(8) Remarks

Evans Slough was boggy land prior to 1947.

Applicant

dredged out an area forming a pond, a 200 ft. lateral channel

conveys water into a gravely area where the stock can drink

from the channel.
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Scale: 2 inches equal 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
) ss.
County of [Bpnaney; (/¢ )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.

P

/’ : /2/,7 i /; q 4
/r . 7
‘ (Claimant)
Sworn to before me this__ / § /4 day of Ve nuaff 1957 7
z 2l . & Tﬁfzt/[‘“‘é’—"‘_

Notary Public

Residingat [ J« ho Fo //J Z -
My commission expires /7 . fe A Ll r4 ¥ s

For Department Use Only

Received by (- )a-’) Date /~/ J-7 7 Exception filed by: Forwarded to Date

Prelim. check by
$10.00 fee received by /7,,/

Date
Approved for publication by . 7-77 5.
LR : I=2q
Published it A1y Fva ) (4 Vtee 2
F 7 W

;""/:". e

C Date /-/ 477

claimant by:

Dates, /7...,. .27 /o



& Ne 277
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

being duly sworn,
deposes and says:

That he is the Orrgtc.a. ....... @, of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for l consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

........................ T.SRNQZ 19.77.., and ending
- T ,19.0T..

with the issue of ..

Fee $lg"$x .....................
Subscribed and sworn to before me this ;7 day
R ENEOTY. 19.%7..

M

Notary Public, Residing at Preston, Idaho

AL 1987

y Commission Expires ...

Uiy 1LVl

Department of W2

FEB 7 1977

ter Resources
Eastern Di c*nc,t Office

NOTICE OF CLAIM
TO AWATER RIGHT
- NO. 134041

Notice is hereby given that
Theo L. Smith, Preston,
Idaho has filed a claim to a
water right established by
diversion and application to
beneficial use of 0.14 cubic
feet per second of water
from Evans Slough with
point of diversion in the
NW1;NW, Sec. 28, T. 14S,
R.40E, B.M., Franklin Coun-
ty. ¢ o

' The water is claimed to be
used from Jan. 1 to Dec. 31
for stockwatering purposes
for 400 to 600 head of beef
cattle with a priority of May,
1947; the place of use is
within the NW'NW1, Sec.
28, T. 145, R. 40E, B.M.

Any exception to this claim
of water (ﬁ:’lt may be filed
with the Idaho Department

of Water Resources, 1515
Lincoln Road, Idaho Falls,
Idaho, 83401,

R. KEITH HIGGINSON
Dlrector

: P »ﬁinﬁn«i-an- ﬁ]‘é‘%’ ik

+Citi
January 27 and Felmmry 3
1977.

Legal No. 277 — Pub. Jan,
27 and Feb. 3, 1977. ﬁ
<
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STATE OF IDAHO

Claim No. -13 4041

DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, {daho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that __Theo L. Smith

(name of claimant})
of Rt. #2, Preston, Idaho

, claims a right to the diversion and beneficial use of
{mailing address)
the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: {name of stream, lake, spring, etc., or ground water) excavated pond in
Evans STough

, tributary to , unnamed bog ,
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:

Amount 0.14 Use Stockwater  Period of Use: From Jan. 1 To Dec. 31
Amount Use Period of Use: From Ta
Amount Use Period of Use:  From To
{cfs, gpm {dom., irri., {both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: 0.14 cubic feet per second, or acre feet
per annum, and/or gallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use) May, 1947

A claim is not acceptable on a ground-water source with a priority later than March 23, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from

a ground-water source.

{5) A)Point of diversion: (give location of point where water is diverted from its source)
NW

1 NW %, Sec. 28 Twp. 1435 Rge. 40E
Additional points of djversion:

B.M. County of Franklin

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible. _ @ 200 ft. channel, 10 ft. wide, 6 ft. deep
conveys water from the pond that is 35 ft. wide and 70 ft. long

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

T R SEC, NEW

NWiL SWia

SEYe TOTAL
NEY: | nws| SWie | SEYs { NEva| MWl | SWia§SEVa] NEV | NWI | SWii | SEls | NEda | NWYag SWia JSEW

Tatal Mo, of acres
B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

Used to water 400 to 600 head of beef cattle during winter and 100 to 150
of calves and yearlings during summer months.

(7

If you are claiming water as a member of an organization, list name of organization:




{8) Remarks Evans Slough was boggy land prior to 1947. Applicant

dredged out an area forming a pond, a 200 ft. lateral channel

conveys water into a gravely area where the stock can drink

from the channel,
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
) ss.
County of _[§ ppnneiss (/€ );

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. Py, N

. (Claimant)
Sworn to before me this__/ § /4 day of Voo waty L1927
A ot 2 fﬁ;ﬁ;,éiwta_ﬂ

Notary P‘ubLfic
Residingat L ofalec /C“//.f -

My commission expires _ /7 o fro /4 2/ s57%

For Department Use Only
Received by CZ{L,) Date /~/ J~ 77 Exception filed by: Forwarded to Date
Prelim. check by  £/47C Date /- / f- 77 claimant by:
$10.00 fee received by (7,,/ Date /., f- 27

Approved for publicationby Yk, 7.7-771 2 (S0
. N /,l - =

Published if 7 2
. Dates [y ... 27 4 DL T jirr
& 4
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
S5,

County of Franklin

e RACHARD, . D, STOCKDOLE o)

being duly sworn,
deposes and says:

That he is the Q@?Rz_ ....... LT o of THE
PRESTON CITIZEN, a weekly newspaper ;&blished at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for .......... R consecutive weeks in the regular and
entire issue of said paper during the period of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with
e N B s 19717, and ending

with the issue of PER,'SJ, IQTT

kb s e

estabruravaaastarnrnirrrorntrnannnn

N
Subscribed and sworn to before me this .......... 97 .............. day

| S Sumww 1857

LUdJIN

Ui
\

Department of Waic? Resources
Eastern District Officé

b
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WATER RIGHT NUMBRR
ACT ,
ION

13-4041]

OWNER LAST NARE = SMITH
ADDRESS LIkg 1 = RrRT, 2

SOURCE = EVANS SLOUGH

STAGE = STATHY CLM

DIVERSION PUINT « NwNa 24 145 40k

FROM = 01=01 10 = 12-31 U5t = STUCKWATEK
USE = STOCKwATER PLACE U

WATER RIGHTS FRLT REPORT .

FIRST mAME = 'THEU L.
CiTy = PRESTOWN STATE = 10
PRTIOUORITY - A5=0t1-1947 COURNTY = FRAMKLIN

Usk DLV, RATE = L1400CFS

[Wh 148 RNG 408 >EC 2% TRACT Hwlw

NON 1RRIG USE = 5/400=600 RANGE & 100~150 CALVES & YRARLINGS,.

12/0%/79 PAGE 114
LIP CUDE = 83263
TOTAL DIV, EATE -

.1400CFS

@ © © 06 © 0 9 06 © 0 ¢ 0 ¢ ® 5 5 0 0 O 0 0 O



—«-:’
3
'5‘3

R
Y

February ‘14, 1977

N

¥
Claim to a Water Right No. 13-4039, 13-4040 and 13-404]

S —

B

_Mr‘ Qeo L. Smith

RtJ
Pneston Idaho 83263

De@gﬂr Smith:

The Department of Water Resources has completed the processing of your claims
tOrwq er rights and no further actian {s authorized under Section 42-225a

a qug -225b, ldaho Code. Your claims will be retained in our files and will
bﬁ-avhi1ab1e at any time for use by you or the court.

As 'you are aware, the fi1ing of your c1a1ms do not, in themselves, guarantee
you water rights; it only records and preserves the information and the
evidence which you included in your claims.

If;\ % a later date you find that you have additional information or supporting
evi ence that you wouId Tike to have included in your claim files, you may have
Linformat1on or evidence added at any time. Please refer to your claim

bers when corresponding with this office. ' -

We are enclosing, for your records, a copy of | your claims. If you have any
questions or 1f we can be of further assistance, please feel free to call
upon us. -

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

v”f1 RDC:CW

: i

ZZmEnc: Copy of Claims (3)

| —
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January 21, 1977

RE: Claim to a Water Right No. 13-4038 McGREGOR
| " » " No. 13-4040 SMITH

No. 13-4041 SMITH

Prestdﬁ Citizen
Box 472
Preston, Idaho 83263

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week

for two consecutive weekly issues of your newspaper. We have inserted the publica—

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON

Supervisor, - Bill submitted ééf~eﬁfzﬁf?7_ byéﬂz//
Eastern Region ' ) '

RDC:CH
Enc: -Legal Notice (3)
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NOTICE OF CLAIM TO A WATER RIGHT

NO. _ 13-4041

Notice is hereby given that
Preston, Idaho

Theo L. Smith,

has filed a claim to a water right established by diversion and application

to beneficial use of 0,14 cubic feet per second  XNOSNSEHIDSH BXKMX
of water from __ Evans Slough

- with point of diversion in the

NWisNW, Sec. 28, T. 145, R. 40E, B.M

Franklin County

The water is claimed to be used from

Jdan, 1 to Dec. 31 for stockwatering
purposes for 400 to 600 head of beef cattle

with a priority of May., 1947

.
2

the place of use is within the NWLNW:, Sec, 28, T, 145, R, 40E, B.M,

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincocln Road, Idaho Fails, Idaho, 83401.

R. KEITH HIGGINSOM

Director

Published in the Preston Citizen, Preston, Idaho

on January 27

and February 3, 1977




