YQC)(iJOr

I)ocuwmnfg



' @ ... 134
Form No. 243 Claim No. el

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, |daho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted fram this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that RICHARD D. HOBBS and LOIS 5. HOEBS
{(Name of Claimant)
West of City. Preston., Idaho 83263 Telephone No. 852-2585
{Mailing Address) {Zip Code}

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1} Date of priority: (When was the water first applied to a beneficial use) '3% . l; 1928

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

spring,_ unnamed tributaryto __ Bear River
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
-(cfs, gpd, AFA) {Domestic, Irrigation, Stock, Etc.) {Mag,, Day) {Mo., Day}
Quantity 0.3 Use Irrigation __ Period of Use From Apyi] ] To _Noy . 1
Quantity Use PeriodofUseFrom _  To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Pericd of Use From To
(4) 0.3 TOTAL QUANTITY USED.
{cfs, gpd, AFA)
{5) A} Point of diversion: {Location of point where water is diverted from its source)
CNW % NW_ %, Sec. 28 Twp. 15 S, Rge. 39 [.BM, Countyof T[ranklin

Additional points of diversion:

B) Describe means of diversion of water: {Pump and pipeling, well, diversion dam, reservair, iength of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Pipeline from spring to field.

{6) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.

NE% NWY% SW% SE%

T R | sec. TOTAL
NE% INwWY% | sw | SEX | NEW |Nw | swis| SE% | NEY [ Nwe] swis | SE% | NE% | Nw| sw ) SE%

155139k ]28 3 3

155 {39E]21 12 12

MNo. of acres 15

- - BT

B} If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
(7} If you are claiming water as a member of an organization, list name of organization:

Eh |I 7-‘{"‘ .
‘-r't--.- el
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Dept of Water Rescurces
T1515 Lincoln Road
Idaho Falls, Ldaho 83401 '

I wish to file an exception to the claim of Richard &
Lois Hobbs #13-4082 and 13-4083

for the purpose of
prior domestic and stock use,

For the State of Idaho
County of - Franklin

.Date--=-~ January 29, 1979
at Prestom,ldaiio

Refer to: John Sharp
125 East lst No,
Wellsville, Utah . 84339
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.=  NOTICE OF CLAIMS TO WATER RIGHTS

Notice is hereby given that the following claim(s) to
water right(s) have been established by diversion.and ap-
plication to beneficial use:

13-4083

HOBBS, RICHARD D. AND/OR LOIS S.

WEST OF CITY, PRESTON, ID 83263

Source: SPRING ON ERICKSEN HOLLOW tr1butary to

BEAR RIVER

Priority Date: 01/01/1928

Amount; 1.27CFS -

Diversion Point: SWSW Sec 21 T 158 R 39E, Franklin Co

Use: TRRIGATION ¢0.75 CFS) from 04/01 to 11/01
DOMESTIC (0.02 CFS) from 01/01 to 12/31
STOCKWATER (0.50 CFS) from 01/01 to 12/31

Place of Use: SWSW Sec 21 T 155 R 39E FOR 38 ACRES

Diversion Means: DITCH AND PIPELINE

Any exception to any claim of water right may be filed
with the Director of the Idaho Department of Water
Resources, 1515 Lincoln Road, Idaho Falls, 1daho 83401,

C.STEPHEN ALLRED
_ Director
Published 1/25 and 2/1/79.

Legal No. 802—23L — Pub. Jan. 25 and Feb. 1, 1979, ﬁ
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UNITED STATES

Dent of Water Rersources

Iy

1515 Lincoln Road

Igaho ¥z11s, Idaho 3401
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHOQO,
55,

County of Franklin

being duly sworn,
deposes and says:

That he is the .....Con. Cab Nshet .. of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertiscment, a copy of
which is attached hereto, was published in said newspaper once

a week for ... consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement,

Such notice was published in the issue beginning with

Subscribed and sworn to before me this ........... 4 51% ........ day
I 27/ SN S , 19.77
........... Kovsre. 40... Gl

Notary Public, Residing at Preston, Idaho

My Commission Expires ........ j ‘5‘”“-’4«7 ......................... , 19?&

NOTICE OF CLA[Mé TO WATER RIGHTS

Notice is hereby given that the following claim(s) to.‘z
water right(s) have been estabhshed by diversion and ap- *
plication to beneficial use: :

13-4082 ' 5
HOBES, RICHARD D. AND/OR LOIS S,

. WEST OF CITY, PRESTON, ID 83263

Source; UNNAMED SPRING tributary to BEAR RIVER

" Priority Date: 01-01-1928
" Amount: 0.30 CFS

Diversion Point: NWNW Sec. 28 T 158 R 39E, Franklin Co.
Use: IRRIGATION (0.30 CFS) from 04/01 to 11/01

Place of Use: NWNW Sec. 28 T'15S R 39E SWSW Sec. 21 T
155 R 39E FOR 15 ACRES

Diversion Means: PIPELINE

Any exception to any claim of water right may be filed
with the Director of the ldaho Department of Water
Resources, 1515 Lincoln Road, Idahe Fa%ls, Idaho 83401,

C.STEPHEN ALLRED

Director
Pubhshed 1/25 and 2/1/79. de/
Legal No. 801—21L — Pub. Jan. 25 and Feb 1,1979,



WILLIAMS & CASTLETON

LAW OFFICES
24 NORTH STATE - P. O. BOX 191
PRESTON, IDAHO 83263

J. DENNIS “J. D.”” WILLEAMS TELEPHONE:
LOWELL D. CASTLETON May 29 s 1981 {208} B52-2680

DALLIN J. PHILLIPS

Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: Claim to Water Right No. K13 4082=and 13-4083
Qur File No. 1699.1C JRar—

Gentlemen:

Several years ago we filed the above referenced Claims to
Water Rights and objections were made thereto by John Sharp.
In a Tetter from your office dated May 2, 1979, it was

requested that our client's response be made in affidavit
form.

Although it has taken some time, that affidavit is enclosed
with this Tetter and we ask that it be filed with reference
to the above claims. If there are any questions, please
advise.

Yours very truly,

WILLIAMS & CASTLETQ

i

L D.JCASTLETON DE@@UW
Attorn at Law g
Depariment of Water Resources

Enclosure Easteim District Office




NECEIVE]

fale)
WILLIAMS & CASTLETON JUN -8 18
LOWELYL CASTLETON Department of Water Resources
24 North State Eastern District Office

P.0. Box 191
Preston, ID. 83263
Telephone: 208-852-2680

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES EASTERN
DIVISION

Claim to Water Right by CASE NO.
RICHARD D. HOBBS, & LOIS
S. HOBBS. Claim Nos.

13-4082 & 13-4083

AFFIDAVIT FOR RICHARD
D. HOBBS

e Mt Sl S N

RICHARD D. HOBBS deposes and says:

That he has made a claim to a water right
dated the 18th of December 1978. That he is in receipt of
an exception to the c¢laim by Mr. John Sharp, 125 East First
North, Wellsville, Utah 84339.

That your affiant in support of his claims alleges
the following facts.

(1) That the exception filed by Mr. Sharp is
deficient in several counts. The exception is very general
and sets forth absolutely no proof as to the uses claimed.

(2) The exception seems to both claims Nos. 13-
4082 and 13-4803 for the purpose of prior domestic and stock
use. The two claims referred to are totally different in
purpose of and place of use. Mr. Sharp has not set forth the
exact nature of his exception.

(3) That Mr. Sharp claims a prior domestic use
even though there has been no visable domestic use by any
water in this area by anyone other than the affiant or his
predecessors in title as long as can be remembered. That
there is at the present time no house or other type of
structure which would suggest any domestic use other than
Mr. Hobbs. The affiant is of the belief that Mr. Sharp has
no rights into the water in question. That this Affidavit
is made for the purpose of supporting a Claim to a Water

Right filed by your affiant.




Subscribed and Sworn to before me this D—deay

of O?ua?// . 1980.

BLIC For State of Idaho

d at Preston

NECEIVE])

JUN 8 1881

Department of Water Resources
Eastern District Office
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February 12, 1979

The Preston Citizen

Box 472

Preston, Idaho 83263

Gentlemen:

Re: Claims Nos, 13-4082 & 13~-4083 - Hobbs

Would you please send affidavits of publication and certified
bille in connection with the above referenced claims. The.
lagal notices were to have been published on January 25 and
Your cooperation in this matter is greatly

February 1, 1979,
appreciated.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh

MlGiti
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February 8, 1979

Richard D. Hobbs

Lels §. Hobbs

West of City

Preston, Idaho 83263

Dear Mr. and Mrs. Hobbs:

Re: Claim to a Water Right No. 13-4082
laim to & Water Right No. 13-4083

Enclosed please find a copy of the exception filed by John Sharp in con~
nection with your claims No. 13-4082 and No., 13-4083. The following is
a quote from the provisions of the Idaho Code under which these claims
have been filed:

42-2255. Recording of claims by department—-Corrections......
At any time after filing a claim under the provisions of this
section, any person who diaagrees that a right has been estab-
1ished as set forth in said claim may file an exception thereto
in duplicate, in affidavit form, accompanied by such proof as
said person deems appropriate. An exception filed shall be
nade a part of the file of the clafm in the Department of Water
Adminigtration (renamed Department of Water Resources, July I,
1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the
claimant by the Department of Water Resources. Such claims may
be corrected by the claimant only by filing of an amended claim
in the same form as the original which shall be recorded and
numbered by the department the same as the original and for which
no additional filing fee shall be required,

Only the above action has been contemplsted by the Idaho Legislature and

we are not authorized to hold hearings or evaluate for conformation or

final censorship of the described rights. If you have any questions re-
garding this matter, please contact us.

~ Very truly vyours,
ROMALD D. CARLSON

Supervisor
Eastern Region

o Wickor ey
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February 1, 1979

Mr. John Sharp
125 East 1st North
Wellsville, Utah 84339

‘ Dear Mr. Sharp:

Re:. Exception to Claims Ho 13-4082 and 13-4033

" On January 31, 1979 I received 2 note from you indicating you wigh to
¥ile an exception to Claims to Water Rights No.,'s 13-4082 and 13-4083
in the name of Richard and Lois Hobbas. T have ‘included the exception
in the files since it was signed in the presence of a notary public
and 18, therefore,: in proper form. However, you should be aware that
- the:purpoee of an exception is to supply information to prove rhat'the .

use described in the claim is incorrect. TPor aexample, 1f you know for =

& fagt that no water had been used on the fifteen acres described in

Cllin No. 13~&082 then ybur exception should point out the knowledge
you have.

Thc following 13 a quotq from the provisions of the Idaho Code under

whith this claim hﬂ# bean filed: _,;

. 42-225b, Racording of claims by department——Corrections...
At any time afiter filing & claim urider the provisions of this
section, any person who disagrees that a pight has been es—

~ * ‘tablished as set forth in said claim may file an exception _
theref: in duplicate, in affidavit form, ﬂhcampnnigd by such
proof as saif person deems appropriate. #n exception filed
ehall be made a part of the file of the claim in the Depart-

- ment of Water Administration (renamed Depsrtment of Water
.Resources, July 1, 1974) and shall be congidered the same as
other evidence in said file. A copy of an exception filed
shall be forwarded to the claimant by the Department of Water

- Resources. Such claims may be corrected by the claimant only

- by filing oft an amended claim in the same form as the origi~
nal wfeii whalt e recorded and numbwred by the department
the same as the original and for which no additionnl fi1ling
fee shall be\required..

Only the above acmion hal been contemplated by the Idsho Legislature

~ Weropy Mm



¥

. . Mr, John Sharp . 7 4 .

February 1, 1979
Page 2

and we are not authorized to hold hearings or evaluate for conformation
of final censorship of the described rights. Because the exception you'
submitted supplies no additional evidence for the court to consider 1if :
this right should ever be adjudicated, you may wish to submit additional .
evidence pointing out how the use of the water descridbed in these claims

is incorrect., T -

I'f you have any questions regarding this matter, please feel free to
contact this office.

~ Very truly yours, -

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh
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Homs, Riertaed. o 12=4062..
HOBBS. LOIS S.

KEST UF CITY. PRESTON. 1D 83263

Sourca: UNNAMED SPRING tributary to BEAR RIVER
‘Prioritr Date: 01/01/1926
s Amount: 0.30 CFS |
Diversion Point: NWNW Sec 28 T 155 R 3SE, FRANKLIN Co.

Use: IRRIGATION €0.30 CFS) from 04701 to 11/01

Pln&c of Usre: NWNW Sec 28 T 1595 R 3IFE SHSW Sec 21 T 155 R 39
FOR 1% ACRES

D.iwr-nan Means: PIPELINE
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Januvary 15, 1979

Mr. Lowell D. Castleton

Wiiliams and Castleton

P. 0. Box | %1

Preston, Idaho 83263

Dear Sir:

Re: Claims to Water Rights ~ Hobbs

Attached herewith is Departmental receipt No. 12834 in the
amount of $40.00 for two claims submitted by your office in
behelf of Richard D. and Lois S. Hobbs.

Very truly yours,

RONALD D. CARLSON
Supervisor

Eastern Region
RDC:¢h

Attachment

/hlo,, wip.

TP
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Januvary 10, 1979

" Mr. Lowell D, Castleton
Williams and Castleton . o]
< Por 0. 'Box 191 - . o
Preston, Idaho 83263 - °° B

Dear ‘Mr. Castleton'

—ed ETH DK
B2 0 ) LR

™~ (fl(

Re: Claims 0 a Water Right -~ Hobbs

The Department has reviewed the claims to a water right sub-
mitted by your office on behalf of Richard D. Hobbs and Lois
S. Hobbs of Preston, Idaho and finds it necessary to return
i "1 U them. ~We are also returning your check No. 1584 in the
7 amount” of - 340.00 - ‘

4 .. Regarding the-claim for water from a spring on Ericksen Hol-
s 1. low, since the culinary use 15 for a single family dwelling,
/ the quantity of water claimed ip Item 3 appears to be exces~
i ¢ i, sive, The 1/10 of a cubic foot per second indicates your
// client requires 65 thousand gallons a day for household use.
+71. .1 Thé Department normally recommends 13 thousand gallons per
. day, which 18 equivalent to 0.02 c.f.s.
I e B
; " Purthermore, in Item 5 of the claim for water from an unnamed
/ spring tributary to Bear River, the legal description is not
: - . consistent with the illustrated plat map in Item 8. The
A .- point of diversion in Item 5 gpecifies the NWiNW%, Sec. 21,
/ : Twp. 158, Rge. 39E, while the plat map indicates the point of
i 1: diversion to be iIn the NWyNWX, Sec. 28, Twp. 155, Rge. 3SE.
This should be corrected s¢ that both items reflect the same
- legal description. ‘

The Department: will be glad to initiate processing of your
clients' claims once you have taken action on the above re-
ferenced items and resubmitted the water rights to our office,
accompanied by & check for $40.00 in payment of the statutory
fi1ling fee.

Respectfully submitted,

ERNEST M. CARLSEN

Water Resource Anal.yst M {lhjﬁ; fLIiﬁLU
LM -dh  Gac.
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'STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans : '
Governor : . Kaho Falls, ldaho 83401

(208) 523-7186

C. Stephen Alirad
Dracior

December 26, 1978 v

Lowell D, Castelton
Attorney at Law

24 North State

P.0. Box 191

Preston, Idaho 83263

Dear Mr. Castelton:

The Department has reviewed the Claims to a Water Right submitted by your office
on behalf of Richard D. Hobbs and Lois S. Hobbs of Preston, Idaho and finds it
necessary to return them for additional information and changes. We are also
returning your check No. 1584 in the amount of $40.00.

Regarding both claims, it would probably be to your clients advantage if the
priority in item #1 stated the month and possibly the day along with year when
water was first put to beneficial use. Also, your client apparently wishes to
claim culinary use for water from a spring in Ericksen Hollow. This usage should
be described in item #6B by indicating the number of family dwellings to which
the water was supplied. Furthermore, in item #5 of the claim for water from an
unnamed spring tributary to the Bear River the legal description for the point of
diversion is not consistent with the jllustrated plat map in item #8. The legal
description and the plat map should be corrected to reflect the same 40 acre
subdivision of the point of diversion.

With action finalized on the above mentioned items, please resubmit the Claims
to a MWater Right accompanied by a check for $40.00 in payment of the statutory
filing fee.

If we can be of any assistance, please feel free to contact this office.

Respectfully submitted,

; oy i 7
_/5»‘;‘_‘[@74 ol
ERNEST M. CARLSEN
Water Resource Analyst
EMC:37T

Enc.

MICI’ELFE #h



Form 243a . .

11/78

State of ldaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEWBY: Frnie.
Right Number Applicant QLCD\U‘\& )’q‘a B Vo,

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:
B Name and address.
& Date of priority. {Check for a date past the mandatory filing dates.) {One date only.)
,Q/ Source.
1% Quantity, use, period.
X Point{s) of diversion.
B Location of use.
’R7 Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
O  Affidavit of publication received.
O Claim published correctly.
O  Exceptions processed.

By Date

STATE CFFICE PROCESSING:
O Claim review complete.

By Date

MICRGRLAET
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WATER RIGHT NUMBER 13-4082 L0 735/ WATER RIGHTS EDIT REPORT

ACT

10N

N  OWNER LAST NAME - HOBBS | N  FIRST NAME = RICHARD D, &

N  OWNER LAST NAME = HOBBS FIRST NAME = LOIS S,

N  ADDRESS LINE 1 = WEST UF CITY

N e CITY - PRESTON | STATE = ID

N  SOURCE = UNNAMED SPRING ™ TRIBUTARY OF - BEAR RIVER

N STAGE = STATUTORY-CLATM PRIORITY = 01-01-1928 COUUNTY = FRANKLIW

N DIVERSION POINT ~(Qwh# 28 155 39E

N FROM - 04=01 TO = 11=01 USE = IRKIGATION USE DIV. RATE = .3000CF8

N  USE = IRRIGATION PLACE OF USE = TWN 155 RNG 39F SEC 28 TRACT NWNK AC 03
N USE = IRRIGATION PLACE OF USE = Twh 155 RNG 39E SEC 21 TRACT SWSW AC 12
N DIVERSION MEANS = PIPELINE

01/24/79

Z1P CUDE = B3263

TOTAL DIV. RATE =

PAGE

.3000CFS

2

FRANN




