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Form No. 243 . . Claim No. M?O

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of |daho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

" The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that Wﬁ/ it ;é& 742
(Name of Claimant)

PJL =z /04'5797? ...Lu/aﬁa BAR 63 _ Telephone No. £62—& % do

(Mailing Address) {Zip Code)

claims a nght to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
Tollows:
"
(1) Date of priority: (When was the water first applied to a beneficial use) Vaﬂd 2 125
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priarity later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

L oe K tributary to Cgé /?r ' Er
(3) Describe thé purpose for ich the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
{cfs, gpd, AFA} {Domaestic, Irrigation, Stock, Etc.) {Mo., Day) {Mo., Day}
Quantity . O @/; Use é%fz‘i Period of Use From / To Fhwp, 3/
Cuantity OF ofs. Use _57% Period of Use From :%i E To Lhea, 2/
Quantity ! Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To _
{4} o8 TOTAL QUANTITY USED.
{cfs, apd, AFA}

{(5) A} Point of diversion: (Location of point where water is diverted from its source}

L% % SE % Sec. 24 Twp. 75 S Rge. o <. BM., County of _[Fyunk fin

Additional points of diversion:

B} Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give,the date of the
. N ’” . N .
change. Scbing bex with 2”7 ploe contvBying waler fo loe £ dair
barp. 7 77 VA /

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

NE% NW% SW4% SE%
T R SEC. TOTAL
NEY |[NW% | SWi | SE¥ NEX {NWk | sWii| SE¥ [ NEX | NWi|SWi | SE¥: | NEXI NWK| SWY | SE%
55w E | 26, X_| X
No, of acres

————————

B} If water is used for other than iryigation, fully describe that use, being as specific as possible:

Jovre £ dgg_&ﬁw

s
;.;
K.‘-\‘
N

NOTE: Include here the type and number of stock watered: M aa.Zﬁ'ﬁ
{7} If you are claiming water as a member of an organization, list name of organization:
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Dennis W. Olley

RACINE, HUNTLEY & OLSON, Chartered
P.O. Box 1391 - Center Flaza
Pocatello, Idaho 83201

Telephone: (208) 232-6101*

THE MATTER OF':

)

)
EXCEPTION TO MARVIN ) AFFIDAVIT
SPATIG'S CLATM TO WATER )
RIGHT )

)

)

}

FEB 28 199
Department of Water Resourcss
STATE OF IDAHO ) Eastern District Office
:SS

County of

COMES NOW, Barbara J. Spatig, being first duly
sworn and deposes and states as follows in support of her
Exception to the Claim of Water Right made by Marvin
Spatig of Route #3, Preston, Idaho regarding waters from
the 8pring Creek Spring tributary to Cub River, wherein
Marvin Spatig has made a claim for .08 CFS with an alleged
priority date of June 1, 1945 naming the following as the
diversion point: NWSE Section 26 Township 15 South Range
40 East in the County of Franklin, with a place of use
designated as NWSE SWSE Section 26 Township 15 South Range
40 Rast, said water allegedly being diverted by means of
headbox and pipe and for domestic use of .04 CFS from
January 1 to December 31 of each year and for stockwater
purposes of .04 CFS from January 1 to December 31 of each

year,

APFIDAVIT
Page 1



That you affiant is the widow of Boris LaGrand
Spatig who was in partnership with Marvin Spatig under the
name of Spatig Brothers Farm.

That from on or before June 1, 1945, certain waters
from Spring Creek spring have been utilized pursuant to the
farming operation or its predecessor. Additionally, in
approximately 1962 a dairy barn was errected and Boris
LaGrand Spatig put in a headbox and piping to cause the
spring water to be piped into the dairy barn as well as your
affiant's home.

That the dairy barn of Spatig Brothers Farm cur-
rently uses water from the Springs Creek Spring and that
your affiant utilizes water from such spring for irriga-
ting her gardens and lawn during the non-winter months.

That your affiant has used such water for irriga-
ting her gardens and lawns continuously from 1962 to the
present time.

That your affiant claims an exception to the afore-
mentioned claim to water right filed by Marvin Spatig in
order to assure that water will continue to flow to the
dairy barn and that your affiarnt will continue to have such
water for the purpose of irrigating gardens and a lawn.

%

ik,
DATED this 'L day of “heb- , 1979.

i - N e
L TR N N G Na £
Barbara J-. Spatig

SUBSCRIBED AND SWORN TO before me this ~d{» day of

ﬂ)zké , 1979.

T

/M’MM Ly 20w
NOTARY PUBLIC FOR IDAHO
Residing at:

AFFIDAVIT
Page 2



C S 0 e |
STATE OF IDRHD ‘

DEFPRRTMENT 0OF WATER RESOURCES
Eaxlern Reaion

C.

—— - vt e wrare o by ———

JOHN V. EYANS 1515 Lincoln Road
Gavernor _Tdaho Falls., ID 83401
STEPHEN RLLRED (208 523-7186
Director

June 11, 1979

Marvwin Sralis
Roule 2
FPreston. Idahe BI263

RE: Claim No. 13-<4039
Dear Sir:

Enclosed is a cory of an excerlion tfiled in connection with your above-
retferenced claim. This excertion is filed in accordance wilh the provisicns
of Seclian 42-244. IDAHO CODE, which states the following in rart:

“Al anv lime afler filinz & claim under the provisions of the rrevious
seclion, any rersen who disasrees thal a right has keen established as
sel #orth in said claim may file an excerplion therele in durlicale. iIn
atffidavil form accompanied by zuch proof as said rerson deems arrorriale.
An excerlion Filed shall be made a rart of Lthe file of the claim in the
derartment of watler resources and shall bhe considered the same ax olher
evidence ip said file, A cory of an excerlion filed shall be forwarded
to the claimant by the derarilmenl of waler resources. 5Such claims may be
corrrecled by the claimant anly by Ffilins of an amended ¢laim in the same
form as the orisinal which shall be recorded and numbered by lhe derari-
menl the same as the orisinal and for which ne additienal filina fee shall
be required.”

Only the above aclion has been contemrlaled by the Idahe Legizlature and we
are nol aulhorized to hold hearinss o~ evaluatlte for contirmation o final
censorshir the described riahls.

If we may ke of énr fur-ther assistance. ¥feel free lo conlacl us,

Sincerelvr.

RONALD D. CRRLSON
Reaional Surervisor

RECAdh

Enclasure



0 . eg
' STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

"EASTEAN REGION

J;:-hn V. Evans ‘ - 1515 Lincoln Road
 Gavernor tdaho Falis, ldaho 83401
- (208) 523-7186

C. Stephen Allred
Director

June 13, 1979

Dennis W. Olley

Racine, Huntley & Olson
P. 0. Box 1391
Pocatello, ID 83201

Dear Sir:
Re: Claim to Water Right No. 13-4000 - Spatig

We have received the exception dated February 26, 1979 filed in behalf of

Barbara J. Spatig .
against the above referenced claim to a water right. The following is a
quote from the provisions of the Idaho Code under which this claim has been
filed:

42-225b. Recording of claims by department---Corrections - .....
At any time after filing a cldim under the provisions of this sec-
tion, any person who disagrees that a right has been established
as set forth in said claim may file an exception thereto in dupli-

“-  cate, in affidavit form, accompanied by such proof as said person
deems appropriate. An exception filed shall be made a part of the
file of the claim in the Department of Water Administration (re-
named Department of Water Resources, July 1, 1974) and shall be
considered the same as other evidence in said file. A copy of an
exception filed shall be forwarded to the claimant by the Depart-
ment of Water Resources. Such claims may be corrected by the
claimant only by filing of an amended claim in the same form as
the original which shall be recorded and numbered by the depart-
ment the same as the original and for which no additional filing
fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we
are not authorized to hold hearings or evaluate for conformation or final
censorship of the described rights. If you have any questions regarding
this matter, please contact me.

Very truly yours,
/s/RONALD D. CARLSON
Supervisor, Eastern Region

RDC: dh



LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CHARTERED

LOUIS F. RACINE, JR. CENTER PLAZA - CORNER FIRST & CENTER TELEPHONE
ROBERT C. HUNTLEY, JR. POST QFFICE BOX (391 Area CoDE 208
WILLIAM D, OLSON POCATELLO, IDAHO 83201 232-a101

D JAMES MANNING
W. MARCUS W. NYE

GARY L.COOPER
DENNIS W.OLLEY

February 27, 1979

Director C. Stephen Allred

Idaho Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

RE: Claim to Water Right by Marvin Spatig — /3. %374
Exception

Dear Mr. Allred:

Enclosed please find a fully executed original
and copy of Barbara J. Spatig's Affidavit in support of
her Exception to the Claim of Water right made by Marvin
Spatig.

Should you desire further information or ir vou
have any questions, please do not hestitate to contact
this office.

Very truly vours,

Dennis W. Olley
DWO/tb

cc: Barbara Spatig

reg g8 WY

Gepactmant of Water Respurces
gastern District Office
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, . ‘
8. - NOTICE OF CLAIMS TO WATER RIGHTS'

County of Franklin Notice is hereby given that the following claim(s) to.
water right(s) have been established by diversion and ap-
i Plication to benefigial use: , ... . - .

d IO e e

........................... S wWaerea. Qese . | 13400

........................ SP,ATI ] MARVIN s )
" ROUTENO. 3, PRESTON, ID 83263

T T ;

B S UPE E S

being duly sworn,

deposes and says: glwce, SPRING CREEK SPRING tributary to CUB
That he is the ....... Coo Pubbizhednnnn of THE pm'tijﬁtyrpaté:_w@l’}% B - T T

PRESTON CITIZEN, a weekly newspaper published at Preston, . Amount: 0.08 CFS : :

in the County of Franklin and State of Idaho; that said paper Eggrston Point: NWSE Sec 26 T 155 R 40E, FRANKLIN

has been and is in general circulation in the county aforesaid, Use: DOMESTIC (0.04 CFS) from 01/01 to 12/31 ’

and in the vicinity of Preston; that the advertisement, a copy of STOCKWATER (0.04CFS) frosné 01/01 to 12/31 ;
PR T . ; 13 : Placeof Use: NWSE SWSE Sec 26T 15 R4E .

which is attached hercto, was published in said newspaper once Diversion Means: HEADBOX & PIPE :

a week for ... o 3 consecutive weeks in the regular and Any exception to any claim of water right may be filed

with the Director of the Idaho Department of Water

entire issuc of said paper during the pericd of time of publica- Resources. 1515 Lincoln Road, 1daho Falls, Idaho 83401,
tion, and was published in the newspaper proper and not a sup- ‘ Sy T T .
plement; that said paper has been estahlished and regularly rC).irS:clti.‘.oE;HENALLRE
published for more than seventy-eight consccutive weeks prior to Published 2/8 & 2/15/79. ' '

the date of first publication of said advertisement. Legal No. 817—22L — Pub. Feb,  aid 15, 1979.

Such notice was published in the issue beginning with

\:‘-’-bﬁa 19..L.Z.ﬁ., and ending o o s T R

with the issuc of




s TE GF ITORHD ".

CEPHRTMENT OF WRTER RESOURCES
Eaxlern Resion

- - s s -

13519 Linveln Road
Tdabko Falls., ID 83401
(F08 IZ23~7186

FEBRUARY 26, 1979

SFATIG

MARYIN SPATIG

ROUITE #2

FRESTON I 832

RE: Claim No. 13-4030

&)

Dear Llaimant.

The Derartmant of Haler Resources harz comeleted the advertizing of your

claim to @ water righl, and no further action is authorized under Seclion
42=242 and 42-2d44. IDAHO CODE. Yoeur claim will be retained in our files
and will be available atl any lime for use by vou o Lhe ocourl.

The filiny and adverlising of the ciaim dJdoes not confirm thd waler risht

claimed, bul will serve Lo record and preserve the Informatlion and The
weidence which vou Included in vour claim.

Ifs @l a later date. you Find that vou have additioenal Infarmation o
gurror-ling evidence that you weuld like to have included wilh the claim
vou may have thal informaetion or evidence edded atl anvy time. Please
refer to lhe claim identificatlion number when corveseponding with this

ﬂFFI‘ £y,

e are anclosing a cory of ryour claim For vour records. If rou have
sugslions. or if Lhigz office mar be of further aszsistance. rlease Veel
free Lo contactl us.

Yours truly.

RONALD D. CARLSOM
Eastern Resion Surervisor

Enclosurs

wanﬂ;iJjﬂ=~£m;;ﬂi“;7uﬂwﬁﬂ



STRATE OF 1IDR HO

DE‘I.TMENT OF WATER RESOURCES
Eastern Resion :

—p— i

-— ——

1515 Lineoln Road
Idaho-Falls, ID 83401
(208) S523-7186

FEBRUARY & 13?9

Freston Citizen
Box 472
Prestan Idaho 233263

Gentlemen:

Enclozed vou will ¥ind a lesal notice which we wish te have rublished

on the dates indicaled (once & week for lwo consecullve weekly isgues)

in your pnewsrarer. He have allowed amele Lime for vou lo submit @ =zaller
eroof to Lhis office for review before the first rpublication date. If
vou canpetl rpublish the notice vn the proposed dates, rlease contacl usz
immedialely.

RAn affidavitl of publivaltion must be submitied to the Derariment alons
with the publicatltion bill. Your pooreration ix arprecialed.

Pleagse send the affidevit of publication and publicalion billing te tlhis
office before FEBRUARY 2E, 1379,

Yaws truly.

RONALD D. CRRLSON
Surervisor

Encl.




ls=aueu.
SPATIO fuler MARVIN
ROUTE #3, PRESTON. ID B3262
Source: SPRING CREEK SPRING itributary to CUBR RIVER
Priority Date: 08°01,1943
Amaount: (.08 CFS
Diversion Point: NWSE Sec 26 T 135 R 40E. FRANKLIN  Coe.

Use: DOMESTIC (L4 OFSY  froem 01701 te 12-31
STOCKWATER (0.04 CFS>  from Q1701 to 12/31

Place of Use: NWSE SNSE Tec 26 T 155 R 40E
'Diuar“'si on Means: MERDEOX & PIPE



ND'E DF CLRIHH T NHTER RIGI-‘
Nut:ae iz herebv siven that the falloewing claimCs) to watler

risht(s) have been established by diversion and application te

beneficial usxe:

fny excerlion to any claim of water risht may be filed with
the Direclor of the Idaho Derartment of MNater Resources. 1515 Linceoln

Road, Idaho Falls, Idahe 83904,
| C. STEFHEN ALLRED

Director

Fublished 278 & 2-15-73.



January 30, 1979

Matvin Spatig

Route #3

Preston, Idaho 83263
Dear Sir:

Re: Cilanidm to Water Right

Attached herewith is Departmental receint Mo, 12852 in the
amount of 820.70 for the above referenced application.

V..ry truly vours,

RONALD M. CARLSON
Supervisor

Fastern Region
BDC:dh

Attachment




Form 243a .

11/78

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: /e ‘, L

Right Number Applicant M AL VIN é:}?ﬁ 7'"!;7

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO

THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:
{ Name and address.

EE/* Date of prierity. (Check for a date past the mandatory filing dates.} (One date only.)
W'/ Source,
W/Quantity, use, period.
Point(s) of diversion.
Eﬂ/, Location of use.
Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
= Affidavit of publication received.
EE/ICIaim published correctly.

O  Exceptions processed.

By Date

STATE OFFICE PROCESSING:
El/ Claim review complete.

By :r*f Date 3/‘&/76




