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. STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
‘ _ CLAIM TO A WATER RIGHT

Section 42-243, ldaho Code, authorizes the filing of a claim to a water right established by diversion and application of water
to beneficial use for domestic uses as defined in Section 42-111, Idaho Code. The filing of this claim does not confirm
the water right claimed.

Naotice Is hereby given that CS ﬂtﬂfﬁ:ﬁé La XCR@J,, ~+ 8\'1\1:\4 E C[’\dttcm_-fl_

{Name of Claimant)

5203 Mo . k4 Telephone NaGo®) ¢4HG - A4 ¢ {
(Mailing Address) {(Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: .

1. Date of Priority: (When the water was first appiied to beneficial use) Js, /825
: A claim is not acceptable on a surface water source with a pnon ater than May 20, 1971.

R Descnbe the source of water: {Name of stream, lake, spring, etc., or ground water)

_ S?&mﬁ tributary to N\aalt Ceee
3. Déscribe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(cfs, af) (Domestic, Stock, Etc.) (Both dates inclusive}
(Mo, Day) {(Mo., Day)
Quantity Q.0u  Ss Use Period of Use From __ \=\ _ to {2-31
Quantity Cla oy s Use 2 Period of Use From 1=\ to 172-a1
Quantity Use Period of Use From to
4, O.04% s TOTAL QUANTITY USED.
{cfs, af)
5. A) Location of point of diversion Is ﬂJL{/ Vs of SE vaof M L/ %4, Gout. Lot
Sec._ 14 Township 1£S  Range HJ E  BM T\ County: additional points of diversion
if any:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch etc.). Give
sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
Change___pmw@:kmf;_\_@a < m pe %/‘é Jma ?WM!P

6. A) Describe place of use within each 40-acre tract in the appropriate box using the following symbols in the appropriate
tract. D - domestic, S - stockwater, X - other

T 3] Sec NEVa NwWs SWia

TOTAL

NE | NW | Sw | SE NE | NWW | SW | SE NE | NW | SW | SE

%gs Hor| \ot Ay
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Form 243a
11/78

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY:M

Right Number _« T~ Tl D

LETTER.

CHECK:
¥ Name and address.

Date of priority. (Check for a date past the mandatory filing dates.}) (One date only.)

¥

™  Source.

¥ Quantity, use, period.
B Point(s) of diversion.
; Location of use.

Signature/notarization/fee.

FlNyRﬁO!@AL PROCESSING REVIEW:
E/Hﬁdavit of publication received.

. Claim published correctly.
Exceptions processed,
By Date
A¥}

STATE OFFICE PROCESSING:

Claim review complete.

By _QQ, Date

gty

o 2,5

&5~ F-25

Applicant Méﬂ

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
3
County of Franklin

J. WALTER ROss

being duly sworn,
deposes and says:

That he is the CO-PUBLISHER of THE PRESTON
CITIZEN, a weekly newspaper published at Preston, in the County of
Frarklin and State of Idaho; that said paper has been and is in gencral
circulation in the counly aforesaid, and in the vicinitly of Preston; that the
advertisement, a copy of which is attached hereto, was published in said

newspapxr once a week for consecutive weeks in the regular

and entire issue of said paper during the period of time of publication, and
was published in the newspaper proper and not a supplement; that said
paper has been established and regularly published for mare than seventy-
eight consecutive wecks prior to the date of first publicalion of said
adverlisement.

Such notice was published in the issue beginning with

19 Y and ending

0 G

with the issueof

Fees_ SO 25
Subscribed and sworn to before me this . day
of g L1950

Notary Public, Residing at Preston, Idaho

My Commission Expires Qﬁ ,{? / ('/ j@qd/ | )

NOTICE OF CLAIMS TO
WATER RIGHT

The Following claim(s} have been
filed on water rights created by di-
version and beneficial use:

: 13-04320

CHATTERTONS LAZY | C

"RANCH ;

C/OSTEVEN B CHATTERTON

5203 MAPLE CREEK RD

FRANKLIN, ID 83237

Source: SPRING

Tributary: MAPLE CREEK -

Diversion Pt: NWSENW.Sec 14 T
165 R 40E in FRANKLIN County.

Use: STOCKWATER (0.010 CFS)

DOMESTIC (0.040 CFS)

Total Diversion; (0.040 CFS)

Date Filed: 8/15/1875

In: FRANKLIN County T165S R40E
514 SENW

13-04321

CHATTERTONS LAZY ] C
RANCH

5203 MAPLE CREEK RD

FRANKLIN, ID 83237

Source: SPRING

Tributary: DEEP CREEK

Diversion Pt; SWNENE Sec 24 T
165 R 40E in FRANKLIN County.

Use: STOCKWATER (0.040 CFS)

DOMESTIC (0.040 CFS)

Total Diversion: (0.080 CFS)

Date Filed: 4/1/1883

In: FRANKLIN County T165R40E
S14 NESE

Exceptions to a claim may be filed
with the Director, Dept. of Water
Resources, Lastern Region, 900 N
Skyline, Idaho Falls, Idaho 83402.

KARL J. DREHER, Director

Legal No. 4070 — Publish May

31, June 7, 1995

TR e -
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13-04320

CHATTERTONS LAZY J C RANCH
C/0 STEVEN B CHATTERTON
5203 MAPLE CREEK RD
FRANKLIN, ID 823237

Source: SPRING Tributary: MAPLE CREEK
Diversion Pt: NWSENW Sec 14 T 16S R 40E in FRANKLIN County.
Use: STOCKWATER { 0.010 CFS)
DOMESTIC ( 0.040 CFS)
Total Diversion: ( 0.040 CFS)

Date Filed: 8/15/1875

In: TFRANKLIN County
T165 R40E S14 SENW



Exceptions to a clag may be filed with the Dig:tor, Dept. of Water
Resources, Eastern Region, 900 N Skyline, Idaho Falls, Idaho 83402.

KARIL J. DREHER, Director
Published: 6/ 1/1995 & 6/ 8/1995



July 10, 1995

FRANKLIN MAPLECREEK PIONEER IRRIGATION CO
3647 E MAPLECREEK RD
FRANKLIN ID 83237

RE: Claim to a Water Right 13-04320 & 13-04321
Dear Mr., Hawkes, Hobkbs, & Durrant:

We have received the exception filed against the above
referenced claim to a water right. The following is a quote from
the provisions of the Idaho Code under which this c¢laim has been
filed:
42-225b. Recording of claims by department----Corrections.-----

At any time after filing a claim under the provisions of this
section, any person who disagrees that a right has been established
as set forth in said claim may file an exception thereto in
duplicate, in affidavit form, accompanied by such proof as said
person deems appropriate. An exception filed shall be made a part
of the file of the claim in the Department of Water Administration
(renamed Department of Water Resources July 1, 1974) and shall be
considered the same as other evidence in said file. A copy of an
exception filed shall be forwarded to the «c¢laimant by the
Department of water Resources. Such claims may be corrected by the
claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
gsame as the original and for which no additional filing fee shall
be regquired.

Only the above action has been contemplated by the Idaho
Legislature and we are not authorized to hold hearings or evaluate
for conformation or final censorship of the described rights.

If you have any guestions regarding this matter, please
contact us.

Respectfully submitted,

HAROLD JONES
Water Right Supervisor

HJ/rb




State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho $3402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
July 10, 1995
KARL J. DREHER
DIRECTOR

STEVE B CHATTERTON
CHATTERTON'S LAFY JC RANCH
5203 MAPLE CREEK RD
FRANKLIN ID 83237

RE: C(Claim to a Water Right #13-04320, 13-04321, & 13-04322

Dear Claimant:

Enclosed please find a copy of an excepton filed in connection
with the above referenced claim. The following is a quote from the
provisions of the Idaho Code under which this claim has been filed:
42-225b. Recording of claims by department----Corrections.-----

At any time after filing a claim under the provisions of this
section, any person who disagrees that a right has been
established as set forth in said claim may file an exception
thereto in duplicate, in affidavit form, accompanied by such proof
as said person deems appropriate. An exception filed shall be made
a part of the file of the c¢laim in the Department of Water
Administration (renamed Department of Water Resources July 1,
1974} and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the
claimant by the Department of water Resources. Such claims may be
corrected by the claimant only by filing of an amended claim in the
same form as the original which shall be recorded and numbered by
the department the same as the criginal and for which no additional
filing fee shall be required.

Only the above action has been contemplated by the Idaho
Legislature and we are not authorized to hold hearings or evaluate
for conformation or final censorship of the describe rights

If you have any questions regarding this matter, please
contact us.

Respectfully submitted. =

Water Right Supervisor
HI/rb
enc

~ Celebrating Our Centennial Year of Service to Idaho 1805-1005 ~



FRANKLIN MAPLECREEK PTONEER IRRIGATION COMPANY
%3647 E MAPLECREEK ROAD
FRANKLIN, ID 83237

June 1, 1995

Re: Chatterton's Lazy JC Ranch
Notice of Claim to Water Right
13-04320 . -
13-04321 T\"';n AR TR E T

I3
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Director, Dept. of Water Resources

Eastern Region JUN 13 1995
900 N Skyline
Idaho Falls, ID 83402 Department of Watar Rusources

Eastern District Offica
Dear Sir:

-

As officers of the Franklin Maplecreek Pioneer Irrigation Company, we are
filing this protest on the notice of claims listed above which were published
in the Preston Citizen May 31, 1995.

All tributaries of the Maple Creek have been filed con by our company as first
water right users; with the Dixie Bench Ditch as second right users; and with
John Gayman and the Flack Ditch as third and fourth water right users, In

total there have been eleven water rights filed on Maple Creek. (See Supreme
Court ruling enclosed, pages 6 & 7) These waters have been decreed and allocated
out to these various ditch companies and their stockholers for irrigation
pUrposes.

In reference to #13-04321, the Deep Creek is actually a tributary of the
Maple Creek.

We are filing this protest in order to protect the waters which rightfully
belong to our stockholders.

SINCERELY,

FRANKLIN MAPLECREFK PIONEER IRRTIGATION CO.

Y.
fot et /éfﬁz"ﬁf?’@"
Jerry;gzwkes, President

. g :7 =} _fj:v:}’ e o
Tl A Ddof ot

Bob A. Hobbs, Vice-President
dirvval Jo JScnnard

Orval D. Durrant, Secretary

State of Idaho
County of Franklin

Subscribed and sworn to before me this | 2% day of “Tiie. , 1995.

7 (

o ap e et
Residing at Swoanm joke I . Notary *i\
+ . l\._,—-" )

My Commission expires =gl= (=-




IN THE

SUPREME COURT

OF THE STATE OF 1DAHO
I'HE VILLAGE OF FAIRVIEW,

a municipal corporation,
Plaintiff and Apellant,
vs.

Franklin  Maple Creck Pioneer
Irrigation Company, a corpora-
tion; Charles Baker; Village of
Franklin, a municipal corpora-
tion; Franklin Mill & Elevator

NO. Comnpany, a corporation; Ivan

Woodward; S. B. Wright; Pete

Wickham; P, 3. Whitehead; T.

R. Howarth; Pearl Robinson;

Ceeil Woodward; Garnet Wood-

ward; William Stockdale; Ossie

Lowe: Syril Lowe; Douglas Ol-

iverson; John Gihson; Wallace

Chatterton;  Mathias Boweut;

Bert Marshall; Glen Allen; Le-

land Rearborough; Bert Hawkes;
Defendants and Respondents,

Brief of Respondents

Appeal from the Distriet Court of the Fifth
Judicial Distriet of the State of Idaho,

i and for the County of Franklin
JUDGE JAY L. DOWNING, Presiding
HOXN. JAY L. DOWNING, District Judge
Arthur W. Hart, Fsq.

Residing st Preston, Idaho

Merrill & Merrill
Residing at Pocatello, Idaho
Attorneya for Appellant

P. J. Evans, Esq.
Residing at Preston, idaho
Attorney for Respondents
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venor Jolm C. Wintehead, appeliant’s pred-
ccessor in interest aforesaid, filed a petition
and complaint in intervention, wherein he
ciabed the right to 160 inches of water on
lands not  aftected in this suit, and in
addition 8 miner’s inches of water for garden
and vrchard.  (See 1°.485, also defendant’s
exhibit 1) At the time of this sult anu
deerce said John €. Whitehead had a Lo
ou the land on which the springs herein
involved were used, built in 1990, acecrding
to testimony introduced on behalf of appel-
Junt in the instant case, (}.103) and had used
the waters from these springs in said honw
from thie vear 1900, and had used the waters
to irrieate said orehard and garden from the
vear 1883, (F.85 & 91) Yet in spit of these
alleged facts, in the final decree entered in
said action, said Jelm C. Whitehead was ouly
allowed a fleod water right of 2.5 eubie feet
rer secend to use on other lands than those
mentioned in the instant ecase, bnt was not
allowed any water for use on said garden or
orchard, although it is now claiimmed he had
used said water from said springs to irrigate
said garden and orchard for 22 vears hefore
the entry of snid decree in 1905, and had had
water piped into his home for five years
hefore the entry of said deeree. The rights
and priorities decreed in that deerve were as
fillows: (Appellants’ exhibit A’

To Franklin Maple Creek Pioneer Trii-
gation Company, a eorporation, 6.8 euhic fert
per second in said Maple (reelk, as of date

of , 1869,
To the Dixie Beneh Diteh, 3.98 cubic feet
per second, as of the date of 1862,




7
To John Gayman, .2 enbic foot per sec-
ond, as of date ‘ 1873.
To the Flack Diteh 545 cubie feet per
secolnd as of date 1876.

To the Franklin Maple (1eek Pioneer
Trrigation Compauy, a corporation$ cubic

feet per second, as of date 1877.
To Willinin Woodward, .8 cubic feet por
second, as of date, 1881.
To Levi Oliverson, .6 cubie feet per see-
ond as of date, 1882,
To Joseph Catterton, et al, 11.4 eubie feet
per second as of date, 1883,
To John . Whitehead, 2.5 cubie feet
per second as of date of 1887,

To Franklin Maple Creek Pioneer Irri-
gution Company, a vorporation, 4 eithic feet

per seconud, as of date, 18§7.
To Samuel Morgan, 4 cubic feet per
scecud, as of date, 1804,

So that in the deeree in the Flack case in
1903, 41.73 cubic fect per second of the
waters of JMaple Creek were awarded to
various elabmants, while through most of
the irvigation scason each yvear, there was
not ouough water flowing in said creek to
provide sufficient water to satisiy the first

primary right in said ereek of C)% (“.lbIG feet

per second, and of this amount 123 cubie
feet por socond were prior to those alloted
to said John €. Whitehead, predecessor in
interest to appellant herein as aforesaid.
The springs involved in this controversy,

‘Sev

are known and referred fo throughout these




State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP L. BATT

GOVERNOR
KARL 1. DREHER
DIRECTOR

JUNE 14, 1995

CHATTERTONS LAZY J C RANCH
C/0 STEVEN B CHATTERTON
5203 MAPLE CREEK RD
FRANKLIN, ID 83237

Re: Claim No. 123-04320

Dear Claimants{s):

The Department of Water Resources has completed the advertising of
your claim to a water right, and no further action is authorized under
Section 42-243 and 42-244, Idaho Code. Your claim will be retained in
our files and will be available at any time for use by you or the
court.

The filing and advertising of the claim does not confirm the water
right claimed, but will serve to record and preserve the information
and the evidence which you included in your claim.

If, at a later date, you find that you have additional information
or supporting evidence that you would like to have included with the
c¢laim, you may have the information or evidence added at any time.
Please refer to the claim identification number when correspconding
with the office.

We are enclosing a copy of your claim for your receords. If you
have questions, or if this office may be of further assistance, please
feel free to contact us.

Sincerely //i;/
= M

d*?&ﬁi////z;;
RONALD JARLSON

Eastern Regional Manager

rb
Enc

~ Colebrating Our Centennial Year O{Serm"ée-ﬁa-fdgfw 18905-1005 ~



State of Idaho‘ .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOYERNOR

KARL J. DREHER
IMRECTOR

MAY 23, 1985

THE PRESTON CITIZEN
P.O. BOX 472
PRESTON, ID 83263

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JUNE 12, 1995.

Yours truly,
Rita Bodell

Secretary

Encl.

~ Ce/ebmting Our Centennial Year of Service tg__‘fdalxo 1805.1005 ~



A L MERRILL{iB836-1961)
R. D. MERRILL 11 893- 1972}
W, F MERRILL

D, R, GALLAFENT

S. 5. PUNN

D. R, WIGHT

N. R, SMITH

B, C. NTE*

WL HAWKING?

"ALSO ADMITTED 1IN LUTAH

Dept. of Water Resources
Attn: Al Ruberry

900 N. Skyline Dr.

Idaho Falls, ID 83402

RE: Chatterton Estate

Dear Mr. Ruberry:

MERRILL & MERRILL
CHARTERED
COUNSELORS AND ATTORNEYS AT LAW
) &% NORTH ARTHUR - 5TH FLOOR
P.O. BOX 99 |

POCATELLO, ID 82204-099i

May 2, 1995

TELEPHOME
208-232-228B8
TELEFAX
208-232-242%9

e
P

“ Al

MAY 0 4 1930

Deparmen: ot Vwater Resourcas
Eastern District Offical

I am sending to you with this letter the three Chatterton water rights claims, each of
which includes the changes that you requested in your letter to me of April 7. T also
enclose the Chatterton’s check in the sums of $300.00 to cover the filing fee.

Please let me know if there is anything else required in order to properly file these

claims.

Thanks for your assistance in this matter.

Sincerely yours,

MERRILL & MERRILIL., CHARTERED

Mo

Dave R. Gallafent
DRG/dbw/2299

c: Steve Chatterton




