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Form,243 _ . . Claim No. / 3.4/ 3.2 /

/o4 , .
o STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
CLAIM TO A WATER RIGHT

Sectlon 42-243, Idaho Code, authorizes the filing of a claim to a water right established by diversion and application of water
to beneficial use for domestic uses as defined In Section 42-111, ldaho Code. The filing of this claim does not confirm
the water right claimed.

Notice is hereby given that C\(\o.*\(n‘?\“o«\ Lo—z.v -3 C. Qr:.xv\c\/\

(Name & Claimant)

o \c Gecel Trani\l 123 Telephone No:( 2086~ R4 € 1

ailing Address) (Zip Code}

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

1. Date of Priority: (When the water was first applied to beneficial use) Jq e \\ €3
A claim is not acceptable on a surface water source with a priority fatel' than May 20, 1971.

2. Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
%;r:;&\a tributary to (Beg% Crc(&

3. Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
(cfs, af) (Domestic, Stock, Eic.) (Both dates inclusive)
{Mo., Day) (Mo., Day)
Quantity ™. OL Q-F s Use Period of Use From 11— to 12~-31
Quantity T.Qkels Use Period of Use From  {~\ to_1z-3l
Quantity Use Petiod of Use From to
4. Q- 0% <5 TOTAL QUANTITY USED.
{cts, af)
5. A)Location of pointof diversionis .3 () %ot NE  uonNE v, Gowvt. Lot
Sec. 24 Township oS Range “QE BM. Eggg\\;q County; additional points of diversion
if any: ,

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch etc.). Give

sizes and capacities; be a‘gbspecmc as possmle Describe any changes in the systam and give the date of the
change. %::Ez S ;gﬂ;i _\‘/_4_ sl of "oipc. Pge st onguslly
¢ 'S,

6. A) Describe place of use within each 40-acre tract in the appropriate box using the following symbols in the appropriate
tract. D - domestic, S - stockwater, X - other
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Form 243a “

11/78

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

t
INITIAL REVIEW BY: ;&Myéw ,
Right Number /.2 ~-%2.2/ Applicant %Mﬁ

NOTE; IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK
Name and address.

Date of priority. (Check for a date past the mandatory filing dates.) (One date only.)
2" Source.
/El/ Quantity, use, period.
AT Point(s) of diversion.
B~ Location of use.
=z Signature/notarization/fee.

FiNAL REGIONAL PROCESSING REVIEW:
M/Aﬁidavit of publication received.
| Claim published correctly.
Exceptions prpcessed. ‘
-
By %Q[ Date - l_%"“?\

STATE OFFICE PROCESSING:
Claim review complete.

By S¢ Date ’7/”/4 Yy




J f
gl l\_. 4070
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
$5.
County of Franklin
J. WALTER ROSS
being duly sworn,
deposes and says:
That he is the CO-PUBLISHER of THE PRESTON

CITIZEN, a weekly newspaper published at Preston, in the County of
Franklin and State of Idaho; that said paper has been and is in gencral
circulation in the county aforesaid, and in the vicinity of Preston; that the
advertisement, a copy of which is attached hercto, was published in said

newspaper once a week for _Zf'_ consecutive wecks in the regular

and entire issue of said paper during the period of time of publication, and
was published in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more than seventy-
eight consecutive wecks prior to the date of first publication of said
advertisement, ,

Such notice was published in the issue beginning with
M/W{J 34

with the issue of

, 19 %ﬂnd ending

Fee$_ SO L3
Subscribed and swom to before me this 2 day
of -, W

MMA/

Notary Public, Remdmgz;cston, Idaho

Qw/: / a9/

My Commission Expires

';[‘J'ug Follow:ng cl;;m(s) havebeen

flled N water nghts creqted by di-
versmn and beneﬂczal 1 ’

~ CH N Pl
- C/OSTEVEN _B‘CHATI‘ER‘I‘ON
5203 MAPLE CREEKRD' *

R,40E inFR Coun
Jse;. STOCKWKTER (0 010 )
DOMESTIC (0.040 CFS

WCH B Y ‘
5203 MAPLE CREEK RD A
; FRANKLIN, ID 83237 "
" Source: SPR]NG
Tnbutary DEEP CREEK o
 Diversion Pt: SWNENE Sec 24 T
165 R 40E in FRANKLIN Coun
Use: STOCKWATER (0. 040 )
‘DOMESTIC{0.040CFS) - *
“Total Diversion: {0.080. CFS)
" Date Filed: 4/1/1883 - .
In: FRANKLINC(JuntyTl()SRtIOE
S14'NESE
. Exceptionstoa clafm iy be ﬁled
with the Dircector, Dept. of Water
Resources, Eastorn Région; 900 N
Skyline, Idaho Falls, Idaho 83402,
0" KARLJ:'DREHER, Director
.- Legal-No. 4070 — Publlsh May
31 ]une? 1995. o _

N EL NWSEN Sed T4 T




July 10, 1995

FRANKLIN MAPLECREEK PIONEER IRRIGATION CO
3647 E MAPLECREEK RD
FRANKLIN ID 83237

RE: Claim to a Water Right 13-04320 & 13-04321
Dear Mr. Hawkes, Hobbs, & Durrant:

We have received the exception filed against the above
referenced claim to a water right. The following is a quote from
the provisions of the Idaho Code under which this claim has been
filed:
42-225b. Recording of claims by department----Corrections.-----

At any time after filing a claim under the provisions of this
section, any person who disagrees that a right has been established
as set forth in said claim may file an exception thereto in
duplicate, in affidavit form, accompanied by such proof as said
person deems appropriate. An exception filed shall be made a part
of the file of the claim in the Department of Water Administration
(renamed Department of Water Resources July 1, 1974) and shall be
considered the same as other evidence in said file. A copy of an
exception filed shall be forwarded to the claimant by the
Department of water Resources. Such claims may be corrected by the
claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
same as the original and for which no additional filing fee shall
be required.

Only the above action has been contemplated by the Idaho
Legislature and we are not authorized to hold hearings or evaluate
for conformation or final censorship of the described rights.

If you have any questions regarding this matter, please
contact us.

Respectfully submitted,

HAROCLD JONES
Water Right Supervisor

HJ/rb

RUG { 81995




13-04321

CHATTERTONS LAZY J C RANCH
5203 MAPLE CREEK RD
FRANKLIN, ID 83237
Source: SPRING Tributary: DEEP CREEK
Diversion Pt: SWNENE Sec 24 T 165 R 40E in FRANKLIN County.
Use: STOCKWATER { 0.040 CFS)

DOMESTIC { 0.040 CFS)

Total Diversion: ( 0.080 CFS)

Date Filed: 4/ 1/1883

In: FRANKLIN County
T165 RAOE S14 NESE




Exceptions to a clag may be filed with the Digtor, Dept. of Water
Resources, Eastern Region, 900 N Skyline, Idaho Falls, Idaho 83402.

KARL J. DREHER, Director
Published: 6/ 1/1995 & 6/ 8/1995 :

Fi e



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERMNOR
July 10, 1995
KARL J. DREHER
DIRECTOR

STEVE B CHATTERTON
CHATTERTON'’S LAZY JC RANCH
5203 MAPLE CREEK RD
FRANKLIN ID 83237

RE: Claim to a Water Right #13-04320, 13-04321, & 13-04322

Dear Claimant:

Enclosed please find a copy of an excepton filed in connection
with the above referenced claim. The following is a quote from the
provisions of the Idaho Code under which this claim has been filed:
42-2258b. Recording of claims by department----Corrections.-----

At any time after filing a claim under the provisions of this
section, any person who disagrees that a right has been
establlshed as set forth in said claim may file an exception
thereto in duplicate, in affidavit form, accompanied by such proof
as said person deems appropriate. An exception filed shall be made
a part of the file of the claim in the Department of Water
Administration (renamed Department of Water Rescurces July 1,
1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the
claimant by the Department of water Resources. Such claims may be
corrected by the claimant only by filing of an amended claim in the
same form as the original which shall be recorded and numbered by
the department the same as the original and for which no additional
filing fee shall be required.

Only the above action has been contemplated by the Idaho
Legislature and we are not authorized to hold hearings or evaluate
for conformation or final censorship of the describe rights

If you have any dquestions regarding this matter, please
contact us.

Respectfully submitted, .
WW@

HARCLD J S

Water Right Supervisor

HJ/rb

enc
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~ Celebrating Our Centennial Year of Serv(t.';;-"f'b”falalto 1895.1005 ~



FRANKLIN MAPLECREFK PIONEER IRRIGATION COMPANY
%3647 E MAPLECREEK ROAD
FRANKLIN, ID 83237

June 1, 1995

Re: Chatterton's Lazy JC Ranch
Notice of Claim to Water Right
13-04320 e
13-04321 genra /a DR T,

U &

Director, Dept. of Water Resources

Eastern Region : JUN 13 1995
900 N Skyline
Idaho Falls, ID 83402 Department of Water Rusouteas

Eastorn District Offica
Dear Sir:
As officers of the Franklin Maplecreek Pioneer Irrigation Company, we are
filing this protest on the notice of claims listed above which were published
in the Preston Citizen May 31, 1995.

All tributaries of the Maple Creek have been filed on by our company as first
water right users; with the Dixie Bench Ditch as second right users; and with
John Gayman and the Flack Ditch as third and fourth water right users. In

total there have been eleven water rights filed on Maple Creek. (See Supreme
Court ruling enclosed, pages 6 & 7) These waters have been decreed and allocated
out- to these various ditch companies and their stockholers for irrigation
purposes.

In reference to #13-04321, the Deep Creek is actually a tributary of the
Maple Creek.

We are filing this protest in order to protect the waters which rightfully
belong to our stockholders.

SINCERELY,

FRANKLIN MAPLECREEK PIONEER IRRIGATION CO.

cjfégi;;fagwkes, President

1l 5

Bob A. Hobbs, Vice-President

Orval D. Durrant, Secretary

State of Idaho “
County of Franklin _
Subscribed and sworn to before me this h24 day of Tiine. , 1995.

Residing at Swa
My Commission expires glq (47




IN THE

SUPREME COURT

OF THE STATE OF IDAHO

T1IE VILLAGE OF FAIRVIEW,

a municipal corporation,
Plaintiff and Apellant,
vs.

Franklin Maple Creek Pioneer
Irrigation Company, a corpora-
tion; Charles Baker; Village of
Franklin, a municipal eorpora-
tion; Franklin Mill & Elevator

NO. Company, a corporation; Ivan

Woodward; 8. B. Wright; Pete -

Wickham; P. G. Whitehead; T.

R. lowarth; Pearl Robinson;

Ceeil Woodward; Garnet Wood-

ward; William Stockdale; Ossie

Lowe; Syril Lowe; Douglas Ol-

iverson; John Gibson; Wallace

Chatterton; Mathias Boweut;

Bert Marshall; Glen” Allen; Le-

land Scarborough; Bert Hawkes;
Defendants and Respondents.

Brief of Respondents

Appeal from the Distriet Court of the Fifth
Judicial District of the State of Idaho,
in and for the County of Franklin
JUDGE JAY 1. DOWNING, Presiding
HON. JAY L. DOWNING, District Judge
Arthur W. Hart, Esq.

Residing at Preston, Idahe

Merrill & Merrill

Residing at Pocitello, Idaho
Attorneys for Appellant
P. J. Evans, Esq.

Reslding at Preston, I[daho

Attorney for Respondents
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venor John C. Whitehcad, appeliant’s pred-
ecessor in interest aforesaid, filed a petition
and complaint in intervention, wherein he
claimed the right to 160 inches of water un
lands not affected in this suit, and in
addition 8 miner’s inches of water for gardeu
and ovchard. (See 11485, also defendant’s
exhibit 1) At the time of this suit and
decree said John C. Whitehead had a home
o the land on which the springs herein
imvolved were used, built in 1900, acecrding
to testimony introduced on behalf of appel-
lant in the instant case, (F.105) and had used
the waters from these springs in said hume
frean the yvear 1900, and had used the waters
to trrigate said orchard and garden from the
year 1883, (F.85 & 91) Yet in spit of these
alleged faets, in the final deeree entered in
said action, said Joln C. Whitechead was only
allowed a flood water right of 2.5 cubie feet
rer secondd to use on other lands than those
mentioned in the instant ease, but was not
allowed any water for use on said garden o
orchard, although it is now claimed he had
used said water from said springs to irrigate
said garden and orchard for 22 vears beforo
the entry of said decree in 1905, and had had
water piped into his home for five years
hefore the entry of said decree. The rights
and priorities deereed in that deerce were as
follows: (Appellants’ exhibit AT

_To Franklin Maple Creck Pioncer Trri-
ration (‘fnmp;an‘v, a corporation, 6.8 ecubic fect
per second in said Maple Creek. as of date

of . 1860,
To the Dixie Bench Ditch, 3.98 cubic feet
per zecond, as of the date of 1862,

Ciiiiag
X

i g T

3



7
To John Gayman, .2 cubie foot per sec-
ond, as of date 1872.

To the Flack Ditch 545 cubic feet per
second as of date 1876.

To the Franklin Maple Creek Pioneer
Irrigation Company, a corporation% cubic

feet per second, as of date , 18717.
To William Woodward, .8 cubic feet per
second, as of date, 1881.
To Levi Oliverson, .6 cubic feet per see-
ond as of date, - 1882.
To Joseph Catterton, et al, 11.4 cubic feet
per second as of date, 1883.
To John €. Whitehead, 2.5 cubic feet
per second as of date of 1887.

To Franklin Maple Creek Pioneer Irri-
gation Company, a corporation, 4 cubic feet

per second, as of date, 18§7. /28 >

To BSamuel Morgan, 4 cubic feet per
secend, as of date, 1894.

BSo that in the deeree in the Flack case in
1903, 41.73 cubic fect per second of the
waters of Maple Creek were awarded to
various claimants, while through most of
the irrigation scason each year, there was
not enough water flowing in said creek to
provide sufficient water to satisfy the first
primary right in gaid ereek of 6.8 cubic feet
per seeond, and of this amount 31.23 cubic
feet per second were prior to those alloted
to said John C. Whitehead, predecessor in
interest to appellant herein as aforesaid.

The springs involved in this controversy,

are known and referred to throughout these ]




State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
DIRECTOR

JUNE 14, 1995

CHATTERTONS LAZY J C RANCH
5203 MAPLE CREEK RD
FRANKLIN, ID 83237

Re: Claim No. 13-04321

Dear Claimants(s):

The Department of Water Resources has completed the advertising of
your claim to a water right, and no further action is authorized under
Section 42-243 and 42-244, Idaho Code. Your claim will be retained in
our files and will be available at any time for use by you or the
court.

The filing and advertising of the claim does not confirm the water
right claimed, but will serve to record and preserve the information
and the evidence which you included in your claim.

If, at a later date, you find that you have additional information
or supporting evidence that you would like to have included with the
claim, you may have the information or evidence added at any time.
Please refer to the claim identification number when corresponding
with the office.

We are enclosing a copy of your claim for your records. If you
have questions, or if this office may be of further assistance, please
feel free to contact us.

Sincerel

W ,\_a”
RONALD G¢ARLSON

Eastern Regional Manager

rb
Enc

~ Celebrating Our Centennial Year of Service to Idaho 1805-1995 ~



