, place of use, section number, township

11. Map of proposed project: show clearly the proposed point of diversion
and range number.
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AFFIDAVIT OF PUBLICATION £ (;

UL

L:Fi%ﬂ
STATE OF IDAHO, |
: S8. -"—"L‘f?f“.“ ent nf W Al
County of Franklin Eoe o OEF Admir
A - g 7
HAegue N A4

being duly sSworn,
deposes and says:

That he is the éjtrﬁ«&.&@ﬁg{m/ of THE

PRESTON CITIZEN, a wee newspaper published at Preston,
in the County of Frankiin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for _Z/.,t*—d consecutive weeks in the regular and
entire issue of said paper during the period and time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Director

Such notice was published in the issue beginming with

.................. $/7’iffa;u?‘/ » 19 723, and ending
19.73.

Fees,$ . //. %47
Subseribed and sworn to before me this ,_;)é’ day

] J ) oA ’ il e .

Notary Public, Residing at Preston, Idaho

My Commission Expires W/]zzw:/ci,,, 19 74
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 13-7043 Priority May 17, 1973 Amount 0.28 cfs

THIS IS TO CERTIFY, that _Raymond (. Sparrow

of Weston, Idaho , has complied with the terms and conditions of Permit

No._ 13-7043 issued pursuant to Application for Permit dated May 17, 1973 ,

and has submitted proof to the Department of Water Resources on __vanuary 31, 1975 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 0.48 cfs of water from OPeN drain )

tributary to __Bear River , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use Rate of Diversion Annual Volume

Irrigation ® 1 o “Eﬁ”_p;;“““w:m : 49 acre feet

A

aﬁgny one time, and

E‘ftar the purpose

=$§$

aforemennoﬁed and 1s hrmted to the amount wkgch can actually be beneﬁmally u§ed and shali not exceed

49 acre feet per year saﬂl waters ta be n;hverted within the  NWNEX% SQC 31, TWP 155,

3 '*

Rge, 39E, B. M. e e Ll in the County of Fraﬁkhn [

*

Description a“_nd loc:a%ibnsaj place..of uge:’

Totals

——

14

14

Total number of acres irrigated

A measuring device of a type approved by this Department shall be maintained as
part of the diverting works.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use _
herein described, as provided by the laws of Idaho.

Witness the seal apd signature of the Director, affixed at Boise, Idaho, this
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 13-7043 IN THE ) MEMORANDUM DECISION
NAME OF RAYMOND O. SPARROW. )

' )

On March 15, 1974 the protestants Roland Hobbs and Raymond
Hobbs moved that the Department of Water Administration amend its
order dated February 20, 1974, which was not mailed by the Depart-
ment until February 28, 1974, in several particulars. The motion
essentially alleges thét the evidence at the hearing does not
support the findings and conclusions entered by the Department and
therefore the decision should be amended to deny the application.

The Department reviewed a transcript of the proceedings
held on October 24, 1973 at Preston, Idaho. It is the decision of
the Department that the order previously entered is fully supported
by the evidence adduced at said hearing. The evidence shows that
water is available for the applicants right at least during portions
of the irrigation season, if not all of it. The use of this right
was expressly conditioned and made subject to all valid prior
existing water rights including those of the protestants, Hobbs.

The protestants state that they have not received a copy
of the approved permit. The memorandum decision is the approval
of the application. However, a copy of the approved application
is being served along with this decision.

Therefore, good cause appearing, and the evidence in this
matter supporting the prior decision of the Department:

IT IS ORDERED AND THIS DOES HEREBY ORDER That protestants
motion for modification or for rehearing be and the same is hereby
denied in all particulars.

DATED this 20th day of May, 1974.




BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7043 IN THE NAME OF MEMORANDUM DECISION

RAYMOND O. SPARROW AND ORDER

L A

On May 17, 1973, Raymond 0. Sparrow, Preston, Idaho applied te the Department
of Water Administration for a permit to appropriate 1.2 cfs of wafer from an unnamed
drain tributary to Bear River witﬁ ﬁ point of diversion within the NWhNE%, Sec. 31,
Twp. 158, Rge. 39E, B.M., Franklin County, to be used from May 1 to October 1 for ir-
rigation purposes of 60 acres. Notice of the application was ﬁublished in the Preston
Citizen, Preston, Idaho, on May 24, and May 31, 1973.

The Department received prétests agdinst issuance of the permit from Roland W.
Hobbs, Ferth Poulson, Raymond R. Hobbs, and Carl Frew. A hearing was held to consider
the protests against said application on October 24, 1973, at Preston, Idaho. The pro-
testants Roland W. Hobbs and Raymond R. Hobbs were repfesented by Mr. Robert C, Huntley,
Attorney at Law, from the firm Racine, Huntley & Olson, Pocatello, Idaho. Protestant
Perth Poulson was represented by Merrill K, Gee, Attorney at Law, from the firm Gee and
Hargraves, Pocatello, Idaho. The protestant Carl Frew was present and represented him-
self,

Testimony on behalf of both applicant and protestants Roland W. Hobbs, Raymond
R. Hobbs, and Perth Poulsén was received and documentary evidence was introduced on be-
half of each. Protestant Carl Frew, though present, did not offer either testimony or
documentary evidence. The Department then took the matter under consideration and after
having reviewed all testimonies and evidence offered for each of the parties and review-
ing all pertinent information in the Department's official records, the Director of the
Department of Water Administration makes the following findings of fact, conclusions of
law, and order:

FINDINGS OF FACT

(1} Protestants Raymond R. Hobbs, Roland W. Hobbs and Perth Poulson each claim
to have developed the right to use the waters naturally arising in the unnamed
drain by reason of diversion and beneficial use; each commencing their use prior
to May 20, 1971, and having continued uninterruptedly to the present time. These

rights, though probably walid, have not been defined through court action, and are




not a part of the records of the Department.

(2) The points of diversion for the protestants, Raymond R. Hobbs, Reoland

W. Hobbs, and Perth Poulson, are upstream from that proposed by the applicant.
(3) Protestants Raymond R. Hobbs, Roland W. Hobbs and Perth Poulson have the
right to use the drain to convey other waters owned by them for use on land to
which it is appurtenant.

(4) Any rights that protestant Carl Frew may have through the waters of the
unnamed drain were.not made known to the Department during the hearing pro-
ceedings., The Department's files do not include a recorded right for Mr., Frew
from the drain.

(5) Applicant Raymond O. Sparrow has not previously used the waters arising in
the unnamed drain and is, therefore, required by law to obtain an approved per-
mit from the Department before commencing to use the waters of the drain.

(6) At times during the irrigation season, there is water available in the un-
named drain in excess of that needed to satisfy the protestants' valid existing
water rights. During those times, the supply is sufficient for the purpose for
which it is sought to he appropriated.

(7) The waters which are the subject of this application are public waters of
the State of Idaho, which may be appropriated under the provisions of State Law.
(8) The waters soﬁght under this application can be put to beneficial use by
the applicant becuase the lands on which the water is to be used are of a coarse,
permeable texture requiring additional water from that presently availahle to the
applicant.

CONCLUSIONS OF LAW

(1) The waters of the unnamed drain in excess of valid existing rights is sub-
ject to appropriation, and the Department may issue a permit to appropriate such water.

{(2) The applicant, Raymond 0. Sparrow, is entitled to a permit from the State
of Idaho for the diversion and beneficial use of the water reaching his point of diver-
gion and not needed to fill downstream rights.

(3) Protestants Raymond R. Hobbs, Roland W. Hobbs and Perth Poulson are the
holders of certain undefined rights to use the waters of the unmamed drain. These rights
may be prior in time and, therefore, superior to any right developed as a result of the
present application,

ORDER

IT IS, THEREFORE, ORDERED and Application for Permit No. 13-7043 is hereby APPROVED

.subject to the following conditions:

(1) That said permit be and is subject to all prior existing water rights

i

ol 1 ikt

including, but not necessarily restricted to, those unrecoigﬁ?\ﬁﬁgbqg.
LR v]"‘ 7



developed by.protestants Roland W. Hobbs, Raymond R, Hobbs and Perth
Poulson. |

(2) That the permit holder permanently install and maintain a measuring

| device of a type approved by the Department as a part of the divert-—
ing works.

(3) That proof of construction of works and application of water to bene-
ficial use be submitted to the Department on or before March 1, 1975.

Dated this 2¢& day of February, 1974.

R. ITH HIGGINSON
Director

NCY:jc

MiCkur i MED



Identification No.

13 7043

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT  APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant Raymond O. Sparrow
post office address Preston, Idaho

. Source of wafer-supply_,_o_-p_'&n;_'d;mjlu“_ which is a tributary of _____B_GELR_l\iQ%gTS_
. a. location of point of diversion is NW W of __NE _ % of Section 31 Township__ =hl@r A

Range 39 E gm. Franklin County; additicnal points of diversion if any:
b. If water is not consumed, it will be discharged in?o/ pipeline ata pointin__ NW 14
of NE 1 of Section 31 Township Range_39 E  8M
. Water will be used for the following purposes:
Amount__1.2 for irrigationpurpose from_ May 1 to___Oct, 1 (both dates inclusive)
(cfs or agrefeenp ol UKW
Amount for purpose from to (both dates inclusive)
(cfs or acre-feet per annumy)
Amount for purpese from to {both dates inclusive)

{cfs or acre-feet per annur}

- Total quantity to be appropriated:

a. cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._pump _and sprinkler system to

pump water from an open drain to the land to be irrigated

b. Height of storage dam__ ______feet, active reservoir capacity _ acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) {Ma. Day}
¢. Proposed well diameter is inches; proposed depth of well is______ feet,

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 1 years.

b. Estimated construction cost is $_ 1500,

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: 4 of Ya of Section______ Township
Range B.M.
(2} Amount of power to be generated:_______hpunder_.____ _ feet of head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served : , or number of_families to be

supplied with domesticwater .

(3) ¥ water is to be used for other purposes describe:

i EED
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number. :
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DEPARTMENT OF WATER ADMINISTRATION
- STAFF ANALYSIS -

_‘[_!:_u-'_fn_ ) ‘Inlllal Date . _
1) & 2 ,é Zé 22 73 Applicatton No. /? )>Af‘.§ Name SPAJ?/?aw
B " #  iheck: _ ' _
o ' @/Slgnature 7 L
7 oint of Dlversion ok hes o £ (TS = Mo Sec SEw TVES
_ uantity of Water and Period of Use '
cription of Diverting Works
. ime required for C/W and application of water to B/U
@/P'ace of Use T
: P
: Fee
REIE s # Send copiés to:

[[] 1daho State Health Department:-
/{//4 (] Idaho Fish and Game Department
“ Bureau of Land Management
{J : 8

by o o [ ] Request Special Use Permit from U.S.F. S.
' Mﬂ (] Request Easement from B.L.M.

.(5'}‘ In form for advertising llf"

(&) ‘Zﬂé ég}qa{/;"g Affidavit of Publication received é a?ﬂ 7.3

T I ‘2 ;é " Final dace for protests 7 Qf{% // /?Z‘f

_ Protests received yes’/_x__ no o
__ (8) . 2//?/71‘Date and Place of hearin /5/24 /7 ? /ZP_S' 7/0/1/'

Decision reached at hearing

' .(9') A ZM? Located within Water Distriect Ro. - /:2
no _..____gr%

e A _Cricical groundwater area: yes

Sy e Lo Groundwate_r levels:

0 ,Dec.lilne (comment) _ g ' .
[j St;ab.le'-(coment),'r _ B ” /4- -
- | .~ [ Increasing (com.men‘t) L
a2y o /, Compents:  Fez prlods E,,g-,é,-:—j“ 'rmga/r ae woi
| | | - oquﬁ-_ fo Ct(u/c' o Ko casers _/A‘»-f- ' 744’zir
Swagce oL -é oawéf«uu_qé» -k-r/‘cj.i-_,/_‘r..?/b-"’ {d;fr

-('13).'._” ¥ 2[4}}/1? e St

Q/Kpprove - ' Priority jﬂ//?/:?_? .
. . . . - PR 7
[} peny ... Reason for Reduction -
. - memo- Dec,
7t ¢’ . See-astacherghewxt for conditions of approval

'Né conditions for approval

(14) 3 | District =

Date Zj/‘/' /'73




Ne 2398 .

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

8.
County of Franklin

7

S : g Yy 7
- Fo ChALL Z&’_ AW
7 being duly sworn,

deposes and says:

1

f s )
That he is the . . (v - paadidiadotdd .. of THE

PRESTON CITIZEN, a weekly mewspaper published at Preston,
in the Coumty of Franklin and State of Idzho; that said parp_er
hizs been and is in general circulation in the county aforesaid,
arid in the vicinlity of Preston: that the advertisement, a copy of
which is attached hereto, was published in said newspaper once
a week for _.£Tase __ consecutive weeks in the regular gnd
entire issue of said paper during the period and time of publica-
tiom, and was published in the newspaper proper and not a sup-
plement; that said paper has been esta!blished.l and regl.llarly
published for more than seventy-eiight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

N
with the issue of ... .77 forp

., 18 73, and ending

2
Subscribed and sworn to before me this . 7 . day
i/

Notary Public, Residing at Preston, Idaho

My Commission Expires 7’&,,,/:;&“ ,,,,,,,,,,,, , 19.__‘2§./-.‘

4 \j, A
Af.(&érns.« _____ ,zd’fu:wl/fy_ftcé/w

v £
MR
OTICE OF APPLICATION

/¢ YFOR WATER PERMIT

Notice is hereby given that
Raymond.O. Sparrow, Preston,
Idaho 'has on 5-17-73 submitted
Application’ No. 13-7043 for a
permit to appropriate 1.2 cubic
feet per second of water from an
open drain by means of ‘pump
andsprinkler system within the
NW¥NEY;, Sec. 31, T. 158, R.
39E, B.M., Franklin County,
{approximately 4 miles south-
west of Preston); 50 be¢ used
from May 1 to Oct. 1 for the
irrigation of 60 acres within the
WisNEY, Sec. 31; SE%SEY,,
Sec. 30, T. 155, R. 39E, B.M.

If issued, this permit will be
subject to all prior water rights.
Protesis against the granting of
the permit must be filed with
the Idahe Department of Water -
Administrc’ltion,. 240 - South
Holmes, Idaho Falls, Idaho,
83401 on or before June 11, 1973,

R. KEITH HIGGINSON
Director -+
Published in the Preston Citi-
Jzen, Preston, Idaho on May 24
{and May 31, 1973.
Legal No. 2398 — Pub. May 24,
31, 1973 —
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

58.
County of Franklin

being duly sworn,
deposes and says:

That he is the . (- Deadiddatesss . of THE
PRESTON CITIZEN, a We&k}r newspaper published at Preston,
in the County of Frankdlin amd State of Idaho; that said paper
hlas been and is in general circulation in the county aforesaid,
amd in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper omnce
a week for _&csic/ . consecutive weeks in the regudar and
entire issue of said paper dquring the period amd time of publica-
tion, and wag published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

I

5?,'£4LQ4// .19 73, and ending
b
| et \k:}/ /7 7 %
with the issue o.ff/..._. = Ly 19

Fees, § ... /"d’d

Subsentbed and sworn to before me this _ _ __<2¢ _ day

,difizhvu';/{‘/d,&ir‘-/sé’gz/
Notary Public, Residing at Preston, Idaho

My Commission Expires 70 Jd ity 19 25

NOTICE OF APPLICATION
&F(m WATER PERMIT

/\Noti(:e is. hereby given {hat
Raymond O. Sparpow, Preston,
Idaho has on 5-17-73, bubmitted
Application No.. 1377048 for a
permiit-{8-appropriate1.2 cubic

wansoeond of water from an

westbol -PHston
fro?lnﬁuay-l o
irrigation. Gf£0:
W1:NEY
Sec. 30, T

Holmes, Idahe Fallg, Idaho,
83401 on or: before June-11, 1973
“R.KEITH HIGGINSON

. Director
~ Published in the Presigp Citi-
#en; Pr . Ydaheo on "MEy 24

and-May 31, 1973,
‘Legal No. 2398 —Pub. May 24
31, 1973, o



Perth Poulsen
Weston, ¥daho 83286
May 31, 1973

Idaho Dept. Of Water Administration
240 South Holmes
Tdaho Falls, Idaho F

Gentlemens:

Notice has been given in ths Preston Citizen, by Raymond Q.
Sparrow, for a permit to appropriate water from an open drain
in See. 31 in Franklin County, Idaho,

I wish to protest this claim as I have been pumping water
from this drain for approxzimstely fifteem (15) vears. I have
also, by necessity, put in two tile drains on my farm that empty
into this open drain, and bave installed a sprinkling system
to use this water. Prior to this time the drain was used to
sub this farm,

Sincere}y.
L i o Py
ot gl
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Perth Poulsen
Weaton, Idaho 83286
June 5, 1973

Idaho Departiment of Water Administratien
240 South Holmes

Idaho Falls IdahoB83401

fentlemen:
In the Preston Citizen, Raymond Sparrow has submitted
Application No 13-7042 for a permit te appropriate water

from an open drzin within the NwiNE}, Sec. 31, T. 155, R.
39R, B.M,, Franklin County.

I wish to protest this application as I am using the
water in that drain.

Sincerely, .




June 5, 1973

_D_e.pt.- of Water Administratinn,
I hareby protest Ray Sparrow 8 filing foF water in the Northwest
q\mrter of the Northeast quarter of Seetion 31 Township 15 south,

Range 39, Ba-t Boise Meridian, Franklin Gaunty.

Garl Brew
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Perth Poulsen
Weston, Idsho 83286
June 8, 1973

Mr. Norman C. Young
240 South Holwes
Idaho Falls, Idahe 83401

Dear Mr. Young; |

I have no intention of protesting Mr. William Ariel Hawkes '
permit, It was an error in typing.

The réason for sending a second protest against Raymond O.
Sparrow, was because there are two sections in Franklin County
with the No. 31, Therefore I thought it necessary to send complete
information on this,

Inclosed is a protest with the correct information.

I am sorry for the inconvenience thia hag caused you.

Sincerely,

S " . /"’l f




» «

Perth Poulsen
Weston, Idahe 83286
June 8, 1973

Idaho Depértment of Water Administration
240 South Holmes
Idahc Falls, Idaho 83401

Gentlemens:

In tiie Preston Citizen, Haymond Q. Sparrow has submitted
application ne. 13-7043 for a permit to appropriate water
from an open drain within the NWjNE}, Sec. 31, T. 153, R.
39E, B.M. Franklin County.

I wish to protest this application as I am using the
water in this drain.

Sincerely,

4% %ﬂz@




February 8, 1978

Re: Permit No. 13-7043

Raymond 0. Sparrow
Weston, Idaho

Dear Mr. Sparoow:

Enclosed is a cépy of your Water Right License issued on the above
referenced permit.

Sincerely,

Jan Grover
Water Rights Supervisor

JG:sg




January 26, 1978
Re: Permit No. 13-7043

Raymond 0. Sparrow
Neston,
Idaho 83263

Dear Mr. Sparrow:

A representative of this Department made an examination of the works covered by your
Permit No. 13-7043 on June 15, 1977 » and has found the following:

Amount of water that can be recognized as beneficially used under
Idaho law: 0.28 cfs Source: open drain

The maximum quantity diverted shall not exceed 49 acre feet per
year,

Point of diversion: NNEY%, Sec. 31, Twp. 155, Rge. 39E, B. M.,
Franklin County

Beneficial use: Irrigation of 18 acres within the NWNE%, Sec. 31,
Twp. 15S, Rge. 39E, B. M.

Priority date established: May 17, 1973

If you do not concur with these findings please contact us within 10 days, otherwise a
water license will be issued as set forth above.

Sincerely,

BY D. FLEENOR
ef, Operations Bureau
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WATER ADMINISTRATEON

- * DEPARTA'ENT OF
FIELD REPORT

1. Name of permit holder Raymond 0. Sparrow

Weston, Idaho 83263

Post office address

Person to contact

2. Source of water supply: Groundwater [ ] Surface water open drain

. Bear River
Tributary to___— —

3. Water will be used for the following purposes:

TOTAL ACREAGE

R - Fr‘_: ig i
Amount __ 12 cfs for _irrigation o s
AF/Annum (nature of use) eDagamEnf of Waler Resoyroeg
Lastern District o
g m ]
Period of Use: from May 1 to Oct. 1 8 %
(mo.-day) inclusive (mo.-day) g =
2 3
Amount cfs. for g
AF/Annum {nature of use) &
N ™
Period of Use: from to — ¥
{mo.-day) inclusive {mo.-day) =
&
Armount i _c.fs. for — -?:.
AFfAnnum {nature of use) e
Period of Use: from to ]
(ma.-day) inclusive (mo.-day)
Other uses:
4, Total amount to be appropriated:
Max Rate of Diversion 1+2  cubic feet per second ond annual volume AF/Annum.
5. Location of Point(s) of Diversion:
TownshipﬁLSﬁS_N/S, chgej_@__E/W, B.M., Secrionf}l , Subdivision RW i NE ,/4‘Franklin
County
Township_ . N/S, Range ___E/W, B.M., Section__ . Subdivision A Va,
County
Township__ N/S, Range E/W, B.M., Section__ ., Subdivision Va_ Va4,
County
Other Points of Diversions: -
Description of diverting works: ___ 12 hp motor, pump, 6" main.
Measuring device required: vyes [ no [ |
6. Lands to be irrigated or place of use.
NEV4 NW4 Wi SEVs
TWP. |RANGE| $EC, 1 YOTALS
i NEV |[NWa |SWVa | SEVa | NEVa [NWVA |SW4 | SEVa | NEVa (NWVa | SWYs | SEVa | NEVa [NWG | SWVs | SEVS
158 | 39E | 31 20 |20 40
30 20 20
- |
N |
_I_
. | I |
T
60
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. ’ I l
.

DATE OF EXAM LZ“'V‘{ 2¢. (777

ACREAGE
Found /b/
Recommended /4
Irrigation Requirement 3-8 Ac FifAc
USE . :
Irrigation Q=L42%  cfs. V=_# % ________ AFAnn. from M o Ol
Domestic Q=__ __ cfs, V=_ __  AFfAan. from ——_____ to
Livestock Q=___ c.fs. V=__ _ _  AFAmn. from . o
e

Is water co-mingled?yes __ no

Name source: -’Jf;/ﬁ/

twp._— . NS, Rge . E/W BM, Sec , Sub Ya Va
County
Exchange? yes. _ no. X
Name source exchanged with: ’H{/&/
twp.__ NS, Rge.___ E/W, BM, Sec Sub Va Vi
County
Point of injection: - ‘
twp.__—— _NfS, Rge— — E/W, B.M., Sec Sub. Va Va
County
Point of exchange: W
twp.__ N/S,Rge _____ F/W,BM, Sec. , Sub Va 4
County
Total Q measured ‘4/?/ A Method of measurement _Z > ~Lovg rectel
Total Q recommended £ 2% Meter No. MO4378¢__ Type Badzet~  Condition _£E

Total V recommended 45 Ac-f ’i/ff

Recommended Amendments:

P.D.

Place of Use

Other

None e

MEASUREMENT CALCULATION:

‘ ec A
o jﬂ,‘zfééégggc' r ‘E—?——“ﬁ_ /4 W5z . 4’3,44‘

) /
pfue X 78 = 49 %{th

SYSTEM DESCRIPTION: .
Prawdd:  Lopoell L4 Modeid/ Zoww> =2 Set™ J4s 75

 Moter . L Medel SH 23 JHCE Seft 202 7z

Mefet  Badset ot . MOFFZI/TE

___if’/’mk(o:f s‘/sf-{m, Ftihmeh Bfo s Sitimblets O 3 Alomn. latfefals

C° butve d StasBliiie.

REMARKS: 4 _
SYsttue  Showan by Lad SEibtow

P

an e < Bo A { LY This SESTEAa.

Examiner’s Signature %—ﬂ/@ﬁn— & 74—/ Date t-‘-v'—c’ [ r 77

Checked by—& £ MM% , Date /‘7/ /// 4

Approved by Date
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o ® e
) STATE OF IDAHO

DEPARTMENT OF WATER RESOU]RCES o IDAHO FALLS, IDAHO 83401
EASTERN DISTRICT .

October 30, 1975
RE: Permit Nq. 13-7043

Mr. Raymonds Sparrow e )
Weston ! _
Idaho 83263 et s

Dear Mr. Sparrow:

It has been brought to my attention that the methods you are employing
to appropriate water pursuant to permit No. 13-7043 result in the fre-
quent flooding of vour neighbor's property. While damages that may
result from the appropriation of water are out of the realm of authority
of the Department, I want you to be aware that a permit from the Dep-
artment does not grant an easement for the use of ancother persons prop-
erty. Any damage 7 that may result to said property due to your use of
water is subject to due compensation by law.

T trust that if your present system and methods are causing damage  to
adjacent land owners you will seriously consider making the necessary
modifications in your system to prevent further damages and possible
litigation.

Very truly yours,

R e —

RONALD D. CARLSON
District Engineer

RDC rme

cc: Roland Hobbs, R. Keith Higginson”



February 10, 1975

Re: Permit No. 13-7043

liaymond 0. Sparrow
Weston, .
Idaho 83263

Dear Mr. Sparrow:

We acknowledge receipt of the affidavit submitted as proof of beneficial use for the
above mferanced permit.

Bofore a license can be issued, a field examination must be made by a representative
- of this Department. We cannot tell during which part of the irrigation season this
-examination will be made, but our examiner will try to contact you at the time he
makes the exam so that you may show him the system.

. We note that in reviewing your proof affidavit you indicate that a measuring device
a8 requlred by the conditions of approval of your permit will be installed, Please
be advisad that this measuring device must be installed by the time our examiner makes
' the exam or your water rights cannot be confirmed by the issuance of a license. ‘

If you have any quest:l.bn_s concarndng the fleld exam, pleasa comtact 6ut Eastern District
Office in Idaho Falls.

Sincerely,

‘D. Darlene Reich
Water Rights Supervisor

 DDRIIG

WERCFLS 0o



- -; Identification No.
—
Permlt No / - L <y

‘M’E

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES R
PROOF OF APPLICATION OF WATER TO BENEFICIAL VS rient of Water Resourceg
1. a) Name of Permit Holder Ef\ ‘L:’ Y E;er—f‘L[ o8 p Fer 1oy
b} Post Office Address L{)f’-"b : J( o Id ) g j Z é 1
2. Permit Number I3" 264>
3. Date of Priority that you are prepared to establish S / 7 f' 13
4. a) Source from which water was appropnated \_}:) = A U el ,A (¥
b) Location of the point of diversion: N H,f 14 A; £ %4, Section 24
Township f 3:5 , Range j Q £ Boise Meridian, Other points of diversion:
5. a) The amount of water and use to which the water has been applied:
Amount _l 2. £ _} 3 for _I‘,-v ' purposes from M ff]“f i to Oml I ingl,
(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount for purposes from to . incl.
(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount for purposes from to incl.
(cfs and/or acre-feet per annum) (Month-Day) {Month-Day)
b) Total amount appropriated I 1 o i 2 ¢fs and/or acre-feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement:

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or dﬁscription of the canal, ditch or other works by which the water is conducted to the place of use:

b) Describe the agreement or understanding by which you take water from the works: _/ V )‘1 .

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,
give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion

‘ <

structure and/or canal or ditch) | 2 }\ Qv 1{.'_-. i P‘ CFY {-3 tf», ! Sy g

b) Describe the type and size of measuring device which you have installed at your point of diversion:
D @ac}(cjt,\r Watey whefevy - Ooim_ Gallons
Win H33Z7IR 7 Ta be put  on Qb e ln
B /f/;:":’.f. LRl /'!/ﬂ&"r";"t' A .s‘f{r:a /4 .:f-. i e (d'tﬁfl—}cﬁ‘;«-r“ 7 &‘Z/M I'K:\'
¢) Give well driller’s name and address and the date the well was completed: A’} ‘ A .

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use: .

o

Exam typed.q.éi__;:’.'._‘_.b}f—-w




] I

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

T R SEC. NEYs Nwha SWis SE% TOTAL
ME& NW SWlh SEW [ NEVa NWY SWik SEW NEW NwWw SWi SEW] NEla NWY SWia SEV

ary

59371 31

o

-
(el o

Tatal number of acres Irrigated (” O

10. Rematks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

/- 30 - 75 -

L. v}yyv’ﬁw{: Zm-do i
(Date) , / (Signatré)

a f\
State of ./ -ch 0

. an
County of :\:)('\'n—.'\ul .}

On this _;J:Lv_‘*_’q‘___i day of %W R , 19 2 5, personally appeared before me

the signer(s) of the above instrument, who duly acknowledged to mg\ that he (she) (they) executed the same.

Qnm ML "

Public residing at

!.wb&rv Q)\;Ly&c

T e
4

My commission expires 7// 36}/ 75}
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UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS . PENALTY FOR_PRIVATE
USE TO AVDID PAYMENT
OF POSTAGE, $300

SENDER INSTRUCTIONS

Print your name, addresé, and ZIF Code In the space below.

o Complete items 1 and 2 on reverse side.
» Moisten gummed snds.and attach to-back of article.

RETURN
TO

. 4
e
© DEPARTMENT OF WATER RESOURCES

STATEHOUSE
BOISE, 10AHO 83720




December 31, 1974 ' CERTIFIED MATL bf

Re: Permit No. 13-7043

Raymond 0. Sparrow
Preston,
Traho 83263

dear Mr. Sparrow:

One of the conditions of approval of your water Permit No. 13-7043 (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or hefore

Mayeh 1. 107% . Enclosed is an affidavit form which must be used to sub-
mit the required proof of beneficial use.

If you have not fully completed your project, and you have not previcusly received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Tdaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the permit
will lapse and be of no further force or effect.

7 fidts Mg

Fivee L

i

R. KEITH HIGGINSON
Director

RKH:jg ) cc: Dell W, Smith
Enc;: Proof affidavit Preston,

Tdaho 83263



September 5, 1974

Re: Permit No. 13-7043 - Raymond 0. Sparrow

Roland Hobbs
Hegston,
Idaho 83286

Dear Mr. Hobbe:
Pursuant to your inquiry concerning the denial of the re-hearing request for the
above referenced permit, it 1s our understanding that Mr. Robert Huntliey, attorney,

will be sending a copy of that decision to you shortly.

We are, however, enclosingaa copy of the Memorandum Decision and Order issued for
this permit along with a copy of the permit for your records.

If vou have any questions concerning this matter, please do not hesitate to contact
ug.

Sincerely,

NORMAN C. YOUNG
Chief, Engineering Bureau

NCY:JG
Enclosures
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RECORD OF TEE HEARING
REGARDING APPLICATION NO, 13-7043

JaAhard/22/1874/ October 24, 1973

Presten, Idahe

MR. FLEENOR: We are here at this hearing today to consider the protests against the

Application for Permit No. 13-7043 which is filed by Raymond 0. Sparrow of Preston,

Idaho. This application lists the source of the water supply as an open drain which

is tributary to the Bear River. The location of the point of divefsion is in the NWHNEL,

of Section 31, Twp. 155, Rge. 39E. The applicant proposes....the applicant preposes to

divert 1.2 cubic feet per second for dirrigation purposes from May 1 to October 1 of each

year bv means of a pump and sprinkler system, requests a period of one year in which to

complete the project, proposes to irrigate 60 acres of land, 40 acres within Section 31,

cf Twp. 155, Rge. 39E, and 20 acres in Sectiom 30, 155, 39E, Boise, Meridian. The appli-
/at least

cation includes a map, part of it. The application was, was published in the Preston Citi-

zen, in Preston, Idzho, on May 24, and May 31, 1973. As a result of that application we

received a protest from Perth Poulson, Ravmond Hobbs, and Roland Hobbs. At this time prioer

to the begioning of the hearing I would like to take the appearances of the attorneys that

represent the parties this morning. First of all for the applicant:

MR, SMITH: 1 am Dell Smith, attorney at law at Preston, and I represent Mr, Raymond Sparrow,

the applicant.

MR.GEE: Merrill Gee, Pocatelle, representing protestant, Perth Poulsomn.

MR. HUNTLEY: Robert Huntley, Pocatello, representing Raymond Hobbs and Roland Hobbs.

MR. FLEENOR: Thank vou very much. The issues, ah, we are concerned with this morning

are, first, whether or not there is sufficient water available in the source, with the

purpose intended. Second, is whether existing water rights will be injured by the appro-

priation of this wéter. Mr. Smith, would you like to present your argument at this time

in behalf of the applicant?

MR. SﬂITH: Yes, ah, if it will please the Water Department, ah, Mr. Svarrow, Mr. Ravmond

Sparrow, the applicant, is the owner of 40 acre of land in Section 31, and also 20 in

Section 30. TFor a number of years there has been an open drain running through, ah, Section

31, ané ah, inte another section. And ah, there has been waters entering this open drain,

from irrigation and from seepage from wastes, enter this drain and it comes to Mr. Sparrow's

land. And on Mr. Sparrow's land,a number of years ago, there was a pipe put in there, to

carry this water in an 8" pipe down over the hill dumping it into the Cash Valley, er,

Cash Canal. Ah, the purpose being to drain this area, the farmers got together, they, ah,

put the drain in for the drainage of their land. Then a few years ago, the 8" pipe was




insufficient to carry the number of the, the amount of water. So, they put in a larger
pipe, and 1 think the larger pipe, is a 12" pipe, now, because of the additional flow of
water. Now, ah, where this comes on to Mr. Sparrow’'s land, quite often, ah..the people
above have, sometimes past, put in culverts, and sometimes dams in fromt of this culvert,
and when there§ too much water,/ziey don't want it, then they raise the dam, it comes down,
the pipe isn't large enough, and at this time it sometime floods, ah, Mr. Sparrow's land.
Now he's asking in this application to put a pump, a pipe, and a sprinkler system, ah,the
point of diversicn being on his land, where the open drain enters the pipe, which goes down
over the hill, into the CasheCanal Company, is asking for sufficient water te irrigate his
60 acres. 20 acres of it is sandy soil, and its almost impossible for him to irrigate this
by gravity or flcod system, so, the reason for a pump and a sprinkler system. There has been
over the years additdonal waters, ah, it seems like,coming into this area, and that there

is sufficient waters coming to this point for him to, ah, sprinkle his lands. Now this 1s

Mr. Raymond Sparrow's position.

*

FLEENOR: Okay, Mr. Gee, do you have any questions for Mr. Smith?

GEE:. I have none for Mr. Smith at this time,. Thank-you Mr. Fleenor,

FLEENOR: Okay. Were you going to call a witness Mr. Smith?
. SMITH: Yes, we'll call Mr. Raymond Sparrow. Where do you want him?

FLEENOR: That will he fine.

*
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SMITH: Alright.
MR. FLEENOR; Would you like to raise your right hand? Do you swear the testimony you are
about to give will be the truth, the whole truth, and.nothing but the truth so help you
God?
. SPARROW: T do, sir.

FLEENOR: Would you state your name and address for the record.

. SPARROW: Raymond Sparrow, Weston, Idaho.
SMITH: May 1 proceed?
. FLEENOR: Yes, go ahead.

SMITH: Ah, Mr. Sparrow, how old are vou please?

SPARROW: 47,

L3
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SMITH: And ah, are you the owners of fhé land over in what we call the, ah, in this
area, the Linrose area.
MR. SPARROW: Yes.

MR. SMITH: And how many acres do you gwn over there?

ootm e sy 3 F TRy
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SMITH: And is it in 2 pieces?

MR, SPARROW: 60 acres.

SPARROW: Yes.
SMITE: Ah, how manyacres in one piece?
SPARROW: 40 in one place and 20 in the othere.
SMITH: Now, ah, is this joined in any.
SPARROW: There's a road between them.
SMITH: I see, joined on a cormer, isn't this true?
SPARROW: Yes,
SMITH: Now, when did you acquire this property, Mr. Sparrow?
SPARROW: 2 or 3 years ago. Two yrs. ago, I guess it was cleared up.
SMITH: I see, and did, ah, you acquired this from John Sparrow?
SPARROW: Ah, he was the, yves, he was the administrator.
SMITH: I see, ah, and ah, Mr. Sparrow, ah, I'm going to show vou...is this the deed that
you got for this 60 acres that we're talking about today?
SPARROW: I think this is it. Looks like it anyway.
SMITH: Ah, now Mr, Sparrow, how long have you been acquainted with this, these lands.
SPARROW: I was born and raised right there,
SMITH: I see. Now who owned this before you did?
SPARROW: My father.
SMITH: And ah, you acquired it from you father's estate?
SPARROW: Yes.
SMITH: Ah, now you say you have resided on the premises?
SPARROW: Yes.
SMITH: Now, Mr. Sparrow, I have, ah, I wonder maybe if we could put these on, ah, 1
wonder if we could put that on ;?giackboard. I don't know where it would be the most
convenient for us. Maybe right over there. Maybe that would be alright, right in front
of Mr. Sparrow, here. Ah, Mr. Sparrow, on that map, would you show the.lands in which
you, oﬁﬁjown
SPARROW: Right here and the other's on the other side.
SMITH: Now, the....
SPARROW: is across the street in front of Harold's...
SMITH: Yow it has.....
the map
SPARROW: Right around in here where it is, it's up on/right there.
SMITH: Now this is the 40 acres yourspeaking of has your name on it.

SPARROW: Right there.

-

-3



SMITH: I see, MNow on this map, this map is directly above that?
SPARROW: Yes, here it &s, right here,
SMITH: And this is, ah, the 20 acres you were speaking of.
SPARROW: Yes
SMITH: Now that's in Section 30, and the other one is in Section 312
This is ves this
Sparrow: Yé&/1r4 30 and gdééd ifs 31 #¢/éddbéfhifg/ T think thats what they make...
GEE: 40 scres in ah.....
Smith: Section 30
Géé/
Sparrow: Thirty
Gee: Thirty
Smith: 4@Got 40 acres in 31
Gee: 20 in 30.
g
Smith: Ah, now Mr. Sparrow, zh, vou heard me mention about a drain, can you, ah, show
where, this drain eventually runs inte your property, heads thru whose property it rTuns,
SPARROW: Well there's a, thru this there's a pipeline comes right across thru this field
right here this end of theffield clear acroses there. Goes thru there and then it starts
'
on this other -one. It startslzzéht here, there/:he drain that goes thru right there all
up thru there.
Smith: Now where does the pipeline start, Mr. Sparrow?
Sparrow: It starts right on my place right in there.
SMITH: Is this where you intend to divert this water?
Sparrow: yes.
Smith: And ah, how, what, ah, facilities are wvou going to use to divert this water?
Sparrow: I can, ah, dig it out and, ah, rock it up, or cement it, ah, reservoir there,
whatever will be, ah, will be the most, ah, suitable for doing this.
SMITH: And what are you going to, put a pump in, is this....

Sparrow: Yes.
>

i~

Smith: and from the pump, how-de vou going to irrigates
Sparrow: Pipe, pressure, pressure line.

Smith: And a sprinker system.

Sparrow: Right.

Smith: Uh, now this is on your own property, isn't it?
Sparrow: Yes.

Smith: Now where, ah, where it goes from your property/’,— where did wyou

v

goes, Mr. Sparrow?



Sparrow: It goes, ah, over the hill and in the West Cache Canal.

this water
Smith: Is there anyone, ah, who uses/from you te where it empties into the fiWest
Cache Canal?
Sparrow: Not that I know of.
Smith: 1It's a continuous pipe?
Sparrow: Yes, there's a pipe continucusiit empties right into the canal.
Smith: Now, ah, do you know what size of pipe was in there originally, Mr. Sparrow?
Sparrow: I can't say exactly.
Smith: And ah, did they change the size of this péipe?
Sparrow: A few years ago, 2 or 3 years ago they put a, ah, 12" line thru there, concrete
line,
Smith; Ts this the same place that the other pipe....
Sparrow: Its the édp¥/ one side of it. It comes the same, practically the same place.
Smith: Do you know the reason for them enldarging the pipe?
Sparrow: Well they was in hope that it handled more of the water.
Smiht: Why, ah, did they need a larger pipe, do you know, Mr. Sparrow?
Sparrow: To handle a larger amount of water, that there was coming down the drain.
Smith: Are you saying Mr. Sparrow that there i1s more water coming down now than there
was before?
Sparrow: Yes
GEE: If the, ah, examiner please, I object to these, this, last question for not having
proper foundation or not being relevant unless the witness testifies when there is more
water coming down, ah, all these last group of questions, ah, it may be in.the middle of
winter for all we know and that's not an issue, or it may be in April before the appli-
cation. Unless he's going to give specific. testimony as to extra water in the irrigation
season, why I think his teetimony is irrelevant.
FLEENOR: Okay, Mr. Smith maybe you could change you line of'questioning, slightly, to...
Smiht: Yes. I think , ah, I'm sure that I shoudl lay a little more foundation, ah, as
far as, if we could just take those maps again,maybe we could just lay them in fromt of
us here. Mr. Sparrow, where does this drain begin?
gpdrvdws
GEE: Now, I wonder if we could have clarified which drain we're talking about. The
one that goes into the & & the 12" pipe over the hill into West Cache, T1s that the one
your talking about?
SPARROW: It's only one drain. There's only one drain that runs, starts and goes clear
thru.
Gee: There's several drains in the area, aren't there.

right
SPARROW: No, it all comes/down to the same drain. There's only one drain.
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SMITH: Ah, Mr. Sparrow, maybe vyou could clarify this, would you, ah, trace the drain from
the point of diversion to its, ah, where it begins.

SPARROW, Right here is my place,/iz just pointed out,

GEE: Excuse me., Mr. Fleenor, may I ask whether you, or Mr. Young, have walked the route,
and are familiar with this personally?

FLEENOR: QOkay, I have not, Mr. Young.....

SPARROW: Anyway, right here is where it ends , this is where the pipeline starts and it
goes right up thru the bottom, here. All, its been dug out, clear up over to here. Comes
thtu this corner, and thru here, its out of the map, comes right here is where it starts,
though. Here is, I can name the places if you want.

Smith: Yes, name the..,

Sparrow: Would that be better?

Smith: Ah, who owns.the property next to you.

Sparrow: OK, this is Oly Hobbs, right here, goes to here, then Olson's place is right
here, goes over to the road, then here it goes right to the corner it goes thru, ah,

ah, Brights place, Larren Brights corner, it's just a little corner there, and then

it goes thru, ah, this piece here over to here...

Smith: Now, who owns that?

Sparrow: That's John Sparrow's, owns that thru there right here, and then it starts from
here to Perth Poulson's, comes over to here and then this drain it starts, it ain't very
far out in Ray Hobbs's place.

Smith: Now what, could you describe the tyvpe of drain this is?

Sparrow: This is an open drain. All the way thru, its just been dugout with a dragline.
Smith: Now do you know ¥Hdf whether or not there, er,,a company owns this?

Sparrow: There's no company that owns this. Its an open drain, its the people, ah, got
togehter and dug it out to drain the ground.

Smith: Now. ah, is this all, ah, farmable land that/izns thru, ah, Mr. Sparrow.

Sparrow: A lot of this is farmable ground, a lot of its just pasture now, but most of
icg jd;: farmable ground.

Smith: I see. Now whats the purpose of the drain, ah, do you know Mr. Sparrow?

Sparrow: The drain.....

Gee: I must object to that dUéAFLidA/dd1I1é of /Edddéé/T1/hidk if the court, I mean officer,

based on the grounds that it calls for a conclusion of the witness without any foundation
'd ed is
at all, The witness has testified that he/only owné thé land for the last two years, and

that the drain was built by other people years ago.

it
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Sparrow: My father, if you want to go back a few generations.
gohi
Fleenor: Okay
Gee: That hadn't been established yet.
Fleenor: I think the objection is sustained.
Smith: Uh, now, ah, Mr. Sparrow, you say you got this from your father's estate.
Sparrow: Yes,
Smith: And you were born and raised on this property.
Sparrow: Yes.
Smith: Do you remember, of vour own knowledge, when this drain was first Bdrfl¥ built?
Sparrow: Well, T remember of them, ah, digging, zh, drain, I don't know whether it was
the first of it, it's probably come down there in a small ditch, as it naturally made its
own grade thru, and then it was opened up and dug larger.
Smith: Now do vou remember when this was done?
Sparrow: I, ves I've seen this done with the dragline.
Smith: I see, until, you observed this all your 1ife? Is this true Mr. Sparrow?
Sparrow! Yes.
Smith: Now, during your observation have you seen water run down this drain from the
first of May {é/fhé/ till the first of October?
Sparrow: Yes.
Smith: Now, ah, would this be continuously?

its to
Gee: Objection, Wélé leading Add/judgivg from those foundations what year were talking
about.
Smith: Now, Mr. Sparrow, you say, how cld are you?
Sparrow: 47.
Smith: And have you observed this, oh, since you would say, how old was you when you
first started to observe?
Sparrow; Well, I remember this drain as quite young, cause it used to flood us that all
416i¢ the bottom and the road there, even when we went to school a lot of times we'd have
to walk, ah, around and over thru higher grounds to go to school, cause of the, the ah,
water would be, ah, too high for cars or anything to go down on the road there.
Smith: Now, Mr. Sparrow, you have observed this during these years, ah, since you were
approximately 10 years old, you'd say?
SPARROW: Yes.
Smith: Each year?
Sparrow: Well, there might be some years it wouldn't be guite as bad as others, but generally

it was, ah, there was quite a bit of water on most of the time.
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Smith: Now, uh, during these years and ah,...
Huntley:
@¢¢é: Excuse me counsellor, ah, I don't want to be hypertechnical about this thing or
unduly delay it by a bunch of objections but it seems te me the issue is what water is
available now under the existing drainage system, and anything that may have dWhappered
20 yiars ago isn't relevant. Why don't we talk about the years since the drainage systme

ast
was/put in its status that it now is d¥/¥Ud/yéd¥é/é1dé/ Mr-—Sparrow-has~owned—this-property,
thatls-the-ene-that-were—concerned-with.
GEE: Or the years since Mr. Sparrow has owned this property, that's the one that were con-
cerned with.

ones that are the

Huntley: Yea, it seems to me that the last two are the/really Wdfdfé¢ years, I think we all
agree there's been water many vears ago and that's why the drain system was constructed, but
the issue's whats available now, not ten years agc, or five years ago.
Smith: Alright we'll limit our.....te what Mr. Sparrow, ah, W¢.knows about this for the
last two vears. Now, ah, Mr. Sparrow, let's see, the source, the water that runs Jlcwn this
where does it come from, what's the scurce of it?
Sparrow: Seepage.
Smith: Now what do you call seepage?
Sparrow: Comes out of the ground.
Smith: Is there any other source?
Sparrow: Ah, well all of it, well sometimes they, ah, pour water in from the ditches run
inte 1t.
Smith: Waste water from irrigation season?

Sparrow: Wastewater & water that they irrigate with Wé they run inot it, and use it for

irrigation too some, .

Smith: Now....
Sparrow: Mcst of it's seepage ground, ah, seepage water.
Smith: Now what do you call seepage water, Mr....
Sparraw: Water that's come, just comes right out of the goound, flows as a spring.

till
Smith: Now, ah, Mr. Sparrow, have you observed this from May f¢ October the last two years?
Sparrow: Yes, it was I think it was 3 years ago that they put that lagger pipe in to try
handling the water that was coming down that drain. I didnt' have everything clear at that
time but the property was supposed to have been mine at that time, but it wasn't all clear,
at that time.
Smith: Now, Mr. Sparrow, what size of a stream comes down this drain?
Huntley: Well now, I'm going to object ot this question being as being too general unless
were going to talk about specific times and a feundation is layed as to when he's seen it

and how's hes measured or estimated it. I don't want to sound tco technical but this is a

technical matter that were talking about, and he's asking for 1.2
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and #dd've gotta get somewhat sppcific, if we can't get specific then we, ah, T don't thikk
he has a case. |
FLEENOR:I thknk in his previous questian, Mr. Smith did limti his period of time to the
system
irrigation g¢dééh. Now, I think in general this is really what he's talking about. What
Mr. Sparrow has seen during the May 1 to October 1 date.
Huntley: Yes, but I think if he's gomnma s»y well there's so much comes down, we're
what month he's seen, ah, even within that time period. Whether he's really seen it and
how/4/ he's measured it, mavbe we should reach that in ¢éd cross—examination. Well let's
just go ahead and see what comes out
SMITB: Now, Mr. Sparrow, maybe we can elidminate this, when you first went out there it
about d
would be,dPddf what year,/1951 or 527 What was the first year you hay¢ possession of this
land?
Sparrow: Well, to get it all cleared it's been about 2 yrs. but it was in farther than that,
longer that that back,
Smith: Alright...
how,
Sparrow: It's the state that takes so long for it to get cleared. 1 don't know/what they
want there; or how they want fiit put.
Smith: Now, Mr. Sparrow, did vou observe this drain during thefigmonths from May the lst to
October the lst this year? Uh, let's put in, in 72, did you observe it, answer yes or no.
Sparrow: Yes, cause I drive by that everyday, it's right bast my lane.
smith: Alright, did you observe it every month?
Sparrow: I usually watch that everyday when I go by. The water is very, ah, at this timeor
any time, it depends on how they use it above, or what they're doing with it, If they de-
cide they want to dam it off, they dam it off, and then whent it gets up too high they de-
they
cide/just to let 'er go, and then it comes dowm.
Smith: Now, Mr. Sparrow, where you observe this, you gay you geo across a road?
Sparrow: My lane's right beside it.
Smith: And does this drain go under this road?
Sparrow: Yes,
Smith: And how's it conveyed under this road?
Sparrow: With this 10" pipe and this 12" pipe.
Smith: I see, now during 52, during each month
Huntley: Do vou mean 727
Smith: 72 I'm sorry. 72 eachyimonth did you observe water running thru this pipe?
Sparrow: There was only about, that's this year right?

Smith: No of 72.

Sparrow: Last year?

Smith: Yes. ~ | S Ko



Sparrow: Last yvear there was water runming down it all the time.
Smith: Now, how much water was running down there?
Sparrow: Most of the time, ah, that 12" pipe will handle the water, if it comes steady, but
if it, ah, if they turn it loose above and just let 'er come, it backs up on the property,
it won't handle it.
smith: Now as you observed it each month in '72, approximately how much water was gocing
under this culvert into this drain pipe?
Sparrow: It would be, oh, % or 2/3rds full most all the time.
Smith: Now this is a 12" pipe?
Sparrow: Yes.
Smith: And vou also spoke about another pipe that was there.
Sparrow: -Yes, there's another pipe put in over, the water comes, when it comes down it will
go over to another, ah, I think that's a 10" pipe over to, ah, in a ditch when it runs over
that 12" pipe and thru the corner of the field, it'll go thru another, I think it's a 10"
pipe and then down another road, ancther pipe. That wams put in with 2 twa down the side of
the road to catch water from there.
Smith: Now, Mr. Sparrow do you farm all you 60 acres?

is, ah,
Sparrow: All but this bottom where itséif# now/the water comes up and down and it's too
wet, it's pasture, a pasture, try getting something out of it.
Smith: I see, approximately how #d¥/4¢f many acres?
Sparrow: There 1is about 15 acres anyway there.
Smith: And the rest is all cultivated land?
Slparrow: Well, there's the yéd¥vard out of there, there's about 20 acres with the yé4
yvard and fWE/dif4K this down there,
Smith: Now, drawing vour attention to 1973, have you observed, ah, going across this road-
way, the amount fof water running thru this drain from the months of May thru October?
Sparrow: Earlier there was, ah, the same amount of water coming thru, but then it would be
jumpy, there may be where it was dry, they stopped it off, and cut most of the water right
offi maybe there for a month I noticed., and then but they had it damed off and was using
it for pumping, which they dont do very often. They don't pump much out of that.
Smith: Now, had they did this in any of the years prior te this?
Sparrow: Oh, very little. They might have done it when, if it was dry they might have done
the same thing, but ordinarily they very little,
Smith: Until what...now when did this in relatWionship to vou filing this application, when
did they start pumping from this épripg stream.
Huntley Or Gee: Objection, on the ground that it's a conclusion so far and that he hasn't
identified anybody, he says they have been pumping.

Sparrow: Do you want me to say their names? E‘Eg@gh?il&@ﬂ
DL b TRERL
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Smith: Yes, ah, why don't you just tell us what has been happening in '73 along this...
Sparrow: '73, ah, that was last year, ah, Roland Hobbs #W had it damed off and, ah, that's
the first time he had pumped for many years, out of the drain there on last éfyear. He
had it damed right off, very little water come down there whyile he was pumping, and Perth
he has the water farther up......
Smith: Now Perth, who you talking about?
Sparrow: Poulson, he has it damend off up by John's, right on John's place there and back's
it up there but he runs the water from his irrigation stream in to pump from there,.
Smith: Now, dlt,other than when this was pumping, now, ah, have you ohserved water coming down
this stream?
Sparrow: Yes,
Smith: And, ah, how much water, Mr. Sparrow?
Sparrow: If it comes freely all the wav dewn, like it is right now,

that
Smith: Now in relationship to the time/you filed your application, ah, had Mr. Hobbs done,
to your knowledge, done any pumping from this drain?
Sparrow: A few years he pumped, see he pumps, ah, when is the dry year, that's when they
usually, if it's really dry like it was the first of this year that's when he'd maybe pull
a pumpin and startpumping
Smith: Now how...
Sparrow: but that's would be just maybe most generally be f#¢ to start a crop or something
like that.
Smith; Now, Mr. Sparrow is this water, ah, necessary for you to cultivate and grow vour
crops?
Sparrow: To get a crop, yes.
Smith; I think that's all the questions I have, Mr. Sparrow, at this time.
géef/
$FLEENOR: Mr. Gee, do you have a question for/{....
Gee: Oh dozens, Thank-you. Mr. Sparrow, if I understand you correctly, the open part of
the drain, that you talked about starts approximately up in Mr. Raymond Hobbs's field.
Sparrow: Yes.
Gee: And the water that enters at that point is water from springs or surface water run-off
or seepage from Mr. Hobbs's land in that part of the drain.
Sparrow: This water will pick up all the way along, its uh.....
Gee; In other words there are springs along the chanmel of it, both in Mr. Raymond Hobbs's
groeund and Mr. Perth Poulson's ground, are there not? Some small springs?

Sparrow: All the way along.
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Gee: All the way along. Mr. Hobbs irrigates the ground on at least one side of the drain
where it passes thru his property, doesnlt he?

Sparrow: On one side.

Gee: Yes. 1In other wédé words he puts Twin Lakes Canal Co. water on the surface of the ground
in his field, and the drainage from that goes into this drain, doesn't it?

Sparrow: Depends on how long he let's it run.

Gee: Well, but, the drainage does go off from his ground into that drain if it goes anywhere.
Sparrow: Well, it goes into the ground.

Gee: T4 Than the next user is Mr. Perth Poulson, right?

Sparrow: Yes.

Gee: And you said that Mr. Poulson puts his own water into the drain, in fdothere waords he
uses that drain thru his property to convey his twin Lakes Canal irrigation water, doesn't
ha?

S parrow: Some of 1t yes,

Gee: Well, yes but he does use that to carry his Twin Lakes ¢d#d] water, some of his Twin
Lakes water, Right?

Sparrow: You could say that, yes.

Gee: And you codld say it too, couldn't you?

Sparrow: He puts it thru his property and John Sparrow's property.

Gee: Right. Then in the corner of John Sparrow's property, Mr. Poulson owns a piece of
ground about 150' square. Is that Fdé true?

Sparrow: I don't know. That's the spud company. Tt would be whoever the spud company is.
Gee: At any rate in one corener of the field near John Sparrow’s property Mr. Poulson does
have ap pump, does he not?

Sparrow: He has a pump there,

Gee: And he pumps the water out there that he has place in the drain up above in his property.
That's coreect isn't it?

Sparrow: Yea, he backs it up ......

Gee: Right, and then he conveys it thru an underground pipeline back onto this dame ground
thru which the drain flows doesn't he?

Sparrow: Yes.

Gee: And the return flow from his own sprinkling irrigation likewise comes back into the drain
again doesn't it?

Sparrow: It's possible, yes.

Gee: Khg¥ Now you know as a matter of fact don't you Mr. Sparrow that Mr. Poulson also has

2 underground tile drains to his property that Wé feed into this open draim.

Sparrow; I don't know about 2 but T know that theres one that comes clear around and into

. . , LD
Jotns, side of the drainm, and feeds in there, £



® - ®
Gee: And this is a drain that starts in Mr. Perth Poulson's property, doesn't it?
Sparrow: I don't know how far that comes. It comeslunder the hill and comes out on
the end down there a ways.
Gee: Well, doesn't the west end of that drain start in Perth Poulson's field in, ah,
sort of a d1¥¥ ridge right at the west end of his property.
Sparrow: Well if that's possible everybody above it that irrigates, it drains into that
drain, if vou wanted to go that way, You're talking about somebody that’s right at the
edge, there's somebody up here, ah, to the next field, they irrigate too. It could be
running in there too.
Gee: In other words, Mr. Sparrow, most of the water that you're talking about is water that
drains off from, or arises from springs, of #é*1¢ peopdd who own ground upon either side
of the dzmain.
Sparrow: The drain. TI'm talking about the water after they, after it's irrigated and it's
ah, it's disappears in the ground, it's drained water, it's flowing underground whiah it
had to be drained or the gouund would be no good. I don't know how you want te put that
but {f the drain is to drain ground. If it wasn't there the ground would be no good.
Sc they had to get rid of it someway.
Gee: Now, I wonder if you could answer my question, my dédéFfidié, really, my question is
quite simple, if you don’t understand,/i;;tso, and I'11l try to rephrase it. My questiong
is this; Mr. Sparrow, isn't it true that most of the water that flows in that drain arises
from springs or seepage or from return flow from dirrigation of people who own and irrigate
ground on both sides of the drain?
Sparrow: Depends on how close you call a drain. How far do you wanta call a drain?
Gee: Now just answer the questioné, and then we'll talk about something else.
Sparrow: 1 don't know what you want me to say.
Gee: In other words vou can't answer that qugstion?
Sparrow: I can say the water runs into the drain.
Gee:; And it runs off from or arises from springs from people who use and irrigate and own
grounds on both sides of the drain.
Sparrow: Maybe right now.
Gee: Now, with respect to your claim of water, you said that this water wasn't necessary
for you to irrigate your property? 1Is it not true, sir, that you have 53 shares of water
in Twin Lakes Canal Co.?
Sparrow: Not on the 20 acres, I haven't.
Gee: Do you have 53 shares of Twin lakes Canal Co. water?
Sparrow: On which property?

Gee: Just answer the gquestion.
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Sparrow: Well, I ain't going to answer something that isn't true.
Gee: Do you have 53 shares of Twin Lakes Caaal Co. water? Yes or no. You either do cr
you don't.
Sparrow: I do have them.
Gee: Thank-you. Now, that 53 shares of water entitles you normally to enocugh water to
irrigate 50 acres or more doesn't it?
Sparrow: No.
Gee: Well, that's the basis upon which all of the users receive it,isn't it, on one share
per acre?
Sparrow: It won't work on sandy ground.
Gee: And that wasn't the question, the question was...
Sparrow: No.
upon
Gee: .....isn't the basis ¢f which this Twin Lakes Canal Co. water is normally distributed
is one share per acre?
Sparrow: I don't know for sure.
Gee: Alright now, where does this Twin Lakes Canal Co. water come on to your ground?
¢ It comes thru a ditech, does it not?
Sparrow: Yes.
Gee: And vou irrigate your ground, at least part of it, with Twin Lakes Canal Co. water.
Sparrow: Yes.
Gee: Thank-you. Now, sir, have you ever measured any of the water im this drain from any
source?
Sparrow: How do you mean, measured?

Gee: Have you measured how much water Mr. Poulson puts in the drain, or how much comes

of
off of his ground, or how much Mr. Hobbs puts in the drain, or hom much comes off/his
of
ground, or how much Mr. = Qlson puts in it, or how much flows offf Wéi his ground?

Sparrow: I know what....all I measured it what comes at the end and goes thru that pipe.
Gee: Yes, and so far as the source of it is concerned, you do not know how much comes
from each of these various places?

Sparrow: No, I don't believe anybody does.

Gee: Now, sir, isn't it true that at the informal conference, that was previously held
before the Department of Water Administration, you stated that the purpose of your appli-
cation was to establish the first right, first recorded water right in that drain, so that
you would be entitled to demand that water be released from upstream to fulfill your permit?
Sparrow: I don't know how you want to put it, but I put in, T am the first ¥¢#d cne puting
in the first right. That water's never been filed on, is that what you mean?

Gee: ¥o. My gquestion was did you not at that time indicate that your purpose was so that

vou would be entitled to demand that water be released from upstream to fill your permit
- W '“Eq
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application that you had made here? o, e
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Sparrow: I filed on water, yes.

G: Now, will you try to answer the question. The question was: did you not indicate

at the previous informal hearing that the purpose that you had filed it for was so that

you could demand that wahter be released from upstream to £ill that application?

S: T don't know how you want me to say it, but I did file on that water.

G: No, vou haven't answered the question, Mr. Sparrow, and I'm going to sit here and

keep asking it until you do answer the question.

S: Well, it's a trick questiom.

G. Well, if you don't understand it you could say so.

S: Depends on how you want to word it. I did file on that water. The first file on thet

water.

G: The purpese that you filed for it was so that you would be entitled, in your opinion

to demand that enough water be turned in by people upstream to give you 1.2 ¢#4 second ft.

of water all thru the irrigation season, wasn't it?

S: I don't know how you want to put it, but I don't want the water to be damned off and

then all at once turned loose and flood me. Cause that's the way {t's been done for years

and vears. Is that what you want to know?

G: No, I want to know what you stated at the informal conference that was held once before

as to the reason you had filed the permit,

§; I filed on the water, that's what they told me I had to do if I wanted to put a pump

there I'd have to file on the water. That's the law, and if it wasn't T could just use

¢{ it any time I wanted to, that's the way evervbody else is. Is that what you wanted?

G: No. The purpose of your application is so that you can insist that all of the peopel

above you make sure that you get 1.2 second feet of water regardless of how much water
period

there is elsewhere., That they turn down to you 1.2 second feet,/isn't that what you

stated before?

S: I don't know where you stated it, or how you stated it, I'll say that's what you stated,

but I said I filed on the water, sc I could use it.

G: Rather than labor the point Mr. Fleenor, we would like to have introduce into the records

the memornadum of the informal hearing, and we do so offer that as a part of the records.

F: Okay, I think we actually have that as a part of the file, which is taken notice of by

the Department.

G: Very good. Kow Mr. Sparrow, have you ever measured the abount of water that flows into

that drain, other than what you have stated, the amount that you have seen that the pipe

going over the hill carries?

S: That's the only place I've measured.

G: And you do not know where that water came from, do you?

S: Sure.

okt v ] )
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G: 1 mean which field or which person's water that was. TFer example, if Mr. Perth Poulson
was turning in his Twin Lakes Canal Co. water, and decidedné not to use it at his pump
lower down, it would come down to you, wouldn't it?

§: Flood me probably.

G: It would come down to you.

S: Tt would come down and when they let it go it just comes down more than the pipeline
can handle, so it floods me.

G: How much will the pipelines handle, the two pipeliqes?

S: Well, it's a 12" line.

Gt Alright, how much will that handle?

§: 1've never measured how much water will come thru? Do you hnow how much water will
come thru a 12" line?

G: How much will a 10" line handle?

S: Well, they won't handle as much as that 12" cause it's plugged part way. So is the
12, it's partially plugged on one end.

G: Which end?

St The end where the water comes in at.

~ G: That's the end that's on your property isn't it sir?

5: That's rightjon the edge of my property.

G: And if you cleaned it out it wouldn't be plubged, would 1t?

5: Yes it would.

G: Oh. TE/WAS/WALE/PIddddd/Wheh/ LE/hdd/ bkt /i)

S: It was half plugged when it was put in.

G: Well that was put in with the soil conservation service help wasn't it?

S: Help?

G: Yes,

8: No. The different guys out there put it in.

G: Well T know, but didnt they get soil conservation,..surveyed by the soil conservation
service and put in according to their specification. And didn't they supply some of the
money and/zggineering that went into putting it in?

S5: They put it in.

G: And wasn't your father or vour brother involved #n it?

8: Yes, my brother was involved in it.

~ G: Now actually the amount of water that reaches that pipeline varies a great deal from
none

héw to too much, doesnt it?

S: It would...if they don't stop it, it usually comes fairly steady.

if
G:: Well,/Mr. Hobbs damns it up and #¢éd uses it, and if Mr. Poulson dammns it up and uses

ENATMET)

it you don't get any or very little water do you? //45



S: Not very much.
G: And during that period of time there wouldn't be 1.2 second feet availabel would there?
§: Not unless they just turn er loose and let it come all open.
G: Now you said that there was a portion of your ground that you didn't farm because it
was too wet. How many acres of your 60 is too wet for you to farm?
S: There's about 15 there,
G: So essentially you're talking about irrigating 45 acres. Right?
S: PAEELI¥IF 20 of it is real sandy, of that.
S: Uh huh slope
G: Is that the 20 that's on the north siderof the road,/that kind of has a little/away
from the hill crest down toward the road. Now you have additch that comes inbo that
area don't you?
On
S: P¥érl the other end?
G: Yes
S: There's a ditch up there.
G: That ditch carries water from what? Twin Lakes?
S: Yea, when you get it down there, but you can't irrigate from across that drain or the
far end where that drain comes the water will come right to it and follow the drain.
It's just too sandy there. The water gces right in the drain there.
§: Now Mr. Sparrow, you know that back as far as the early 1960's that Mr. Poulson had
a pump in the approximate location where he hag one now, and at that time he was pumping
by tractor don't you?
S: At that time he'd pump out of the ditches by tractor, probably. When the, I think
it was about when the govermment was paying for a percentage of the sprinkler systems.
G: Well, vou do know that back as far as the early 1960's Mr. Poulson was pumping some
of this same water by tractor and ultimately he went to an electric pump?
S: Out of this drain you're talking about?
G: Yes.
S: Not out of the drain. He was pumping out of the ditches.
G: Well, there were the same waters that he now uses weren't they?
S: But different places.
G: Yes. Alright and he irrigates approximately how many acresout of that pump please?
S: He sprinkles most of his sandy below the hill.
G: How much? How many acres? Would you estimate.
S: There's 15, 1 don't kaow, some 20.
G: Actually he irfigates approximately 80 acres doesn't he?
§: No he floeds it. He got Twin Lakes water and it flocds.

G: And the runoff from that comes into this ditch or drain and he pumps it back on, doesn't

Smith: No, we have no ohjections. /fffﬂ
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Sparrow: Now, there's another pipeline that comes thru the old one, that comes thru

here too.

H: Okay, we'll let you explain everything that has to be explained. Now, the place that
is that

you talked about where there is the 10 and 12" pipe, is that...that's on your place,/right?

S$: That's where it starts.

H: And which.....we've got it marked on this exhibit as new with govt, help line...is that

where the 12" is?

5: Yes.

H: And then where does the 10" pipe ¢@dfédf commence?

8: It starts right here too.

H: Right in here.

S: It used to come right thru about the same line as this one.

H: And then there's an old drain ditch that goes # thru the road over here isn't there?

S: Rdight.

H: And this lane is the lane to your house, isn't that right.

S: Yes.

H: I'm going to put Spar;ow Lane here. And then Harold Stevenson is your neighbor to the

east. Is that right? Now the 20 acres of ground wWthat you have mentioned are sandy, are

fhey they a littlie bit higher than your other ground?

S: No not really, not a great amount higher,

H: They are some higher? Now so the record is clear, is it correct gfto say that as of

#{ this date, today, you have n ever FAlké pumped and utilized any of these water that

you are claiming? TIs that correct?

5: Yes.

H: And 1t's correct to say that as of today, you did not make a measurement and have never

made a measurement in cubic feet per second of what waters are available say this year in

the month of May. Did you make any measurements to determine how many cubic feet per second

were available in May, 19732

S: I didn't measure.

H: And it's likewise trueydd you d{d made no measurements on any dates or any months from

May 1, '73 up til today? of waters available o#/¢éu¥ at the point on your property.

S: All T know of this....off and on there's a lot of water backed up on my ground.

H: Okay, now you say that in answer to a question by Mr. Smith that in 1973, there was a

month, approximately a month, when there was no water coming down there due to it being

damed up, upstream I guess. Now what month was that? Or what period of time?

5: It was in the middle of the summer, when they was dry, the earlier part.

ner
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H: Now by the middle, do you mean June or July or what are you talking about?

S: Somewhere thru there. I didn't..... all T know it was dry, cause there was hardly very
much water then, because they was backed it up, it was dry, there was a drought.

H: And at one time it rained....I mean it was dry and no water coming down for at least
about 30 days. Is that right?

S: Well, somewhere around there.

H: Okay

St Give or take

H: Were there other times in the 1973 irrigating system,#season, where there was nof
water coming down to your source there?

S: There's always been a little, but not much. You know there's always some.

H: On these times when there's just a little, can you remember any specific months that
occurred in this last season?

S: There was only that one that I know of, where they had it damed right off. There

was very little coming down then.

H: Okay then......

S: They had that off pumping with it.

H: They had it off pumping with it, okay. Now, you said in answer to a ddquestion by Mr.
Smith, that in previous years, that is vears before 1973, there were times when they had
everything damed off upstream and were pumping with it and nothing coming down to you of
any significance, Is that right?

5: No. The only time that theydd ever have it damed off is if it was a real dry year,
like last vear at first, then after that the water comes, but very seldom that vou kaow.
H: Okay. Say it happens very seldom, it has happened before, hasn't it?

S: Not like this year. There hasn't been that much pumping going om.

H: Okay, it has happended before, hasn't it?

S: Not shut off, no, not cut it right off, no.

H: Well, has it ever been down to where there’s just a little bit coming?

S: There's always some coming,

E: Okay now, there's always some coming. Has there ever been down to where there's just
a little bit coming?

S: Not that I recall.

H: Othere than this one month, in 1973, were there any days or weekbwhen there weren't in
your opinion 1.2 cfs coming dowm.

5: Oh yea.

H: How many days out of the whole summer would it been that there couldn’'t even been that

mueh coming down?
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H: There were a lot of them weren't there? ‘

: es
S: No not especially, not too many. There's always some comipg down. /Y&ddif¥ Cause

usually they have cattle and stuff in there for watering and that.

H: Well, there's difference....isn't there a differente in your mind between some and 1.2
cfs?

S: Well, there's guite a difference if vou're going to measure.

H: How many gallons per min. is 1.2 cfs?

S: I don't know right off hand.

H: Ts it more than 4507

S: T have no idea right off hand. 1I've read it but I don't know what it is.

H: As 1 understand it now as you sit here today you've never had a hydrauligist or

water engineer make any measurements to tell us what amount of water might be available at
any particular time?

S: I've asked them about it,... . irrrigation company to... if they thought they could
make a sprinkler work there.

H: Now did you at any time during this last year, tell Mr. Harold Stevenson that if you
succeeded in getting this water that you'd run a 2" pipe over to him?

S: Did 1?7

H: Umhm

5: He just said he had...all he wanted was water to irrigate with...his lawn. Not that I
know of but I don't..,.

H: Now did you or didn't you tell him that you'd run a 2" pipe over to him?

S: I don't know,

H: You don't know whether you didéy¥ or didmn't?

8t Nape

H: You do recall talking to him about some water?

S: On this?

H: Yes.

S: Only time that I remember is when they'd been watering they're lawn or something and
it's been laid out on top, you might ask him what is watering their lawn, what size of
pipe to irrigate it there. They had it drilled full of holes, it was something different.
H: I'm not asking you what's been done, I'm asking/;iu have made him any promises to some
water. |

gf End of Reel #1

Fleenor: Okay, Mr. Huntley T believe we left off With your cpnoss—examination.

H: Yeg, I think I'm just about thru, maybe # one or two questions. fhe deed that you've
testified about earlies, the quit-claim deed from the éstate, from John Sparrow to you
does contain a mention of it, of water shares in the Twin Lakes Canal Ceo., is that right?

S: Yes, I have some Twin Lake water .

Sy




H: And that is with respect to the ;gnd that your making this application for?
S: Yes.
that

H: OK, 4ts all over it, I guess. And would it be true/with respect to where this 10"
pipe commences, the sméller of the two pipes, that some of the water that gets to that

pipe is water that comes off the 20 acres that you sprinkler irrigate with Twin Lakes
Water.

S: The water comes in off the 20 acres into that area?

H: Yes.

S: Not unless it subs.

H: Well does it sub?

5: No.

H: Tt doesn't, okay.

S: The only place that would run into it is where it cuts thru the field where its supposed

it will

to be buried, and there's holes where the water ¥ill..it sinks and/go around into the pipe
and sinks and makes a big hole in the field.

H: I have no further questions,.

SMITH: did couple of
¢¥E: 1In view of the exhibitm, I d¢ have a fé¥ questions, whenever it would be appropriate.

Wi/ /Bbdredw/dbdld
for .
GEE: Mr. Sparrow, could vou jmst mark on there please wHéfé the benefit of information
here, who this 8" pump is that you, that is shown on here, do you know who's that is?
S: 8" pump?
 G: Yes, there's an indication hé¥¢ of an 8" pump onf there.
Huntley: I'd better explain that, that's my handwriting on_there, and i'd written on there.
There's a pump at that location that appears to have an 8" pipe coming out of it.
Gee: well, at that location is that where Mr. Poulson's pump is located?
S: Yea, right in that corner.
G: Alright, wonder if you would just mind writing on there, Perth Poulson, and thenuif yau
ed
would also write on there the location of the place where you said Mr. Hobbs pumpg ocut of
there, if you would just mark it right on that exhibit, please.
S: Go ahead.
G: Just write, Perth Poulson. Perth....well put his last name there, Poulson please.
it
Now that's the place where Mr. Poulson dams off the drain and uses a pump to pump/thru
an underground line and up onto his field there. Isn't that true?
S: Yes.
G: Alright, then would you mark on there also the place where Mr, Hobb's dams it off and
pumps it out?

§: It's right here.

H: For the record, it's wriiten where I've written the words ''screw-headgate",
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Gee: Now is that where Mr. Hobb's pumped it out at the time when you said that he did
last.year? Approximately?
S: Somewhere around there.
G: Alright, why don't you just write that down then.
He's
S: YédJ¥é got it right there.
- G: Well,
S: It's wrote right there, Roland Hobbs.
G: Yes, alright, but there's a pump there?
S: No, it's a portable pump.
G: Oh, T see, alright, Thank-you.
S: Its a motor off a beater. They used to use it for a beater.
G: Now, do vou have a pump anywhere in there?
S: No, I haven't got a pump drawed on that. T didn't draw it.
G: No I mean do you have a pump anywhere along that drgin?
S: Have I put one in?
G: Yes,
S: Ho, I haven't.
G: Do you have a pump anywhere in your field, a portable pump, gas powered pump?
S: I have a pump, ves.
G:; And where is that and how do you use it?
S: When I pump,,,when I want to pump the water, I use it. I haven't pumped out of the
drain.
G Where do you get the water that you do use your portable pump on?
S: T haven't pumped out of this drain around the irrigation here at all.
G: You have a portable pump, where do you get the water that you use that portabel pump
to pump?
S: T haven't used it on the farm, that portahble pump.
G: I see. I have no further questions at this time, thank-you.
Fleenor: Mr. Smith, do you have any re-directi¥#4 at this time.
Smith: Yes, they have marked here Mr. Roland Hobbs, was this a pump that he usedd ¥ for
a sprinkler?
S: Yes{
Sm: And when did he first wse that Mr. Sparrow!?
S: He used that, well it's just a portable pump, he uses that just when the years are
dry, to like bring up crops, start them and that's about all he uses it for. It's a
portable puﬁp, they don't use it all the time.
Sm: Now is this land next to you?

S: His land?

Sm; Yes.
. 23



3% Yes.

Sm: Which side of you?

S5: The west side.

Sm: Thank-you. And how many years has he used this?

S: The pump.

Sm: Yes.

S: Well, I don't think you could put it into years. Cause he only uses it once in awhile
when it's dry. He don't use it every year, continuous every year. Depends on the weather
if it's a dry year he'll use it, if it isn't he won't, I don't imagine they've used that
for 5 or 6 years. This is the first year he's used it for 5 or 6 years.

SM: What year now,'73?

5: Yes.

Sm: And that's since you filed the applicatiohn?

5: Yes.

Sm: Now, is the shares of water that you have in Twin Lakes adequate to irrigate your land?
5: No.

Sm: I thinkd that's all T have.

Huntley: Nothing further

Gee: We have nothing further at this time, thank-vou.

Fleenor: Mr. Smith, do vou have anv other witnesses?

Smith: ¥Yes, I have one more. I wonder if we could have this deed put in, is there any
objections to this deed.

Gee: We have no objection.

H: None.

Fleenor: Okay, thank-you Mr. Sparrow.

Smith: We call Mr. John Sparrow.

Fleenor: Would you raise your right hand please. You swear the testimony you are about
to give is the truth, the whole truth, and nothing but the truth, so helg you God?

Sp: I do.

F: Would you state your name & address for the record please?

Sp: John Sparrow, Weston, Idahe.

Sm: How old are you....may I proceed?

F: Yes go ahead

Sm: How old are you, Mr. Sparrow?

Sp: 50

lking
Sm: And how long have you lived in the are that Mr. Raymond Sparrow has been taliyg about]
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Sp: All my life.
Sm: And do you own a farm in this area?
Sp: Yes.
Sm: And does this drain that we're talking about run thru your pldééremises?
Sp: Yé#é{ It does.
Sm: Are you acquainted with 60 acres of Mr. Raymond Sparrows.
Sp: I do.
Sm: And how are you acquainted with it?
Sp: I've had it rented for the last 15 yrs. poobably.
Sm: You have operated it to yourself.
Sp: Yes.
Sm: For 15 years?
Sp: Yes.
Sm: Now, Mr. Sparow, is the shares of water of Twin Lakes Canal Co. adequate to irrigate
these 60 acres?
Sp: No.
Sm: Now, how do you know this?
Sp: This 20 acres is on my....same dithh as I am and 1 have to take my water down there
to have efigddh enough to irrigate it,
Sm: Apnd what is the condition of the soil?
SP: Very sandy.
Sm: And what {# does this cause Mr. Sparrow?
Sp: Well,..
Sm: The result of the sandy soil?
Sp: It just burms, it don't water or nothing it just burns up
Sm: Mr. Sparrow, have vou observed what has been happening on this drain for the past
4 years?
SP: Pretty well, I've never left out there, I've Ii¥éd been there all my life.
Sm: I see, K ow 1in the years, you have observed it { during_the months from Mgy to
October, is this true?
Sp: Yes.
Sm: Each year?
Sp: Pretty well
Sm: And each month?
Sp: Right
d
Sm: Now, Mr. Sparrow, you say that you ha¥¢ this rented that Raymond owns at this time?

Sp: Yes I had it rented to my Dad.

Sm: And would you go across this roadway that leads up to his home.

MGREFILIE
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Sm: Now, during this time vou have observed water going thru this pipe?

Sp: Yes, it's went there every vear up till this year.

Sm: Now how much water have vou observed going thru this pipe.

Sp: Well, on the new pipe, it's pwvobably 2/3rds full.

Sm: And do you know the size of the new pipe?

Sp: 12"

Sm: And where would this water come from?

SP: It's seepage and from drains. Seepage and springs on up thru the drain. 5Starts at
the top and picks up as it comes down thru.

Sm: Now, they have spoken, wonder if I could see the other exhibit . Thank-you.

- F: Would that be protestant Hobbs Exhibit 1.

Sm: They have said here in Roland Hobbs, that he has had a pump there now, have you observed
a pump there?

Sp: Yes.

Sm: Now Hobbs knew you observed that?

Sp: Well it's been used off and on but T don't think it's ever sit there much, it hasn't
even set along that drain for at least 4 vears, until this year.

Sm: And that's since this application was filed?

Sp: That's right.

Sm: Are there other dams and pipes in this drain? uh, pumpg I'm sorry.

Sp: Yea, there's a pump up here, right against my place. There's an electric pump sitting
there.

Sm: Now, wheresf# the source of the water for this electric pump?

Sp: Its dumped in up at the head of...by the Twin Lakes, it's Twin Lakes water, it's dumped
in and comes down thru the drain.

Sm: and it commingles with the drainage water!?

Sp: That's right,

Sm: Now how long has that pump been in there?

8p: This pump. & or 5 or 6 years,

Gm: And to what extent has it been used?

5P; 0ff and on all summer.

Sm: Now, this summer?

8p: Yes.

Sm: How about last summer?

SP: Yes it was ugsed last summer.

Sm: That's all the questions I have.

that
Gee: That second pump/you're referring to that's Mr, Perth Poulson's pump 1$n't it?
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Sp: Yes that's right.
Bee: And it's then fully electrified as far as you can recall the last 4 or 5 years?
S5p: T think so.
G: And before that he used a tractor power pump didn't he not?FOr approximately the last
since 19617
Sp: Well, I have a hard time keeping track of the vyears.
G: Yes, well it's been quite a few years hasn't it?
Sp: Yes.
Eme: And The Twin Lakes Water that you said had been put in there that's Mr. Poulson's
water that he dumps in further up in his field and then he pumps it out down in this
place that's really a corner of your former place, isn't it?
Sp: Yea, it's run down there on te my place.
G: And then he puts it thru an underground pipe that passes thru a corner of your ground
and goes on up to his property that's on both sides of the drain. That's true isn't 1t?
Sp: Yes, it ¢éihéé kind of comes thru by pdint.
“G: Now, you know also do you not that there are two tile drains that arise on Mr., Perth
Pouleon's property that drain into this open drain? You're acquainted with those are you sir
Sp: Well, there isn't 2 on Perth's, it comes into the drain and one has to come thru my
place.
~ Gi Well, but it starts, does it not, the one that goes thru your place actually starts in
Mr. Poulson's ground and runs thru a part of his ground and then thru a part of your ground
and dumps into the drain in your ground?
Sp: That's right.
G: Then, he has another tile drain, that's strictly on his ground that dumps into there,
does he not?
Sp: Yes, he put it in last year.
G: How many acres would vou estimate that Mr. Perth Poulson irrigates with that pump and
with his Twin Lakes Canal Co. water?
Sp: Well, both together he's got 80 acres.
G: And then from his place the drain goes on down thru Mr. Olson's and Mr. Hobb's and some
of thoge other peopal? Does it not?
Sp: That right,
G: And then the place where Mr. Roland Hobbs has sometimes had his pump in is in his property
isn't it?
Sp: Yes

if
G: Now/Mr. Perth Poulson, shuts off the drain entirely there would be no water going £H¥d

in the drain above that pofint, would there? No water above that point would go past his
C Ak headgate.

N

. 1l . .
Sp: Not if he shut it all off there, if he shut if offPEhere, but there's still viﬁJNUﬂbY
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on further down.

G: Yes.

Sp: There's water picked up from the topé to the end.

G: And there are springs in your property and springs in Mr. Poulson's property and springs

in Mr, Raymond Hobbs property, are there not?

Sp; That's right.

G: All the way ¥p along the channel.

G: Now, as T understood you Mr. Sparrow, it was only the 20 acreg plece of ground that

you formerly rented that you put your own separate water on?

Sp: That's the only one I can.

G: Wh#f Pardom?

Sp: That the only one I can from my place.

G: And the rest of it was drrigated with Twin Lakes Canal Co. water was it?

Sp: Yes.

G: I think that's all the questions T Have at this time thank-you.

Fleenor: Mr. Huntley?

Huntley: No questions.

Smith: T have none.

Fleenor: Thank you Mr. Sparrow. Do you have another witness Mr., Smith?

Smith: No, that's all we have.

Fleenor: At this time we should be prepared for Mr. Gee's witness. or do you wish to

make a statement concerning your protestant's 7717

Huntley: Mr. examiner, for the record I would like to make a motion at this time that

the application be dismissed on several grounds. First is perhaps the most important,
(burden)

is the applicant has not his ????0of showing that there are 1.2 cfs of water availabel

during the period he's claiming, or7§ny period at all, And I think that's his burden

and without that you cannot legally or practically grant the application. And the record

as 1t now is establisheg before you establishes secondly that the water by their own testi-

mony was shut off or/iiilizad abﬁve for a period of one month during the year 1973. And

according to Mr. Raymond Sparrow's testimony it had been shut off on numerous cccasions

or several depending on which testimony you take, in previous years as well as other times

in 1973, so there's no way that this record would establish the claim to which they are

applying for.

Gee: And the protestant Perth Poulson joins in that motion and adds the further grounds

tht the evidence now discloses without any question that Mr. Perth Poulson has used water

out of this drain for the past 10 or 11 or 12 even 13 years. That whenever he desired so

he would shut the ditch off, or the drain off and use his own water. Their evidiipe is

wANNTH
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that the water which flows into the drain is springs arising on the property of other
users, as wéll as surface and seepage and drain waters which we submit the owners of the
ground are entitled to reclaim. And until the applicant has shown a quantity of water
that is available for appropriation to him we submit that his applicétion is premature
and should be denied, and thel hearing should be discontinued at this time.
Fleenor: Should make a ruling on this at the present time. I think the application and
the applicant has shown that there are,maybe water available for appropriation. Of course
it's subject to existing water rights, however, as far as the motions are concerned, as
far as dismissing, I think we should take it under advisd¥)é ment...we can't make a ruling.
Continue with the witnesses for the protestants,
Gee: Mr. Poulson please.
Fleenor: Would you raise your right hand. Do you swear the testimeny you are about to
give to be the truth the whole truth and nothing but the truth so help you God,
Poulson: I do.

r
Fleenor: State you/name and address for the record please
P: Perth Poulson, Weston, Idaho.
Gee: Your fdll name is Perth Poulson, you live in Weston.
P: Right.
G: And you own some property that is shown on the protestant Hobb's exhibit, That's the
one right in front of you there, Mr. Poulson.
P: Yes sir.
G: How .long have you been acquainted with this property?
P: Since 1948,
G: and you bought that did you at that time?
P: That's right.
G: Were fyyou acquainted with it even before that?
P: No.
G: Since 1948, Mr. Poulson, has there been this drain that's now in question? in some
form or another running thru, starting at Mr. Baymond Hobb's property, running thru your
property and then into the adjacent property now owned by Mr. Sparrow and Mr. Olson.....
P: Yes.
G:.and Mr. Hobbs. Is there a drain that you have installed in your propety, one or more
drains that feed into this oven drain, that we're talking about?
P: Yes,
G: And this drains water that arises on your property and puts if into the open drain?
P: Yes sir.
G: Then in addition to that, Mr. Poulson, what other sources of water do you have that flow

into this drain? {_:; ‘\%‘Eﬁ: ?lﬁﬁiﬁ

P: Twin Lakes. X



G: In other words you have Twin Lakes sharesz of water that you put actually pour into the
drain?
P: Right,
G: Then there are springs that arise on your ground in the area of the drain itself, are
ther?
P: Well, some. Seepage,.
G: Yes. Alright then at what point do you recapture this water and apply it to your ground?
P: Down in the corner of John Sparrow's.
G: And that's shown on that exhibit, is it?
P: Yes sir.
G: When did you first start using a pump te irrgate your groudn.
P: 1961.
G: And at that time that was tractor driven pump, was it?
P: Yes.
G: Before that time you had used some of this same water for sub-irrigation on your ground,
had younot?
P: Yes.
G: Then when did you convert from a tractor-driven pump to an all electric pump?
P: It was in 1968.
G: Every year from 1961, until 1973, up until the present time, Mr. Poulson, have you
used the water out of this drain, both the water that you have placed in your Twin Lakes
Water, the draingge from the 2 tile drains that flow thru your field and rettrn flow from
your surface irrigation?
gprinkled
P: We have #pfidléd everyear, T bet.
G: Now, Mr, Sparrow mentioned that there was a high bank on the west side of your property
that kept the water from flowing from your peoperty into the drain, do you know of any such
high bank?
P: Years ago there was a big...the bank of the drain down there, but we leveled that off.
Today there isn't one.
G: Today therefisn't one?
P: There isn't one.
G: I see, And that's been true for many years?
P: Right.
G: Now you sprinkle irrigate on both sides of the drain, do you not?
P: Yes sir.,
G: and the return flow from that would flow into the drain and you could recapture it again
couldn't you?

P: Yes sir.

L
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G: Yéd/d1¢/ And you do that don't you?

P: Right.

G: And have done every year since 18617

P: Right.

G: And approxiamtely how many acres do you Irrigate with the water that you take out

of this drain down in the corner there?

P: I sprinkZe 40, entirely, out of the drain, and then the other 40 is partially sprinklerd.
G: Then, Mr. Hobbs,.Mr. Poulson, Mr. Hobbs, likewise, sprinkles somewhat out of this drain,
does he not, on occasions, that you have observed?

P: Yes, his pump's been there.

G: Which Mr. Hobb's is that that has used the pump?

P: Well, I've seen pumps down there from (J1déd/4/HAPKJ¢ both of the Hobbs's,on the drain.
G: I see. Are there times, Mr. Poulsqn; when in order to irrigate your property you have
completely shut off any water from going beyond your headgate at the place where you pump
out.

P: Yes.

G: And approximately how many years has this been the situation and what Kifd/ times of the
year?

P: It's kind of hard to know just exactly, how much, but it's would be during the summer
months.

G: And would this be true practically every summer, at one time or another, during almost
every summer?

P: Yes.

G; And of course in dry years you make sure that no water gets past your headgate, do you?
P: Right.

G: So that whenever you deed the water in that drain, you attempt to take every bit of it
that comes to you diversion point.

P: Half the time,

G: And have done every year since 1961

P: Haven't used it all, but have attempted to,.

G: Then do you flood irrigate some of your ground with Twin Lakes Canal water?

P: Yes.

G: And 4¢/4 does the return flow from that sometimes come into this drain?

P: Very little of it, cause it's up on the other area, and it doesn't get down there.

G: And 1f it gets by that way it's accidental, is it? Do you have any position with the

¥/ Twin Lakes Canal Co.?

P: I'm on the board.

G: Are you acquainted with the amount of water that Fii¢ a share of ?2&1& 4 ?‘anal Co. water
>/ it iﬂi ‘ﬂig, ?Eﬁm
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is intended to irrigate?

P: They originally set it up//..they set a share per acre,.

G: And what's the present status?

P: It's still that way. There has been some ¢{A#gé shifting to where some land require
more, and some lands require less.

G: The Intention still is to ppovide one share of water per acre of ground?

B: Right.

G: And approximately how much actually does that yield in an average year? How much water
would you say?

P: Of vourse it depends on the amount of water...bat the highést has been 1 and 92 hundreds
inches.

G: 1.92......

P: Right

G:.inches per acre

P: Right

G: In other words that's nearly 2 acre feet a year?

P: Right.

G: There are a lot of people out in that area who have sandy ground, are there not?

P: Yes.

G: And Mr. Sparrow doe s have Twin Lakes Canal Co. water, does he not?

P: Yes.

G: And it's delivered to him eﬁery year?

P: Yes.

G: Mr. Poulsom, if you were required by the action of the Department of Water Administration
to contribute to Mr, Baymond Sparrow's claim of 1.2 ¢f4 second ft. of water, to guarantee
and see that he would receive that amount of water, during the entire irrigation season
that he has claimed, from the first of May to the first of October, would that do injury
to you and the water right which you have claimed and excercised since 19617

P: Seems to me ;;;i there isn't that much water there, so it sure would.

G: Have you since 1961 and do you now claim all of the water that you were able to capture
at your pumps, that flows in this open drain?

P:Yes.

G: I have no¥ further questions at this time, Thank-you.

Fleenor: Mr. Huntley?

Huntley: I have no questions.

Fleenor: Mr. Smith?

Smith: Now, Mr. Poulson, the amount of water that's needde on this land, depends entirely
on the type of land, END OF REEL #2 FRONT SIDE
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Reel #2, 2nd side
Fleenor: Mr. Smith:

§: I'll start. Mr. Poulson, it depends on the type of land, the amount of water that
is needed.

P; I guess so.

8: And sand y soil out there needs much more than the heavy 1gam.

P: Yes.

S§: Now do you have an overlfow on vour dam or catch basin as vou call it?

P: Yes.

8: Now does water run overthis overflow during the year?

P; During the summer?

S5: Yes,

P: Sometimes.

S: And there's water that goes over your overflow and where does it go?

P: 1t goes down the drain.

5: Down the drain. Now, is sometimes, Mr. Hobbs and Mr. Sparrow, flooded in their
fields?

P: To my....your talking about Ray Sparrow?...

S5: Yes.....

p: and Roland Hobbs.

5: where this drain goes to

P: To my knowledge since the that 12" pipe was put down thru there, there hasn't been.
5: Now how about before then?

P: Well, that was the reason the 12" pipe was put down in there to carry that water off
there, so that they wouldn't have, so they wouldn't be flooded.

S: I see. What size was the pipe before?

P: Well, all I know about this is heresay, and that was they claim it was 10".

S: T see. But this wasn't adequate to carry the water?

P: Probably would have been had it been cleaned out, but it was pretty filwell filled up
with sand ## so it actually isnt' adequate.

S: T.see. Now, Mr. Poulson, do you ever pump when you do not have your Twin Lakes Water
in the drain?

P: Yes.

S: How often do you do this?

P: It's kind of hard to say.

S: Don't you have the pump to pump Twin Lake water that you own?

P: 1 have it to pump both, Twin Lakes and these two drains.

§: Is there the water that leaves your drain or your place, or this place of impoundment,

and goes down the drain?




P: Yes there was.

5: ¥Yes.

P; Well there's always water there, ves.

S: RAghf// 1 see. That's all the questions I have.

Fleenor: Mr. Gee do you have any re~directs?

G: I think I have no further questions of this witness at this time.

Fleenor: Thank you Mr. Poulson. ¥éé

Huntley: Do you want me to start how?

Fleenor: Yes, if your ready with your presentation.

Huntley: Thank-you I'11 call Mr, Dav Frew.

Fleenor: Do you swear the testimony you are about to give is the truth, the whole truth,
and nothing but the truth, so help you God?

Frew; 1 do.

Fleenor: Woudl vou state your name and address for the record.

Frew: M Dav Frew, Preston, Idaho.

Huntley: Mr. Frew, you and your father have a place where this drain dithec eventually
comes out, don't you?

F: Yes,

H: And your place is down over the hill where Wthe West Cache Canal goes thru is that
right?

F: Yes.

H: And the drainage ditch which is the subject of this case comes down over a hill and
then dumps into that West Cache canal, is that right?

F: Yes.

H: And so, and where this water comes out of the drainage ditch, does it come out in

an open pipe where you can see whats waters coming out?

F: Yes.

H: And is that point visible from your father's and your house. I don't know whether you
both live there are mnot.

F: Yes we do, maybe if I was standing on the canal bank, a few feet from the house.

H: Yes. How many years have you been familiar with f#é what water comes out of that
pipe at the end before dumping into the West Canhe canal?

F: I'm 41 years old, and i've lived there all my life.

H: And is it fair -to say that whatever water is unused in this drainage ditch, significantly
all of it has to come out of that pipe that you can see from your house on the canal bank
by vour house.

F: Yes.

H: In the year 1972, did you have a place #h up on top of the hill, that was being rented

out to a fellow by the name of ay Bemsd




F: That was in 1973,
H: In 73?2
F: Yes.
H: Was it DAY Gay Bruce, did I get the right pame?
¥: Gary
v
H: Gary Bruce, Belis?
F: Yes.
H: Would you point out on this Hobb's exhibit 1, about where the Beus land 1s, this is
the beginning up here, and then it goes doewn to your place in this direction.
F: This would be the conversion point on these 2 pipes right....the house would be right
there.
(4
H: Okay now, you tell me if I'm doing it properly, I'm going to write the Béus, ¥
F: B-E~-A-TU-S58
H: B—g—a—u-s....and then the house is on which side of the drain going down over the hill?
F: It's on the west side of the Will/ drain. The pipe runs right in front of the house.
H: 50 I'l1l draw a block ¥igWf about where the house is. Is that about right?
F: yes,
H: And then an arrow from Beaus pointing towd¥d the house.
F: Yes,.
H: Now I got a square drawn for the house. Now what is the....has Beaus ever, in '73,
subject
tried to irrigate his garden with water coming from the 2Ad drain ditch?
F: Yes,.
H: And to you knowledge what if anything took place in the summer of '73 relative to his
needs to water hié garden?
said
F: Well, Mr. Beaus came to me and/I got my garden and I like to water it, and I said
fine, we'll dam the water off in this man-hole and it should rumn over there. So we built
a dam to put over the pipe and put it down in there and it stayed in there for several
days, and it never got to the top of that 4 foot pipe they had for the man-hole to run
out. He eventually, we had a rain storm and there's a little flush of water came down,
and he got his garden watered about twiee. That was the extent of it. Most of that water
that was running into the man-hole was coming out of this old drainpipe which had just Péénh
very small trickle.
H: So in summary it would be fair to say that in the summer of 1973 there was not enough
excess water f$ there to adequately water Beaus's garden?
F: ves.
H: Now, as the water in previous years, has the water came down over the hill to your place

did vou have a works, did/y¥ set up where you tried to use this drain water to water some of

your garden & lawn? ﬁ?!

F: Yes, 35



H: Have you discontinued that practice/
F: Yes.
H: And when did you discontinue it?
In
F:/About 1958.
H: And why did you discontinue it?
F: There wasn't enough water.
H: How big is your lawn?
F: oh our lawn and garden runs approximately a % acre, together.
H: I have no further questions.
Fleenor; Okay, Mr. Gee do you have any questions?
Geg: Yes, thank you. Mr. Frew, as far as you know is there any leak in the pipelines
4f iﬁz point where it enters,f the water ente;s it at Mr. Sparrow's field, til the pt.
where it emerges at your property?
F: Any leaks in it?
G: Yes.
F: You mean going out of it?
G: Right.
F: No, there's aleak that comes into it. From the water that comes in from Mr. Sparrow's.
G: So far as your observation is concefned the amount of water entering the Pipes and the
amoutn of water leaving the pipe were still insufficient to irrigate your % acre lawn or
insufficient to irrigate yéd Mr. Beaus's garden?
F: Yes.
G: Now I take it that there are probably times during the heavy rain fall, if there is
any during the early part of the spring and before the irrigation season begins when there
might be a quite a flow of water thru_there. Would that be right?
F: Yes.
G: But once the irrigation season starts say approximately the first of May, until the
first of Oct. would this be characteristic that during those periods of time there has
not usually been enough water to irriaget either your lawn, % acre lawn, or a garden spot
where Mr, Beaus was/
F: yes.
G: I don't think I have any further questions, Mr. Frew, thank-you.
Smith: I have one. Now this experience that you had was in 1973 of this past summer, wasn't
it?
F: The one on Mr. Beaus's garden? ¥

S: Yes.

F: Yes.

S; That's all I have. 36 mﬂﬂuﬁg



Fleenor: Thank vou Mr. Frew.

Huntley: I'11l call Harold Stevenson, Please.

Fleenor: Do you swear the testimony you are about to give is the truth, the whole truth
and nothing but the truth so help you God?

Stevenson: I do.

Fleenor: Would you state your name and address for the record?

Stevenson: My name is Harold Stevensen, Weston, Idaho.

H: Now Mr. Stevenson, referring to the Hobb's Exhibit No. 1, T'd like you to look at and
orient yourself, we have your name written in down here, as being a neighbor of Ray Sparrow,
just across the road from him. Does that appear to be accurate representation of the lay-
out?

S: That's about right.

H: In any of the last two years did vyou have to make a special request for....well, first
off do you a garden?

S: Yes.

H: Did you have a garden in which vears? Recently?

S: The last 20, 30 40.

H: Isee. Well that's recent., In the summers, in any recent summers have you had to ask
specifically of the people up above to let some water down in order for you to take care
of vour garden,

S5: Just once.

H: When was that?

S: This summer.

H: 19737

5: Yes.

H: Who did you make that request qf?

S: Roland Hobbs.

H: Roland Hobbs?

St Yes.

H; And do you remember what month that was?

5: No.

H: But was it during the irrigating period between May 1 & Oct. 17

3: Yes.

H: No further questions.

Fleenor: Mr. Gee do you have any guestions?

Gee: No questions, thank you yvour honor.

F: Mr. smith?

- NTL
SMith: where do you get your water for your garden, Mr. Stevenson? Wiﬁﬁ;ﬂ
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Stevenson: From the drain.

Sm: From the drain. You've always had adequate water until 19737

5t: Most of the time ves.

Sm: Now, so what you're saying is 1973 was especially dryer than any years that you'we

ever witnessed on this drainé“

St: Well, not necessarily, I put in a bigger pump this year and I put in a bigger pumn
what inch

than/there was water for, it was an I and a % pump, it Kthrew a inch and a half stream

and it wasn't there to supply the pump

for a short period of time.

Fleenor: How big is your garden?

St: My gerden and lawn probably a % acre.

Sm: Can i ask, are your thru?

Fleenor: Yes, go ahead.

S5m: How many acres de you have, Mr, Stevenson

St: Téthuhdred/ Eighty

Hew/

Sm: How many shares do you have?

St: One hundred and eight

Sm: And is that in the Twin Lakes?

St: Yes.

Sm: Is that adequate water for your premises.

St: Sometimes it isn't

Sm: T see you need more water than this at times.

5t; Sometimes yes.

Sm: That's all T have.

$£Gee:One questiongne simply by the additional questiens, could #e proceed?

Fleenor: Yes, Go ahead.

Gee: Mr. Stevensen, if the water were shut off completely atthe pooint where Mr. Sparrow
proposes to ... would you be able to get any water at all for your garden?

St: I'd have to make different arrangements, wes, unless I ssed the TwinLakes water, I
haven't used the Twin Lakes waeer for the garden in several vears.

Ge: About how many years have you used water out of this drain for your garden?

St: Oh about 20, approximately that's not accurate.

Ge: And it's beem a half inch pump up until now?

St: No, I've used a sump pump, like you use in the basement, you know just an automatice

pump, until this last year I bought it, it's an inch and a half, it PRéfthrows an inch and

a half stream,

Ge: What size whs the sump pump that you used in the past?.

. s , Lt I
St: It's about the same size, but it doemn't throw that much water. M‘cﬁﬁﬁ! {f%
o . ) . } . ‘ oF WA
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Gee: Would you estimate approximately how many cubic feet per second or fractional feet.
What would be the size of the pipe that you use for discharge. Would it be an inch pipe.
St: I have an inch and a quarter.

Gee: An inch and a quarter.

Fleenor: Do vou know how many gallons per min. your pump was rated?

Gee: T have no further questions, Mr. Stevenson, Thank-you.

Fleenor: We thank you Mr. Stevenson.

Huntley: Okay I'11 call Mr. Raymond Hobbs. Let's see, excuse me, I'd better call Roland.

He wants to go to a funeral.

Pléédhde:
to be
Fleenor: Do you swear the testimony you are about to give 1# the truth, the whole truth,
and nothing but the truth, so help you Geod.
Hobbs: I do.
Fleenor: State you name and address for the records.
Wi /RBobbs: Roland Hobbs, Weston, Idaho.
Huntley: Mr. Hobbs you had the property listed on the Hobb's exhibit one, which is on one
side has Joseph Olsen, and the other side has the applicant Raymond Sparrow, is that right?
Hobbs: Yes sir.
Huntley: And how many years have you farmed vour land?
Hobbs: I've lived there all my life. We moved out there when I was a year old in 1916.
Huntley; How voung are vou now?
Hobbs: 56 or seven whichever. Whatever it comes to.
Huntley: And there's a lane which goes...splits your farm? Is that right?
Hobbs: Yes.
Huntley: And I'm writing the word lane on there now. And marked on the exhibit is
the word "screw headgate', with some red works there drawn across that camal. TIs that
your diversion point?
Hobbs: Yes sir.
Huntley: What type of diversion point do you have?
Hobbs: I have a“screw-type headgate that blocks the water up in the drain,
Huntley: And then how do you get the water .ocut from that point?
Hobbs: I use a 6" pump.
Hu: 6" pump?
Ho: Yes. Gas motor.
Ho: Since what year have you been utilizing apump to get water from that diversion pt.?
Ho: We've been pumping since 1954, when we bought the pump in 1953, the company or Mtm.
States Implement Co. come out several times to try to settle fﬁz pumping system that we
didn't think was adequate, we didn't think that where was that much water there, so they

asked if they could bring a machine..an outfit in, in the month of August, I think it was

August, right after dry-farming was done, and we experimented that yeapgv
R

) W&%ﬁ system
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Huntley: Would you state whether or not in the vears from 1954 up to the present time,
there have been times when you have, for all practical purposes stopped the entire flow
of the ditch/éggig below you at your diversion pt., in order to irrigate your lands?
Hobbs: Yes, practically every year.
Buntley: Practically every year?
Hokbs: Yes.
Huntley, And would you state whether or not it frequently happened more than once in an
irrigation system..seasocn,
Hobbs: Yes.
Huntley: That you stopped the entire flow.
Hobbs: Several of them. Quite often several times.
Huntley: What would be the effect on your farming operation if vyou were required to allow
1.2 cfs to go pasﬁ that point, your diversion pt., from the period from May 1 to Oct. 1,
of every year?

there would be
Hobbs: I'd have to ban the pumping system and f¥¥igdfé about 20 to 30 acres that is being
watered by this drain thru a sprinkler system that would have to be abandoned, and expense
would have to be acquired to do some leveling in order to irrigate it with Twin Lakes water.
Huntley: You are at the present time, and in recent years, irrigating how many acres from
this drain?
Hobbs: About 20 acres, and then I use it to bring crops up earlier in the spring, when needs
be, further on down thru the field.
Huntley: And your the person that Harold Stevenson who just testified fRd¥/4 asked to
let him have sume water for his garden?
Hobbs: That's right.
Huntley: As T understand the application of the applicant says the water from this drainage
ditch goes into the Bear River, what is the fact as you understand it?
Hobbs: I understand that he used Bear River as a diversion pt., of the drain, which is not
true, ;the $£//df/divéréidd diversion pt. of the drain is West Cache Canal.
Huntley: There's been a lot of testimony that the 12" pipe that was installed at the
east end of the exhibit there, was put in to drain off excess waters because the previous
system couldn't handle it. What is the fact as to what time of year this problem comes up,
that the 12" pipe was needed?
Hobbs: That would be thru the early spring and probably the late fall when your flood waters
are coming in, probably rainy seasons, possibly maybe once during the summer when there's
rainy seasons.
Huntley: In your opinion, based on your experience, is there any possiblity that there

is 1.2 cfs of water available to Mr. Sparrow, based on what's the practice in the previous

years between yourself, your brother, and Mr. Poulson, for a period from ﬁ?ﬁ"ﬂﬁtﬁm 1.

Is there any possiblity of that kind of water being avalable.
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Hobbs: No possiblity whatsoever. When I shut it off that's generally the end only what's
seeps thru into the drain from my pt. of diversion down to his place, from other sources.
Huntley: I have no further quesrions.

Fleenor: Mr, Gee do you have any questions.

Gee: Yes, just a few. Mr. Hobbs as T understand it you use this water, or have used it,
every year on the 20 acre tract right close to the pump itself, and an additional acres
for supplémental water to start your crops.

Hobbs: Absolutely.

Gee

WddfIé#: That hasn't been just this last year, BUf/évéry/fed¢7T

Hobbs: No sir

Gee:

WAREIéy: But every year. There are springs that arise in the drain along as it passes
thru your property, are there not?

Hobbs: Yes, sir. Seepage.

Gee: And return full from there with Twin Lakes Canal irrigation water?

Hobbs: Return full?

Gee: Yes, when you put Twin Lakes Canal Co. water on your property does it some of it flow
Into the drain?

Hobbs: Well, from seepage. W# @f my property is so that it flows two different directions.
Gee: 1 see.

Hobbs: The lay of the ground.

Gee: You have seen Mr. Perth poulson's pump at his pt. of diversion, have you not?

Hobbs: Yes, sir.

Gee: And have vou seen that he has used water out of this drain every year since 1961?
Hobbs: ves, sir.

Gee: Has there ever been a time that you have observed during the irrigation season when
Mr. Poulson was able to turn down say 1.2 cfs of water?

Hobbs: The only way he'd be able fo do that if he used his irrigation water to dump into the
drain and send it down.

Gee: I have no further questions for Mr. Hobb's at this time, thank-you.

Fleenor: Mr, Smith?

Smith: Mr. Hobbs, have you observed Mr, Sparrow's land down there.

Hobbs: Yes, sir.

Smith: Have you seen it flooded?

Hobbs: Yes, I've seen it flooded in the spring of theyear and in the fall of the year, and
in rainy seasons.

Smith: How about this vear.

Hobbs: This summer it hasn't been flooded.

Smith; How about last {41l month?

e
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Hobbs: It wasn't flooded last month only maybe just a little of the heighth of what the
rains put on itself before it was drained out.

Smith: 1 see, then there has been flooding this last month and probably the month before,
is this true?

Hobbs: No there wasn't any flooding the month bhefore.

Smith: In September?

Hobbs: No, because the drain was keeping that pretty well down, if he had been flooded
part of mv ground would have been flooded and there has been no water set on my property
$Wir¥/ since September, during September, only through extreme rains for a few days.
Smith: I see. But this has happened?

Hobbs: What's that?

Smith: Now the only time you use this is in the spring when you bring your crops up, is
this right?

Hobbs: No, I use it during the summer. I got a sprinkler, I sprinklea lot of it during
the summer.

Smith: Isn't there a lot of vears that you have never put a pump in there?

Hobbs: No, sir.

Smith: And now usually the only time you put vour pump on is when you turn Twin Lakes
Water in there, isn't it?

Hobbs: I do not turn any Twin Lakes water,

Smith: That's all the questions I have.

Huntley: I have just omne. If Mr. Sparrow were to be permitted to put a dam in to dam water
up for a pump of his, would 1t tend te...would you say whether or not it would tend to make
vour ground as well as the Jones ground too wet?

Hobbs: Yes, sir, it would have a tendency to hold the water back.

Huntley: Where is the Jones's ground?

Hobbs: That would be on this side of the road.

Hunltve: You're indicating that Jones would he somewhere to the notth side of the road.
Hobbs: Yes, that's right.

Huntley: And opposite Ray's house, Sparrow's ground or your ground or both?

Hobbs: Both.

Huntley: No further questions.

Fleenor: Mr. Smith did you have anything further on that particular question?

Smith: No.

Huntley: May Mr. Hobbs be excused?

Fleenor: yes that would be fine. Appreciate your coming today.

Huntley: T'11 call Mr. Raymond Hobbs please.

Fleenor: Do you swear the testimony you are about to give to be the truth, the whole truth

. n B!
and nothing but the truth, so help you God? "’%ﬁtﬁﬂgﬂ ; %En
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Raymond Hobbs: I do.
Fleenor: Would you state your name and address for thé record please?
bebs: Raymond Hebbs, Weston, Idaho.
Huntley: You swore him in already?
Fleenor: Yes.
Huntley: Mr. Hobbs, referring to the Hobb's exhibit #1, would you state and point out where
you land is?
that's
Hobbs: My lands at the top/where the drain originates on my farm.
Huntley: The very beginning of this drainage ditch that's in question is right on your
ground?
Hobbs: Right.
Huntley: How many vears have you farmed that particular ground?
Hobbs: My brether and I bought the farm in 1936, I've been there ever since,
Huntley: In those years, well, have you... how does the water get into the ditch, where
does it come from? 1 should say the wafer that's in the ditch, in the vicinity of your
iand, as it passes across your land where doés the water come from?
Hobbs: Well it...the old original drain, fHforiginated just not too far thru the fence
from Poulson's. But since I've been there, 1've installed two tile drains which amounts
to approximately about 1,400 feet, one about 600 feet, and the other one 800 feet.
Huntley: And those tile drains goe into this ditch?
Hobbs: Right.
Huntley: And then in connection with that did you run the ditch farther up into your property’
Hobbs: Yes, I ran it up further and enlarged it as a holding pond.
Huntley: And the purpose of the enlarging was se that you would have a volume for a holding
pond, is that right?
Hobbs: Right.
Huntley: Now have you ever pumped the water out of that holding pond?
Hobbs: Yes,
Huntley: When is the first year as you recall that you, er approximately how many years have
you been pumping out of that holding pond?
Hobbs: Oh I think about the first time was the next year, or the second year after Dad bought
the pump that Roland was speaking of, and T borrowed it and pumped out of the drain and
sprinkled ground that year, and I used it several times between that time and then I have had
my own sprinkling system approximately 12 or 13 yvears, I don't know for sure but I could find
out.
Huntley: Now when you say your own sprinkling system that includes the pump?

Hobbs: Right.

L4
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Hobbs: 4" T guess, It's one of those little irrigation, it isn't a large ome.
have '
Huntley: And you/operated your pump for at least 12 years?
Hobbs:! Yes.
Hunltey: Would you state whether or not you have utilized that pump every one of the last
12 vears?
Hlobbs: It might be that there was one of two years that I didn't install it on the drain,
but I have used the water every year, I've damed it off every year for subbing.
Huntley: Okay, you used the....vou were able to do some irrigéting by way of sub-irrigation
on some of your land?
Hobbs: Right.
carn
Huntley: Now, approximately how many acres d¢$ you sub-irrigate from this drain, and how
many acres do you sprinler irrigate?
Hobbs: Well there would probably be about 14 sub, and then I have sprinkled probably 40
out of the drain with Twin Lakes supplement water going into the drain, and then I have
a further on up on the hill, I have a reservolr, an overnight reservoir, inwhich I have
pumped from the drain into this reservoir and then flood irrigated out of the reservoir
with the drain water.
Huntley: Now has it been your practice....let's talk about the last five years, at any time
to End of Reel (Huntley doesn't finish gquestion, but starts back a little, and asks
it later)
Huntley: What did you use your pumping for? PYou say you pumped into a reservoir?
Hobbs: Right, and then flooded irrigated out of the reservoir, I have done that.
Huntley: Now during the last five years, would you state whether or not there have been
times when at your diversion pt. which I understand is near the boundaries of Poulsoﬁ's
ground, Is that correct?
Hobbs; Right.
of
Huntley: At your diversion pt. have vou ever had a practice of shutting off all/the
water so that none goes below your point?
Hobbs: Yes, I have shut it all off, I haven't kept it for a month or two, you know like that,
but I have shut it all off and used all of it at different times.
Huntley: Does this happen every summer?
Hobbs: ves.
Huntlev: And does it happen on more than one occasion every summer?
Hobbs: Yes.
Huntley: What would be the effect on you and vour farming operation if you were required
during those periods when you need to have this water shut completely off for your pond
to be required to let the water go down so Mr. Sparrow could get his water that hg'

s claimipg
weddes T

Hobbs: I don't know hardly how to answer that ome, that’s a stiff one. The g would

probably go down which would hurt the pasture, and I don't know to what extentﬁ:&s@wfgg@dﬁfe
DL EE e s
S e R
a hard question, it would hurt me there's no question about that. ‘gﬁé;gﬁhémj ‘
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Huntley: Over the course of the years have you been familiar with the amount of water that
goes past Roland's property?

Hobbs: Well yes.

Huntley: In your opinion is there any possibility that there would be 1.2 cfs available past
his property under the circumstances that this system has been used in the past five years,
during the period brom May 1, to October 17

Hobbs; There wouldn't be.

Huntley: T bhave no further questioms.

Fleenor: Mr. Gee, do you have any questions?

Gee: Yes, just a few, Mr. Hobbs if I understand correctly there are times when you have
shut off all the water from the drain tdaE:ed it on your own ground?

Hobbs: Right.

Gee: Have there been times when you have observed the same thing being done by Mr. perth
Poulsen where he shut it all off and used it on his ground.

Hobbs: Uh-huh.

Gee: And have there been times when you have observed your brother doing the same thing at
his pt. of diversion, that is shutting off all the water and using it om his ground.

Hobbs: Right, many times 1've had to go tap and change the sprimnkler a few times.

Gee: 1 see.

Hobbs: So I know it's been done.

Gee: T have no further questions, thank-you.

Fleenor: Mr, Smith?

Smith: Yes. Mr. Hobbs, when did you put the drain to be extended up into your area?

Hobbs: As near as we can figure out, the ome drain has been about 20 some odd years possibly.
Smith: Maybe this would clarify it Mr. Hobbs, we have a map here that was taken in 1970, and
I wonder if you would just lock at it please. This loocking north, this is John Sparrows,
Perth Poulson, and this is your property here Raymond Hobbs, is this true?

Hobbs: Right,

Smith: And does this show any of the drain into your property?

Hobbs: Yes, right here. This is the one...this is an open drain out to here and then I had
$RifR{ /extended it on up thru this field and across to there.

Smith: You have done that since Wi#éthis was taken, is that true?

Hobbs: When was this taken?

Smith: 1970.

Hebbs: Heavens no, that was years before.

Smith: 1 see, I wonder if you could show it on this....

Hobbs: There is one that's been done since 70......

Smith: I see.
was
Hobbs: And that/# right here, that extends from here, almost to right ther (
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Smith: I see, most of the time since this drain was filled, I mean it just started on
your premises, isn't this true?
Hobbs: Well it the original one was approximatelv right there, cause I extended that and
enlarged it.
Smith: I see, right on the property line between vou and Mr. Poulscen?
Hobbs: No, well it's not Mr. Poulson's?
Smith: How far to Mr. Poulsons?
Hobhbs: Oh, 100 feet,
Smith: Now, into your property a 100 feet.
Hobbs: Right.
Smith: Now you're talking about Roland Hobbs, he's your brother isn't he?
Hobbs: Right.
Smith: Hasn't there been some years that he hasn't even used his pump on he's land down
there?
Hobbs: Te tell you the truth I can't recall.
Smith: 1 see.
Hobbs: Cause he has some high ground west of the barn that he doesn't irrigate and he sprinles
and makes a crop there every year. And to say that that hasn't been used, I'm not geoing to
say.
Smith: Now this is usually he uses it for just a fﬁw days and then that's the extent of his
use, is this true?
Hobbs: No, he uses it the full season.
Smith: I see. i
Hobbs: You can't raise three crops of hay and use i% for a few days.
Smith: That's all the guestions I have. !
Fleenor: Anything further Mr. Huntley? |
Huntley: Nothing further. ‘
Fleenor: Thank-you Mr. Hobbs. Do vou have any othe\ witnegses at this time?
‘ would
Huntley: Mr. Examiner, I have no further witnesses, I widWh for the purpose of the record

that !
like you to take official notice of the fact #AKH¥ Rolbnd Hobbs's filed a claim to a water

right, your ddentification mumber 13-4007, for any pﬁrposes that might be material in this

hearing, and that there has been no protests to thatlfiling to my knowledge.

Fleenor: Okay, again that is part of the record of the Department and we will take notice

\
of that. Are you prepared for your final statements at this time?
Gee: 1 guess it's Mr, Smith's turn first, come to think about it. 1I'll respond to anyting

he has to say.

Smith: To say to the Administration, there has been shown even by the protestant's testimony,

AP
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that there is water that has flooded down onto f{ Mr. Ray Sparrows, tha%%f§£§£?é§
. : ‘ , o : e
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has filled up a 12" pipe, and that the water rights that he has are not adequate for the
crops because of the condition of the land. And that only....odd times/igzze has been no
filing until we have found out today that Mr, Raymon Hobbs has filed on the waterg of thisa
drain. And that we realize that some years that is dry, and that there is probably no water
at that dry time. But all the waters of the drain, Mr. Sparrow feels,since he was the one
that has filed on it, he is entitiled to it, at this time. And that's his position.

Fleenor: Mr. Gee?

Gee: The constitution of the State of Idaho states that waters which have not otherwige been
appropriated are available for appropriation. The court's have interpreted that consistently
to mean that an applicant for water must show that there is unappropriated water. It has
further been interpreted that they must show what quantity of water is available and the
period of time during which it is available, and that the use of the proposed water would

not injure the rights of others. Now there has been no rebuttal evidence offered to show
that the use, proposed use, by this applicant would not injure other rights. Each of the
owners and users of the waters out of this drain, Mr. Roland Hobbs, Mr. Raymond Hobbs, Mr.
Perth Poulson, and Mr. Frew have testified that the proposed use would interfere with and
would be detrimental to them, and the property rights which they have acquired in the use of
this water over many years. Furthermore, the applicant has not shown any quantity of water
which is unappropriated. And the courts again have interpreted that that is one of the
requirements, and one of the classical cases that has been handed down by the courts was an
opinion by Justice Lee concerning a judge who in one instance had decreed the appropriation
of water that simply didn't exist and the Supreme Court was with tongue in cheek, generous
enough to say that the judge was the most powerful person on the face of the earth because

he created water when Jupiter Pluvious himself had not been able to do so, and we would wish
that the Water Administration could create enough water for Mr. Sparrow, we passionately wish
it. And if some arrangement could be worked out where additional water could be made avail-
able thru the Administration, or anyplace else, we'd have no objections., But we do feel that
in this particular instance there has been no showing of any quantity of water which would
be available for appropriation without inju;ing the already established and existing rights
of others. Furthermore, he has not actually shown that the water rights which he does have
now are properly applied and used, and therefore, that the water is necessary upon his ground.
Recall a testimony that there is 15 acres of his ground which is already so wet that he can't
utilize it, that brings the total down to 45 acres of irrigated ground, He has 53 shares of
Twin Lakes water, and Mr. Hobbs's has testified that he has 1 think a 101 shares for approxi-
mately 80 acres, and if I'm not mistaken that's approximately the same proportion and that
appears to be adequate, and there has been no showing that this same type of circumstance and
gsituation does not exist to where Mr. Sparrow is concerned, so what essentially he's asking

for here is that this Administration decree to him 1.2 cfs of water or enough water for

4%

approximately 60 acres of ground to be use on approximately 20 or leﬁﬁﬁwﬁ%%ﬁqubmit
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that this does not rise to the criteria that has been established by long presidence and
by the previous decisions of the Administration itself. Therefore, we renew our motion
that the petition, the application be dismissed, or denied at this time for want of satis-
factory proof. Thank=-you,

Fleencr: Thank-vou Mr. Gee. Mr. Huntlev.

Huntley: Well I would just merely add to Mr. Gee's remarks as he has pointed out T think
correctly, the burden is on the applicant to show that there is water available when he
wants to make a claim. And by no stretch of the Imagination has he met that burden in
this case. His testimony is that no measurements had been made, no statistics taken,

the only evidence that has been put before you is that at some times, undefined, there is

a 12" pipe which is % to 2/3rds full, no testimony about any head, what it means in gallons

e 1
per minmite, cubic feet per second or anything, and I don't think that the Department is/rifhe
quired nor would it be proper for the Department to just speculate and guess at a figure,
in this type of thing. The evidence has been clear, that the steeam Is Wdf shut down to
substantially mothing at various times throughout the season, and that thete is just no way
that he's met his burden of proving that there is any water that he should have. Additionall,
on the second issue of the case of the damage of the testimonies uncontroverted that each of
the people above him who have been using the water for a number of vears would be damaged,
severely damaged, were this application be granted. So I think that the application should
be dismissed. Thank-you.

Fleenor: Thank-you Mr. Huntley. Is there anything else we should consider at this time.

We appreciate all of your attendance for you gentlemen who have taken the time to come to-

day.
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W ANTHONY PARK ' BOlsE 81750

ATTORME Y GEMERAL

Anvil 220 1974

Rebert C. Muntley, Jr.

RACTHE, HUNTI.LY & OL50MN

Conter Plaza - Corner THirst Street
P.O. Bow 1391

Pocatello, 1D 83201

Bf:  TORBS - SPARPOW

)
D
4]
=

Mr. Huntlev:

The motion for rehcaving has been received but the Depart-
ment will not be in 2 pnosition te rule uriil a transcrint of
the hearing is preparved. [Mmfortunately that has heen delayed
becausas our Vater [ishits scction is one ¢irl short by reason of
resignation. dhe worls load of Lhe other neople has been such
that it will talke loncer than usual te cet the transcript. We
anticipate two weeks belore the transorint is ready and about
ten davs therveairer to ronder a decision on your notion.

t

Ag to vour roecuest that the date of wailing of the order,
February 28, 1974, be considercd as ifs offective date, I sce
no reason wiy we should nor do ose and T will so advise Mr.
Hicginson.

If vou or anv counsel have any questions or chjections to
the above susrestion, pleage Feel free to ¢all or write.
Very truly vours, J
‘ S g '
g f” ’

il .
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HATEAM W, TIOER
Dotury Attorney Ceneral
Coimscel, Tdaho Nenartnent
ol Voter Admintistration
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CC: Dell W. Smith
Merrill Cee
Horm Youn:
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STATE OF IDAHO 1
DEPARTMENT OF WATER ADMINISTRATION
STATE OFFICE

. Cecil D. Andrus 614 State Street Water Rights Administration .
Governor Water Resource Investigations
. ] : Statéhouse — Annex 2 Dam and Reservoir Safety

“R. K%th Higginson Boise, Idaho §3720 Water Well Dril‘}'i,ng ' -

: rector Waste Disposal Wells' ‘

(208) 3842215 Stream Channel Protection ~
Geothermal Resources -
.
i
February 28, 1974 ;

Re: Permit No. 13-7043

7 SRR

A PTTA R

o ARG e

.Raymond 0. Sparrow
Preston,
Idaho 83263

Dear Mr., Sparrow:

' o .é
Enclosed is a copy of your approved Application for Permit No., 13-7043 along .;
with a copy of the Memorandum Decision and Order, We direct your attentioen 3
to the conditions of approval as listed in the Order. :
- - L ;‘
Be sure to note that a special condition requiring you to Install and maintain §
a measuring device at your point of diversion has been placed upon your permit. ‘f
We are enclosing a° letter describing different types of measuring devices accepted :-g
by this office. _ o _§
Sincerely, '}5
BOBBY D. FLEENOR ¥
Assistant Director f%
gﬂ:
BDF/BJG §
Enclosures

cc: Protestants

Tay a

Enclosure

,
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MEMORANDUM

by

iy t.“'

TO: Bob Fleenor ‘fﬁf’*ﬁﬁkﬁ
FROM: Norm Young
RE: Memorandum Decision & Order ~ 13-7043

DATE:  February 14, 1974

I see the following problems with this decision and with issuing the permit,
but I am not sure what to do about them: |

(1) We have made no attempt to show that the drain is, in fact, tributary to the
West Cache Canal instead of Bear River as advertised.

(2) I make the statement in the Findings of Fact, Item #5 that '"the supply is
sufficient for the purpose for which it is appropriated’., I am not sure the evidence
backs me up on this.

(3) Does the Department have the authérity to require condition No. 2 in the

order of approval?

P
-

P.s. Attached also is the Memorandum Decision & Order for the above referenced ap-
plication together with Applications for Permits No. 13-7065 & 13-7066 with memorandum

decisions & orders in each. I have the cassette tapes for these applications and will give

them to you when I see you, unless you need them sooner.
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Application for Amendment No. 13-7021, Exchange of Water No. 13-7021
Application for Permit No. 13-7065 & 13~7066 - Thomas A. Robinson

Courtroom, Franklin County Courthouse, Preston, Idaho
January 22, 1974 - 2:00 p.m.

ROSTER OF ATTENDANCE

Name Address _ Representing
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NOTES ON HEARING - #13-7043
Raymond 0. Sparrow /ﬁftff’/
Preston, Idaho
October 24, 1973 - Conference Room

ISSUES DETERMINED REFORFHAND

(1) Sufficient water (?) (2) Injury to other rights

Applicant - Represented by Dell W, Smith

ad.

b.

Gee -

8" pipe originally installed - changed in last few years to 12" pipe.

Still ocassionally floods Sparrow.

20 acres very sandy soil.

Sufficient water for appropriationm.

Property acquired from John Sparrow 2-3 years ago =~ Deed presented.
Aquainted with because father owned for many years.

Drain rises above Sparrow property- open goes into pipe on Sparrow property.
More water coming down now.

Source - seepage and irrigates excess water,

Three years ago pipe installed

Water observed in drain during May 1 to Oct. 1, 1972 all the time - 12" pipe
% to 2/3 full,

Water observed during 1973 - wup to a month - little or no flow.

Roland Hobbs ~ dammed off for first time in many years in 1973,

Sparrow needs water to produce a crop.

Cross—examine

Seepage all along drain - comes mainly from Twin Lakes Canal Co. deliveries.
Poulson dumps Twin Lakes Canal water into drain and pumps back out.

53 Shares of Twin Lakes Canal Co. water irrigates part of his ground.

Has never measured source.

FUD
Would not be 1.2 c.f.s. when Poulson & Hobbs use water. m\ﬁ‘\b ﬁ"“



ﬁége 2 ‘l' 'l'

Sparrow Hearing

Huntley - Cross-examine
a, Never used previcusly
b. Not measured anytime
c. No water during June & July
Gee - Poulson Direct (380) tape (2)
Poulson
a, Aquainted with since 1948
b. Shares of Twin Lakes water put in drain.
c. Tile drain into open drain
d. Springs and seepage
e. Repumps at corner next to John Sparrow
f. 1961 tractor driven - 1968 electric
g. Pumped every year (sprinkled)
h. Captures return flow and reapplies to land from which it came
40 acres entirely from drain - 40 acres partly from drain
i. Both Hobbs' have pumped
3. Completely seals off drain most of summer - most years.
k. Twin Lakes - 1 share per acre yields almost 2 acre feet per annum on normal year
1. Providing 1.2 c.f.s. to Sparrow would injure Poulson's right
Poulson - Cross-examined by Smith
a. Some water goes over his dam cometimes
b. Pumps when Twin Lakes water isn't in drain.
¢. Water gets by nearly all the time
Dav Frew as witness for the Hobb's Brothers - Direct by Huntley
a. Lives below bluff near where drain discharges into West Cache Canal
b. Unused water comes out of pipe and is visible from his home - Sets this back-

ground and thennever asked how much comes out!




Paée 3

Sparrow Hearing

Harold

a.

b.

Beaus live mext house up - not enough water to adequately water his
garden in 1973 - able to water twice.
Frew couldn't water his % acre from this source up to 1958 and quit.
This water shorage is typical of period May 1 to Oct. 1
Cross-examined by Gee
May to October - not usually enough water to irrigate lawm
Pipe gains water - not loses - no leaks
Stevenson as witness for Hobbs Bros. - {745) Direct Huntley
Lives downstream from Sparrow
Has a garden (% acre) 1973 had to ask for water release to wet his garden

May 1 to Oct. 1.

Cross—examined by Smith

C.

d.

Waters from drain - usually adequate water till 1973.

Bigger pump installed in 1973 - 1% discharge

108 shares of Twin Lakes water for 80 acres

Would not have water for his garden if Sparrow uses - has used for about 20 yrs.
Hobbs - (812) Direct Huntley

Lived on his farm for about 55 years

Screw headgate to back up drain - pumps out at that point with 6" discharge
gas motor

Started in 1954

Stops entire flow every year several times

Letting 1.2 c.f.s. past his point would force him to abandon his pump and
irrigate from Twin Lakes.

Irrigates 20 acres and also brings crops up on the land.

Drain actually dumps in West Cache Canal not Bear River,




Page 4

Sparrow Hearing

h. 12" ﬁipe needed during spring, fall and maybe during rain in the summer,
i. Used every wear
Cross—examined by Smith (930)
a. Not flocded this year on Sparrow except during rains
b. Sparrow damming up water would swamp his land.
Ray Hobbs (960) Direct Huntley
a. Borrowed Roland Hobbs sprinkler pump several years after he just got it.
b. Has had his own system for 12 years.
¢c. May be a couple of years hasn't used.
d. Subirrigates 14 acres from drain - Sprinkles up to 40 acres from drain
supplemental.
e. Have on occasion shut off drain completely
f. 1If water is turned loose to Sparrow, sub would go down - his right would
be injured,
g. Not 1.2 e.f.s. available during period May 1 to Oct. 1.
Cross—examined by Smith (105 reel #3)
a. Extended drain into his property
b, Does your Brother use water only a few days a year from drain? No, he uses
it all seasons.
¢. Claim has been filed ~ 13-4007
Final Statements
SMITH - a. Water available floods every year
b. Water rights not adequate
c. Has the first right
GEE ~ a. Applicant must show water available amount and when

b. Proposed use would injure protestants rights
¢. No unappropriated water

d. Only 45 irrigated acres - 15 too wet. Has 53 shares of Twin Lakes wate




Page 5

Sparrow Hearing

e. 20 acres would not demand 1.2 c¢.f.s.
f. Asked that application be denied
HUNTLEY
a. Burden on application to show water - do data

b. Presented — only vague reference to % to 2/3 full pipe at vague times
c. Prior appropriation would be damaged.
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. JUHN SPARROW - and RHODA SPARROW, Hushopd and wi-e

. ‘ - .
|~ do hereby convey, release, remise and forever quit claim unto’
' RAYMOND SPARROW and MARDENE K, SDARROY,
Husband apd wife —
the fo!lcwmg ’&escrlbed premlsw, to-wnt

'St Bast HLE of the Vest Half of the Northeast Guarter of
_Section 31, Towmship 15 Scuth, Range 39 East of the Roise
- “Meridian,

REVENUE STAMPS

.|¢

. Also, commencing at a point one rod iast of the Southwest
~.gorner of the Southeast (uarter of the Southeast. Quarter of
Section 30, Towmship 15 South, Range 39 East of the Boise

Meridian, thence East 77 rods, thence North L1.55 rods,
thence West 77 rods, thencs Sowth L1.55 rods to the place
of bepginning. Including all water rights with Twin Lakes
Canal Co, - Franklin County, State of Idaho

»
+

r together with theu- appnrtenanus

| R
‘ ) R '._;: T i, SRR :f, Ld’{ﬂ'“ - guy:(’“”’ "

Dated: Apr{1’ 27, 1972

STATE OF [DAHO, COUNTY OF Franklin ‘ NN gL,
Owthi= 2nd . . dsyef May . 1972, ) .
before me! ﬂ.noilr} po“b}rc in and for said State, pm‘suna!ly

Appeare
John, Sparmr and  Rhods Sparrow

nsh'"d and Wife -

known to me ' e Lhe\i,ennn © . whoes " name 18
subseribed 1o the M‘thm instriment, and acknowledged to
pie that ’) f he - executed the same.

T .
S S AR S

I\Otary Puhlic
Pesiling ut Trestan , Idaho
tlomn:, Expires 5..._‘3] _."’:: '




1515 Lincoln Road

November 30, 1973
Re: Application_fot Permit #13-7043 - Raymond O. Sparrow

Robert C. Huntley, Jr.
Racine, Huntley & Olson
P. 0. Box 1391
Pocatello, Idaho 83201

Dear Mr. Huﬁtley:

... A memorandum decision has not been entered as a result of the hearing held on- ‘the

' above referenced application. The Department recognizes that the participants at’
‘the hearing are most interested in the outcome-and we will therefore, do our best
to issue this decision at the earliest opportunity. ‘When the memorandum decision
has been entered in the matter, copies will be forwarded to all those present at
the hearing. : :

If this office can be in any further assistanee, please do not hesitate to contact

LATS. IS

E.Veryettuly jours,_
NORMAN C. YOUNG '

District Engineer

NCY:mb -

MCROF Lty
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b
Law QFFICES QF

RACINE, HUNTLEY & QOLSON
CTENTER PLAZA - CORNER FIRST & CENTER
LOUIS F RACINE, JR. POST CGFFICE BQOX 1281
ROBERT C. HUNTLEY. JR. POCATELLQ, IDAHG 83201

WILLIAM D. DLSON -
TELEPHOCNE |208] 232-610i

November 26, 1973

D, JAMES MANNING

Mr,., Norman C. Young

District Engineer

Department of Water Administration
1515 Lincoln Road

Idaho Falls, Tdaho 83401

Dear Mr. Youngs:
Would you please advise whether or not a decision has

been made in the controversy between Raymond Sparrow and Hobbs,
etc,

Very truly yours,

ROBERT C. HUNTLEY,

RCH:cm
cc: Roland Hobbs
Raymond Hobbs




13-7043 Raymond 0. Sparrow
Conference Room, Franklin County Courthouse, Preston, Idaho
October 24, 1973 - 9:00 a.m.

ROSTER OF ATTENDANCE

Name Address Representing
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1515 Lincoln Road

Jctober 2%, 1973

RE: Application for Permit No. 13-7043

Mr. Bob Huntley

Attorney-at-Law

P.0. Box 1391

Pocatello, Idaho 83201

Dear Mr, Huntley:

Pursuant to your telephone request of this date, please find enclosed a
copy of the Memorandum for the conference held July 12, 1973, regarding
the above referenced application.

If you have any further questions, please do not hesxtate to contact this
office.

Very truly yours,

NORMAN C. YOUNG
Distriet Engineer

NCY:cw

Enclosure

L

(e
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1515 Lincoln Road

October 22, 1973
RE:. Application for Permit No. 13-7043

Mr. Merrill Gee
Attorney-at-Law

P.O. Box 4987

Pccatello, Idsho 83201

Dear Mr. Gee:

Pursuant to your telephone request of this'date; please find enclosed =

copy of the Memorandum for the conference held July 12, 1973, regarding -

the above referenced application.

If you have any further questions, please do not hesitate to cuntact this
office. '

Very truly yours,

NORMiAN C. YUUNG
District Engineer

HCY:cw

Enclosure

. '-;- ) F’%
gl\ 9" ﬂr !‘ .

uJ‘\“’



- 1515 Lincoln Road

September 24, 1973

Franklin County Courihgusa

- Clexk of the District Court

'”'P:eston, Idaho 83263
_bear Sir:

-:This is to confirm the use of the conference room for conference and/or hearing to
be held by this office on Wednesday, October 24 1973, at 9:00 a.m, :

Thank you for your cooperation'in this matter.

Very truly yours,

* . NORMAN C. YOUNG

‘District Engineer

- NCY:mb

L 25t T

“i\ JU‘
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SENDER: Be svre #o follow instructions on ofher side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

(Additional charges required for thesg services)
Show address Deliver QNLY -
where delivered to addressee

Received the numbered article described below _ o
SIGHATURE OR NAME OF ADDRESSEE (Must always be filled in)

REGISTERED NO.

CERTIFIED l'witl..:;‘Z #.?

TNEORED RO,

’

DATE DELIVERED
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" SENDER: Be sure #o follow instruciions on ofher side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

(Additional churges required for these services)

' i Show address Defiver ONLY
where delivered to addressee

CEIPT

RE ‘
Recelved the numbered arficie described below
REGISTERED NG, SIGNATURE OR NAME OF ADDRESSEE (Must always bs filled In)

CERTIFIED WO,

50

INSURED NO.

DATE DELIVERED SHOW WHERﬁ DELIVERED (Only if regueated, and Taclude ZIP Code)

72713 § n )2 - 2042
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SENDER: Be ture #o tollow Instructions on ether side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

(Additional charges required far these services)
Show address Deliver ONLY
where delivered to addressee

CEIPT

RE
Received the numbered articie described below

REGISTERED NO.

CERTIFIED RO.

24/F

SURED Q.

DATE DELIVERED requestad, and include ZIP Code)
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_PLEESE FQ]{N!SI%@ERWCE(S) INDICATED BY CHECKED BLOCK(S)

-tAddttional charges required for these mervicea)

o [:] Shew address : - Deliver ONLY -
-where delivered to addressee

CEIPT

RE :
Receivéd the nambered article deseribed below
i SIGNATURE OR RAME OF ADDRESSEE (Must always b filled in)
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CERTIFIED -NG.

247
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- o
= ~SENDER: Be sure to follow instructions on other side

PLEﬂSE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S) -

(Additipnal charges required for these services)

. B 1 ‘Show address. _ Deliver ONLY
where delivered to addrassee

CEIPT

RE
Received the numbered article deseribed below
STGNATORE OR NAME OF ADDIRESSEE (Must always ba filed In)

( c/r/é’ ’zZ
LS
SIGNATURE GF ADDRESSEE'S AGENT, IF ANY

/5’4’(—4!’-’«.— /féf.- 'Z{_jq)-

SHOW WHERE DELIVERED (Ownly if requeated, and inclwdie ZIP Code)

, 3-A%5

REGISTERED NO.

INSURED NO.

DATE DELWERED

SEP 27 1373
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~ SENDER: Be sure fo follow instructions on other side

,al'l“!

PLEASE FUﬂNiSH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
- 7@ (Additional charges requzred for these services)

e .
Show address Defiver ONLY
where delivered to addressee
RECEIPT
Recelved the numbered arficle described below
REGISTERED NO. SIGNATURE AME OF ADDRESSEE (Must always be filled in)
CERTIFIED M),
5 SIGNATVRE OF ADDHESSEE S ARENT, IF ANY
INSURED NO, .

DATE DELIVERED SHOW WHERE DELIVERED (Only if requested, and inclide z:P Code)

T2z 73 | J o VLD
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SENDER: Be sure fo follew instructions on ather side
‘PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK{(S)
: (Atﬂmonal charges required for these gervicea)
Show address Deliver ONLY
“wherg delivered to addressee

ECEIPT

Recelved the numbered article des.crlbed below
SIGNATURE OR NAME OF ADDRESSEE

st always be filled in)

REGISTERED NO.
CERTIFIED NO.

56

GNATURE OF ADDRESSEE'S ABENT, IF ANY

INSURED NO.

DATE DELIVERED

925/ 7%

SHOW WHERE DELIYERED (Only if reguested, and incltude ZIP Code)

/’_z 0%
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RETURN RECEIPTS REQUESTED

13-7043
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO

In the Matter of Protests Against Approval
of Application for Permit Neo. 13-7043 NOTICE OF HEARING

in the name of RAYMORD O. SPARROW

On May 17, 1973, Raymond O. Sparrow filed with the Department of Water Admin-
istration an application to appropriate the public waters of the State of Idaho. On
May 30, 1973, the Department received a protest against approval of said application
from Roland W. Hobbs, on June 4, 1973 from Perth Poulsen, on June 6, 1973 from Raymond
R. Hobbs, and on June 8, 1973 from Carl Frew.

The Department has set the matter of protests for a hearing for Wednesday,

October 24, 1973, at 9:00 a.m., in the conference room of the Franklin County Court-
house, Preston, Idaho. The hearing will be held in accordance with the Rules and Reg-
ulations of the Idaho Code and adopted Rules of Practice and Procedure of the Department
of Water Administration. Opportunity shall be afforded all parties to respond and present
evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the oral pro-
ceedings thereof be taken in the form of stemographic netes. Any party may have such
stencgraphic notes of the oral proceedings, or part thereof, transcribed at his own eXpense.
4 taped record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or protest-
ants may allow the Department without prejudice to dismiss the protests or the application.
Any and all cost incurred by reason of such non-appearance may be assessed against such non-
appearing parties.

7
Dated this 24——’# day of Serprevi&ee, 1945

ijlffpmm’“““-‘ <:‘t q&ﬁéT—ffcﬁfkaw

NORMAN C. YOUNG / /

District Engineer
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Office
DNell W, Smith

Preston
ﬂJago

83262

;g{

September 5, 1973

State of Idaho

DEPARTMENT OF WATER ADMINISTRATION
Eastern District Office

1515 Lincoln Street

Idaho Falls, Idahe 83401

No. 13-7043
Raymond O. Sparrow
Dear Mr. Young:
In response to your letter of August 13, 1973,
this is to inform you that Mr. Raymond O. Sparrow requests

a formal hearing at the earliest convenience of the Water

|

| Re: Application for Permit
|

[

{ Adminstration Department.

|

|

Very truly ,

( A

Dell W, Smith

f DWS:dc




ugust 13, 1973

Y

;" Bat Application for Perait No. 13-7043 - Raymond O. Spervow .

|2 Dett w. saten

. Afroroey at Lew R T
- “Freston, Idaho 83263 o T R

Desr ¥r. Bmixh:

i Thils office is !.n recelpt ofﬁjﬁﬁf latter of August 7, 1973 v!.:h referense to
k above mentioned application for pernit, ‘This office has net entered a.

'61 #ion as a result of ths donference held on July 12, 1973. .The agresment "_
NEY that time was ‘that ‘the Dapartmemt would make a dectisicn based upom that

. eonferemce, unless either the applicant or. Protestants through an etterney -
r’_—rgqumted that a formal hearing be heid. =~ C T
{lyg it 1s your fatention that 'a formal hearing be held, I ecan comsider your

[Jetter of August 7, 1973 to be suck & request and a formal hearing can be
|/held at a later date. Please inform this offfea of your intentiens with -
U regazé to this matter, S | . ‘ -

. ees Raymond 0. Sparvow

-~ Pexth Poulsen

* Raymond R. Hobhe
Carl Frew
Rolapd W, Hobbs
Rarold Stavessen



| o
Law
Office
DAl W. Smith
Fnsston

_'jc{aﬁo
83263

August 7, 1973

State of Idaho
DEPARTMENT OF WATER ADMINISTRATION
1515 Lincoln Rd.
| Idaho Falls, Idaho 83401

Re: Application for
Permit #13-7043

- Gentlemen:
Mr. Raymond O, Sparrow, the applicant for the

above-mentioned water right, has contacted this office
- concerning the above permit.

I am sure Mr, Sparrow wants to go ahead on his
application.

Would youroffice kindly inform me the present
status of this matter and whether or not an order was entered
on the 12th of July, 1973, at the hearing.

Very truly ours

WEC e %4 //

Dell W .Smith
DWS:de

cc: Mr. Raymond O. Sparrow
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MEMORANDTUM

RE: Application for Permit No. 13-7043

A conference was held at Preston, Idahe on July 12, 1973, to consider
the protest against issuance of permit on the above referenced application.

The applicant, Raymond O, Sparrow, was present and represented himself,
The protestants, Perth Poulsen, Carl Frew, Ray Hobbs, and Roliand W. Hobbs, were
present and represented themselves. Xarold Stevenson appeared as an additional
protestant. The Department of Water Administration was represented by bob
Fleenor, Hearing Officer, and Norman C. Young.

At the informal hearing, the applicant indicated that it was his
intention to have the first recorded water right on the unnamed drain in question.
He indicated that he would then have the right, in his opinion, to demand that
water be released from upstream to fill his permit.

The protestants indicated that throughout most of the irrigation season
there was not water available in excess of their existing use rights, and that
when water was available the season of the year would be such that a beneficial
use could not be made by direct diversion. It was, alsc, determined that the
applicant has water available from shares in the Twin Lakes Canal Company.

The protestants were willing to allow the Department to make a
decision without going to a formal hearing. However, the applicant expressed
a desire to consult an attorney before waiving his right to a formal hearing.
Therefore, the ccnference was adjourned with the agreement that unless a formal
hearing is requested, in writing, within thirty days by an attorney for either
the applicant or protestants, the Department will make a decision based upon the
information heard at the conference, and information contained on the application,
protests, and other water right records.

A

NORMAN C. YOUNG
District Engineer

July 17, 1973

s,
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13-7043 - Raymond 0. Sparrow
Frankiin County Courthouse, Preston, Idaho
July 12, 1973 - 9:00 a.m.

ROSTER OF ATTENDANCE

Name Address ‘ Representing
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i Re: Application for Permit No. 13-7043 - Raymond O. Sparrow

Hx. Roland W Eobbs '
fJIaston s . :
idaho _sazss

L E Dear Mr. Eobbs'

- qursuant to your telephone request of this day, encloaad pleaae find copias of
Hr. Poulsen's protests and slso 2 claim to a water righc fom. e .

. !'_.i Zam,

';f you have any quest:ians. please contact thie ofﬂce.

\...ﬁ

: !hry : t.ruly yours,.

3uﬁknhn C. YOUNG
District Engineer '

iHCYnlb

- :Encldsﬁiu
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BEFORE THE DEPARTMENT OF WATER ADMINTSTRATTION
OF THE

STATE OF IDAHO

In the Matter of Protests Against Approval

AND/OR HEARING

)
)

of Application for Permit No. 13-7043 ) NOTICE OF CONFERENCE
)
in the name of RAYMOND 0. SPARROW 3
)

On May 17, 1973, Raymond 0. Sparrow filed with the Department of Water Admin-
istration an application to appropriate the public waters of the State of Idaho. Omn
May 30, 1273, the Department received a protest against approval of said application
from Roland W. Hobbs, on June 4, 1973 from Perth Poulsen, on June 6, 1973 from Raymond
R. Hobbs, and on June 8, 1973 from Carl Frew.

The Department has set the matter of protests for conference and/or hearing for
Thursday, July 12, 1973, at 9:00 a.m., in the Courtroom of the Franklin County Court-
house, Preston, Idaho. Any hearing will be held in accordance Qith the Rules and Reg-
ulations of the Idaho Code and adopted Bules of Practice and Procedure of the Depart-
ment of Water Administration. Opportunity shall be afforded all parties to respond
and present evidence and arpgument on all issues involived.

Any party may request in writing five (5) days before any hearing that the oral
proceedings thereof be taken in the form of stenographic notes. Any party may have
such stenographic notes of the oral proceedings, or part thereof, transeribed at his
own expense. A taped record of the proceedings will be maintained for the appeal
period.

Failure to appear at the time and place set for hearing by the applicant or pro-
testants may allow the Department without prejudice to dismiss the protests or the appli-
cation. Any and all cost incurred by treason of such non-appearance may he assessed against

such non-appearing parties.

th
Dated this 25-‘day of \T“A/E: . 197!3

NORMAN C. YOUNG
District Engineer

)/Lﬁ/”””a-—\ OM;M,
0 J 0




June 19, 1973

Franklin Count? Courthouse
Clerk of the District Court
. Preston, Idaho 83263

Dear Sir:

‘This is to confirm the use of the Courtroom for conference and/or hearing to be
held by this office on Thureday, July 12, 1973, all day.

Thank you for your cocoperation in this matter.

Very truly yours,

NORMAN C. YOUNG
District Fnpgineer

NCY:mb



June 19, 1973
Re: Application for Permit No. 13-7043 - Raymond 0. Sparrow

Preston Citizen

Box 472

Preston, Idaho R3263

Gentlemen:

Would you please submlt an affidavit of publication in connection with the
above referenced application. The legal notice was to have been published

in your yapnr on May 24.and May 31, 1973, We have received the certified bill.

Your cooperation in this matter is preatly appreciated.

Very truly vours,

NOEMAN €. YOUNG
District Zneineer

NCY:mb

rnprk



June 8, 1973
Re: Application for Permit No. 13-7043

Raymond Sparrow
Preston,

Idaho B3263
Dear Mr. Sparrow:

We have enclosed a copy of an additional protest filed against the above
refere:cad application, submitted by Mr. Carl Frew.

If'you have any questions, please contact us.’

Very truly yours,

NORMAN C. YOUNG
District Engineer

NCY:mb

Enc.

!% fwivol {i:\inliﬁ



STATE OF IDAHO |
DEPARTMENT OF WATER ADMINISTRATION

EASTERN DISTRICT OFFICE

Cecil D. Andrus 240 South Holmes Avenue . “\?'ater;(ights A\iministrat_ion
t € stigations
Goveror (o Fals 1daho 83401 o Ko Il
R. Keith Higginson (208).523-7186 Water Well Drilling
Director Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

June 8, 1973

Re: Application No. 13-7043

Mr. Carl Frew
Box 41
Preaton, Idaho 83263

Dear Mr. Frew:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1s the proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or specu-
lative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a guantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us.

Very truly yours, .
[ 7

[}~
oy,
NORMAN C. YOUNG // £/ i
District Engineer :

NCY mb



June 7, 1973
Re: Application for Permit No. 13-7043

Mr. Perth Poulsen
Weston,
Idaho 83286

Dear Mr. Poulsen:

We received your first protest on June 4, 1973 in reference to Raymond 0.
Sparrow, application for permit No. 13-704% We received your otheu : :rotest
this date in reference to application for permit No. 13-7042 which is 1n the
name of William Ariel Hawkes (not Raymond O. Sparrow, the name you mentioned
in your protest letter) with the point of diversion in the SWB;SE);, Sec. 9,

T. 155, R. 39E, B.M., Franklin County. If you wish to protest Mr. Hawkes'
application for permit No. 13-7042, you will have to submit another protest.
However, if the protest was in reference to Raymond 0. Sparrow there will be
a hearing and/or conference held in the near future and we will comtact you
when the date is set, ’

If you have any questions, please do not hesitate to contact this_office;

Very truly yours,

NORMAN C. YOUNG
District Engineer

NCY:mb

 MCROFILMED



June 6, 1973

Re: Application for Permit No. 13-7043

Raymond Sparrow
Preston,
Idaho 83263

Dear Mr. Sparrow:

We have enclosed a copy of an additional protest filed against the above

referenced application, submitted by Mr., Raymond R. Hobbs,
If you have any questions, please contact us.

Very truly yours,

NOBRMAN C. YOUNG
District Engineer

NCY :mb

Enc.



¢ ® 3
STATE OF IDAHO | AR
DEPARTMENT OF WATER ADMINISTRATION
EASTERN DISTRICT OFFICE -

Cecil . Andrus 240 South Holmes Avenue ‘;Viterélights Atiminif_lra't_ion
ater Resource investigations
Govemnor Ldaho Falls, {daho 83401 Dam and Reservos Safety
R. Keith Higginson {208) 523-7186 Water Well Drilling
Director Waste Digposal Wells

Stream Channel Protection
Geothermal Resources

June 6, 1973

Re: Application No, 13~7043

Raymeond R. Hobbs
Weston,
Idaho 83286

Dear Mr. Hobbs:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code}:

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. TIs the proposed water supply insufficient for the purposes
intended?

5. Is the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project? !

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/

or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us. s

Verf truly yours
i

“7 A
- %,
NORMAN €. YOUNG ‘/ 2

District Engineer

NCY ;mb



June 4, 1973
RE: Application for Permit No. 13-~7043

Raymond Sparrow
Preston,
Idaho 83263

Dear Mr. Sparrow:

We have enclosed a copy of an additional protest filed against the above referenced

application, submitted by Mr. Perth Poulaen.
If you have any questions, please contact us.

Very truly yours,

NORMAN C. YOUNG
District Engineer

NCY:mb
Enc.



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
EASTERN DISTRICT OF FICE

Cecil D, Andrus 240 South Holmes Avenue Water Rights Adminisiralion
Governor AT ; . Water Resource investigatiuns
. o tdaho Falls, Mdaho 83404 Dam and Reservail Safety
R. Keith Higginsen (2083 S23-7186 Water Well Driiling
Director ' Waste Prsposal Wells

Stream Channel Prorection
Geothermal Resoirces

June 4, 1973

Re: Application No. 13- 7043

Perth Poulgen
Weston,
Tdaho  K37256

Dear Mr. Toulsen:

This is to ackpmowledge receipt of your pretest to issuance of a permit pursuant
to the above referenced application. The following are the principle lQtems we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

I. Will the propused use reduce the quantity u! water under
existing water rights?

2. TIs the proposed water supply insufficient for the purposes
intended”

3. Is the application made in good faith or ior delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the nroject?

The Department may reject an anplication and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private ¢r governmental lands. Any
right-of-way or easement must be obtained by the individuuals concerned threugh action
outside of the water right proceedings.

You wiil be notified at a later date as to the time and piace set for conference and/
or hearing to discuss the matters of protest. 1I we may be of further assistance,
please contact us.

ra

Very truly yours,

NORMAN C. YOUNG
District Engineer

NCY: mb



STATE OF IDAHO . .
DEPARTMENT OF WATER ADMINISTRATION

FASTERN DISTRICT OFFICE

fvnl D Andrus 240 South Holmes Avenue Water [{ligh:s Adminifpratﬁon
Giovenor  Mr. Raymond $partow  Idsho Falls, [daho 83401 e rm and Reservors Sufety
4 kerth Higginson Preston, [ (208)523-7186 WaereHDﬁaTg
Lirector ) Waste Disposal Wells
- Stream Channel Protection
May 30, 1973 Geothermal Resources

Re; Application for Permit No. 13-7043
Dear Mr. Sparrow:

We have enclosed a copy of the protest filed against the issuance of a permit
pursuant to your Application Ne. 13-7043 . You should be aware that the
following are the principle items we can consider at a conference and/or
hearing in either approving or denying an application for permit (Section
42-203, Idaho Code}:

1. Will the proposed use reduce the guantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?

3. Is the application made in good faith or for Jelay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

The Department cannot ailow a permit fur irrigation purposes which would entail
the use of more than a vontinuous flow of 0.02 cubic fect per second of water

for each acre of land, or an annual amount of 5 acre feet for each acre of land,
unless the applicant can show that more is required. (Section 42-202, Idaho Code)

A permit issued by this office is subject tc all prior water rights and does not
in any way convey or establish a right-of-way over private or governmental lands.

Any right-of-way or easement must be obtaired by the applicant through action out-
side of the water right proceedings.

You will be notified at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest. Legal coumsel is not mandatory
at any proceeding before the Department, altheugh you may desire to employ an
attorney in vour behalf.

If we may be of any assistance, please contact us.

Very truly yours,

NORMAN C. YOUNG
District Engineer

NCY: ba

Enc: Copy of Protest(s)



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

EASTERN DISTRICT OFFICE

Cecil D. Andrus : 240 South Helmes Avenue \;}Vater Rights Ac::mm\amum:
‘ ] . P ater Resougee Invesugations
Governor |duho Falls, Idaho 83401 B and Reservol ot

R. Keith Higginson (20813237186 Water Weli 13r:2iny
Director Wauste Disposal Wells

Stream Channel Projectien
Geothermal Resources

Mav 30, 1973

Re: Application No. =/t

Mr, Boland W. Hobbs
Wesron, 1) Biz8h

Dear Mr., Hobbs:

This 1s to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The toilowing are the principle items we
can consider at a conference and/or hearing in =ither upnroving or denving an
application for permit (Section 42-203, ldaho Codel:

1. Will the preposed use reduce the guantity ¢ water under
existing water rights?

Is the pronosed water supply insufficient for the purpeses
intended?

3

3. Is the apslication made in good faith or tu delay or specu-
Lative purpuses?

4. Has the applicant sutfficient financial resouarces with which
to compiete the project?

The lepartment may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a guantity of water less than applied
for, or approve the nermit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and pluice set for conference and/
or hearing to discuss the matters of protest. If we mav be of further assistance,

please contact us.

Yerv truly vours,

NORMAN €. YOUNG
District Engineer

NCY:ba
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May 17, 1973

Re: Application No. 13-7043 - Raymond O. Sparrow

Preston Citizen
Box 472
Preston, ID 83263

Gentlemen:

Enclosed you will find a 1egal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. MWe have inserted the publi-
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. In order to receive payment, the following certification must
appear on the bill:

"I hereby certify that the foregoing account is just

and correct, that the amount claimed is legally due,
after allowing all just credits, and that no part of
the same has been paid."

P R L L T T e e L P P

(signature of claimant)

Very truly yours,

NOEMAN C. YOUNG
District Engineer Bill submitted & - KO- 73

by Dn it

NCY:RA
Enc: Legal notice
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that __ Raymond 0. Sparrow, Preston, Idahe

has on 5/17/13 submitted Application No. _ 13-7043
for a permit to appropriate 1.2 cubic feet per second

of water from an open drain

by means of pump and sprinkler system

within the NWNEY%, See. 31, T. 158, R. 39E, B.M., Franklin County, (approximately
4 miles gouthwest of Preston);

to be used from May 1 to Oct. 1

for the irrigation of 60 acres

within the WNEY%, Sec. 31: SFYSEY%, Sec. 30, T. 155, R. 39E, B.M.

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of
Water Administration, 240 South Holmes, Idaho Falls, Idaho, 83401 on or before

June 11, 1973 _

R. KEITH HIGGINSON

Director
Published in the Preston Citizen, Preston, Idaho
on May 24 and May 31, 1973.

V(a4



May 17, 1973

Mr. Raymond O, Sparrow
Preston,

Idaho 83263

Dear Mr. Sparrow!

Attached herewith 1s departﬁental receipt No, 7196 in the amount of $35.00 for
your application for permit which was received in this office under the above date.

Very truly yours,

NORMAN C. YOUNG
District Engineer

NCY:EBA

Attachment
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Dell W. Smith
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May 10, 1973

State of Idaho

Department of Water Administration
240 S, Homes Avemue

Idaho Falls, Idaho 83401

Re: Raymond O. Sparrow
Application

Gentlemen:

Enclosed will find an application for a water
permit. Also enclosed, you will fin d a check in the sum
of $35 for the necessary filing fees.

Thank you very kindly for your prompt,coureous,
and efficient service.

Very truly yours,-,

[y P L
o W T e o R A ;

Dell W. Smith
DWS:dc

Enclosures
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