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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES ! .
APPLICATION FOR PERMIT APPROVZ2

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

phone: _801-825-9793 -~

_Frank L. Hart
r, Clearfield, Utah 84016 _

i
|
\
P.0. Box 1326, Freepcrt Cemter, % i
t
\

1 Name of applicant
post office address__=*=
__ground water which is a tributary of e

v of __NE Va of Se ‘ion,ﬁ,__Towmhip._m__-—

ot diversion if any: e——— oo

2. Source of water supply -
Location of point of diversion w_SW

Range_ 38R ____BM Franklin

3 a

___ County; additional po’nfs

at 8 point i ————

b. 1f water is not consumed, it will be discharged into . —————
Township____——— Range B e e

k
- e ; 3
!

of______ VYaof Section___
4. Water will be used for the following purposes:
Amount __1.88 _ for JIrrigation purpose from __Apr. 1 o_Now. 1 hoth dates inclusive)
ichy or acre-tes® per anfm)
Amount_____ for__ L purpose from PP A 7 (both dates inclhusive)
Tchs or scra-fest per sanum) L c 3.!-'
Amoun*_ for purpose P ——— TT e (both dates. inchusive)

T luh ot scre-feul par aneum)
5. Total quantity to be appropriated:
a__1.88 _____cubic feet per second and/or
-

b. scre feet per annum

6. Proposed diverting works:
headgates, --dgw,__ggg;mﬂn—m-— :

Description of ditches, flumes, pumps,

SR Tl e
b. Height of storage dam ___feet, active raservoir capacity ——————— acre feet; totel ressrvolr

capacity ______ acre feet, materials usec in storage dam: -

hich stor il occur e O M
ng which storage Wi u o —— n e
16 inches; proposed depth ot well is_400 __feet. ¢
the works and application of the water 1o the proposed baneficial vse

Period of year dun
¢. Proposed well diameter is.
ect for the completion of

7. a. Time reguir

&7 S35 __yesn.
y is$ 75,@;& e -y

b. Estimated construction ¢

8. Description of proposed us "
o. If water is mot foi wrigation:
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

¢ being duly sworn,

deposes and says:

That he is the . é& Al .. of THE

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the Countv of Franklin and State of Idaho; that saia paper
hias been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which s attached hereto, was published in said newspaper once

a week for _Ze4~¢ __ consecutive weeks in the regular and
entire issue of said paper during the period and time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of sald advertisement.

Such notice was published in the issue beginning with

, 19 75 | and ending

Yeut,§ 2. 25 .

Subscnibed and sworn to before me this

/

ol x.;,u.jf Ry s

'(//(rw—/ ,({ /fﬁz Leos

Notary Fublic, Residing at Preston, Idaho
My Commission Expires ... ZNaseds

B‘?\,_,.“Y?'W

JuL 8 1915

Department of Water K
Eastern District Oliice




NOTICE OF APPLICATION
FOR WATER PERMIT
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Franklin County ASCS Db $\J T
Box 111 e

»
Preston, Idaho 83263 P 5 1989

Depattmenti of Water Resources
O Eagbaen Diahict’ Office

September 1, 1989

Department of Water Resources
Attn: Keith Wilson

150 Shoup Suite #15

Idaho Falls, Idaho 82402

Dear Mr., Wilson:

Enclosed are the requested slides for the 1985 year. If they are not
adeguate please let me know and I will make a copy of the actual slides,

Sincere % ;

C. Peterson
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] Show (o yRow and date debtverede oo 15¢
[} Shew to whom, date, & addrest of delivery: 35¢
-'l,usmic'rab DELIVERY.
= §how wo-whom and date delivered...-— T

(] RESTRICTED DELIVERY.
Siicw o whom, date, and address of delivery 85¢
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Right has been
Decreed in the

- Case:
Peterson vs.
Richins

file for the Director’s Report and Agreemggﬁc
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07/30/2001
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 13-07118
NAME AND ADDRESS: CLAUDE RICHINS
KAYLE RICHINS
1365% § 1300 W
RIVERTON, UT 84065
SOURCE: GROUND WATER
QUANTITY : 2.2 CFS
USE OF THIS RIGHT WITH RIGHT NOS. 13-02242 AND 13-04283 IS
LIMITED TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 707 AF
PRIORITY DATE: 06/23/1988
POINT OF DIVERSION: T148 R38E &4 SWOWNW Within FRANKLIN County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 4-01 11-01 2.20 CFS
PLACE OF USE:
IRRIGATION Within FRANKLIN County
T145 R3ISE 84 SWNE 40 T14§ R3IBE S4 SWRW 35
T145 R38E 54 SENW 40 T145 R3IGE S4 NESW 10
T145 RIBE S4 NWSW 27 T145 RIBE §5 SWNE 12
T148 R3IBE 55 SENE 37

202 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NOS. 13-02242 AND 13-04283 IS
LIMITED TC THE IRRIGATION OF A COMBINED TOTAL OF 202 ACRES IN A
SINGLE IRRIGATION SEASON

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

Water Right 1307116

THIS RIGHT MAY BE USED, TO SUPPLY REPLACEMENT WATER FOR RIGHT
NOS. 13-04110A, 13-04110C%54D:13-04110D

) ’ i x
Er i fl




EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RIGHT NC. 13-02242 IS ALSQ DIVERTED THROUGH PQINT OF
DIVERSION DESCRIBED ABCOVE

Water Right 13-07116
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State of Idaho :
Department of Water Resources (3
(3
(&
WATER RIGHT LICENSE &
WATER RIGHT NO. 13-07116 -
Priority: June 23, 1988 Maximum Diversion Rate: ) 2.83 CFS
Maximum Diversion Volume: 707.0 AF

This is to certify, that CLAUDE RICHINS
KAYLE G. RICHINS

13650 S. 13TH W.

RIVERTON, UT 84065 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated June 2, 1975; and
has submitted Proof of Beneficial Use on June 23, 1988. An examination indicates
that the works have a diversion capacity of 2.830 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

4]

MUV V- GHOHY0G- OO O-OLBVBUBYY

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04,01 to 11/01 2.83 CF8 707.0 AF
LOCATION OF POINT{S) OF DIVERSION: SWNW , Sec. 4, Township 145, Range 38E

FRANKLIN County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
145 38E 4 SWNE 40 SWNW .. 36 SENW 40
NESW - 10 NWSW 27 - 153
5 SWNE 12 o SE:NE_ 37 ' 49
Total number of acres irrigated: 202
CONDITIONS,/REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by ‘this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands ?fqu’

0
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 13-07116

PAGE 2

L

ARG PR R RR

This license is issued pursuant to the provisions of Section 42-219, Idaho ﬁe.
Witness the seal and signature of the Director, affixed at Boise, this <7
day of MALE o , 1975,

7
0

— T &
sevme forRe Keith Higginson,-Director j’ G
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+* . Form

‘ Ident. No,

2/80 il
" MAy 25 1991 STATE OF IDAHO AP@WE[{D
Departmont of Water Resources ‘
Eastern District Offica
APPLICATION FOR AMENDMENT OF A PERMIT
To change the point of diversion and/or the piace of use.
Comesnow Kavle G. Richins and/or Claude Richins Phone (801) 254-4503
of (address}) 13650 South 13th West, Riverton, Utah 84065 __ , and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. 13-7116 » and requests that the permit and permit map be changed as foliows:

NO CHANGE
1. Pointof diversion: _SW % Nw %, Section & , Township {4+ S , Range 3¥E | B.M,,
County of 'Fravxlc.hh . Other points of diversion: .
_ o _ NO CHANGE _
2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)
Amount 233 for —Lfﬂg purposes from _ “—¢( to I~ {both dates inclusive)
{cfs or acre feet per annum)
Amount for : purposes from ) to {both dates inclusive)
(cts or acre feet per annum) ) .
Amount for * purposes from to {both dates inclusive)
{cfs or acre feet per annum) i
Amount for purposes from _ o — {both dates inclusive)
{cfs or acre feet per annum)
3. Place of use or land to be irrigated:
e — r——— _—W
NE% NWY% sSWi SE4%
TWP | RGE | SEC TOTALS
Nemlmwﬁswul-szu NEwNwifswi [sew | New]nw [swis sev ] new [ nwi] swielsew!
145 | 38E | 4 40 ! 36140910327 . 153
> 12 | 37 49
%
Total number of acres to be irrigated = 202
4. a. Who owns the property at the point of diversion? Applicant

b.  Who owns the land to be irrigated or the place of use? __Applicant

c.  If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:

. i s
5 LY
E :

“%

APR 051993
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BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE STATE OF IDARHO

IN THE MATTER OF APPLICATION FOR

PERMIT NO, 13-7116 SOURCE: Ground Water

KAYLE AND/OR CLAUDE RICHINS

Permit Holders. COUNTY: Franklin

FINAL MEMORANDUM DECISION
AND ORDER

This matter came before the Director of the Idaho Department of Water
Resources (department) as a result of an objection filed against the
reinstatement of Permit No. 13-7116, and an objection to the advancement of the
date of priority of the reinstated permit.

On June 8, 1990, the department conducted a fact finding hearing and on
July 23, 1990 issued a Proposed Memorandum Decision and Order. On August 7,
1990, the permit holders filed exceptions to the proposed decision. The
Director having reviewed the exceptions and having determined that no change to
the proposed decision is required or justified, hereby adopts the Proposed
Memorandum Decision and Order as the Final Memorandum Decision and Order as
follows:

FINDINGS QF FACT

1. On October 11, 1975, the department issued Permit No. 13-7116
{permit) to Frank L. Hart authorizing the diversion of 7.88 cfs of water from a
groundwater source for the irrigation of 394 acres in parts of sections 3, 4 and
5, Twp. 145, Rge. 38E, B.M. A condition of approval of the permit required the
submittal of the proof of construction of works and application of water to
beneficial use (proof) to the department on or before October 1, 1980.

2. On May 2, 1977, Frank L. Hart assigned his interest in and to the
permit to Kayle G. Richins and/or Claude Richins (applicants).

3. On July 31, 1980, the department sent notice to the applicants that
proof of beneficial use of the water was due on or before October 1, 1980 and
advised that if the project was not complete, the applicants could submit a
request for an extension of time in which to file the required proof. The
notice included the following language:

. d ¥
Either the beneficial use post card or a request for M‘eR&FilmEn

extension of time must be received by the department on or
FINAL MEMORANDUM DECISION SEP 11 190
AND ORDER —— Page 1
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before the above mentioned date, otherwise, the permit will
lapse and be of no further force nor effect within 60 days.
(Emphasis added).

4. On August 21, 1980, the applicants advised the department by letter
that the project was only partially complete and that additional time was needed
to complete the development. The applicants submitted a request for an
extension of time with the letter,

5. The department approved the request for an extension of time on
August 26, 1980 with the condition that the time in which to submit the proof
was extended to October 1, 1985.

6. On July 31, 1985, the department sent a proof due notice by
certified mail to the applicants.

7. On October 30, 1985, the department sent a lapse notice to the
applicants since neither proof nor a request for an extension of time had been
submitted to the department.

8. On June 23, 1988, the applicants submitted proof of beneficial use
together with supporting information to the department.

9. Section 42-218a.2,, Idaho Code, provides as follows:

A permit upon which the proof of beneficial use has not
been submitted, or a request for an extension of time
has not been received on or before the date set for such
proof, shall lapse and be of no further force nor effect.
Notice of said lapsing shall be sent by the department
to the applicant at the address of record by regular
mail provided:

1. That within sixty (60) days after such notice of
lapsing the department may, upon a showing of reasonable
cause, reinstate the permit with the priority date
advanced a time equal to the number of days that said
showing is subsequent to the date set for proof;

2. That upon receipt of proof of beneficial use after
sixty (60} days after such notice of lapsing, the director
shall require sufficient evidence to be submitted by the
permit holder to clearly establish the extent of
beneficial use made during the time authorized by the
permit and any extensions of time previously approved.
Upon finding that beneficial use had occurred during the
authorized period and uvpon a showing of reasonable cause
for filing a late proof of beneficial use, the director
may reinstate the permit with the priority date advanced
to the day that proof of beneficial use was received;

3. The original priority date of a lapsed permit shall
not be reinstated except upon showing of error Y
by the department. CM b F"_MED

FINAL MEMORANDUM DECISION SEP 11 1890
AND ORDER —— Page 2 ;
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10. On September 19, 1988, the department received an objection to
reinstatement of the permit from J. D. Williams on behalf of the Roy G. Peterson
Family Trust (protestant). The objection was acknowledged by the department as
an objection to the issuance of a license pursuant to Section 42-224, Idaho
Code. The department also advised that after a field examination by the
department, a fact finding hearing would be scheduled and conducted to determine
the number of acres irrigated during the authorized development period.

11. On December 19, 1988, the department issued an order reinstating
Permit No. 13-7116 pursuant to the provisions of Section 42-218a.2., Idaho Code,
with the priority advanced to June 23, 1988, the date the proof was received.

12. On August 29, 1989, the department conducted a field examination
of the applicants’ irrigation system and the findings of the field examiner were
provided to the applicants and to the protestant. The examiner’s report showed
that 222 acres are irrigated.

13, On Februvary 13, 1990, the applicants requested amendment of the
department’s December 19, 1988 Order of Reinstatement of the permit. The
request stated that the reinstatment order should show the original date of
priority of the permit and alleged that the department had erred in the handling
of statutory procedures associated with the permit.

14. On June 8, 1990, the department conducted a fact finding hearing
in Preston, Idaho. The applicants were present and were represented by Randall
C. Budge, attorney at law. The protestant was present and was represented by
Steve R. Fuller, attorney at law.

15. Evidence and exhibits admitted into the record and considered in
the decision include the following:

a) Applicant’s Exhibit 1 - A copy of Permit No., 13-7116
issued by the department on October 11, 1975.

b) Applicant’s Exhibit 2 — A copy of an application for
amendment approved by the department on May 20, 1977,

c¢) Applicant's Exhibit 3 - A copy of an Estimate Order
Sheet prepared by Aurora Pump dated January 1, 1978.

d} Applicant’s Exhibit 4 - A copy of Invoice No. 0718
dated April 21, 1978 prepared by Utah Electric Motor

and Pump Co.

e) Applicant’s Exhibit 5 - A copy of a contract to
Claude Richins dated May 3, 1978,

f) Applicant’s Exhibit 6 - A copy of a department
letter dated July 31, 1980 to Kayle G. Richins and/or
Claude Richins. This letter is commonly referred to
in the department as a "proof due notice".

g) Applicant’s Exhibit 7 - A blank proof of beneficial
use post card which may be used for the submittal of

MICROFILMED

SEP11 1990

FINAL, MEMORANDUM DECISION
AND ORDER — Page 3
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proof of beneficial use of water.

h) Applicant’s Exhibit 8 - A copy of a department
letter dated September 3, 1980 to the applicants, a
copy of a request for an extension of time which was
approved on August 26, 1980 and a copy of an
estimate order sheet prepared by Aurora Pump dated
January 17, 1978,

i) Applicant’s Exhibit 9 - A copy of a letter dated
August 17, 1980 signed by Kayle G. Richins.

j) Applicant’s Exhibit 10 - Copies of "Report of
Acreage” showing crops grown during specific years.

k) Applicant’s Exhibit 11 - Copy of a letter dated
November 10, 1988 from Utah Power and Light Co. to
Kayle Richins.

1) Applicant’s Exhibit 12 - Copy of a letter dated
November 10, 1988 from Head Manufacturing Co. to
Gary Spackman.,

m) Applicant’s Exhibit 13 - Copy of a power invoice
from Utah Power & Light Co. to Kayle Richins.

n) Protestant Exhibit A - Copy of a Quitclaim Deed
dated April 23, 1987 from Florence A. Buxton to
Claude R. Richins.

o) Protestant’s Exhibit B - Copy of a Personal
Representative’s Deed dated April 30, 1987 between
Stanley T. Buxton and Claude R. Richins.

16. The authorized development period for the diversion and beneficial
use of water under this permit was from the date of permit approval (October 11,
1975) to the proof due date shown on the request for extension of time signed on
August 26, 1980 (October 1, 1985).

17. The N1,/2SWl/4 Section 4, Twp. 145, Rge. 3BE, B.M. is known as the
"Buxton Place" and was not originally included as part of the proposed place of
use for Permit No. 13-7116.

18. The twenty (20) acres of land located in the W1/2SEl/4NE1 /4
Section 4, Twp. 145, Rge. 38E, B.M. was not irrigated under this permit until
1986.

19. Section 42-217, Idaho Code, as amended in 1979, which was
applicable when proof was due on October 1, 1985 provided in part that:

On or before the date set for the beneficial use of waters
appropriated under the provisions of this chapter, the
permit holder shall submit a statement that he hﬁ used sﬁt

ch
water for the beneficial purpose allowed by the iﬁﬁn MED
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statement shall include:

. The name and post—office address of the permit holder.

. The permit number.

. A description of the extent of the use.

. The soutce of the water used.

Such other information as shall be required by the blank
form furnished by the department.

U1 L D

Such written proof as may be required to be submitted by such
user shall be upon forms furnished by the department of water
resources,

CONCLUSIONS OF LAW

1. In August 1980, the applicants submitted a request for an extension
of time which was approved by the department. The applicants did not submit the
proof required by Section 42-217, Idaho Code.

2. The lapsed permit could only be reinstated pursuvant to the
provisions of Section 42-218a.2,, Idaho Code, since the proof was submitted to
the department more than sixty (60) days after the notice of lapsing of the
permit,

3. The original priority date of the permit should not and cannot be
reinstated since the department did not make a mistake or an error in the
notification that proof was due, that the permit had lapsed or in the general
handling of the permit.

4. The twenty (20) acres located in the W1/2SEl/4NEl/4 Section 4,
Twp. 145, Rge. 38E, B.M. cannot be included within the authorized place of use
for a license issued pursuant to permit 13-7116, since the development did not
occur during the authorized development period of October 11, 1375 to October 1,
1985,

5. The land known as the Buxton Place can be included as part of the
place of use of a license issued pursuant to Permit No. 13-7116, if the
applicant submits an appropriate amendment to the department and the amendment
is approved.

ANALYSIS

The applicants allege that in 1980, they submitted both the proof
required by Section 42-217, Idaho Code, and a request for an extension of time
(extension request). The applicants suggest that the conditions of approval on
the extension request approved by the department in August 1980, only relate to
the undeveloped portion of the permit.

The department has no evidence in its files to show or to even suggest
that the required proof has been submitted. If the required proof had been
submitted in addition to the request for an extension of time, the department
would have accepted one or the other, but not both. The submittal of proof is |
the applicant’s notice that the permitted development is cd ¢
complete as the permit holder intends to develop it and mﬁmm
development is ready for the department’s examination. The submittal © ’
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extension request is the applicant’s notice that the project is not complete and
that more time is needed to complete the permitted development.

The Idaho statutes do not provide for the submittal of proof of
beneficial use for a portion of a permit (partial proof submittal) while
providing additional development time for the remainder of a permit. Such a
procedure may have existed prior to 1967, when the water appropriation statutes
were amended, but no longer exists.

1t is highly improbable that the applicants submitted the proof
required by Section 42-217, Idaho Code, as alleged, since department
correspondence dated September 3, 1980 returning a copy of the approved
extension request to the applicants did not reference the dual submittal or a
returned proof form.

The applicants stated that the portion of the permit developed by the
applicants by 1980 has been "ignored and caught up in administrative
proceedings" by the department. Such is not the case. In fact, substantial
development of a permit is included in the criteria of Section 42-204, Idaho
Code, which authorizes the director to approve an extension request. If partial
development of a project or other reasons provided in Section 42-204, Idaho
Code, to justify the granting of an extension request cannot be shown, the
department is not authorized to approve the request.

The extension of time approved on August 26, 1980 was conditioned that:
"... the time in which to submit the statement of beneficial use is extended to
October 1, 1985".

The approval of the extension of time reguest does not in any manner
waive or suffice for the proof submittal required by Section 42-217, Idaho Code.

Prior to amendment of Section 42-218a, Idaho Code, in 1983, there was
no authority to reinstate a lapsed permit such as 13-7116. The holder of a
lapsed permit prior to 1983 had only one method of developing a water right
associated with a lapsed permit and that wasg to start the appropriation process
over by filing a "new" application for permit. The date of priority associated
with the lapsed permit then was the date the new application for permit was
submitted to and accepted by the department.

ORDER

IT IS, THEREFORE, hereby ORDERED that the Order of Reinstatement issued
December 19, 1988 in connection with lapsed Permit No. 13-7116 should not be
changed and is AFFIRMED; and

IT IS FURTHER, hereby ORDERED that License NO. 13-7116 should be issued
for the irrigation of the following described land:

Section 4

7 |
A TS MICROFILMED
|
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Section 4 (cont'd)

NEL/4SWl/4 - 10
NWL/4SWl/4 - 27

Section 5

SW1/4NEL/4 - 12
SE1/4NEL/4 - 37

Total 202 acres

All in Twp. 148, Rge. 38E, B.M.

Dated this i?ﬁ? day of /<223§%ggﬁf’ﬂﬂ , 1990,

R. KEITH HIGGINSO(V
birector

CERTIFICATE OF MAILING
I HEREBY CERTIFY That on this the %/ 5 ‘_iday %jg& 1990, a
true and correct copy of each, the FINAL MEMORANDUM DEC ORDER was

mailed, postage prepaid to:

Kayle and/or Claude Richins
13650 South 13th West
Riverton, UT 84065

Randall C. Budge

RACINE, OLSON, NYE, COOPER & BUDGE
P. 0. Box 1391

Pocatello, ID 83204-0391

Steven Fuller
Attorney at Law

P. 0. Box 191
Preston, ID 83263
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. ) ORDER ISSUING
13-7116 IN THE. NAME OF ) PROPOSED MEMORANDUM
)
)

KAYLE &/OR CLAUDE RICHINS DECISION

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, I,. GLEN SAXTON , who conducted the hearing
or who has read the record in the this case, hereby approves the
same as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Fach party to these proceedings who appeared at the
hearing is given the opportunity, pursuant to Idaho Code, Sec. 42-
1701a and 67-5211, to file exceptions to the proposed decision and
to present briefs and oral arguments. I1f no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision,

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.
IT.
BRIEFS

A. BAny briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
irectdr within 15 days after the exceptions were served upo the

tésponding party. M‘BR“F“MEB



III.

A. No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

arguments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arquments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho,

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issuve a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties,

Dated this 23rd day of July . . 19 9g.

R. KETTH HIGGING
Director

Mlcﬁﬂflmw
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. )

13-7116 IN THE NAME OF KAYLE ) PROPOSED MEMORANDUM DECISION
&/0R CLAUDE RICHINS } AND ORDER
}

This matter having come before the Director of the Idaho Department of
Water Resources (department) as a result of an cobjection filed against the
reinstatement of Permit No. 13-7116, an objection to the advancement of the date
of priority of the reinstated permit and the department having held a hearing,
the department makes the following Findings of Fact, Conclusions of Law and
Order:

FINDINGS QOF FACT

1. On October 11, 1975, the department issued Permit No, 13-7116
(permit) to Frank L. Hart authorizing the diversion of 7.88 cfs of water from a
groundwater source for the irrigation of 394 acres in parts of sections 3, ¢ and
5, Twp. 148, Rge. 38E, B.M. A condition of approval of the permit required the
submittal of the proof of construction of works and application of water to
beneficial use (proof) to the department on or before October 1, 1980.

2. On May 2, 1977, Frank L. Hart assigned his interest in and to the
permit to Kayle G. Richins and/or Claude Richins (applicants).

3. On July 31, 1980, the department sent notice to the applicants that
proof of beneficial use of the water was due on or before October 1, 1980 and
advised that if the project was not complete, the applicants could submit a
reguest for an extension of time in which to file the required proof. The
notice included the following language:

Either the beneficial use post card or a request for an
extension of time must be received by the department on or
before the above mentioned date, otherwise, the permit will
lapse and be of no further force nor effect within 60 days.
(Emphasis added).

4, On August 21, 1980, the applicants advised the department by letter
that the project was only partially complete and that additional time was needed
to complete the development. The applicants submitted a request for an
extension of time with the letter.

5. The department approved the request for an extension of time on
August 26, 1980 with the condition that the time in which to submit the proof
was extended to October 1, 1985.

6. On July 31, 1985, ‘the department sent auicggﬁbmﬁby
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certified mail to the applicants.

7. On October 30, 1985, the department sent a lapse notice to the
applicants since neither proof nor a request for an extension of time had been
submitted to the department.

8. On June 23, 1988, the applicants submitted proof of beneficial use
together with supporting information to the department.

9. Section 42-218a.2., Idaho Code, provides as follows:

A permit upon which the proof of beneficial use has not
been submitted, or a request for an extension of time
has not been received on or before the date set for such
proof, shall lapse and be of no further force nor effect.
Notice of said lapsing shall be sent by the department
to the applicant at the address of record by reqular
mail provided:

1. That within sixty (60) days after such notice of
lapsing the department may, upon a showing of reasonable
cause, reinstate the permit with the priority date
advanced a time equal to the number of days that said
showing is subsequent to the date set for proof;

2. That upon receipt of proof of beneficial use after
sixty (60) days after such notice of lapsing, the director
shall require sufficient evidence to be submitted by the
permit holder to clearly establish the extent of
beneficial use made during the time authorized by the
permit and any extensions of time previously approved.
Upon finding that beneficial use had occurred during the
authorized period and upon a showing of reasonable cause
for filing a late proof of beneficial use, the director
may reinstate the permit with the priority date advanced
to the day that proof of beneficial use was received;

3. The original priority date of a lapsed permit shall
not be reinstated except upon showing of error or mistake
by the department.

10. On September 19, 1988, the department received an objecticn to
reinstatement of the permit from J. D. Williams on behalf of the Roy G. Peterson
Family Trust (protestant)., The objection was acknowledged by the department as
an objection to the issuance of a license pursuant to Section 42-224, Idaho
Code. The department also advised that after a field examination by the
department, a fact finding hearing would be scheduled and conducted to determine
the number of acres irrigated during the authorized development period.

11. On December 19, 1988, the department issued an order reinstating

Permit No. 13-7116 pursuant to the provisions of Section 42-218a.2., Idaho Code,
with the priority advanced to June 23, 1988, the date the proof was received.

12. On August 29, 1989, the department mm:ﬂ."m e>'<+ination
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of the applicants’ irrigation system and the findings of the field examiner were
provided to the applicants and to the protestant. The examiner’s report showed
that 222 acres are jrrigated.

13. On February 13, 1990, the applicants requested amendment of the
department’s December 19, 1988 Order of Reinstatement of the permit. The
request stated that the reinstatment order should show the original date of
priority of the permit and alleged that the department had erred in the handling
of statutory procedures associated with the permit.

14. On June 8, 1990, the department conducted a fact finding hearing
in Preston, Idaho. The applicants were present and were represented by Randall
C. Budge, attorney at law. The protestant was present and was represented by
Steve R. Fuller, attorney at law,

15, Evidence and exhibits admitted into the record and considered in
the decision include the following:

a) Applicant’s Exhibit 1 - A copy of Permit No. 13-7116
issued by the department on October 11, 1975.

b) Applicant’s Exhibit 2 - A copy of an application for
amendment approved by the department on May 20, 1977.

¢} BApplicant’s Exhibit 3 - A copy of an Estimate Order
Sheet prepared by Aurora Pump dated January 1, 1978.

d) Applicant’s Exhibit 4 - A copy of Invoice No. 0718
dated April 21, 1978 prepared by Utah Electric Motor
and Pump Co.

e) Applicant’s Exhibit 5 - A copy of a contract to
Claude Richins dated May 3, 1978.

f) Applicant’s Exhibit 6 - A copy of a department
letter dated July 31, 1980 to Kayle G. Richins and/or
Claude Richins. This letter is commonly referred to
in the department as a "proof due notice".

g) Applicant’s Exhibit 7 - A blank proof of beneficial
use post card which may be used for the submittal of
proof of beneficial use of water.

h) Applicant’s Exhibit 8 — A copy of a department
letter dated September 3, 1980 to the applicants, a
copy of a request for an extension of time which was
approved on August 26, 1980 and a copy of an
estimate order sheet prepared by Aurora Pump dated
January 17, 1978.

i) Applicant’s Exhibit 9 - A copy of a letter dated
August 17, 1980 signed by Kayle G. Richins.

j) Applicant'’s Exhibit 10 - Copies of "Report .t?f MicRUF".MEn }
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Acreage" showing crops grown during specific years.

k} Applicant’s Exhibit 11 - Copy of a letter dated
November 10, 1988 from Utah Power and Light Co. to
Kayle Richins.

1) Applicant’s Exhibit 12 - Copy of a letter dated
November 10, 1988 from Head Manufacturing Co. to
Gary Spackman.

m) Applicant’s Exhibit 13 - Copy of a power invoice
from Utah Power & Light Co. to Kayle Richins,

n) Protestant Exhibit A - Copy of a Quitclaim Deed
dated April 23, 1987 from Florence A. Buxton to
Claude R. Richins.

0) Protestant’s Exhibit B - Copy of a Personal
Representative’s Deed dated April 30, 1987 between
Stanley T. Buxton and Claude R. Richins.

16. The authorized development period for the diversion and beneficial
use of water under this permit was from the date of permit approval (October 11,
1975) to the proof due date shown on the request for extension of time signed on
August 26, 1980 (October 1, 1985).

17. The N1/25Wl1/4 Section 4, Twp. 14S, Rge. 38E, B.M. is known as the
"Buxton Place" and was not originally included as part of the proposed place of
use for Permit No. 13-7116.

18. The twenty (20) acres of land located in the Wl/2SEl/4NE1/4

Section 4, Twp. 145, Rge. 38E, B.M. was not irrigated under this permit until
1986.

19. Section 42-217, 1daho Code, provides in part that:

On or before the date set for the beneficial use of waters
appropriated under the provisions of this chapter, the
permit holder shall submit a statement that he has used such
water for the beneficial purpose allowed by the permit. The
statement shall include:

1. The name and post-office address of the permit holder.

2. The permit number.

3. A description of the extent of use.

4. The source of the water used.

5. Such other information as shall be required by the blank
form furnished by the department.

Such written proof as may be required to be submitted by such

user shall be upon forms furnished by the department of water
resources and shall include fees as provided in subsection K

of section 42-221, Idaho Code, or a field exami i I
prepared by a certified water right examiner. BRW[ En
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CONCLUSIONS OF LAW

1. In August 1980, the applicants submitted a request for an extension
of time which was approved by the department. The applicants did not submit the
proof required by Section 42-217, Idaho Code.

2. The lapsed permit could only be reinstated pursuant to the
provisions of Section 42-218a.2., Idaho Code, since the proof was submitted to
the department more than sixty (60) days after the notice of lapsing of the
permit.

3. The original priority date of the permit should not and cannot be
reinstated since the department did not make a mistake or an error in the
notification that proof was due, that the permit had lapsed or in the general
handling of the permit..

4. The twenty (20} acres located in the W1/2SEl/4NEl/4 Section 4,
Twp. 145, Rge. 38E, B.M. camnot be included within the authorized place of use
for a license issued pursuant to permit 13-7116, since the development did not
occgr during the authorized development pericd of October 11, 1975 to October 1,
1985,

5. The land known as the Buxton Place can be included as part of the
place of use of a license issued pursuant to Permit No. 13-7116, if the
applicant submits an appropriate amendment to the department and the amendment
is approved.

ANALYSIS

The applicants allege that in 1980, they submitted both the proof
required by Section 42-217, Idaho Code, and a request for an extension of time
(extension request). The applicants suggest that the conditions of approval on
the extension request approved by the department in August 1980, only relate to
the undeveloped portion of the permit.

The department has no evidence in its files to show or to even suggest
that the required proof has been submitted. If the required proof had been
submitted in addition to the request for an extension of time, the department
would have accepted one or the other, but not both. The submittal of proof is
the applicant’s notice that the permitted development is complete or is as
complete as the permit holder intends to develop it and that the permitted
development is ready for the department’s examination. The submittal of an
extension request is the applicant’'s notice that the project is not complete and
that more time is needed to complete the permitted development.

The Idaho statutes do not provide for the submittal of proof of
beneficial use for a portion of a permit (partial proof submittal) while
providing additional development time for the remainder of a permit. Such a
procedure may have existed prior to 1967, when the water appropriation statutes
were amended, but no longer exists.

It is highly improbable that the applicants submi oof i
required by Section 42-217, Idaho Code, as alleged, since mw ‘

correspondence dated September 3, 1980 returning a copy ©
SEP11 199
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extension request to the applicants did not reference the dual submittal or a
returned proof form.

The applicants stated that the portion of the permit developed by the
applicants by 1980 has been "ignored and caught up in administrative
proceedings” by the department. Such is not the case. In fact, substantial
development of a permit is included in the criteria of Section 42-204, Idaho
Code, which authorizes the director to approve an extension reguest. If partial
development of a project or other reasons provided in Section 42-204, Idaho
Code, to justify the granting of an extension request cannot be shown, the
department is not authorized to approve the request.

The extension of time approved on August 26, 1980 was conditioned that:
. the time in which to submit the statement of beneficial use is extended to
October 1, 1985".

The approval of the extension of time regquest does not in any marmer
waive or suffice for the proof submittal required by Section 42-217, Idaho Code.

Prior to amendment of Section 42-218a, Idaho Code, in 1983, there was
no authority to reinstate a lapsed permit such as 13-7116. The holder of a
lapsed permit prior to 1983 had only one method of developing a water right
associated with a lapsed permit and that was to start the appropriation process
over by filing a "new" application for permit. The date of priority associated
with the lapsed permit then was the date the new application for permit was
submitted to and accepted by the department.

ORDER

IT IS, THEREFORE, hereby ORDERED that the Order of Reinstatement issued
December 19, 1988 in connection with lapsed Permit No. 13-7116 should not be
changed and is AFFIRMED; and

IT IS FURTHER, hereby ORDERED that License NQ. 13-7116 should be issued
for the irrigation of the following described land:

Section 4

SW1/4NEl/4 - 40 acres
SW1,/4NW1,/4 — 36
SEL/4NW1,/4 ~ 40
NE1/45W1/4 - 10
NW1,/4SWl/4 - 27

Section 5

SW1/4NEL/4 - 12
SE1/4NE1/4 — 37

Total 202 acres
All in Twp. 14S, Rge. 38E, B.M. : Migﬁﬂﬁmm 5
‘ SEPI1 1990
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Dated this ’\3 déy of r » 1990,

5 S Sotlir

L. GLEN SAXTON
Hearing Officer

CERTIFICATE QF MAILING

I HEREBY CERTIFY That on this the 234/ day of July, 1990, a true and
correct copy of each, the ORDER ISSUING PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER was malled, postage prepald to:

Kayle and/or Claude Richins
13650 South 13th West
Riverton, UT 84065

Randall C. Budge

RACINE, OLSCN, NYE, COOPER & BUDGE
P. O. Box 1391

Pocatello, ID 83204-0391

Steven Fuller
Attorney at Law

P. 0. Box 191
Preston, ID 83263

J

I . FLECK
Secretary/Records Manager
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. )
13-7116 IN THE NAME OF KAYLE ) NOTICE OF HEARING
&/0R CLAUDE RICHINS )

)

On June 23, 1988, Kayle &/or Claude Richins (permit
holders) filed proof of beneficial use of water in connection with
Permit No. 13-7116.

On September 19, 1988, the Department of Water Resources
(department) received an objection to reinstatement of the permit
from J. D. Williams on behalf of of the Roy G. Peterson Family
Trust (protestant}. The objection was acknowledged by the depart-
ment as an objection to the issuance of a license (Re: 42-224,
Idaho Code) and that after a field examination by the department,
a fact finding hearing would be conducted to determine the number
of acres irrigated during the authorized development period.

On December 19, 1988, the department issued an order
reinstating the permit which advanced the priority of the permit
to the date proof of beneficial use was received. The permit
holders subseguently alleged that the department erred in the
reinstatement of the permit which advanced the date of priority.

On August 29, 1989, the department conducted a field
examination of the permit holders' irrigation system and the
findings of the field examiner have been provided to the permit
holders and to the protestant,

The department has set this matter for hearing on Friday,
June 8, 1990 at 10:00 a.m. at the Franklin County Courthouse,
Basement Meeting Reom in Preston, Idaho,

The hearing will be held in accordance with Chapter 2,
Title 43, Idaho Code, and the adopted rules of Fractice and
Procedure of the department. Opportunity shall be afforded to all
the parties to respond and present evidence and argument on all
issues involved,

MICRGFILMED % S gﬁé
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO
IN THE MATTER OF PERMIT

)
)
NO. 13-7116 IN THE NAME OF ) ORDER OF REINSTATEMENT
)
KAYLE G. &/OR CLAUDE RICHINS )

)

This matter having come before the Idaho Department of Water Resources

(Department} the Department finds as follows:
FINDINGS OF FACT

1. On October 11, 1975, the Director of the Department of Water
Resources issued Permit No. 13-7116 with a condition of approval that proof of
construction of works and application of water to beneficial use be submitted on
or befaore October 1, 1986.

2. On August 26, 1980, an Extension of Time in which to submit proof
of beneficial use was granted, extending the proof due date to October 1, 1985.

3. On Juiy 31, 1985fthe Department sent a proof due notice to the
permit holders.

4. On October 30, 1985 the Department sent a lapse notice to the
permit holders since neither proof of beneficial use nor a request for extension
of time had been received from the permit holders.

5. On June 23, 1988 Proof of Beneficial Use was received by the
Department from the permit holders.

6. Sectfon 42-218a, Idaho Code, authorizes the Department to reinstate
a lapsed permit, with the priority date advanced to the date that proof of

beneficial use was received, upon submittal: of”rmﬁsfil Thshing the
f

extent of beneficial use prior to the proof due date and a s owing reasonable

: SEP11 1gyy
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cause why the proof was submitted late.
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7. The permit holders submitted copies of various documents giving
evidence that water has been put to beneficial use. These documents include
power records, cost breakdowns for installation of the irrigation system, and an
aerial photo from the ASCS verifying irrigated lands.

8. Inspection of the ASCS aerial photo shows irrigated lands within
the place of use described by the permit.

9. The permit holders have stated that the proof due and lapse notices
were not received and therefore proof was not filed in a timely manner. They
were unaware of action required on their part.

CONCLUSIONS OF LAW

1. The permit holders have submitted proof of beneficial use along
with supporting evidence which establishes that water was in fact beneficially
used for irrigation during the authorized development period identified on the
permit.

2. The permit holders have shown sufficient cause why the proof of
beneficial use was not submitted in a timely manner.

3. The permit can be reinstated with the date of priority advénced to
the date proof of beneficial use was received by the Department.

ORDER
IT IS HEREBY ORDERED that Permit No. 13-7116 is reinstated.
IT IS FURTHER ORDERED that the date of priority of this permit is

advanced to June 23, 1988. }mﬁﬁﬂﬂmm

'
IT IS FURTHER ORDERED that the extent of the water right will be ,1
p1l 1090

determined in the T1cen5ﬁ<§522?ter right ultimately issued by the depa;%men

Dated this , 1988,

L
Water AT]ocat1ons Bureau

ORDER - Page 2
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Montiflwtion Ne.

STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES |- )
REQUEST FOR EXTENSION OF TIME i 21 nee

To provide additional time in which to submit
proof of beneficiai use on a water right permit Devarknea of ater Regources

o
$

Righins, K.yle ‘s. J.,,or' Slue alouioB L3l o (wm’ gl
Smeof _GtoD , doposes and says:
That he is the holder, or the duly authorized agent of the holder®, of Permit to Appropriate the Public

Waters of the State of idahe No, 13-T11€
._‘MWhMHmﬂuﬂMuﬂpmmmmumumthMu

befors  Ootoher e L1953, ) .
mmmmmmummmum-um; one finishred well

"né “ra - 1snpnin oy rore is rosslv-ly,

Costing $25..300
Mhhmumﬂmﬂanwﬂﬂummnunrmbnthmhﬂnm
reseons, to-wit: _Ineulficlent fonis ¢ tnis tive, =57 117 nped ~gpe tice tg

cox- lote tie relcinder of the rreojaect,

Gda L

within wiich to submit the statement of beneficial wse |
- /=t mheim .
i

Signad this .‘.‘_q; — 1




'BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF 1DAHO
IN THE MATTER OF CHANGING THE NEASURING 3 OROER

DEVICE REQUIREMENY FOR PERMIT MO.y3-7116 ;

WHEREAS, the above numbered permit was appraved with the conditfon
that a measuring device of a type approv.d by the Department be permanently
installed and maintained as part of the diverting works; and,

WHEREAS, on July 1, 1978, the Depariment adopted a New water sedsure-
Ment conditfon which states: “An access port or other device as specified by
the Department shall be installed by the permit huider to provide for the
installation of measuring equipment and the determination of the rate of diver-
 s1on by the Department®; and,

WHEREAS, tha former condition required the perwit holder to purchase
and install a measuring device or hry g professions| engfneer to certify the
rata of diversfon; and,

WHEREAS, the measuring device condition effective July 1, 1978,
requires less capital expenditure by the perwit holder; and,

WHEREAS, to be egquitadble to holders of permits issued prior to
July T, 1978, the new condition should be retroactiva;

WOM THEREFORE, it is hereby ordered that the condition of approva)
of this permit related to water measuresent is hereby changed 25 follows: “The
permit holder shall efther install & weasuring device or provide a certified |
Seasyrement by a profassional enginesr or -install an access port or other da-
vice 8z specitied by the Departaent”,

outed thts_/L'%7 of Mgust, 1978,




Fillng b ou: $10, 00

Roecoipt # |
STATE OF IDAHQ l
DEPARTMENT OF WATER RESOURCES .
FYEETIIET
ﬂ ' ' APPLICATION FOR AMENDMENT
APR 89 19TT
et o v RESWICH
m's‘munmom-
Permit No. _ 13-7118
Comee now  Kavle G. Richins S/or Claude Richens of (xddress)
13650 South 13th West, Riverton, UT 84065 . and represents to the Director of

the Haho Department of Waier Resources:
That he is the owner and holder of Permit tv Appropriate the Public Waters of the State

of idaho No. 13-7116 , and requcsts thai the permit and permit map be changed a8

follows: ‘
1. Point of diversion: L., i, 8ec. _4 Twp. _ 145

Rge. 38E B.M., County of _ Franklin . Other points of diversion:

2. Period In'% mm&id use: (irrigation. domestic, stockwatering, industrial, etc.)

Amount for purposes from to {both dates inclusive)
Amount for purposes from to {both dates inclusive)
Amount for purposes from to {both Jates inclusive)
Amount for purposes from to (both dates inclusive)

{cfs or acre feet per annum)

3. Place of use or land to be frrigated: M0 CHANGE

wel, ] o', ] 'y | "'y,
& o &, Jow G BE & e &, LI Yol K ow % Jow X0 e \F\

mmml

Teia) sumbey of aoves s b0 bevignind




tomplete the following mp by showing land and point of diversion ag propused v thie

Amendment. Show 40-gere sebdivisiona, townships, ranges (nd ditches.
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Bcale: 2 inches equal 1 mile

C19 27,

such change, and that such change will be made st permit

That no one will be ipjured by

holders own risk.
Signed at |

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER REBOURCES

» PRI of the Department of Water Resourcoes

Chief. Operations Sureay

1, _BOBSY D, FLEENOR
Bersby _ APPRAONE the stowve spplication for amendment om Perwit Me. 13-1M14.

817

.

Witnese my hand this _ 80tk y ot



, State of HMaho
a2 . wArtment of Water Resources

a N 4

Do+ e .. ASSIGNMENT OF PERMIT
Eatlen .

1, Frank L, Hart

» hereby assign to Kayle G, Riching &/ar Claude Richins
ot 13650 South 13th West, Riverton, UT 84065
Address
2 2% Almgrign 13
o fuy right, title, and interest in and to Permit No, =216
8 to appropriate the public watera of the State of Kaho.
g Fawy "I:;e iojl;wﬂ_g described portion of my right, title, and interest in and to Permit
(n; - 4L~ _ to appropriate the public waters of the State of aho.
scribe that portion of the permit being assigned by listing the acr within
eack 40acre subdiviafon, the point of di io’:n mouot of water
feet per second for direct diveraion, orv:::e x‘naq:tmt’cat-tl :t:::ue?t of water in cubie
Z.88 cubic fget per Second - See atteched
<3
Made this 2 day of M/ 19 77
A ~
ree X At
UWthey 1
. _
State of el /e ) #
Oatids __34Y aayot My v19_77 . peveceally
mmmhmmummw. who duly acknowledged to me
timt he (she) (hey) executed the |mme, *




STATE OF IDAHO ,
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To Apprapriate the Public Waters of the Skate of idaho

(FYPE OR PRINT IN INK}

' Neme of spplicary _Fremk 1., Wagt = __ __ Pooe _m;l._.!w___,......
poat office addrass__P.0. Box 1326, Presport Centex cl____ﬂ&l‘_a_ﬂi!h_m&_—ﬂ‘

2. Source of water supply __BRound water  which is & ribwtary of
3. a. location of point of divarsion iv S Y of _HR e of Se 1mn._5__,___.?wndﬂp_m__

a

3
*:
i Range 28R B Braoklin _ _ _ County; edditionsl points of diversion i sy e oo o
o - e
x - —— |
] b. I weter is not contumed, it will be dischrged into wapoinin_ % .
of _ % of Section_________ Township Rang B T,
AT

4. Water will by vied for the following purposes:

Amourt . T.88__.tor Lrrigarion purpose from __Apr. 1 to Nov. 1 MMM" N

Wty

"
' foH W wtra-fon® par Wvla}
E Amgunt for purpose from 0
X lmwn’-::utwm .
: Amoun® I from
P (sfs oo merachunt pur snmwesj Purpote
"7‘_" S. Totel quantity to be appropriated:
; a__1.88 cubic femr par sacond and/or
b. stre fott par snswin,

b, Proposed diverting works:

—__fawt, sctive reservoil capacity
sre fest, materisle vasd in votsge dam:

b, Heght of storege dem

capacity, - ey
Period of yesr during which storege will ootur — m“‘!_....,' N
mh EY. :
¢ Proposed wall diameter is__ 16  inches; proposed depeh of well s 300 fest.
7. a. Vierw required for the complencn of the works mwwaumuhw .
il YOS, :

b. Extimsted contiruction < . is $_13.000,00 o
8. Dascription of proposed ue « "
. M warer s aet foc urigation: -
(1) Give the place of usa cf weten:
Renge B .
) Ameurt of power 10 ba genershec o undec. .
0 Ut omber of ainh kind of Ivastack 10 be watered.

¥ of % of

T () e of municipaing %o B¢ wrved .
" 0 o e o0 cnad e ot prpense desy




*

PR
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b, If warer is for -nww wdrcate screage in each sut fivision in the fabukﬂun balow

-’
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— Llo_,'lo_LJ.'p 20, | 20
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1 -‘__-_H-IL - ﬂT- Ai“‘:——— b %7 i
— - T‘TL‘ i

- P Dy e v e SRR

:

N T T
MW S SE | WE | el
- b

Lt bl

¢. Dercribe any other wan rights uted for the 1ame purpows a1 desri
covers 34 gcras in the SWlgh, T. 145, R. 38R in the smounc of 0.63, prioricy $/2(/81

9. a. Who owns the property of the point of diversion
b. Who awnt the lend fo ba irigated or place of use

Trial aumber of scres 10 be .
ied sbove. Licenss G-19897/13-2342

Earl H. ¥Ward & Arms Mee Ward

Furchass of contract sotice sttache] spd dead from

Barl H. Mapd & Aons Mee Werd

. I} the property is cwned by & person offer than the applicant, Aescribe the arrangement abhing e
spplicant 10 meke this filing

- rizon Christensen dated Mey I0. 3305, Iecorded.

10. Remarks ___Thawall o SRR, Sec. 4, T. 145, R, 38K, Prowdt mmber SHEN? will. $e.
sbandoved, It was found inadequats by tha prepent swmers.  Ihare srs. futthes
two flowing wells in the powd in the sams % section. There Is & dvsdegye

casal at spprozimstely the dividing Jine betwssn S and the S of the Wi,

Sec. 4, T, 143, B. XR, B.X. draining into the Oxford Slough. It is (e
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e e o S T -

Received by 8. Dure_b_- =S Time -

Preliminary check by, “% Fee % Sl

Receipned by ME. Dwed-d= 25 # H27/
br.”-. Date __é.‘i:g___

Publsied in | )

Publication date s £ 2/t (AT
Publication approved £/ DOMM

Priorily rtduced o _

Publication pr

Proteshs filed by: Mﬁ__m

;
- e

i

|

f

|

i

|

|

i

Copies of protests farwarded bv_.,&_ —_——
Hearing held by Date

Recommended for approvgl, denial MM , ‘

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESCURCES

This is 1o cartify that | have examined Applicstion for Feemit to spnropriste the public wamrs of the Sieme of :
tdsho No. _13=-7116 __, and seid spplication is hwraby APPROVED | |
V. Approval of ssid application it subject o the following limitstions snd condifions: ‘

a. SUBJECT TO ALL PRIOR WATER RIGHTS, e e 4

bmamummwmdmnmmmuwﬁv T
before_Octobar 1 = 1980 ,w}
« Otheri__A MBaSUring device of a_type spproved by the Director shall be e

———

2, Mniduﬂwﬁmﬁisfaﬂnfdmw




N2 2968 aa

AFFIDAVIT OF PUBLICATION

STATE OF IDARO,
Oounty of Frankla

o Bt

being duly sworn,

deposes and says:

That he is the QW . of THE

PRESTON CITIZEN, s weekly newspaper published at Preston,
in the County of Fraok®n and State of Idaho; thet said paper
hie heen and Is in generad circulation in the counly aforesatq,
and in the vicinlty of Preston; that the advertisement, a copy of
which I= sttached hereto, was publshed in suid newspaper once

a woek for ._Zad  conseoutive weeks in the vegulor and
eatire issue of zaid paper during the period and time of publica-
ton, ard was published in the pewspaper proper and not a mmp-
plemant; that sald papar has been established and regularly
publighed for more then sevarty-sight consecutive weeks prior to
the date of fivet publication of said advertisement.

Such notice was published In the issue beginning with

Svbscnibed and sworn to befors me this ? day

of ... iy . 19 78,

| @E@@UW &

JuL 8 BB

Department of Water K-~ '@
Eastarn District Ot
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~ This
Right has been
Decreed in the
Case:
Peterson vs.
Richins

he Director’s Report and Agreements.



State of Iahe .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX:  (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

March 11, 19293 R. KEI'TH HIGGINSON
DIRFCTOR

CLAUDE RICHINS
KAYLE G RICHINS
13650 5 13TH W
RIVERTON UT 84065

RE: Water Right No. 13-07116

Dear Water Right Holder:

Enclosed is a copy of your approved Application for Amendment
submitted in connection with the above referenced permit.

Also enclosed is a copy of the Water Right License issued on the
above referenced permit.

If you have any questions concerning these documents, please feel
free to contact us.

Sincerely,

o Hot

JO ON
Water Rights Supervisor

JJicz

Enclosure

el



LICENSE REVIEW CHECKLIST

Permit No. [3"7! f(/,-

Name /Address change? ok V//

Priority date Advance? yes no “//
Memo to advance

Order to reA .t} fo?d? yes no V///
Total cfs Limited by = {
Limited by capacity P

Total volume Limited by flow r/’
Chart checked for AF rate/ac 36

Capacity Actual measurement chigked =
Theoretical checked

If greater than permit, check for other rts

Source Changed? yes no V//
1f so, is memo needed to clarify?
P/D Verify with map ¥ permit y
More than 447 Remember remar
Uses Check irrigation period of use w/ chart _
P/U Verify with map v peemi J
> 5 acres irrigated, rump overlap
Remarks More than one p/d in Y%

Description of non-irrig uses
Special overlap condition

Conditions - Dates/Mise. -
Measuring device Water Dist -
W.Master control App Rec’d
Overlap :32&2;:: Proof Rec’d
Water quality
Other

CHECK FOR ADJ. CLAIM Needed according to/proof filed
Filed - needs aménded
Add’l fee regquired
Not filed - -
Not needed .
¢

Comments/Changes to Examiner’s Recommendations:

_/ Il 3 /]
License ' W% (‘ZJ &’
i . /
Back of f dire 't s dz
Revieweq:%%g(} %iq H9ne Date Review time (() min.




o AR, e J—
Form 219 CoT
6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION permitNo. L3 O T b

1. Owner: _Kb_u@f. 2e Laude R“\d«'ms Phone No.(Zol) 254 -4615

Current Address: 13650 Soull 1300 Wed - Riveton, UT. 84065
2. Accompanied by: Claude R.Riching EXAM. DATE: € A 28]

J
Address: —?576‘ LN U.}e:'f :\&f‘ E’\WW} C.l\f‘i7)ﬂTgl 8322’6 Phone No. 7"‘,‘7“ %‘-‘33‘?

i,
Relationship to Permit Holder: _{pevaar

3. Source: 6\'0‘% i e te, tributary to

B. OVERLAP REVIEW

1. Other water rights with same place of use: _how £

O Copies Attached

2. Other water rights with same point of diversion: _ 0w e

O Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

R
el TyeRT7H L £ e
NS . 3‘1@; ( ) WE g =
3
55 N
{
gEp1l 1390 :
Scale: 1 i _ m/ ‘_
2. IB/CODV of U.S.G.S. Quadrangle Attached Aerial Photo Attached i
Showing locatian{s) of point(s) of diversion and (required for irrigat Sﬁ‘m;;;m or more}.

m}lace(s) of use {required). _
Photo of Diversion and System Attached -

(required for all but single household domestic groundwater, and stockwater.
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Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measuremant Equipment Type Make Model No. Serial No. Size Date
TLowMeber Shtinw Chnrnadoes rD’[e'xfr]cL T517- 3-S5 S a7 19,02,
Flews In:,'\‘\t:aj\‘br atmanehe. Thuw - - 57"
2. Measurements:
~ Monomele. [E.tacbm:ﬁ See AT kewen SheETs PoiR (Dorac of Lines L=S
& 5 I/ - N
183 —1-3 = Z d Q.ﬂn..;t—s - ° (o(‘,quq-lc;?w-.
© 5% esi
o Y8 o
3?}%’Ct re
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method: dl A2 - 59a&77
Arawar I = diﬁ?' Y inches = 3-‘?‘4(10-'&75&&) Yz = Sqq.“{"?‘;rw Q‘I‘UTM— LbS a7
'p'-"’ts"‘ tulee \ine wrlaidvrfimeat-2 (o™} -QTﬁpA Total ‘2(59 -14310»,
2. Ailternate Method for Checking Purposes: L Q = 2.83 efs

F. PUMP EFFICIENCY DATA (Optional)

Discharge Pressure: psix2.31= ft (1} Dynamic pumping level: ft (2)

Total Head: (1) +(2) = (3) : : Flow rate: cfs (4)
Water HP: (3)x(4): 88 = (5)
Meter Input KW: 3.6 x KH x CTR or MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = (7}
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = (6)
Panel Input HP; (6} x 1.34 = N Efficiency: (5)/(7)« 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
V.r. = (Acres Irrigated) x (Irrigation Requirement) = 2220c % &, S‘*Fk SIS afe
Von = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.98356 = 283 % E\tdowy L RE3E {2 ol 2ah.

il

v Smaller of V,, and V5 = _SS8 4 s
- GHIRE
2. Volume Calculations for Other Uses: 4 D
SEP1lpgy

ey,
M .
lﬂ-..,.,-ﬂ-\-—..,,_-__..__._m‘
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a) Field Measurement Calculations (Include theoretical capacities and system capacity)
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Measurement Calculations
a) Field Measurement Calculations (Include theoretical capacities and system capacity)
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Department of Water Resources
Attn: Keith Wilson

150 Shoup Suite #15

Idaho Falls, Idahe 83402

Dear Mr. Wilson:

Franklin County ASCS .
Rox 111 Rt

. ldaho 83263 p s 1
Prastan daho 263 % 1989
September 1, 1989 _ o Water RESOUCES
gy Trict Office

Enclosed are the requested slides for the 1985 year. If they are not
adeguate please let me know and I will make a copy of the actual slides.
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Form No. 211a ) .
11/78 -~

»

State of Idaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET

INITIAL REVIEW BY: _ HwT / )
Right Number /3 - »//4 Applicant @L%Q.LQ/ZMAQJ

Purpose of Amendment: O Change point of diversion. O Add diversion point(s}.

0 Increase amount. K Change place of use. [ Other ———

CHECK:

fDZ( Description of amended point(s} of diversion.

¥ Amount, nature and period of use. 1f increased, delay date of priority.

B Description of amended places of use. |f expanded, delay date of priority.
K Ownership of point of diversion and place of use.

K Map,

2 Signature {must be permit holder).
¥ Fee,

%0 Existing water rights from the same source, amended place of use.

X Right number{s)

O Yes ¥ No Should amendment be advertised?

O Yes % No Should date of priority be delayed? |If yes, to what date?

FINAL REGIONAL PROCESSING REVIEW:
00 Affidavit of publication received.
Amendment published correctly.

Protests processed.

Approve. *T‘/\i{ Strews Jrca &)1 u)\c& 'H\'t lxci—m wouli \rcqé

A{.Lc:&ll'«j o acvs na SEAF S Pw P

DKD

Deny.
Conditions QLG .,_

By HWT Date S -5 (=4

STATE OFFICE PROCESSING:

O  Amendment correct and complete. By Date

0 Approved copy sent to applicant and to Region. By

JUN 510] wsd

Denariment of Water Resources



LAW QFFICES OF

LOUIS F. RACINE, JR. RACINE, CLSON, NYE, COOPER & BUDGE

WILLIAM D. CLSON

W. MARCUS W. NYE CHARTERED TELEPHONE
GARY L. COQPER A

RANDALL &. BUDGE CENTER PLAZA-CORNER FIRST & CENTER Area CoODE 208
JOHM A.BAILEY, JR. POST QOFFICE BOX (39} 23z-8l0|
JOHN R, GOCODELL~

JOHN B. INGELSTRGCM POCATELLD, IDAHO 83204-038| -

DANIEL . GREEN
REED W. LARSEN TELEX
CARY B. COLAIANNI 208-232-8I102
BRENT O. ROCHE
FRED J. LEWIS

KIRK B. HADLEY
MITCHELL W. BROWN

»ALSD MEMBER ILLINOIS BAR May 24, 1991

MAY 2 & 1991

Depattinem of weier Fosourcel
Idaho Department of Water Resources Eastern District Offics
ATTN: Glen Saxton, Chief
Water Allocation Burean
150 Shoup Avenue, Suite 15
Idaho Falls, Idaho 83402

Re: Permit No. 13-7116 - Richins - Application for Amendment
Dear Mr. Saxton:

Pursuant to your instructions in your May 2, 1991 letter,
enclosed please find our corrected Application For Amendment of A
Permit, as well as our filing fee in the amount of $20.00.

If the contents of these documents meet with your approval,
please prepare and issue a license in connection with the
reinstated permit.

Please contact the undersigned if you have any questions.

Yours very truly,

VN,

' /
Yy
KIRK B. HADLEY

KBH: bh
Enclosures

C: Claude Richins
Steve Fuller, Attorney



May 2, 1991

Kirk B. Hadley

Racine, Olson et. al.

P.0O. Box 1391

Pocatello, Id. 83204-0391

RE: PERMIT NO. 13-7116 - RICHINS - APPLICATION FOR AMENDMENT

Dear Mr. Hadley:

Returned is the application for amendment which you
submitted to the department in December 1990 in connection with
the above referenced permit. Unfortunately this letter is not as
timely as it should have been since application and your letter
had been temporarily misplaced.

The amendment is unacceptable for two reasons described as
follows:

1. Section 42-221, Idaho Code, provides that a twenty
dollar ($20) fee must accompany an application for
amendment of a permit. This reguired fee was not
submitted with the application.

2. The acreage shown in item 3. of the application for
amendment can not exceed the 202 acres described in the
Director’s order dated August 29, 1990,

Enclosed is a blank application for amendment form for your
use. The completed application for amendment of a permit form
and filing fee should be returned to this office since the next

step will be to prepare and issue a license in connection with
the reinstated permit.

Please feel free to contact the department if you have
gquestions.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 2

c¢: IDWR - E. Region



LAW OFFICES QF

LOUIS F RACINE, JR. RACINE, OLSON, NYE, COOFPER & BUDGE

WILLIAM O. OLSCON

W, MARCUS W. NYE CHARTERED TELEPHOMNE
225;;,;,?@?;52@ CENTER PLAZA-CORNER FIRST & CENTER AREA CODE 208
JOHN A, BAILEY, JR. POST OFFICE BOX 1381 232-6101
JOHN R. GOODELL¥

JOHN B. INGELSTROM POCATELLO, IDAHC 83204-0391 —
DANIEL C. GREEN

REED W. LARSEMN TeLER

CARY B, COLAIANNI Z208-232-6108
BRENT C. ROCHE

FRED J. LEWIS

KIRK B. BRADLEY

MITCHELL W. BROWN December 4 ' 1990
*ALSO MEMBER ILLINDIS BAR
- L
Idaho Department of Water Resources DEC ~ v 1990
150 Shou
Attn: ngold W. Jones Department of veter Rosourcas

Water Resources Supervisor EBastern District Office

Idake Falls, Idaho 22401

Re: Permit No. 13-7116, Application for Amendment of Permit
Dear Harold:

In response to your Octcober 23, 1990, letter, I have
enclosed a copy of the final Memorandum Decision and Order
rendered by Director Higginson on August 29, 1990. You may not
have been aware of this Decision and Order which states in Item 5
of page 5 as follows:

5. The land known as the Buxton Place can be included

as part of the place of use of a 1license issued

pursuant to Permit No. 13-7116, 1if the applicant

submits an appropriate amendment to the department and o

the amendment is approved. //

Please advise if you will accept this amendment based on the
attached Order, or if the Order has been changed in some regard.

We appreciate your continued assistance in this matter.
Yours very truly,
f/i;h}?Zéwfgg
KIRK B. HADLEY
KBH:gr

Enclosure



BEFORE THE DEPARTHENT OF WATER RESOURCES -l
' - 1990

e

OF THE STATE OF IDAHO 0
SR ¥ ater Resources

Eastern District Offica

IN THE MATTER OF APPLICATION FOR

PERMIT NO. 13-7116 SOQURCE: Ground Water

KAYLE AND/OR CLAUDE RICHINS

Permit Holders. COUNTY: Franklin

FINAL MEMORANDUM DECISION
AND ORDER

This matter came before the Director of the Idaho Department of Water
Resources (department) as a result of an objection filed against the
reinstatement of Permit No. 13-7116, and an objection to the advancement of the
date of priority of the reinstated permit.

On June 8, 1990, the department conducted a fact finding hearing and on
July 23, 1990 issued a Proposed Memorandum Decision and Order. On August 7,
1930, the permit holders filed exceptions to the proposed decision. The
Director having reviewed the exceptions and having determined that no change to
the proposed decision is required or justified, hereby adopts the Proposed
Memorandum Decision and Order as the Final Memorandum Decision and Order as
follows:

FINDINGS OF FACT

1. On October 11, 1975, the department issued Permit No. 13-7116
(permit) to Frank L. Hart authorizing the diversion of 7.88 cfs of water from a
groundwater source for the irrigation of 394 acres in parts of sections 3, 4 and
5, Twp. 145, Rge. 38E, B.M. A condition of approval of the permit required the
submittal of the proof of construction of works and application of water to
beneficial use {proof) to the department on or before October 1, 1980.

2. On May 2, 1977, Frank L. Hart assigned his interest in and to the
permit to Kayle G. Richins and/or Claude Richins (applicants).

3. On July 31, 1980, the department sent notice to the applicants that
proof of beneficial use of the water was due on or before October 1, 1980 and
advised that if the project was not complete, the applicants could submit a
request for an extension of time in which to file the required proof. The
notice included the following langquage:

Either the beneficial use post card or a request for an
extension of time must be received by the department on or

FINAL MEMORANDUM DECISION
AND ORDER —— Page 1



before the above mentioned date, otherwise, the permit will
lapse and be of no further force nor effect within 60 days.
{Emphasis added).

4. On August 21, 1980, the applicants advised the department by letter
that the project was only partially complete and that additional time was needed
to complete the development. The applicants submitted a request for an
extension of time with the letter.

5. The department approved the request for an extension of time on
August 26, 1980 with the condition that the time in which to submit the proof
was extended to October 1, 1985,

6. On July 31, 1985, the department sent a proof due notice by
certified mail to the applicants.

7. On October 30, 1985, the department sent a lapse notice to the
applicants since neither proof nor a request for an extension of time had been
submitted to the department.

8. On June 23, 1988, the applicants submitted proof of beneficial use
together with supporting information to the department.

9. Section 42-218a.2., Idaho Code, provides as follows:

A permit upon which the proof of beneficial use has not
been submitted, or a request for an extension of time
has not been received on or before the date set for such
proof, shall lapse and be of no further force nor effect.
Notice of said lapsing shall be sent by the department
to the applicant at the address of record by regular
mail provided:

1. That within sixty (60} days after such notice of
lapsing the department may, upon a showing of reasonable
cause, reinstate the permit with the priority date
advanced a time equal to the number of days that said
showing is subsequent to the date set for proof;

2. That upon receipt of proof of beneficial use after
sixty (60) days after such notice of lapsing, the director
shall require sufficient evidence to be submitted by the
permit holder to clearly establish the extent of
beneficial use made during the time authorized by the
permit and any extensions of time previously approved.
Upon finding that beneficial use had occurred during the
authorized period and upon a showing of reasonable cause
for filing a late proof of beneficial use, the director
may reinstate the permit with the priority date advanced
to the day that proof of beneficial use was received;

3. The original priority date of a lapsed permit shall
not be reinstated except upon showing of error or mistake
by the department.

FINAL MEMORANDUM DECISION
AND ORDER -~ Page 2



10. On September 19, 1988, the department received an objection to
reinstatement of the permit from J. D, Williams on behalf of the Roy G. Peterson
Family Trust (protestant). The objection was acknowledged by the department as
an objection to the issuance of a license pursuant to Section 42-224, Idsho
Cede. The department also advised that after a field examination by the
department, a fact finding hearing would be scheduled and conducted to determine
the number of acres irrigated during the authorized development period.

11. On December 19, 1988, the department issued an order reinstating
Permit No. 13-7116 pursuant to the provisions of Section 42-218a.2., Idaho Code,
with the priority advanced to June 23, 1988, the date the proof was received.

12. On Rugust 29, 1989, the department conducted a field examination
of the applicants’ irrigation system and the findings of the field examiner were
provided to the applicants and to the protestant. The examiner's report showed
that 222 acres are irrigated.

13. On February 13, 1990, the applicants requested amendment cf the
department’s December 19, 1988 Order of Reinstatement of the permit. The
request stated that the reinstatment order should show the original date of
priority of the permit and alleged that the department had erred in the handling
of statutory procedures associated with the permit.

14. On June 8, 1990, the department conducted a fact finding hearing
in Preston, Idaho. The applicants were present and were represented by Randall
C. Budge, attorney at law. The protestant was present and was represented by
Steve R. Fuller, attorney at law.

15. Evidence and exhibits admitted into the record and considered in
the decision include the following:

a) Applicant’'s Exhibit 1 - A copy of Permit No. 13-7116
issued by the department on October 11, 1975.

b) Applicant’s Exhibit 2 - A copy of an application for
amendment approved by the department on May 20, 1977.

¢) Applicant’s Exhibit 3 - A copy of an Estimate Order
Sheet prepared by Aurora Pump dated January 1, 1978.

d) Applicant’s Exhibit 4 - A copy of Invoice No. 0718
dated April 21, 1978 prepared by Utah Electric Motor
and Pump Co.

e) Applicant’s Exhibit 5 - A copy of a contract to
Claude Richins dated May 3, 1978.

£} Applicant’s Exhibit 6 - A copy of a department
letter dated July 31, 1980 to Kayle G. Richins and/or
Claude Richins. This letter is commonly referred to
in the department as a "proof due notice",

g) Applicant’s Exhibit 7 - A blank proof of beneficial
use post card which may be used for the submittal of

FINAL MEMORANDUM DECISION
AND ORDZR —— Page 3



proof of beneficial use of water.

h} Applicant's Exhibit 8 - A copy of a department
letter dated September 3, 1980 to the applicants, a
copy of a request for an extension of time which was
approved on August 26, 1980 and a copy of an
estimate order sheet prepared by Aurora Pump dated
January 17, 1978.

i} Applicant’'s Exhibit 9 - A copy of a letter dated
August 17, 1980 signed by Kayle G. Richins.

j} Applicant’s Exhibit 10 - Copies of "Report of
Acreage" showing crops grown during specific years.

k) Applicant’s Exhibit 11 - Copy of a letter dated
November 10, 1988 from Utah Power and Light Co. to
Kayle Richins.

1) Applicant’s Exhibit 12 -~ Copy of a letter dated
November 10, 1988 from Head Manufacturing Co. to
Gary Spackman,

m) Applicant’s Exhibit 13 -~ Copy of a power invoice
from Utah Power & Light Co. to Kayle Richins.

n) Protestant Exhibit A - Copy of a Quitclaim Deed
dated April 23, 1987 from Florence A. Buxton to
Claude R. Richins.

0) Protestant’s Exhibit B ~ Copy of a Personal
Representative’s Deed dated April 30, 1987 between
Stanley T. Buxton and Claude R. Richins.

16. The authorized development period for the diversion and beneficial
use of water under this permit was from the date of permit approval {(October 11,
1975) to the proof due date shown on the request for extension of time signed on
Rugqust 26, 1980 (October 1, 1985).

17. The N1/2SWl/4 Section 4, Twp. 145, Rge. 3BE, B.M. is known as the
"Buxton Place" and was not originally included as part of the proposed place of
use for Permit No. 13-7116,

18. The twenty (20) acres of land located in the W1/2SEl/4NEl/4
Section 4, Twp. 14S, Rge. 38E, B.M. was not irrigated under this permit until
1986.

19, Bection 42-217, Idaho Code, as amended in 1979, which was
applicable when proof was due on October 1, 1985 provided in part that:

On or before the date set for the beneficial use of waters
appropriated under the provisions of this chapter, the
permit helder shall submit a statement that he has used such
water for the beneficial purpose allowed by the permit. The

FINAL MEMORANDUM DECISION
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statement shall include:

. The name and post-office address of the permit holder.
The permit number.

. A description of the extent of the use.

The source of the water used.

such other information as shall be required by the blank
form furnished by the department.

s o -

Such written proof as may be required to be submitted by such
user shall be upon forms furnished by the department of water
resources.

CONCLUSIONS OF LAW

1. In August 1980, the applicants submitted a request for an extension
of time which was approved by the department. The applicants did not submit the
proof required by Section 42-217, ldaho Code.

2. The lapsed permit could only be reinstated pursuant to the
provisions of Section 42-218a.2., Idaho Code, since the proof was submitted to
the department more than sixty (60) days after the notice of lapsing of the
permit.

3. The original priority date of the permit should not and cannot be
reinstated since the department did not make a mistake or an error in the
notification that proof was due, that the permit had lapsed or in the general
handling of the permit,

4. The twenty (20} acres located in the W1/2SE1/4NEl/4 Section 4,
Twp. 145, Rge. 38E, B.M. cannot be included within the authorized place of use
for a license issued pursuant to permit 13-7116, since the development did not
occur during the authorized development period of October 11, 1975 to October 1,
1985,

5. The land known as the Buxton Place can be included as part of the
place of use of a license issued pursuant to Permit No. 13-7116, if the
applicant submits an appropriate amendment to the department and the amendment
is approved.

ANALYSIS

The applicants allege that in 1980, they submitted both the proof
required by Section 42-217, Idaho Code, and a request for an extension of time
{extension request). The applicants suggest that the conditions of approval on
the extension request approved by the department in August 1980, only relate to

“the undeveloped portion of the permit.

The department has no evidence in its files to show or to even suggest
that the required proof has been submitted. If the reguired proof had been
submitted in addition to the request for an extension of time, the department
would have accepted one or the other, but not both. The submittal of proof is
the applicant’'s notice that the permitted development is complete or is as
complete as the permit holder intends to develop it and that the permitted
development is ready for the department’s examination. The submittal of an

FINAL, MEMORANDUM DECISION
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extension request is the applicant’s notice that the project is not complete and
that more time is needed to complete the permitted development.

The Idaho statutes do not provide for the submittal of proof of
beneficial use for a portion of a permit (partial proof submittal) while
providing additional development time for the remainder of a permit. Such a
procedure may have existed prior to 1967, when the water appropriation statutes
were amended, but no longer exists.

It is highly improbable that the applicants submitted the proof
required by Section 42-217, Idaho Code, as alleged, since department
correspondence dated September 3, 1980 returning a copy of the approved
extension request to the applicants did not reference the dual submittal or a
returned proof form.

The applicants stated that the portion of the permit developed by the
applicants by 1980 has been "ignored and caught up in administrative
proceedings” by the department. Such is not the case, In fact, substantial
development of a permit is included in the criteria of Section 42-204, Idaho
Code, which authorizes the director to approve an extension request. If partial
development of a project or other reasons provided in Section 42-204, Idaho
Code, to justify the granting of an extension request cannot be shown, the
department is not authorized to approve the request.

The extension of time approved on August 26, 1980 was conditioned that:
"... the time in which to submit the statement of beneficial use is extended to
October 1, 1985",

The approval of the extension of time request does not in any manner
walve or suffice for the proof submittal required by Section 42-217, Idaho Code.

Prior to amendment of Section 42-218a, Idaho Code, in 1983, there was
no authority to reinstate a lapsed permit such as 13-7116. The holder of a
lapsed permit prior to 1983 had only one method of developing a water right
associated with a lapsed permit and that was to start the appropriation process
over by filing a "new" application for permit. The date of priority associated
with the lapsed permit then was the date the new application for permit was
submitted to and accepted by the department.

CRDER

IT 1S, THEREFORE, hereby ORDERED that the Order of Reinstatement issued
December 19, 1988 in connection with lapsed Permit No. 13-7116 should not be
changed and is AFFIRMED; and

IT IS FURTHER, hereby ORDERED that License NO. 13-7116 should be issued
for the irrigation of the following described land:

Section 4
SW1/4NEl /4 - 40 acres

SW1/4NWL/4 - 36
SE1/4NW1 /4 - 40

FINAL MEMORANDUM DECISION
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Section 4 (cont'd)

NE1,/45W1/4 ~ 10
MW1/4SWl/4 ~ 27

Section 5

SW1/ANEL/4 ~ 12
SE1/4NEL/4 ~ 37

Total 202 acres

All in Twp. 148, Rge. 3B8E, B.M.

Dated this 27 ™4 day of @;ﬁﬁqf” ,» 1990.

/A

R. KEITH HIGGINSO{V
Director

CERTIFICATE OF MAILING
I HEREBY CERTIFY That on this the ﬁj ?day %ﬁb 1990, a
true and correct copy of each, the FINAL MEMORANDUM DEC AND ORDER was

mailed, postage prepaid to:

Kayle and/or Claude Richins
13650 South 13th West
Riverton, UT 84065

Randall C. Budge

RACINE, OLSON, NYE, COOPER & BUDGE
P, O, Box 1391

Pocatello, ID 83204-039]1

Steven Fuller
Attorney at Law

P. O. Box 191
Preston, ID 83263
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I State of Ivm
J DEPARTMENT OF WATEKRESOURC j
jﬁl

15¢ Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 52

FASTERN REGION ' 199 CECIL D. ANDRUS
- GOVERNOR
Depiin L of Wall, <esources R KETTH HIGGINSON
Lastern District Offica DIKECTOR

October 23, 1990

Randail Budge
P.0. Box 1391 B
Pocatello, ID 8&3204-0391 e i

Mr. Budge:

Enclosed is the Amendment for Permit you filed for Kayle and Claude Richins

on Permit 13-7116. Since the field exam has been completed and Findings

have been recommended and sent to Boise no Amendment for Permit will be
accepted. The Amendment for Permit is a vehicle used prior to a field inspec-
tion.

A licensing Tetter will eventualiy be sent to the Richins stating what our
examiner found. At that time the applicants will have ten (10) days to respond
to our findings. If you have additional questions about this you can contact
Gary Spackman or Jim Johnson in our Boise office at 327-7900.

Sincerely,

et (U fornic

Harcld W. Jonss
Water Resource Supervisor

HWd: 1k
Enc.



State of I‘m

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

K. KEITH HIGGINSON
LIRECTOR

September 4, 1990

Kayle and Claude Richins
13650 South 13th West
Riverton, UT B4065

Dear Mr. and Mrs. Richins:
Re: Permit No., 13-7116

Enclosed is a copy of the Final Memorandum Decision and Order issued on
the above referenced permit.

My person who does not agree with the decision of the department may
request a rehearing before the Director within 20 days, or may appeal
directly to the district court within 30 days of the date the decision
is mailed.

If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,

. ;{:fzbti"“t>
1. ¥ GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure

£: Randall Budge
Steven Fuller
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MEFORY THY DEPARIMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATIEL OF PERMIT NO. APPLICANTS' RXUEPTIONS

)
13-7116 IN THE NAME OF KAYLE ) TO PROPOSED MEMORANDUM
AND/OR CLAICE RICHINS ) DECISION
) |

Applicants Kayle Riching and nlaude Richins hereby Ghole
exceptions to the proposed Memorardum Decision dated July 23,
1890 «nd rprepared by L. Glenn Saxton following the fact 7finding
hearing conducted in Preston, Idahc on June 8, 1990.

EXCEPTIONS 1Q PINDING OF FACT:

" Applicants take =suception to propesed Finding No. 4.
Applleant asserts that this finding is inacgurate and incomplete.
©ra letter beiny referred te as Exhibit 9, aApplicants' letter
vived August 17, 1980, did substantially mo_r:.e_i:han adviee the
wepartment "that the project was only parti&iiy éomplété and that
additional time was needed," as suggested by the prbpbsad Finding
No. 4. The letter specifically advised the Department that one
well had been finished. Additionally, 3% testified to by Mr.
Richins, the letter transmicted back to the Department the
complated proof card [similar to Exhibit 1; the Requagt for Fd

Extension of Time [Exhibit 8), Aurora Pump ¢bmpany's engineerinq LA

report [Exhibit 31, copias of the Utah ﬁ’lectric Motor & Pump

vars |
APPLICANTS' EXCEPTIONS TO PROPOSED ““"W" ".ﬂﬂ[
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Company bill [Exhikit 4], and Pitcher Irrigation bill {EBxhibkit
1. Wwith the excepticn of the proof due card, each of the
documents transmitted with Mz. . shins August 17 1980 letter are
in fact located in the Depariwment's microfilm l.cords and vere
timaly received well prior to *the OCctober 1, 1985 deadline,
Furthermore, tha Reguest for Extension [Exhibit 8] speciflcally
stated that one well had been finished at a cost of $85,000.

e tastimony of Mr. Richins that he alsc submitted at that
time the proof Jue card iz unrebutted and uncontroverted., It
appears likely that the proof card was im fact received by the
Department and either misplaced or simply not nicrefilmed alang

A

-rar  deoecuments. Norwithstanding, the other

opr

with the

Ly

ascumentation submitted with %the august 17, 1980 letter fully
provided the Department with all information that would have been
provided by the proof card, Accordingly, at that time the
Applicants had fully complied with all reguirements of I.C. § 42-
217, which =nsraly requirss "the permit holder must sukmit a
statement fthat he has used such water for beneficial pur] ==
éllowed by the perait." Accordingly, there was simply nothing
further the Applicant had te do with respect to the 2.83 cfs that
nad baen daveloped and put to beneficial use as the Department
was so notified by the August 17, 1580 letter and enclosures.

The applicants' letter specirically stated: “If you need

any further information, please contact meﬁ?ﬁ%?ﬂmsible.u

APPLICANTS' EXCEPTIONS TC PRCPOSED -
MEMORANDUM DECISION = 2 | SEP11 1990




AUG BT r9@ 18:4% RACTHEEN] ST RYWE. R COCPER . F.3

As the Department did nothing to contact the Applicants
requesting further information, the Applicants oproperly and
reasonably assumed and concluded that the information they had
provided was adequate. The Department is prohibited by the legal
principles of walver and estoppel from gquestioning at this time
the sufficiency of the proof timely submitted in August 1980.
The Applicant rsaspsctfully requests that Part II~-A, pages 10-17
of thelir Cpening Brief ke reviewad and that Finding No. 4 be
amended and supplenmented to reflect that Applicants submitted to
the Department their August 17, 1980 letter a Request for
Extesnsion and Exhibits 3, 4, 7, and 8, which verified that the

"1 and irrigation system had kesn completed in 1978 at a cest
= $95,000, that the well had a diameter of 16 inches and depth
of 250 feet, that the pumping level was 174 feet, that the well
had a capacity of 1350 gpm, that the point of diversion and place
of use was as stated in Permit Ho. 13-7016, that 100 hp and 60 hp
electric motors were installed, that 4 handlines and 4 wheel
lines were beiny wutilized, and that the system was completed,
operational and used for the first time in the 1980 irrigation
season.

2, hApplicants take exceptien +to Findlng No. 6. The
alleged proof due notice sent by the Department on July 31, 1285,
was naver received by either of the Appiim&nts_ as ﬁhey both
testified, Furtharmore, when Applicants'ugggﬁgg{ reviéwgd the
APPLICANTS' EXCEPTTONS TO PROPOSED »ﬁm’_ UﬂLMEn L
MEMGRANDUM DECISION -~ 3 SEP11 1890 '

0 .
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Department’s microfilm records in Idahe Falls, there was no
avidence whatsoever that the Appll/cants sver received the alleged
Juiy 31, 1985 proof duse notice. There 1s no signed mailing
receipt or any other evidencé in the Department's file or in the
record before the hearing officer indicating that the Department
mziled or the Appiilcants rsceived the July 31, 13985 proof due
notice. Furthermore, the Department's own records reflect that,
while both Claude and Xayle Richins were Applicants with separate
malling addresses, all mailings were made only to Claude Richins
and nothing was sent to Applicant Kayle Richins, This fact as
shown by the Department's own files and racords should be
reflscted in the findings of fact.

3. Applicants take exception to Flnding No. 8 which states
that "on June 23, 1988, the Applicants submitted proof of
beneficial use together with supperting information to the
Department. For the reasons atated in Exception No. 1 akove, the
aApplicants submit that this firding should reflect that the
Applicants timely submitted preoof of beneficial use together with
supporting information teo the Department on August 21, 1980, not
on June 23, 1%88. The submissions made to the Department by the
Applicants on June 23, 193§ were neothing more than a vre-
submission of the sgame informatlon the Applicants previously
submitted with their August 17, 1980 lettsr;‘ = :

MIGRGALMD)
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4. Applicants take exception with Finding No. 17.
Applicants request that this finding be expanded to reflect that
even though the Buxton place was not originally designated as a
place of use under Permlt Neo. 13-7116, this property has been
continuously irrigated in its entirety from the subject well from
the 1985 irrigation season to date. It is undisputed from the
testimony of Applicants'! farm manager, Rob Riching, and
Protestant, Randy Petersocn, tnat the Buxton property has beaen
continuously irrigated from the Applicants' = 5.0 since 1986,
There is dispute betwean those two witnesses as to whether or not
the property was irrigated in 1965. The tastimony of Reob Richins
that the property was irrigated beginning in 1985 as discussed in
vages 20~22 of applicants' OQOpening Brief is persuasive and the
Department should e find.

5, Applicants takes exception to Finding No. 18.
Applicants submit that the finding with respect teo this 20-acre
parcel should ke expanded and elaborated wupon to raflect that
Applicants! irrlgation system was extended to thie parcel when
initially censtructed 1n 1978, from which date the land was
irrigable from the system even though there was no irrigatioen,
since the property was in the ASCS set-aside program, which did

not permit cropping or irrigation through the year 1985,

ﬁimu’ﬂlﬁfﬂ |
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EXCEPTION TO CONCLUSIONS OF LAW
1. Appllcant takes exception teo the proposed Cénalusion
No, 1 that "applicants did not submit the proof required hy
Sgction 42-217, Idaho Code." The reguirement of Idaho Code § 42-
217 is as follows:

"On or before the date set for the beneficial
use of waters , . . the permit holder shall

submit & statement that he has used such
water for : { rpoge a
the permit." (Emphasis added.)

The *testimony and Exhibits 3, 4, 5, 8, and 9 as presented by
witness Kayle Richine c¢learly and convincingly esteblishes that
the Applicants timely and properly supmitted to the IDWR adegquate
proof of beneficial use prior to Coteber 1, 1985, This testimony
and evidence has not been guestioned or digputed by the
Protestants or the Nepartment. Althecugh Mr. Richins' testimony
that the postcard was completed and submitted with his August 17,
1980 letter and no explenation exists why it is not located in
the Department's microfilm records, all information that would
have been provided to the Department by the posteard was
nonethéless supplied in the cther documents actually recaived by
the Department with Mr. Richina' August 17, 19880 letter and/or
the request for extenasion of time. 'The request form ildentlfises
the name and address of the Applicant, the permit number, and the
required completion date of October 21, 1980, by incorpeorating

the permit number by reference, Exhibits 3, 4, and 5 provided

APPLICANTS' EXCEPTIONS TO PROPOSED M PR s o e
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SEP1L1990
3

[l




AG 87 19l 16058 Fc‘HCIf#i’L'ST’J_- MYEL, S COORER . R.7

the Department with complete proof of construction of works and
application of thae developed .83 cofs portlion of the water under
the permit to baneficial use Accordingly, it should be
concluded that irn August 198C % - Applicants did in fact comply
with the requirements of I.C. § 42-217, which merely mandates the
holder "submit a statement that he has used such watar for the
baneficial purpose allowed by the permit.” The Applicants
subgtantially if net fully compllied with this statutory
reguirement by supplying m.re Information than required by the
proof card even if it iz assumed the Department did not recelve
the card. Thera is no basls whatecever to conclude that the
information and =tatements submitted by the Applicent were
insufficient to comply with the statutory reguirement. If they
could somehow be found deficient, a specific finding should e
made in thie regard.

2. The Applicant takes axception with Conclusion No. 2.
A discussed above, ths actual proof submitted by the Applicants
t¢ the Department of the development and conatruction of the

system ir. 1978 and the application of the water to kenefivial use

thereafter was timely and properly submitted in Avcosn ot (920,
well within the =authorized development pericd . . .osied
Detober L, 1S8E, The proof subseguently e - =y the
Applicart v 1638 was only in response to ada;:f | “ganats

made by fo. o 2artment to the Applicants, in respoco. . o onad
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the applicants merely resubmitted the same procf originally
submitted in August of 1980, Accordingly, the proposed
Conclusion that the proof was submitted more than 60 days after
the notice of lapsing of +the permit ig clearly erroneous,
sontrary to the evidence presesnted at the hearing and in
disregard of Exhibits 3, 4, &, & and %..

3. Applicant takes excseption to Conclusion No. 3. The
Department did in fact make a mistake or error within the meaning
of XI.C. & 42-218{a), It appears obvious from the evidence
presented that the Department, due to nistake, inadvertence or
oversight, simply igncred the proof the Applicants timely
submitted in August 1580 (Exhibkits 3, 4, 5, 8, 9) with respect to
the developsd portion of the water right. The Department should
do what is fair, just and right and racognize this error and
reinstate the priority date of the permit based upon the
Applicants!' substantlal subnission and proof submitted in August
1980,

EXCEPTIONS TQ ANALYSIS

The propesed Analysis states in the first sentence of
paragraph 2: "The Department has ne evidence in its files to
show or to even suggest that the required proof has been
submitted,? This analysis is clearly errcneous, Ilignores the
undisputed testimony of witnesses Kayle and Claude Richins, as
well as the clear proof provided by the Exhibits submitted In the

APPLICANTS' EXCEPTIONS TC PROPOSED
MEMCRANDUM LDECISICN - 8




record, specifically Exhikits 3, 4, 5, 7, 8 and 9 whlch were
zubritted to the Department with Applicants' August 17, 1980
lettiz. These exhibits coupled with the undisputed testimony of
Xayle Richins oclearly and convincingly establishes that <the
Applicants timely and properly subritted to IDWR a "statement
that he has used such water for the beneficial purpose allowed by
the permit” within the meaning of I.C. § 42-217 in August of
1980, well prior to the expiration of the permit period on
Cctober 1, 1985. This testimeny and svidence has not DReen
guestioried or disputed hy the Protestants or the Department. The
Exkibits referred to, i.a., Exhibits No, 3, 4, 5 & and 9, which
Mr., Richins contended hs submitted +to the Department with his
August 17, 1980 letter, wers in fact all found In the
Department's microfilm records by this writer, which verifies the
timely and complete submission by the Applicants in compliance
Wwith the statutory reguirements. The analysis that the
Department "has no evidencs in its fila tc show or even to
suggest that the required proof has been submitted" is absolutely
ungupported by the record before the hearing officer and contrary
to the overwhelming weight of the sgvidence presented at the

hearing.

APPLICANTS® EXCEPTIONS TO PROPOSED
MEMORANDUM DECISTION = 3



S BT OCOD nt ST SSCINE LIoN. MEL A COORDR F.1

Poabsfl™ trend ' . . . .den +Date g

Fax Transmittal & :mo ¢ 7672 "o g age " s

® Rekeidts Higgraom, {;5 Eia<e :wmm P?w.dyﬁmﬁgﬁ ,ﬁ#mne? o J’Wﬁﬁm-ﬂ')z'
T ko Det, Wi Pascares) 1Y Olom, Ny Coper f%““@?

* hacation - LOGation A apt Cha

:fﬁw Mf”ﬁuvd“f IGaE, T, Giw 0 fox A&ﬁﬁad@ Teiashors #

2T -T86 T R32-6109 T aze~bio/
...o-nmuris Grginal a:jagyrqy ‘ﬁﬁmrn ? i wlt tor pigkug

Jl“O‘Bi ign:

AR qu [;{“;Ufzwf? Ao 12=T/1 f‘:ﬁtqﬂ’:’/(;w.hft‘ I‘szﬁ’lf—f"{
- Appliaan ) Eﬁur{,/um 70 #w;mfer:f MOUD o] ikt w i;}ef 50
| Gleun Soxdma daid 7/23/9Q (o o

£ b a5 e i Lt

ey e 5 [Pt TR

]

record, s&pecifically Exhibits 2, 4, &, 7, 8 and $ which were
gubmitted to the Department with Applicants’ August 17, 1280
letter. Thesa exhibits coupled with the undisputed testinmony of
kKayle Richins clearly and convincingly establishes that the
Applicants timely and properly submitted to IDWR a 'statement
that he has used such water for the beneficlal purpose allowed by
the permit® within the =meaning of I.¢, & 42-217 in BAugust of
1985, well prior #o the expiration of 13 pernit periecd on
ootober 1, 1885, Thigs tegtimony and evidencs has not bheen
guestioned or disputed by the Protestants or the Department. The
rxhibite referreéd to, i.e., Exhibits No. 3, 4, 5 8 and %, which
Richins contended he submitted to the Department with his
Wt 17, 198C letter, were in fac£ all found in the
.wpartmentdls microfilm records by this writer, which verifies the
timely and complete submission by the Applicants in compliance
wit> the statutery reguirements. The analysis that the
Dapartrent %has ne evidence in its file to show or even to
suggest that tha required procof has been submitted" is absolutaly
vasupporis:’ by the rec¢ord before tha hearing oﬁficer and sbntrary
.y the overwhaiming weight of the avidence presented at the
hearin
1he analysis further indicates that the Department would re
accept koth the reguired proeof and the Request for Extensinn,
only ohe or the other, The hearing officer concludes’ that “the

APPLICANTA! EXCEPTIONS TO PROPOSED = cﬁ F lwm
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idaho statutes should not provide for the subnittal of proof of
beneficial use for a portion of a permit [partial proof
submittal) while providing additional development time for the
remaindar ¢f a permit." Wwhile apparently acknowledyging that such
a procedure existed prior to 1987, the officer states that such a
"procedure . . . no longer axiste." The Applicants respectivaly
submit that this analysis is without legal basis whatsoever and
réespectfully requests reconsideration., No authority is cited by
the hearing officer indicating that an Applicant cannet prove up
on a purllion of & permit watay sight wvhile obtaining an extensinn
of time for the balance, The statutes do not preclude this nor
18 there any known rule or regulaticon to that effect. If some
sort of gecret interdepartment policy exists to that effect, it
ig unknown, unpublizhed and doas not have the effect of law. A
careful examination of I.C., § 42-218 pertaining tc a request for
extension, as well as T.8. § 42-21% pareainisg €o the ¢ . of
a llcense, reveals no language whatscever that preclides an
applicant from proving up on the developed portion of hiz Cater
right whils obtaining additional time to complete the balance.
duch certainly would be reaszoheble and expected,‘particularly in
Lhe c&;a where the permit 18 secured for a larde Qatef right tr.t
nay reguire development over a number of years. TMurthermore, tlhe

express language of I.{. § 42-219% contemplates that the license

APPLICANTS' EXCEPTIQONS TO PROPCSED
MEMORANDUM DECISION - 10
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can be issued hased upon a partial development even though the
permit has not lesn fully developsd or complied with,
The last paragraph of this statute provides as follows:

n ] I-l . ¥ a &

it may ispue g iigenze for
Mmmwmmm
M !Emphasis added.)

In enacting this statute, 1t appears clesar that the
legiglature contemplated that licenses could be issued on a
"portion" of the permitted right. There is simply no st. .tory
or regulatory auvthority to the contrary and the hearing officer!'s
analysis to that effect is unsupported by any law.

The analysis further states in the fourth paragraph that "it
is highly improbable that +tha applicant submitted the proof
reguired by I.C. § 42-217.% This analysis confliocts with the
analysis in the second paragraph that there 1s '"no evidence"
suggesting that proof has been submitted. The mere fact thet the
Department’s reply letter date 1s BSeptember 3, 1580 only made
reference to the eaxiension requast further indicates that ths
proor supmitted as to the developed portion of thé pe?ﬁit simply
overlooked or ignored by the Dapartment. s

When the Applicant submlitted the Reguest fdf Extensien irn
Suguet of 1980, substantie]l documentation was simultaneously

o .mltt&d _which no one disputes at all, vérifying that the

L
P SEPITmyy |

well, the installation of a pump and moter,,

substantial irrigation equipment. These fac®

ghould have placed the Department on inqﬁéaxnifd 1. Lo ~ha
Applicant had certainly done much, more. than marely*e“ﬂwl an

extension of time te¢ develop the water right. va}ausly, the
$95,000 was expended for somsthing. The Department's fallure to
make further inquiry regarding this information amounts to
acquiescence in the proof submitfed by the Applicant as to the
woerks completed, Under . the. 1

gztoppel, the Department is barred from gquestioning at this late
data the sufficiency of the proaf submitted by the Applicant.

The Applicants respectfully regquest reconsideratlon baged on

the foregoing exceptions.

DATED this 7th day of August, 15%0C.

RACINE, OLSON, NYE, COOPER &
BUDGE, CHARTERED

APPLICANTS! EXCERPTIONS TG PROPOSED
MEMORANDUM DECISION = 12
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LOULLS F. RACINE, JR.
WILLIAM D, OLSON
W, MARCUS W. NYE
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JOHN R, GOODELLx
JOHN B. INGELSTROM
DANIEL €. GREEN
REED W. LARSEN
CARY B. CQLAIANNI
BREMNT O. ROCHE
FRED J. LEWIS

KIRK B. HADLEY

*ALSO MEMBER ILLINCIS BAR

L. Glen Saxton, Chief

LAW OFFICES OF

RACINE, OLSON, NYE, COOPER & BUDGE

CHARTERED TELEPHONE
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August 7, 1990

Operations Bureau

State of Idaho

Department of Water Reseurces

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho

Re

Dear Mr.

Enclosed
original
Decision.

83720

In the Matter of Permit No. 13-7116 in the Name
of Kayle and/or Claude Richins

Saxton:

for filing in the above-entitled case you will find the

Applicants! Exceptions to the Proposed Memorandum
A copy of the Exceptions was faxed to the Department

of Water Resources this afternoon.

RCB:rr

Enclosure

cci

cere

!

RAND BUDGE

Steve Fuller
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BEFORE THE DEPARTMENT OF WATER RESOURCES etk

OF THE

Department of Water Reseurces

STATE OF IDAHO

IN THE MATTER OF PERMIT NO, ) APPLICANTS' EXCEPTIONS
13-7116 IN THE NAME OF KAYLE ) TO PROPOSED MEMORANDUM
AND/OR CLAUDE RICHINS ) DECISION

)

Applicants Kayle Richins and Claude Richins hereby take
exceptions to the proposed Memorandum Decision dated July 23,
1990, and prepared by L. Glenn Saxton following the fact finding
hearing conducted in Preston, Idaho on June 8, 1990.

EXCEPTIONS TO FINDING OF FACT:

1. Applicants take exception to proposed Finding No. 4.
Applicant asserts that this finding is inaccurate and incomplete.
The letter being referred to as Exhibit 9, Applicants' letter-
dated August 17, 1980, did substantially more than advise the
Department "that the project was only partially complete and that
additional time was needed," as suggested by the proposed Finding
No. 4. The letter specifically advised the Depaf%ment that one
well had been finished. Additionally, as testified to by Mr.
Richins, the 1letter transmitted back to the Department the
completed proof card [similar to Exhibit 7], the Request for
Extension of Time [Exhibit 8], Aurora Pump Company's engineering:
report [Exhibit 3], copies of the Utah Electric Motor & Pump

APPLICANTS' EXCEPTIONS TO PROPOSED M,cRHF "-MEB ;

MEMORANDUM DECISION - 1
SEP11 1999
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Company bill [Exhibit 4], and Pitcher Irrigation bill [Exhibit

5]. With the exception of the proof due card, each of the

documents transmitted with Mr. Richins August 17, 1980 letter are

in fact located in the Department's microfilm records and were:

timely received well prior to the October 1, 1985 deadline.

Furthermore, the Request for Extension [Exhibit 8] specifically.-

stated that one well had been finished at a cost of $95,000.

The testimony of Mr. Richins that he alsc submitted at that
time the proof due card is unrebutted and uncontroverted. It
appears likely that the proof card was in fact réceiveq by the
Department and either misplaced or simply not microfilmed along

with the other docunents. Notwithstanding, the other

documentation submitted with the August 17, 1980 letter fully.

provided the Department with all information that would have been
provided by the proof card. Accordingly, at that time the
Applicants had fully complied with all requirements of I.C. § 42-

217, which merely requires "the permit holder must submit a

statement that he has used such water for beneficial purpose.

allowed by the permit." Accordingly, there was simply nothing

further the Applicant had to do with respect to the 2.83 cfs that

had been developed and put to beneficial use as the Department

was so notified by the August 17, 1980 letter and enclosures.

The Applicants' letter specifically stated: "If you need
any further information, please contact me as soon as possible."
APPLICANTS' EXCEPTIONS TO PROPOSED MIERBF"_MEB
MEMORANDUM DECISION - 2
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As the Department did nothing to contact the Applicants
requesting further information, the Applicants properly and
reasonably assumed and concluded that the information they had
provided was adequate. The Department is prohibited by the legal
principles of waiver and estoppel from questioning at this time
the sufficiency of the proof timely submitted in August 1980.
The Applicant respectfully requests that Part II-A, pages 10-17 .
of their Opening Brief be reviewed and that Finding No. 4 bé
amended and supplemented to reflect that Applicants submitted to
the Department their August 17, 1980 letter a Request for
Extension and Exhibits 3, 4, 7, and 8, which verified that the
well and irrigation system had been coﬁpleted in 1978 at a cost
of $95,000, that the well had a diameter of 16 inches and depth,‘
of 250 feet, that the pumping level was 174 feet, that the well
had a capacity of 1350 gpm, that the point of diversion and place
of use was as stated in Permit No. 13-7016, that 100 hp and 60 hp
electric motors were installed, that 4 handlines and 4 wheel
lines were being utilized, and that the system was completed,
operaticnal and used for the first time in the 1980 irrigation
season.

2. Applicants take exception to Finding No. 6.  The
alleged proof due notice sent by the Department on July 31, 1985,
was never received by either of the Applicants as they both
testified. Furthermore, when Applicants' counsel reviewed the

APPLICANTS' EXCEPTIONS T6 PROPOSED M;&?ﬂ’: iLMED

MEMORANDUM DECISION - 3
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Department's microfilm records in Idaho Falls, there was no
evidence whatscever that the Applicants ever received the alleged
July 31, 1985 proof due notice. There is no signed tmailing
receipt or any other evidence in the Department's file or in the
record before the hearing officer indicating that the Depé}tment
mailed or the Applicants received the July 31, 1985 proof due
notice. Furthermore, the Department's own records reflect that,
while both Claude and Kayle Richins were Applicants with separate
mailing addresses, all mailings were made only to Claude Richins
and nothing was sent to Applicant Kayle Richins. This fact as
shown by the Department's own files and records should be
reflected in the findings of fact.

3. Applicants take exception to Finding No. 8 which states
that "on June 23, 1988, the Applicants submitted proof of
beneficial wuse together with supporting information to the
Department. For the reasons stated in Exception No. 1 above, the
Applicants submit that this finding should reflect that the
Applicants timely submitted proof of beneficial use together with
supporting information to the bepartmenﬁ on August 21, 1980, not
on June 23, 1988. The submissions made to the Department by the
Applicants on June 23, 1988 were hothing more than a re-
submission of the same information the Applicants previously

submitted with their August 17, 1980 letter.
e
KiCRoriLMED
APPLICANTS' EXCEPTIONS TO PROPOSED
MEMORANDUM DECISION - 4 SEPll 1990

o



4. Applicants take exception with Finding No. 17.
Applicants request that this finding bg_ffgggggg%fo reflect that
even though the Buxton place was not originally designated as a
place of use under Permit No. 13-7116, this property has been
continuously irrigated in its entirety from the subject well from
the 1985 irrigation season to date. It is undisputed from the
testimony of Applicants' farm manager, Rob ‘Richins, and
Protestant, Randy Peterson, that the Buxton property has been
continuously irrigated from the Applicants' system since 1986.
There is dispute between those two witnesses as to whether or not
the property was irrigated in 1985. The téstimony of Rob Richins
that the property was irrigated beginning in 1985.as discussed in
pages 20-22 of Applicants' Opening Brieflis persuasive and the
Department should so find.

5. Applicants takes exception to Finding No. 18.
Applicants submit that the finding with respect to this 20-acre
parcel should be expanded and elaborated upon to reflect that

Mo
Applicants' irrigation system was extended to this parcel when
initially constructed in 1978, from which date the land was -
%Efigigigafrom the system even though there was no irrigation,
since the property was in the ASCS set-aside program, which did

not permit cropping or irrigation through the year 1985.

APPLICANTS' EXCEPTIONS TO PROPOSED
MEMORANDUM DECISION - 5 SEP




EXCEPTION CONCLUSTONS OF W

1. Applicant takes exception to the proposed Conclusion
No. 1 that "Applicants did not submit the proof required by
Section 42-217, Idaho Code." The requirement of Idaho Code § 42-
217 is as follows:

"On or before the date set for the beneficial
use of waters . . . the permit holder shall

submit a statement that he has used such

water for the beneficial purpose allowed by

the permit." (Emphasis added.)
The testimony and Exhibits 3, 4, 5, 8, and 9 as presented by
witness Kayle Richins clearly and convincingly establishes that
the Applicants timely and properly submitted to the IDWR adequate
proof of beneficial use prior to October 1, 1985. This testimony
and evidence has not been gquestioned or disputed by the
Protestants or the Department. Although Mr. Richins' testimony
that the postcard was completed and submitted with his August 17,
1980 letter and no explanation exists why it is not located in
the Department's microfilm records, all information that would .
have been provided to the Department by the postcard was
nonetheless supplied in the other documents actually received by
the Department with Mr. Richins' August 17, 1980 letter and/or
the request for extension of time. The reguest form identifies

the name and address of the Applicant, the permit number, and the

required completion date of October 1, 1980, by incorporating
the permit number by reference. Exhlblmgééiéféé%?fﬂ provided

APPLICANTS' EXCEPTIONS TO PROPOSED SEP11 1990 :
MEMORANDUM DECISION - 6 i




the Department with complete proof of construction of works and
application of the developed 2.83 cfs portion of the water under
the permit to beneficial wuse. Accordingly, it should be
concluded that in August 1980 the Applicants did in fact comply
with the requirements of I.C. § 42-217, which merely mandates the
holder "submit a statement that he has used such water for the
beneficial purpose allowed by the permit." The Applicants
substantially if not fully complied with this statutory
requirement by supplying more information than required by the
proof card even if it is assumed the Department did not receive
the card. There is no basis whatsoever to conclude that the
information and statements submitted by the Applicant were
insufficient to comply with the statutory requirement. If they
could somehow be found deficient, a specific finding should be
made in this regard.

2. The Applicant takes exception with Conclusion No. 2.
As discussed above, the actual proof submitted by the Applicants.
to the Department of the development and construction of the
system in 1978 and the application of the water to beneficial use
thereafter was timely and properly submitted in August of 19380,
well within the authorized development period, which ended
October 1, 1985. The proof subsequently submitted by the
Applicant in 1988 was only in response to additional requests
made by the Department to the Applicants, in response to which

APPLICANTS' EXCEPTIONS TO PROPOSED mw%@@ﬁiﬁﬁEn
MEMORANDUM DECISION ~ 7
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the Applicants merely resubmitted the same proof originally
submitted in August of 1980. Accordingly, the proposed
Conclusion that the proof was submitted more than 60 days after
the notice of lapsing of the permit is clearly erroneous,
contrary to the evidence presented at the hearing and in
disregard of Exhibits 3, 4, 5, 8 and 9..

3. Applicant takes exception to Conclusion No. 3. The
Department did in fact make a mistake or error within the meaning
of I.C. § 42-218(a). It appears obvious from the evidence
presented that the Department, due to mnistake, iﬂadvertence or
oversight, simply ignored the proof 'the Applicants timely
submitted in August 1980 (Exhibits 3, 4, 5, 8, 9) with respect to
the developed portion of the water right. The Department should.
do what is fair, just and right and recognize this error and
reinstate the priority date of the permit based upon the

Applicants' substantial submission and proof submitted in August

1980.
CEPTIONS TO ANALYSIS
The proposed Analysis states in the first sentence of
paragraph 2: "The Department has no evidence in its files to

show or to even suggest that the reguired procf has been
submitted." This analysis is clearly erroneocus, ignores the
undisputed testimony of witnesses Kayle and Claude Richins, as
well as the clear proof provided by the Exhibits submitted in the

APPLICANTS' EXCEPTIONS TO PROPOSED F’Q%QE?EQF ﬁ-ﬁ%EB
MEMORANDUM DECISION - 8
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record, specifically Exhibits 3, 4, &, 7, 8 and 9 which were
submitted to the Department with Applicants' August 17, 1980
letter. These exhibits coupled with the undisputed testimony of
Kayle Richins clearly and convincingly establishes that the
Applicants timely and properly submitted to IDWR a "statement
that he has used such water for the beneficial purpose allowed by
the permit" within the meaning of I.C. § 42-217 in August of
1980, well prior to the expiration of the permit period on
October 1, 1985, This testimony and evidence has not been
questioned or disputed by the Protestants or the Department. The’
Exhibits referred to, i.e., Exhibits No. 3, 4, 5 8 and 9, which &
Mr. Richins contended he submitted to the Department with his
August 17, 1980 letter, were in fact all found in the
Department's microfilm records by this writer, which verifies the
timely and complete submission by the Applicants in compliance
with the statutory requirements. The analysis that the.
Department "has no evidence in its file to show or even to

suggest that the required proof has been submitted" is absolutely .

unsupported by the record before the hearing officer and contrary -

to the overwhelming weight of the evidence presented at the
hearing.

The analysis further indicates that the Department would not
accept both the required proof and the Request for Extension,
only one or the other. The hearing officer concludes that "the

APPLICANTS' EXCEPTIONS TO PROPOSED éﬁ-
MEMORANDUM DECISION - 9
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Idaho statutes 229ufa not provide for the subnittal of proof of
beneficial use for a portion of a permit [partial proof
submittal] while providing additional development time for the
remainder of a permit." While apparently acknowledging that such
a procedure existed prior to 1987, the officer states that such a
"procedure . . . no longer exists." The Applicants respectively
submit that this analysis is without legal basis whatsoever and-
respectfully requests reconsideration. No authority is cited by
the hearing officer indicating that an Applicant cannot prove up
on a portion of a permit water right while obtaining an extension
of time for the balance. The statutes dc not preclude this nor

is there any known rule or regulation to that effect. If some

e TR

sort efﬁsecreti}nterdepartment policy exists to that effect, it

-

is unknown, unpublished and does not have the effect of law. A
careful examination of I.C. § 42-218 pertaining to a regquest for
extension, as well as I.C. § 42-219 pertaining to the issuance of
a license, reveals no language whatsocever that precludes an
applicant from proving up on the developed portion of his water
right while obtaining additional time to complete the balance.
Such certainly would be reasonable and expected, particularly in
the case where the permit is secured for a large water right that
may require development over a number of years. Furthermore, the

express language of I.C. § 42-219 contemplates that the license

&ﬂégﬁ"w“’*r £
EEosSREded b py
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can be issued based upon a partial development even though the
permit has not been fully developed or complied with.
The last paragraph of this statute provides as follows:

'In e event at the artment shall find
hat the applicant has not full complied
with the law in the conditions of the permit,
it may issue a license for that portion of

the use which is in accordance with the
permit . . ." (Emphasis added.)

In enacting this statute, it appears clear that the
legislature contemplated that licenses could be issued on a.
"portion" of the permitted right. There is simply no statutory
or requlatory authority to the contrary and the hearing officer's
analysis to that effect is unsupported by any law.

The analysis further states in the fourth paragraph that Tit
is highly improbable that the applicant submitted the proof
required by I.C. § 42-217." This analysis conflicts with the
analysis in the second paragraph that there is "no evidence"
suggesting that proof has been submitted. The mere fact that the
Department's reply letter date& September 3, 1980 only made -
reference to the extension request further indicates that ther
proof submitted as teo the developed pértion of the permié?gimply
overlooked or ignored by the Department.

When the Applicant submitted the Request for Extension in

August of 1980, substantial documentation was simultaneously

submitted which no one disputes at all, verifying that the

’f?i.?ﬁimfg ‘

SEP11 199

Applicants had spent $95,000, had comple?&% the drilling of their
Wity

APPLICANTS' EXCEPTIONS TO PROPOSED
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well, the installation of a pump and motor, and also purchased
substantial irrigation equipment. These facts alone rightfully
should have placed the Department on inquiry and notice that the.
Applicant had certainly done much more than merely reguest an
extension of time to develop the water right. Obviously, the
$95,000 was expended for something. The Department's failure to
make further inquiry regarding this information amounts to
acquiescence in the proof submitted by the Applicant as to the
works completed. Under the legal principles of waiver and
estoppel, the Department is barred from questicning at this late.
date the sufficiency of the proof submitted by the Applicant.

The Applicants respectfully request reconsideration based on
the foregoing exceptions.

DATED this 7th day of August, 1990.

RACINE, OLSON, NYE, COOPER &
BUDGE, CHARTERED

By 4
RANDALL C. BUDGE - = ]

APPLICANTS' EXCEPTIONS TO PROPOSED
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CERTIFICATE OF MATLING

I HEREBY CERTIFY that on this 7th day of August, 1990,

Steven R. Fuller
Attorney at Law

P.O, Box 191

Preston, Idaho 83263

L. Glen Saxton, Chief
Operations Bureau

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

(- )

RANDALL C. BUDGE '

APPLICANTS' EXCEPTIONS TO PROPOSED
MEMORANDUM DECISION - 13
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mailed a true and complete copy of the foregoing document,
postage prepaid, to the following:



LAW CFFICES OF

LOUIS F. RACINE, JR. RACINE, OLSONM, NYE, COOPER & BUDGE

WILLIAM D. DLSON

W, MARCUS W. NYE CHARTERED TELEPHCNE
GARY L. COOPER _ AREA CODE 208
RANDALL G. BUDGE CENTER PLAZA-CORNER FIRST & CENTER [a]
JOHMN A, BAILEY, JR. POST OFFICE BOX 1391 232-6101
JOHN R, GOODELL*

JOHN B. INGELSTROM POCATELLO, IDAMO 83204-0391 e

DANIEL C, GREEN
REED W. LARSEN TELEX
CARY B. COLAIANNI 208-232-68109
BRENT O. ROCHE

FRED J. LEWIS

KIRK B. HADLEY

July 6, 1990

*ALSO MEMBER ILLINO{S 8AR

Mr. L. Glen Saxton

Hearing Office

Idaho Department of Water Rescurces
1301 North Orchard Street
Statehouse Mail

Boise, ID 83702

RE: Permit No. 13-7116
Kayle G. and/or Claude Richins

Dear Mr. Saxton:

"The Protestants' Brief In Opposition does not raise any
factual or legal arguments not already addressed 1in the
Applicant's opening Brief. Accordingly, we will not be filing a
Reply Brief and consider this matter properly at issue and before
the department for a decision.

The department's decision 1in this matter will be most
significant with respect to pending 1litigation, but by the
Protestants against the Applicants. Accordingly, we would
appreciate it if the decision-making process can be expedited.
If you do not expect that a decision can be rendered within the
next 30 days, would you kindly advise when one might be expected
so that we can keep the Court appropriately informed.

Respegtively,

c. BUDGE
RCB/th

c: Kayle Richins
Robert Richins :

Claude Richins ;
Steve Fuller MWRGHLHED i

SEP11 1990
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. STEVEN R, FULLER

Attorney at Law

P.0. Box 191

24 North State

Preston, ID 83263
Telephone (208) 852-2680)

BEFORE THE DEPARTMENT OF WATER RESOURCES OF THE STATE OF IDAHO

IN THE MATTER OF

PERMIT NO. 13-7116
IN THE NAME CF PROTESTANTS' BRIEF IN OPPOSITION
KAYLE G. and/or CLAUDE

RICHINS.

e Y N M S N Nt S Y Y Nt

THIS MATTER having come before the Idaho Department of Water Resources
pursuant to hearing on June 8, 1990, and the Department of Water Resources
having requested that the issues be briefed, Protestants, RANDY and SUSAN
PETERSON and ROY PETERSON and BEVERLY PETERSON hereby submit the following:

STATEMENT OF FACTS

1. An application for permit was submitted to the Department of Water
Resources by the Applications' predecessors in interest in 1975, The
Department of Water Resources issued Permit No. 13-7116 on October 11, 1975
with the usual requirements that proof of beneficial use be submitted on or
before October 1, 1980.

2., On July 31, 1980, a notice was sent to the Richins indicating that
proof of beneficial use must be submitted to the Department prior to October
1, 1980 or their permit would lapse,

3. The Richins submitted to the Department of Water Resources a
request for extension of time which extension was grah%ed on August 26, 1980

CROHLMED
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extending the time period to submit proof of beneficial use to October 1,
1985, The file at the Department of Water Resources does not show that the
required form for submission or proof of beneficial use was submitted in
1980.

4, On July 31, 1985, a Tletter was sent to the Richins by the
Department of Water Resources requiring them to submit proof of beneficial
use prior to the expiration date or allow their permit to lapse. This
letter specifically stated that if the beneficial use form was not sent,
"the permit will no longer be of any force nor effect." Subsequently, by
letter dated October 30, 1985, from the Department of Water Resources, the
Richins were informed that their permit had lapsed.

5. It was not until June 23, 1988 that proof of beneficial use was
received by the Department from the Richins,

6. The original application for permit did not include the "Buxton
property", more particularly described in Protestants' Exhibit "B". Actual
title to this property was not acquired by the Richins until April 30, 1987,
two years after the expiration date for submitting proof of the area of
designated use. Protestants know of no amendment to the Application for
Permit nor notice thereof as to additions or expansion of the area of
designated use.

7. The applicants admitted at hearing that the most easterly twenty

acres were not placed under irrigation by 1985. BR8 5 o e .
Wibkortine
SEP11 199y |

Priority Date Issue : f

ARGUMENT

The appropriation of water in the State =pfe- r begheficial
purposes is strictly controlled by the various statutes governing
appropriation. "Such appropriation shall be perfected only by means of the

application, permit and license procedure as provided in thisltitle; .....

PROTESTANTS' BRIEF IN OPPOSITION - PAGE 2



Idaho Code, Section 42,-201. The issuance of a Ticense may only follow
after all of the diversion works or construction are completed and the water
is applied to beneficial use pursuant to these procedures. (See Idaho Power
Company vs. State of Idaho, 104 Idaho 575, 587, 661 p.2d 741 (1983))

Pursuant to Idaho Code, Section 42-204, the appropriate notices were
sent to the Richins together with the reminder notice sent sixty (60) days
prior to the date set for completion of the proof that the water had been
put to beneficial use. The letters and other documents submitted at hearing
indicate that the Richins requested an extension of time to complete their
proof of beneficial use, There is no record whatsoever that in 1980 they
were requesting that a license be issued for a partial completion of their
project. The Richins' attempt to retroactively call their request for
extension of time a submission of proof for beneficial use and a license is
to call "black white and white black.,"

Further, since the Richins have more recently increased the area of
designated use as set forth in their original application, it is obvious
they did not want to be restricted by what they irrigated in 1980. In any
event this should have been accomplished by an amended application or permit
pursuant to Idaho Code, Section 42-211. Otherwise, the substance and intent
of the notice requirements provided under the Code would be subverted.

Idaho Code, Section 42-217 requires that the proof of beneficial use
to be submitted by the permit holder shall contain certain information and
"such written proof as may be required to be submitted by such user shall be
updn forms furnished by the Department of Water Resources and shall include
fees as provided in sub-section K of Section 42-221, Idaho Code, or a field
examination report prepared by a certified water right examiner." Since the
Richins were applying for an extension of their permit, no field examination
took place in 1980. Further, no proof of the payment of the fee for the
issuance of a 1license for any part of their original application was
submitted until 1988.

It is unusual for the Legislature to provide fow

i

AR 5 g& of ific
LriLMED s

forms such as those designated in Idaho Code, Sectmr‘igs
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there exists an important reason for such direct legislative intent. This
very case demonstrates the Legislature's wisdom in requiring that only
certain forms with the necessary information be provided to the Department
of Water Resources, otherwise, the various letters, notes or memoranda sent
to the Department as proof of beneficial use would spawn a hopeless amount
of disputes over what information is enough and would entangle the
Department in an administrative nightmare.

The Department records show that on July 31, 1985, the Department sent
a notice to the Richins that proof of beneficial use was due and on October
30, 1985, the Department sent a lapse notice to the permit holders
indicating that they had failed to comply with the request for extension of
time and that their permit had lapsed. Assuming the Richins believed that
the information submitted to the Department in 1980 was sufficient, the
documents sent by the Department on July 31, 1985, certainly gave them ample
notice that they needed to submit the required form or their permit would
lapse. The notice sent by the Department did not indicate that they had a
Ticense but specifically stated the permit itself would lapse and since they
only had one permit, such notice could only be construed as causing a lapse
for the entire Permit No. 13-7016.

The Idaho Code is very specific that once a permit has lapsed, such
permit may be reinstated but with the "priority date advanced to the day
that proof of beneficial use was received", Idaho Code, Section 42-218a(2)
The Department then acted correctly in advancing the priority date to June
23, 1988,

There has been no showing of any error or mistake by the Department of
Water Resources in its handling of this matter. The Richins simply failed
to follow the explicit procedures outlined in the notices sent to them and
due to their own neglect, the priority date for their reinstated permit was
advanced. The order of the Department entered on December 19, 1988 should

therefore be confirmed. P
!%imﬁ 'kﬁﬂ 5%?5}}
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Area of Designated Use

The area of original designated use set forth in the Application for
Permit does not include certain property which the Richins acquired in 1987,
referred to at the hearing as the "Buxton Place". This property is
described in a deed submitted as Protestants' Exhibit "B" at hearing.
Further, the Richins admitted at the hearing that the most easterly twenty
(20) acres had not been placed under irrigation by 1985 and therefore this
acreage should also not be allowed as part of the area of designated use,

Idaho Code, Section 42-211 specifically allows for an amendment to an
application of permit or to a permit after its filing. From the records
available to the Protestants, no such amended application was every

submitted to the Department of Water Resources. This foregoing statute also
requires the Department to give notice to affected water users if it appears
that an amendment may vresult in the use of more water than originally
requested. The expansion of the original appiication to include additional
ground will certainly increase the amount of water used by the Richins and
will adversely affect the Protestants. If the Richins wish to expand their
permit, they should do so by appropriate application for amendment as
required by statute,

Even at the time of hearing, there was some dispute as to whether or
not the Richins had placed the "Buxton Property" under irrigation in 1985.
Even if the Department were to find that such property was placed under
irrigation in 1985, the said premises were not only ommitted from the
original application as an area of designated use, but actual title was not
acquired to the property until 1987. In addition, the Richins testified at
hearing that the water from their well was used only as a supplement to
water rights already appurtenant to that land.

MICRGFILMED
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CONCLUSION

Despite all of the exhibits and testimony at the hearing of this
matter, nothing really "new" has been presented to the Department of Water
Resources which the Department did not have before it at the time it made
its order on December 19, 1988 reinstating the permit of the Richins but
with an advanced priority date. Ail of the pertinent information is
contained in the Department's own records. The submission of exhibits and
testimony to show that a well was drilled by 1980 is really irrelevant to
the issue of whether or not proof of beneficial use according to the forms
and requirements of the statute had been properly submitted to the
Department of Water Resources. Their "after the fact” assertion that the
information given at the time they requested an extension was really proof
of beneficial use seems 1ludicrous since they had before them the form
necessary to submit beneficial use. No such completed form is in the
Department's records.

The Richins had a second chance to maintain their original priority
date in 1985, but they chose to ignore the notice sent by the Department
requiring proof of beneficial use at the end of the extension period and by
their own neglect, the permit lapsed. The Department has simply followed
the procedures outlined in the Idaho Code for reinstatement of their permit
and the advancement of a priority date.

The only new evidence submitted at the time of the hearing affected
the issue of the area of designated use. The Richins have attempted to
expand the area of use from the original application without amendment and
have included property that was not irrigated in 1985 and property that was
not even owned by them until 1987. The area of designated use should be

reduced to conform to the testimony and exhibits produced at Fﬁmag E_%:
AienuriLcD

RESPECTFULLY SUBMITTED this 3rd day of July, 1990, .
Y SEP 11 1990
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CERTIFICATE OF MAILING

I do hereby certify that I mailed a true and correct copy of the
foregoing PROTESTANTS' BRIEF IN OPPOSITION on this 3rd day of July, postage
prepaid, to:

RANDALL C. BUDGE

Attorney at Law

P.0. Box 1391

Pocatello, ID 83204-0391

EVEN R FULLER
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July 2, 1990

Mr. L. Glen Saxton JUL5 1990
Hearing Office

Idaho Department of Water Resources of Water Resources
1301 North Orchard Street Departmant

Statehouse Mail

Boise, Idaho 83702

Re: Permit No. 13-7116
Kayle G. and/or Claude Richins

Dear Glen:

Following the June 8, 1990 hearing in Preston on the captioned,
matter, it was agreed that the bparties would mail briefs
simultaneously on July 2, following which an additional ten days
would be allowed to file any reply briefs. Enclosed please find
the Applicants' Post-Hearing Brief, which has also been mailed
this date to opposing counsel, Steven R. Fuller.

After I have had an opportunity to review Mr. Fuller's brief, we

will advise if any further reply will be filed. Thank you for
your consideration.

Very-truly yours,
RANDAL . BUDGE%
RCB:rr

Enclosure

(

cc: Steven R. Fuller (w/encls.) hﬂﬁﬁgf"_”[ﬂ ‘i
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BEFORE THE DEPARTMENT OF WATER RESOURCES JuLs 1990

OF THE
Departmant of Water Reseurces

STATE OF IDAHO

IN THE MATTER OF PERMIT NO.
13-7116 IN THE NAME OF KAYLE
&/OR CLAUDE RICHINS

APPLICANT'S POST-HEARING
BRIEF

Tt St gt S

At the conclusion of the hearing conducted by the Idaho
Department of Water Resources (hereinafter "IDWR" or
"Department") in Preston, Idaho on June 8, 1990, hearing officer
Glen Saxton requested that counsel for the respective parties
submit written briefs addressing the factual and legal issues
presented to be simultaneocusly mailed on July 2, 1990.

Applicants, Kayle ¢. and Claude L. Richins (hereinafter
"applicants" or "Richins") submit this Brief to set forth their
position on the evidence presented and applicable law.

STATEMENT OF THE CASE

Applicants contend that they are lawfully entitled to the
issuance of their water right license pursuant to I.C. 42-219
based upon their development and application to a beneficial use
of Permit 13-7116. Applicants further submit that their water
rights should be issued for 2.83 cfs for irrigation purposes from
April 1 to November 1 for use upon 222 acres as reflected in the

IDWR "YBeneficial Use Field Report" date August 29, 1989, with a

MISRGFILMED
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priority date of June 2, 1975, the date of the original
Application.

Protestants, Petersons, protested the number of acres
designated in the place of use and assert that the priority date
should be June 23, 1988, the reinstatement date of the permit
pursuant to the Order of Reinstatement dated December 19, 1988.
Applicants assert that proof of béneficial use was in fact timely
submitted to IDWR on or about August 17, 1980, with respect to
the 2.83 cfs portion of the permit that had been developed; and{
further, that the extension, lapse and reinstatement of a later
priority date only applied to the undeveloped portion of the
water right under the permit. Alternatively, Applicants submit
they are entitled to the early priority date on the developed
water pursuant to I.C. § 42-218(a) by reason of error or mistake
by IDWR in not recognizing the proof of beneficial use timely
submitted by Applicants on August 17, 1980.

STATFMENT OF FACTS

The evidence presented by Applicants in favor of their .
license is unrebutted and uncontroverted, except as to a mninor
acreage gquestion noted below. Protestant contends that the
following facts were clearly and convincingly established by the
testimony and evidence presented at the hearing.

1. The original Application for permit was filed by Frank

L. Hart June 2, 1975, and approved on Octcker 11, 1975, for 7.88

APPLICANT'S POST-HEARING BRIEF - 2 - MFSE{;H!-MED
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c¢fs for irrigation purposes. The épproval was subject to proof
of construction of works and application of +the water to
beneficial use to be submitted to IDWR on or before October 1,
1980. The permit was assigned to Applicants Kayle G. Richins
and/or <¢Claude Richins on April 29, 1977. (Exhibit "i") The
Applicant Richins submitted an Application for Amendment to
change the point of diversion, which amendment was approved on
May 20, 1977. (Exhibit "2")

2. In the Spring of 1977, the Richins drilled their well
at the designated point of diversion. The well was tested in the
Fall of 1977, by Aurora Pump. The Engineer's Report as shown in
Exhibit "3" reflects a 16" diameter well with a depth of 250 feet
producing 1350 gpm at a pumping level of 174 feet. Richins
contracted in April of 1978, with Utah Electric Motor and Pump
Company who installed a Johnson Turban Pump and two Peerless‘
Electric Motors of 100 hp and 60 hp. (Exhibit "am) Also
installed in the Spring of 1978, prior to the irrigation season
were 4 handlines purchased from Pitcher Irrigation. (Exhibit
5"y and 4 wheel lines. The total cost of the well ahd
irrigation equipment was approximately $95,000.00 as testified to
by Kayle G. Richins and shown in Exhibits 3, 4, 5 énd 8.

3. The described irrigation system has been continuously

used by the Richins since the 1978 irrigation season to irrigate

their property to raise hay and grain. It is undisputed that the

APPLICANT'S POST-HEARING BRIEF - 3 - Pﬁfgﬁaf llMED ;
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full 222 acres identified on the map included in the IDWR Field
Report has been irrigated by the irrigation system at various
times since it was constructed in 1978.

It is further undisputed that all of that property was
developed and irrigated within the authorized permit period
commencing October 11, 1975, and ending October 1, 1985, with two
minor exceptions. Rob Richins testified that the east most 20
acres, described as East 3 of the Southeast % of the Northeast }

of Section 4, Township 14, South Range 38 East B.M., was in an

ASCS set—-aside program through the 198% irrigation season. This

parcel was placed under irrigation from the system in 1986 from.

which date it has been continuously irrigated from the system.

Although this 20 acre parcel was out of production and in the
set-aside program until 1986, it is undisputed, as testified by.
Rob Richins, that mainlines had been extended to the property .in

1978, on which date the system was complete and all of the

property include the 29 acres in the government set-aside
program.

The only other parcel in question is a 37 acre parcel of
property located in the North % Southwest % of Section 4. This

property, known as the "Buxton" property was purchased by the

Richins in 1987. (Exhibits "aA", "B") From the testimony of the

Richins and Randy Peterson, it is undisputed that the Buxton 37

acres was leased by the Richins during 1985 and 1986 and that it
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has been irrigated from the described system continuously
beginning in 1986. A dispute of facts exist whether or not this
property was irrigated during the 1985 season. Richins contend
it was while Peterson testified that it was not. Rob Richins
testified that the Buxton property was in fact all irrigated
during the 1985 irrigation season, first using wafer from the
Oxford irrigation system which was available until eérly June and
thereafter from the well which was pumped into anl irrigation
ditch in the upper west edge of the Bﬁxton property to permit
flood irrigation. Rob Richins' testimony was more persuasive as
he actually did the irrigating and was there on a daily basis as
applicant's farm manager. Under cross—-examination, Peterson
admitted during 1985 he was living in Salt Lake and working full
time for Kennecott Copper. He claimed, however, that he knew the
area and worked on the family farm weekends during the summer and
during his vacation except for "about 6" of his off days. Thus
his oppeortunity to observe was much more limited and would have
only been on the weekends when he had days off. The Richins do
not normally irrigate on weekends. Petersons credibility to -
recall details on other issues, even the irrigation of his own
property during 1985 and other years casts doubt on his memory :
that the Buxton property was not irrigated in 1985,

4. On August 1, 1980, IDWR mailed to the Richins a letter

dated July 31, 1980, telling the Richins that they needed to
| ponn
fﬁ .mﬁﬂlmﬂ
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submit evidence of the "extent of develeopment" by Octcber ‘1,
1980. The letter stated that a post card was enclosed which "may
be used to submit the required proof of beneficial use." The
letter also indicated that if they had not completed their
project they could request an extension with the enclosed form.
(Exhibit "e")

5. Kayle Richins sent a letter to the Department on August
17, 1980 (Exhibit "9") and enclosed the completed "proof card"
with respect to the developed portion of the water, together with
the Request for Extension form with respect to the undeveloped
portion of the water. (Exhibits "7", "8" and "o") Kayle
Richins' letter and alsc the Request for Extension clearly stated
that one well was completed. Kayle Richins also submitted with
his August 17, 1980 letter the report from Aurora Pump (Exhibit
"3") and Utah Electric Motor and Pump Company bill (Exhibit "4")
to verify the completion of the system and the costs expended
which were estimated on the request form at $95,000.00 Richins'
testimony in this regard is uncontroverted and substantiated by
the fact that his file copies retained of his August 17, 1980
letter and the Request for Extension, Pitcher Irrigation bill and
the Aurora Pump statement, which coincide exactly with the copies
of these documents contained in the IDWR file.

6. The Request for Extension of time was approved by IDWR

on August 26, 1990, extending the period to submit proof of
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beneficial use to October 1, 1985. A copy was returned to
Richins with IDWR letter dated September 3, 1980. (Exhibit "gn)
At no time thereafter did IDWR make further ingquiries of the‘
Richins or request any additional information with regard to
developed portion of the permit which Richins submitted the proof
of use on with his August 17, 1980, letter.

7. Subsequently, IDWR sent a lapse notice as Richins had

submitted no additional proof of more development or beneficial ;‘

use of the remaining water under the permit. In response to the
Department's request, on June 23, 1988, Richins submitted an
additional Proof of Beneficial Use, basically re-submitting the
same proof submitted August 17, 1980 as to the developed portion
of the permit. By Order dated December, 1988, the permit was
reinstated and the priority date advanced to June 23, 1988. -
Richins assert that this reinstatement and advanced priority date
only apply to the undeveloped portion of the permit, not that .
portion that was developed and proved up on in August of 1980,
The undeveloped water under the permit no longer is at issue as
Richins no longer intend to drill additional wells or expand
their system beyond what was originally built in 1978.
IS S
1. Did the IDWR properly conduct a hearing on issues

presented regarding the proposed issuance of the Richins water
right license based on Permit No. 13-71167
WICROFILMED

{1] ;
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2. Did the Richins properly submit prior to October 1,
1985, sufficient proof of development and beneficial use at the
designated point of diversion and place of use entitling them to
issuance of a license with priority date of June 2, 19757

3. Within the permit period ending October 1, 1980, did .
the Richins apply the water to beneficial use upon 222 acres as
reflected by the Field Examiner's Report?

ARGUMENT

I. APPLICANTS HAVE HAD NO PRIOR HEARING ON THE ISSUANCE OF -

THEIR WATER LICENSE AND RELATED ISSUES AND WERE ENTITLED TO
THE IDWR HEARING AS A MATTER OF LAW. :

Idaho Code §42-219 governing the issuance of a license
expressly provides in the last sentence that "the applicant may
contest such action by the Department pursuant to §42-<1701A(3).
Pursuant to I.C. 42-1701A(3)

", ..any applicant for permit, license, certificate,

approval, registration, or similar form of permission

required by law to be issued by the director . . . and

who has not previously been afforded an opportunity for
a hearing on the matter shall be entitled to a hearing

before the director to contest the denial or
conditional approval..."
It is undisputed that applicants have had no hearing on issuance
of their license, nor has a hearing been conducted on the other :
issues raised, i.e., the sufficiency and timeliness of the proof
submitted, and the priority date and acreage.

At the hearing for the first time the protestants

questioned the propriety of the IDWR conducting the hearing. The
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Applicants submit that the Peterson's protest was untimely and
improperly raised for the first time on the morning of the
hearing. The position submitted by protestants at the hearing is
totally inconsistent with and conflicts with their own prior
requests that the issues presented be resolved by hearing before
the Department.

The file of the Department (which the hearing officer took
judicial notice of) contains a June 6, 1988, letter from
Protestant'!s attorney which specifically states "please accept
this as a protest to the issuance of any license based on this
permit." In response, IDWR supervisor, Gary Spackman wrote the
Richins on October 20, 1988, acknowledging that Petersons .
contested the number of acres and that Richins had asserted
question concerning the priority date of the developed portion of
the permit. In response by letter to Applicants' attorney Mr.
Budge, dated March 26, 1990, which was also copied to
Protestant's counsel, Spackman indicated:

"The Department of Water Resources will consider your

letter a request for amendment teo the Department's
Order of Reinstatement dated December 19, 1988,

* % %

"In prior correspondence with your client and Steve
Fuller's client, the Department promised to schedule a
fact finding hearing to determine the number of acres
irrigated during the duration of the permit."
Additionally, the December 19, 1988, Order regarding the hearing
stated:
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IT IS FURTHER ORDERED that the extent of the water

right will be determined in the license of water right

ultimately issued by the Department.

Clearly, none of the 1issues 1in dispute between the
applicant and the protestant have been previously heard before

the Department. Accordingly, these issues were properly heard by

Z
the Department per the statutory authority cited above. -~ 79 .

-

II. APPLICANTS ARE ENTITLED TO THE ISSUANCE O LICENSE FOR
2.88 CFS WITH A PRIORITY DATE OF JUNE 2, , THE DATE THE
PERMIT WAS ISSUED,. '
It is undisputed that Permif No. 13-7016 originally issued

to Frank L. Hart with a priority date of June 4, 1975, was

assigned to the Richins properly and amended to reflect a change
in the point of diversion. The permit reflected a quantity of

7.88 cfs for the irrigation of some 394 acres. The permit was

issued upon the condition that "Proof of construction of works

and application of water to beneficial use shall be submitted on

or before October 1, 1980."

The evidence is clear and undisputed that applicants drilled

a well at the designated point of diversion in the Spring of

1977. In the Fall of 1977, the well was tested by Aurora Pump.

Aurora's report dated January 17, 1978, Exhibit "3", showed the

well had a diameter of 16 inches, depth of 250 feet, pumping

level at 174 feet, with a capacity or flow of 1350 gpm. In the

Spring of 1978, Applicants completed their irrigation system by

installing a Johnson turbine pump with 100 hp and 60 hp Peerless
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electric motors as reflected by Exhibit "4". Additioconally they
purchased four handlines from Pitch Irrigation (Exhibit "5") and
purchased four additional wheel lines. The system was completed,
operational and used for the first time in the 1978 irrigation
season as testified to by the applicants. Kayle Richins
testified that the total investment in the system was
approximately $95,000.00.

The described irrigation system has been used continuously
since the beginning of the 1978 irrigation season to supply
irrigation water to the designated place of use. The originally
installed system included buried mainline and portable sprinkler
irrigation equipment and was capable or irrigating all of the
property designated in the permit as the place of use. As a
matter of law, the system the completed in 1978. Completion is
defined at I.C. 42-112 as follows:

"By completion is meant conducting the waters to the
place of intended use."

Based upon the testimony of the applicants, their farm manager,
Rob Richins, the ASCS acreage reports, (Exhibit "10") power usage
records (Exhibit "11") applicants have clearly and convincingly
established, without any question whatsocever, that the system was
completed and operational in 1978 and has been utilized to
irrigate various portions of their property from time-to-time in

accordance with customary irrigation practices in the area every
year to date. The irrigation system as_ described by Richins

APPLICANT'S POST-HEARTNG BRIEF - 11 - | ig;,{; w‘ﬁng{éffg

SEP11 1999



represented a substantial investment to bring their land under

irrigation and beneficially use their permitted water rights.

The "Beneficial Use Field Report" prepared by Keith Wilson
based wupon his

examination on August 29,
substantiates

the nature

1989,

completely
and use

of Applicant's irrigation
system, their water right in the amount of 2.83 c¢fs and use upon

222 acres and designated in the original permit.

The only
gquestion raised at all is Protestants!

"Buxton Property"

largely unsubstantiated
claim that a portion of the property consisting of 37 acres known
as the
l1986.

did not come under irrigation until
A. APPLICANTS TIMELY SUBMITTED SUBSTANTIAL PROOF OF
CONSTRUCTION AND APPLICATION OF WATER TO BENEFICIAL USE BEFORE
OCTOBER 1, 1980.

Idaho Code §42-217 provides in pertinent part:

On or before the date set for the beneficial use of
waters appropriated under the provisions of the
chapter, the permit holder shall submit a statement
that he has used such water for the beneficial purpose

allowed by the permit.
This

statutory section further provides that wupon such
written proof by the user,

"or a field examination report'
prepared by a certified water right examiner," the Department
shall conduct a license examination of the place of use,

the area
and location of the land irrigated and the nature of all of the
improvements that have been made.

The issuance of the license is

f* 5% 1
?"5‘5’
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governed by I.C. 42-219 which provides in pertinent part as
follows:

42-219. Issuance of License - Priority -- Upon receipt
by the Department of Water Resources of all the
evidence in relation to such final proof, it shall be
the duty of the Department to carefully examine the
same, and if the Department is satisfied that the law
has been fully complied with and that the water is
being used at the place claimed and for the purpose for
which it was originally intended, the Department shall

issue to such user or users a license confirming such
use.

* % %k

Such 1license shall bear the date of the application
for, and the number of, the permit under which the
works from which such water is taken were constructed;
the capacity of such works; the date when proof of
beneficial use of such water was made, and also the
date of the iority of the right confirm by such
license, which shall be the date of the Application for
the permit. . . provided there has been no loss of
priority under the provisions of this chapter.

The testimony and Exhibits %“e", "“74, "8" and "9" presented
by witness Kayle Richins clearly and convineingly establishes
that the applicants timely and properly submitted to IDWR
adequate proof of beneficial use prior to October 1, 1985, has
not been gquestioned or disputed by the protestants or the
Department.

The Department's letter dated July 31, 1980, to the
Applicants (Exhibit "6") provided them notice "that evidence of
the extent of development must be submitted to this office on o£

before October 1, 1980." A postcard was included which the

Department indicated "may be used to submit the reguired proof of

B
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beneficial use." The letter further indicated that "if you have
not fully completed your project ... you may request and
extension of time." A request for extension of time form was
also enclosed.

After calling the Department for further clarification,
Kayle Richins testified that he completed the post card, which
was similar to Exhibit "7", and also completed and returned the
Request for Extension of Time form, Exhibit "8", with his letter
of August 17, 1980, Exhibit "o". Mr. Richins testified he did
not retain a photocopy of the post card he completed and
submitted to the Department. For ffﬁﬁgnﬁ;fffffff,it could not be
located in the Department's microfilm records. Notwithstanding,
all information that would have been provided to the Department
by the postcard was nonetheless supplied in other documents
actually received by the Department with Mr. Richins August 17,
1980, letter and/or the "Reguest for Extension of Time". The
request form identifies the name and address of the Applicant,
the permit number, and the required completion date of October 1,
1980. By incorporating Permit No. 13-7116 by reference, Mr.
Richins reasonably and properly concluded that the Department
understood the places of diversion and use and other pertinent
information as specified in the permit itself. Furthermore, the

Request itself on its face showed that the developed portion of

MICROFILMED
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the permit had been timely completed and applied to beneficial
use.

Mr. Richins supplied the information requested in the body
of the Request for Extension as follows:

That he has heretofore performed the following work

described under said permit: one

finished well and are planning for more is possible.”
costing $95,000.00.

That he is unable to complete the remainder of the work
within the required time for the following reasons, to
wit: Minsufficient funds at this time and will need

more time to complete the remainder of the project.
(Emphasis added)

Mr. Richins transmittal letter dated August 17, 1980,
(Exhibit "9") stated:
"August 17, 1980,

Dear Sir: As we have cnly one finished well which is
only a portion of the water on the well permit as

now =-- T would like to ask for an extension of time to

complete the full well permit.

I an sending proof of the engineer's report by Aurora
Pum Compa to the fa that our well runs 1350

gallons of water per minute.

We plan to utilize an additional 2 to 300 acres of
ground, our plan for this ranch will regquire the full
amount of the well permit and as we are financing this
project ourselves, it will take a good deal of time and
money to complete.

If vou need any further information, please contact me
as soon ag possible.

Thank you. :
Kayle G. Richins

13650 South 13th West
Riverton, Utah 84065

(Bnphasis addea) _ KICRGFILMED
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Mr. Richins testified that the postcard (similar teo Exhibit "7"),
the Request for Extension of Time, (Exhibit "8"), Aurora Pump
Company's engineer's report (Exhibit "3%"), copies of the Utah
Electric Motor and Pump Company bill (Exhibit "4"), and Pitch
Irrigation bill (Exhibit "5"), were mailed to the Department with
his August 17, 1980 letter to provide proof of construction of
works and application of the developed portion of the water under
the permit to beneficial use as well as to get an extension on
the remaining undeveloped water.

With the exception of the proof card, the documents which
Mr. Richins testified he sent with his letter were all located in
the Department's microfilm records and timely received well prior
to the October 1, 1985, deadline.

The Request for Extension of Time was approved on August 26,
1980, stating as follows:

IT IS HEREBY ORDERED that the above Application for
Extension of Time be APPROVED and the time within which

to submit the statement of beneficial use is extended
to October 1, 1985.

It was Mr. Richins understanding that the Order approving the
Request returned to him with the Department's letter of September
3, 1980 (Exhibit "s") constituted IDWR's approval of the portion
of the well that had been completed for the 1350 gpm as well as
an extension of time to Octcber 1, 1980 to complete the balance.

Mr. Richins' understanding that he had fully complied with all
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requirements of the Department and properly submitted adequate
proof on the developed portion of the permit is reasonable and
understandable under the circumstances. If the Department had
any dquestion or problem with the proof submitted with the August
17, 1980, letter it certainly could have and should have made
further inquiry at that time. Mr. Richins indicated in the last
sentence of his letter: "if you need any further information
please contact me as soon as possible.”

The proof submitted by the Applicant as above described
fully provided all information that would have been provided by
the Department's proof card, assuming arquendo that it was not
actually received by the Department. Richins substantially if
not fully complied with the reguirements of I.C. 42-217 that "the
permit holder must submit a statement that he has used such water
for the beneficial purpose allowed by the permit." There was
nothing further the Applicant had to do with respect to the
developed portion of the permit pending the Department's
completion of its field report, examination and issuance of the
license pursuant to I.C. 42-219.

There is simply no factual or legal basis whatsoever that
would support any action by the Department other than issuing the
permit for the develop portion of the water right of 2.83 cfs
with the priority date of the original permit, June 2, 1975. To

deny the Applicants' license as requested and shown by the IDWR's
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own Field Report would be wholly unreasonable, arbitrary and
capricious.

B. THE REINSTATEMENT OF THE PERMIT WITH THE ADVANCED
PRIORITY MEANS ONLY TC THE UNDEVELOPED PORTION OF THE PERMIT.

The provisions of I.C. §42-218(a) relating to the extension
of the permit, lapse and reinstatement with a later priority date
only apply to the undeveloped water, with respect to which no
proof had been submitted by October 1, 1980. If the Department
could somehow conclude that under I.C. § 42-218(a) the pricrity
date could be extended for the entire permit amount including the
previously developed portion, there is nonetheless ample basis
for reinstating the original priority date. The last sentence of
the statutory provision states: "the original priority date of
the permit shall not be reinstated except upon a _showing of error
or mistake of the Department." (Emphasis added)

It appears obvious from the evidence presented that the
Department, due to mistake, inadvertence or oversight, simply
ignored the proof Richins timely submitted with respect to the
developed portion of the water right. Aas a result, the Richins
subsequently became engulfed in the administrative guagmire
before the Department pertaining to the undeveloped portion of
the permit which later lapsed and was reinstated with the later
priority date. The undeveloped portion of the water right under
the permit is no longer an issue of significance as it was not
timely developed and the Richins no l

APPLICANT'S POST-HEARING BRIEF - 18
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to further develop or expand their original system constructed in

1978.

C. THE LICENSE SHOULD BE ISSUED FOR 2.83 CFS USE UPON 222
ACRES SET FORTH IN THE DEPARTMENT'S FIELD REPORT.

At a very minimum, the license should be issued for 2.83 cfs
as recommended by Wilson's Field Report prepared fellowing his
examination on August 19, 1989. The Applicant submits that the
permit should be issued for 3.0 cfs, the original capacity of the
system when it was installed in 1978, as reflected by the Aurcra
Pump Company's Engineering Report. The guantity calculated by
Mr. Wilson's Field Report based upon his testing in August of
1989, was near the end of the irrigation season after 2

successive years of severe draught as testified to by Rob

.

Richins. Wear to the(bowelsgof the pump over the proceeding 12

s

years from the date it\ﬁé; installed would account for Wilson's
measurements being slightly less than the original installed
capacity of the system. At the time the system was installed and
use commenced in 1978, the quantity being diverted and applied to
beneficial use most likely was the full 3.0 cfs, rather than the
slightly reduced 2.83 cfs Mr. Wilson found some 11 years later.
The Field Report identified the place of use to consist of
222 acres. With two minor areas of question, the evidence is
undisputed that the water was applied to all of this property
continucusly since 1978. Rob Richins testified that the 20 acre
parcel identified as the east most 20 acres shown on the map was
APPLICANT'S POST-HFARING BRIEF - 19 - Mggﬁéﬁl MEB
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placed in the ASCS set aside program through the year 1985 thus
did not go under irrigation under 1986. It is submitted that
the east most 20 acres that was in the set-aside program should
still be covered by the permit since the Applicant's irrigation
system mainlines extended to this ground when they were
constructed in 1978 from which date the land was irrigable from
the system, notwithstanding the fact that there was no irrigation
inashuch as no crops were permitted under the government's set-
aside program.

Idahe water law recognizes that a right should not be lost
when non-use is attributable to federal set-aside programs. TI.C.
§ 42-222(2) specifically states:

"All rights to the use of water acquired under this
chapter or otherwise shall be lost and forfeited by a
failure for the term of five (5) years to apply it teo
the beneficial use for which it was appropriated and
when any right to the use of water shall be lost
through nonuse or forfeiture such rights to such water :
shall revert to the state and be again subject to
appropriation under this chapter; except that all water ﬂfi::jﬂJui
rights appurtenant to land contracted in a féderal’ <
cropland set-aside program, shall—Tot be lost and

forfeited for nonuse during the contracted period. The
five (5) year period of nonuse for forfeiture of a
water right shall begin to accrue upon termination of
the contract if a period of nonuse did not occur prior
to the effective date of the contract or shall continue
to accrue if a period of nonuse occurred prior tc the
effective date of the contract. . . ."

The Protestants have also asserted that the so0o called
Buxton property should not be included in the license since it

was not purchased by the Applicants until 1987. However,
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Protestants admit that the Applicants leased the property during
1985 and 1986 and irrigated the property in 1986. Kayle, Claude
and Rob Richins each testified that the Buxton property was
irrigated from the well beginning in 1985. Rob Richins testified
that the Buxton property was flood irrigated beginning in 1985
from the Oxford Irrigation rights available prior to June 1st and
thereafter from the well water which was partially diverted into
the same ditch and used for flood irrigation. The contrary
testimony of Randy Peterson that it was not irrigated in 1985,
was simply unconvincing and uncredible given the inadequacy of
his memory of other related issues and the fact that he has such
a limited opportunity to observe the irrigation practices on the
property. Rob Richins was the full-time manager for the
Applicant who actually did the flood irrigation on a day to day
basis. Obviously he would know and well recall irrigation of the
Buxton property in 1985 as he testified. On the other hand,
Peterson admitted on cross-examination that during 1985 he was
working full time for Kennecott Copper while he lived in Salt
Lake., He stated that he traveled to the family farm on the
weekends and on vacation days when he was off work, except for 6
days that he d4did not come up. Since the Buxton property was
being flood irrigated, the irrigation that was occurring would

not be readily observable as would be the case if sprinkler

systems were used. Since the Petersons live approximately 2

f1nn
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miles to the south of the Richins property, Peterson would have
to make a special trip to the Richins property and actually get
out and walk in the field to be able to see the flood irrigation
that was occurring. It is undisputed that he did not do this as
his view was at a distance and from the highway. Furthermore,
what limited observations he would have made would have occurred
on the weekends when he was off work, a time other than the
normal irrigation rotations which are during the week days.

The ASCS acreage reports, Exhibit "10", further substantiate
Rob Richins' testimony that the Buxton property was irrigated
during 1985. Rob was able to specifically identify the 1985
acreage reports reflecting irrigated hay and grain crops grown on
the Buxton property. Accordingly, the overwhelming weight of
the evidence towards the issuance of the license for the full 222
acres.

Respectfully submitted.

DATED this 2nd day of July, 1990.

RACINE, OLSON, NYE, COOPER
& BUDGE, Chartered

w L) .5y

DALL C. BUDGE 0
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CERTIFICATE OF MAILING

I HEREBY CERTIFY THAT I mailed a true and correct copy of
the foreg01ng by placing the same in the U.S. mail, postage
prepaid addressed as follows on this 2nd day of July, 1990.

Steven R. Fuller
Attorney at Law

P.0O. Box 191

Preston, Idaho 83263

L. Glen Saxton, Chief
Operations Bureau

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

bl o Bdy

RANDALL C. BUDGE




State ~Jgaho ‘,.
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR,

R. KEITH HIGGINSON
March 26, 1990 DIRECTOR

Randall €. Budge
Attorney at Law

P.O. Box 1391

Pocatello, ID 83204~0391

RE: Permit to Appropriate Water No. 13-7116; in the Name of
Kayle G. &/or Claude Richins

Dear Randy:

I acknowledge receipt of your letter dated February 12,
1990. The Department of Water Resources will consider your
letter a request for amendment to the Department’s Order of
Reinstatement, dated December 19, 1988. I have forwarded a copy
of your letter to Steve Fuller, Attorney at Law, Preston, Idaho.
He represents people who have contested the reinstatement of
permit no. 13-7116, and have also contested the extent of
development.

In prior correspondence with your client and Steve Fuller’s
client, the Department promised to schedule a fact finding
hearing to determine the number of acres irrigated during the
duration of the permit. It seems appropriate to me that the
issues raised by your letter could also be argued at that time.

I will forward this file for scheduling of a hearing. I
feel T should not be a hearing officer in this matter because of
my prior conversations with both parties.

Sincerely,

| g ecorina )

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc. Steve Fuller M":RUF"_ME“ |
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LAW OFFICES OF

LOUIS F RACINE, JR. RACINE, OLSON, NYE, COOPER & BUDGE

WILLIAM D. QLSON

W. MARCUS W. NYE CHARTERED TELEPHONE
GARY L. COOPER

RANDALL C. BUDGE CENTER PLAZA-CORNER FIRST & CENTER ARea CopE 208

JOHN A, BAILEY, JR. FOST OFFICE BOX 139! 232-610|
JOHN R. GOODELL*

JOHN B. INGELSTROM POCATELLQ, IDAHO 83204-0391 —
DANIEL C. GREEN

REED W. LARSEN TeLex
CARY B. COLAIAMNI 208-232-6109
BRENT O. ROCHE ; m%ﬁ%}@
FRED J. LEWIS : O N m

KIRK B, HADLEY

B
|

*ALSO MEMBER ILLINOIS BAR

March 22, 1990

Department of water Resources

L. Glen Saxton,Chief Gary Spackman, Manager
Operations Bureau Water Right Permit Section
State of Idaho State of Idaho

Depart. of Water Resocurces Depart. of Water Resocurces
1301 North Orchard Street 1301 North Orchard Street
Statehouse Mail Statehouse Mail

Boise, Idaho 83702 Boise, Idaho 83702

Re: Permit No. 13-7116
Kayle G. and/or Claude Richins

Dear Gary and Glen:

I have not heard from you in response to our February 12,
1990, letter requesting that the Department issue a license on
the captioned permit in favor of the Richins for 2.83 cfs as
recommended by the field report of Keith C. Wilson, with a
priority date of June 2, 1975, the date the original Application

for Permit was filed. I believe we submitted all available
supporting documentation that would be necessary to permit a
decision. However, if you have any dquestions or desire

additional information, please contact me.

As the upcoming irrigation season will soon be upon us, we
would appreciate it if this matter could be addressed and the
license issues as soon as possible.

Very trullt yours

DAL .

RCB:gr

cc: Kayle Richins
Claude Richins
Robert Richins




LAW COFFICES OF

LOUIS F, RAGINE, JR, RACINE, OLSON, NYE, COOPER & BUDGE

WiLLiAM D. QLSON

W. MARCUS W. NYE CHARTERED TELEFHONE
GARY L. COOPER _ Ares Cope 208
RANDALL ¢ BUBGE CENTER PLAZA-CORNER FIRST & CENTER RE

JOHN A. BAILEY, JR. POST OFFICE BOX 139 232-slol
JOHM R, GOODELLY

JOHMN B. INGELSTROM POCATELLO, IDAHO 83204-039| - —
DANIEL €. GREEN

REED W. LARSEN Tecex
CARY B. COLAIANNI 208-232-8109

BRENT O. ROCHE
FRED J. LEWIS
KIRK B. HADLEY

*ALSC MEMBER ILLINOIS BAR

February 12, 1990

Dg,
Partment of Watey Ressiirgas

L. Glen Saxton,Chief Gary Spackman, Manager
Operations Bureau Water Right Permit Section
State of Idaho State of Idaho
Depart. of Water Resources Depart. of Water Resources
1301 North Orchard Street 1301 North Orchard Street
Statehouse Mail Statehouse Mail
Boise, Idaho 83702 Boise, Idaho 83702

Re: Permit No. 13-7116
Kayle G. and/or Claude Richins

Dear Gary and Glen:

We represents brother Kayle G. and Claude L. Richins
("Richins") who are the owners and holders of Permit No. 13-7116.
There has been some controversy and considerable confusion
pertaining to the development and priority of the water rights
covered by this Permit which now appears to have occurred largely
as a result of an apparently 1lack of communication and
misunderstandings between the Richins and the Idaho Department of
Water Resources.

On or about August 29, 1989, Keith C. Wilson, met with the
Richins, conducted an examination and prepared a field report
which we understand has been submitted to you for consideration
in conjunction with the issuance of a license. The original
Application was for 7.88 c¢fs for the irrigation of 394 acres.
Keith Wilson's "Beneficial Use Field Report" recommends a license
for irrigation purposes from 4-1 to 11-1 for a total of 2.83 cfs
for the irrigation of 222 acres located in Sections 4 and 5 of
Township 14 South, Range 38 East B.M., Franklin County, Idaho.
Please be advised that the Richins concur with the
recommendations in this Field Report even though they believe
that the actual guantity of water they have been using since the
system was developed in 1980, has been slightly higher, about 3.0

cfs (1350 gpm) as comp.ng-w-;tn .83 cfs found by Mr. Wilson's
HEE ﬁ%ly resulted from the fact

report. This small difFHi




L. Glen Saxton, Chief
Gary Spackman, Manager
Page - 2 -

February 12, 1920

that the measurement occurred in the Fall of 1989 when the water
level would be at it lowest, particularly after two consecutive
years of draught conditions, and/or because of wear to the bowls
on the pump.

The Richins have no present intention of expanding their
present use in an attempt to utilize the remaining water under
the permit. Accordingly, the only remaining issue appears to be
the priority date to be given to the water rights that have been
developed. From my discussions with the Richins and based upon
the documentation they have provided, it appears that there has
been a misunderstanding between the Richins and IDWR and that
the portion of the water right which they developed and began
applying the beneficial use in 1978, was in fact fully developed
and timely proved up on within the term of the original permit by
reason of which their priority date should be June 2, 1975. It
appears appropriate that I briefly review the history of this
permit and the available information which we are relying upon
which supports the conclusion that the Richins are entitled to
the priecrity date of June 2, 1975, the date the original
Application for Permit was filed.

The original Application for Permit which sought to
appropriate 7.88 cfs for irrigation purposes was filed on June 2,
1975, by Frank L. Hart and was approved on October 11, 1975, by
Director R. Keith Higginson. The approval was made subject to
proof of construction of works and application of water to
beneficial use submitted to the Department on or before October
1, 1980. O©On April 29, 1977, the Permit was assigned to Kayle G.
Richins and/or Claude Richins. The Richins submitted an
Application for Amendment on April 26, 1977, which was approved
on May 20, 1977. Attached for your ready reference are copies of

the original Application, the Assignment and Amendment discussed
above,

The Richins drilled the well which was completed in January
of 1978, and a pump was installed by Aurora Pumps at a cost of
$9,563.00. This is verified by the enclosed order from Aurora
Pumps which reflects that the well was 16 inches in diameter,
drilled to a depth of 250 feet, has a pump capacity of 1350 gpm.
A Johnson Turban Pump and Peerless Motor were installed by Utah
Electric Motor and Pump Company in April of 1978 at a cost of
$16,070.00 as reflectedﬁig% enclosed Invoice No. 0718 dated 4-

21-78. Considerable sp f}tﬂgziriod equipment was acquired
i
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L. Glen Saxton, Chief
Gary SpacKman, Manager
Page - 3 -

February 12, 1990

from Picture Irrigation Company at a total costs of $25,878.39 as
reflected by the enclosed Invoice No. 01658 dated 5-3-78 from
Picture Irrigation Company.

The irrigation system installed in the Spring of 1978 as
above described has been continuocusly used in the same manner
from the 1978 irrigation season to date.

I am enclosing a copy of the original letter and envelope
provided by the Richins which reflects by that letter dated 7-31-
80 which was mailed on 8-1-80 and received by the Richins on or
about 8-18-80, the IDWR gave notice that "evidence of the extent
of the development must be submitted to this office on or before
October 1, 1980." The letter enclosed a "post card which may be
used to submit the required proof of beneficial use." (Emphasis
added) The letter also indicated that if the project was not
complete, an extension of time may be request, with a "request of
extension of time form enclosed." Acting in good faith and in a
full attempt to comply with the IDWR 1letter, the Richins
submitted both the "post card" together with copies of the well,
pump, motor and sprinkler equipment invoices which I have again
enclosed to prove upon that portion of the permit that had been
developed in 1978, together with the "request for extension of
time" which related only to remaining water which had not vyet
been developed. All of this was timely submitted with the
Richins' 1letter dated August 17, 1980, a copy of which is
enclosed. The letter states in pertinent part:

As we have only one finished well which is only a
portion of the water on the well permit as of now -- I
would like to ask for an extension of time to complete
the full well permit.

I am sending proof of the engineer's report by Aurora
Pump Company to the fact that our well runs 1350
gallons of water per minute.

The Richins advise that both the completed "postcard" and
"request for extension® were submitted with the August 17,
1980, letter (in addition to the mentioned invoices) although
they did not keep copies of the same and should be located in the
IDWR file. I am enclosing a copy of the one of the postcard type

proofs that I belie n usefl by the IDWR which the
Richins recalled as bmgm ar jl:o if not -identical to the

SEP11 1999 _}



L. Glen Saxton, Chief
Gary Spackman, Manager
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February 12, 1950

postcard which they completed and submitted. If the card cannot
be 1located in the IDWR files it would not appear te be
significant as the information contained in the Richins
transmittal letter of August 17, 1980, and the enclosures
provides far more verification and information concerning their

development than what was contained in the postcard type "proof
of development."

Based on the foregoing, it appears clear that the Richins
timely submitted proof of their development before the October 1,
1980, deadline by reason of which they are entitled to have a
priority date of June 2, 1975, the date the original Application
for Permit was filed. From the Department's microfilm records we
have obtain a copy of the "Request for Extension of Time" which
was received on August 21, 1980, and was approved on August 26,
1980. The face of this request further verifies that the
developed portion of the permit was timely completed for the 1350
gpm and that the extension of time only related to the
undevelcoped portion of the permit, to wit:

That he has heretofore performed the following work
described under said Permit one finished well and are
planning for more if possible.

Costing: $95,000.00
That he is unable to complete the remainder of the work
within the required time for the following reasons, to
wit: insufficient funding at this time, and will need
more time to complete the remainder of the project.

For reasons unknown, due to a simple misunderstanding by the
Richins and apparent lack of communication with IDWR, the entire
water amount covered by the Permit after the extension request
was filed seemed to be treated as 1if it were undeveloped and
covered by the extension. The developed portion of the permit,
being the 1350 gpm completed in 1978 in which proof had been
timely submitted by August, 1980, seems to have been ignored and
caught up in subsequent administrative proceedings regarding the
permit lapse and reinstatement with a later priority date.
Enclosed is a copy of the Order of Reinstatement dated December
19, 1988, which, again, appears to ignore the fact that a portion
of the water rlght had already been developed in 1978 and timely
proved up in 1980. Wit Pl e.exten31on of the proof
due to Octcber 1, 1985, he}order of reinstatement

i,
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L. Glen Saxton, Chief
Gary Spackman, Manager
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February 12, 19920

cnly applied to the undeveloped portion of the permit. That all
is irrelevant and or no significance at this time because the
Richins never did develop the additional water and have no
intentions of doing so. Unfortunately, both the Richins and the
IDWR expended considerable time and effort dealing with the
extension, lapse and reinstatement.

Through all of these proceedings, the Richins were not
represented by counsel and it appears they simply did not fully
understand all of the complexities of Idaho water law and were
merely acting in good faith to protect their water rights and
provide whatever information the IDWR sought.

It appears appropriate to address Idahc Code §42-218(a)
which has been discussed in some of the correspondence between
the IDWR and the Richins. It would not appear that this
statutory section would have any application to the facts of this
case since the extension, lapse and reinstatement with the later
pricrity date only applied to the undeveloped water under the
permit, not that portion which was developed in 1978 and proved
up on in 1980. If the Department feels that I.C. 42-218(a) has
application, there appears to be an ample basis for reinstating
the original priority date nonetheless. The last sentence of
that statute states "the original priority date of the last
permit shall not be reinstated except upon a showing of error or
mistake of the Department." Obviously there was an error or
mistake by the Department in not accepting the information the
Richins submitted with their August 17, 1980, letter as
sufficient "proof" of the timely development and application for
beneficial use of the 1350 gpm.

Based on the foregoing, it is respectfully requested that
the IDWR issue a license in favor of the Richins for 2.83 cfs and
222 acres as recommended by the Field Report of Keith C. Wilson,
with a priority date of June 2, 1975, the date the original
application for permit was filed. Thank you for your
consideration. I would be happy to discuss this further if you
would like to give me a call.

RCB:gr

Enclosures

cc: Kayle Richins
Claude Richins
Robert Riching
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@Eq‘ E“l?{‘,vq - Identification No.
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I . ! Application No.

0CT 16 1975 . STATE OF IDAHO
ESDEPARTMENT OF WATER RESOURCES

Department of + 2.0 Toroyre i
T 7 astern Disttct B APPLICATION FOR PERMIT RPPRO

ggéﬁﬂ;u&}gr C'{‘;ﬂg G1o Appropriate vblic Waters of the State of Idaho

Richins, of 13650 South 13th West  (YPE)OR PRINTIN INK)
Riverton, UT 84065

applicant

Phone: 801-825-9795
post office address__FP.0. Box 1326, Freeport Center, Clearfield,,iU_t'ah 84016

2. Source of water supply_.___ground water ____ ___ which is a tributary of

- 3. a. location of point of diversion is __ S| Ya of _NE Ya of Section __ 5 ___ Township 145
Range_. 38E 8.M. _ Franklin County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into at g point in..__._ Ya

of Ya of Section Township__ Range B.M.

4. Water will be used for the following purposes:

Amount__7.88  for JIrrigation purpose from__Apr. 1 = to_ Nov. 1. _ _ _ (both dates inclusive)

(cfs or acre-feel per annum)

Amount for purpose from to (both dates inclusive)
[chy ar acre-feet per annum) .
Armount for purpose from o (both dates inclusive)

{cks or acre-feel per annum)

5. Total quantity to be appropriated:
a. 7.88

cubic feel per second and/or

b. acre feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, efc. Well, pump, and gprinkler system

b. Height of storage dam . _feet, active reservoir capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
Mo, Day) Mo, Dayl

c. Proposed well diameter is_ 16 __inches; proposed depth of well is_ 400 _ feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is___3  years.

b. Estimated construction cost is $_75,000.00

B. Description of proposed uses:

a. If water is not for irrigation:

{1) Give the place of use of waler: ___ Vi of Ve of Section Township__

Range _ _ __Bm,

{2} Amount of power 1o be generated: _ __ bpunder__ feetof head.

(3) List number of each kind of livestock lp be watered

3

(4) Name of municipality fo be served.._ _ _—. . or number of families to be
supplied with domestic wate,_____ . ﬂFIl"EB ‘:
i

(5} H water is 1o be used for other purposes describe:

SEP11 199g §
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

= C N;:‘_:*" —m=z =g .:;-_;w-.l":..—_—_—:—,— . —----T——;“;;-‘*L—_*__—.:—.' R 'sv"‘ L T ———
WP RANGE | SEC. g e | e —ye e : : ‘ - TOTALS
MEV: [NWYa| SWiil SEVE | NEVE  NWLL| SWLG| SEVa | NEVS | NwLe| Swia ) St | MEY I W] swia! SEv:

——— — - Ty — = L TEe Ty L ST Proiaiienl Sl 4 ST prmpmp— —— o rr———

145 | 38E |3 30 130- 60
4 35 40 |40 4 | 4o . 159

5 30 |30(35] 10 20 |15 18 |17 175

] —
394

Total number of acres to be irrigated

c. Describe any other water righls used for the same purposes as described above. Liceqse G_29897/13-,2_2£‘2
covers 34 acres in the SW4NW4, ,T. 14S, R. 38E in the amount of 0.63, priority 6/20/61

Sec B0
9. a. Who owns the property at the point of diversion_ £arl H. Ward & Anna Mae Ward
b. Who owns the land 1o be irrigated or place of use_Earl H. Ward & Anna Mae Ward

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant 1o make this filing___Purchase of contract notice attached and deed from

Dixon Christensen dated May 20, 1975, recorded.

0. Remarks __ The well in- SWhNWk, Sec. 4, T, 145, R. 38E, Permit number G29897 will he
abandoned. It was found inadequate by the present owners. There are, further,
two flowing wells in the pond in the same Y% section. There is a drainage

canal at approximately the dividing line between SWY and the SE4% of the H@iz
Sec. &4, T. 145, R. 38E, B.M. draining into the Oxford Slough. It is the

intention of the applicant to drill the well as applied for and construct_ the

necessary underground piping to accomodate a modern wheel move sprinkler

system capable of providing adequate dependable water for the land blocked

out. There will further be additional drainage installed in Sec. 3 & 4
of the farm project.

SEPTT 1990 |
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Map of proposed project: show clearly the proposed pont of diversion, place of use, sechon number, township

and range number.
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e Proposed Friority £-2-1975

Received by . Dale_é_‘_“_,_'_z-fi I-me_lﬁf‘éi
~ - a0
Prehminary check by, 7%y Fee $_f:’___:__m_.__ e
Receipled by/f[ Date s - =75 % é/#q;?/ i
d by_M_ Date __6'7{’.75
} . . B

Publicalion pre

Published in .
Publication dates _»‘L/i_,LZZb:_ !
Publication approved_&i Date ;7-5&9‘/”;:-4

) ) Priority reducedto_____ __ Reason - *

Protests filed by: Mfgizf

- - Copies of protests forwarded by__ﬂé
Hearing held by Date

Recommended for  approval, denial byﬂwr

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is 1o certify that | have examined Application for Permit fo appropriate the public walers of the State of

iIdaho No. __13=711h __ . and ssid application is hereby APPROVED

1. Approval of said application is subject 1o the following limitations and conditions:

a. SUBJECT TO ALl PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water 1o beneficial vse shall be submilled on or
before _ October 1 . 1980
¢. Other: __A measuring device of a type approved by the Director shall be

__permanently installed and maintained as part of the diverting works.

2. Denial of said applicahion is for the following reasons:

Witness my hang this 6,’/____ day of October 1975

WicRarmep
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STATE OF IDAHO

VE ‘ME ‘AT E S
. DEPARTMENT OF WATER RESOUR 5, @n\y,
[f.""_ ’ !:ui:’ir\ T‘. i

i!, - | APPLICATION FOR AMENDMENT  yMay 28 1977

APR 20 01T Depatlie.,. . - et Resources

Eastern District Office
Deparinie Gb i Resburces
tastern Distrct Otice

- Permit No, _13-7116
Comes now  Kayle 6. Richins %/or Claude Richens of (rddress)
13650 South 13th Hest, Riverton, UT 84065 , and represents 1o the Director of

the Idaho Department of Waler Resources:

That he is the owner and holder of Permit to Appropriatc the Public Watcers of the State

of Idaho No. 13-7116 , and regquests that the permit and permit map be changed as
follows:

1. Point of diversion: SW o} NW i, Sec. 4 Twp. 145
Rge.  38E , B.M., County of Franklin . Other points of diversion:

2. Period an;lionature of use: (irrigation., domeslic. stockwatering, industrial, ectc.)

CHANGE
Amount for purposcs from to {both dates inclusive)
Amount for purposcs {rom to {both dntes inclusive)
Amount for purposes from to (both dates inclusive)
Amount for purposcs from to {both dales inclusive)

(cfs or acre fect per annum)

‘ 3. Place of use or land 1o be irrigated: NO CHANGE

NE Y, NW 'Y, sw'4 St ',

TwP | RANGE | SEC
INE % w5 Isw i SE % INE Valtew vlsw v IsE Y INE Y INw Y |sw tisE % INE Y Nw Yajow Y [SE %

TOTALS

SER11 199

tal number ol acres to be irrigated
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Complete the following map by showing ind and point of diversion as proposed e (his
amendment. Show 40-ncore subdivisions, townships, ranges nnd ditches,
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Scale: 2 inches equal 1 mile

That no one will bejn_]ured by such change, and that such change will be madc at permit

holders own risk. é&‘fflh ?Jﬁ‘ﬂ
Signed at (aué I/Lz,at o this (> d'!y of [,L; L L1900,

Y//((é //[;/ﬂ——-.._

(Sigmture)

AC'TION OF THE DIRECTOR, DEPARTMENT OV WATLER RESOURCES
Chief, Operations Bureau

1, _BOBBY D. FLEENOR , DiXEu¥w of the Department of Water Resources
hercby APPROVE the above application for amendment on Permit No. 13-7116. M
b.(’.
U
Witness my hand this  20th gav of May L1077

MICRGFpgp o

SEP1] 199 g’ BOBBY D. FLEENOR

‘Chief, Operations Bureau
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Proposal Submitted To: ) - _ e DIEM 18/8

‘ .

PROPOSAL

B Slectric /f{otlot & pamp o.

ENGINEERING SALES INSTALLATION SERVICE
Phone 4867506 1839 South Bth West  Sat: Lake City, Utah 84104 0718
{

Company ] ] Address

Name T Job Prone

i s L i

L

We hereby submit specifications and costs on the following proposals:
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The cost of this proposal, in keeping with above specifications is |3 4G99 [)f 4.

Atl material is puarsnited 1o be as specified. Al work 30 be compieted in 3 warkmaniike manner sccording to standacd practices
Any shierstion or devianion trom sbove specifwcairons involving exire costs, will be executed only upon written arders. and will
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trol. Owner to carty fare, tornadc and olher mecessary irsurance. Our workers ate fully covered by Workmen's Compensation
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.. .
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A STATERDWSE ;.

g BULSE, JDERD 3720 .
' (20F) 334=4440
CERIIFIED “EIL

e e

KICHIMNS, MAYLE Ga. and/or Claude Richins
13650 o, 13TH », .
RIVERTON, UT 8Baubd i

B B JULY 21, 198D

- — - g -

DEAKk FPERMIT ROLIER:

ONE UF THE CONDITIURS OF APPRUVAL GF YOUk wATeEk PERm1Y wiU, 13=7116

nAS THAT EvIDENCE UF THE BXTEST UF DEVELOUPMENT MUST BE SUBKITTED TU TriS
UFFICE UM Oh BEFUKE OUCTURER @1, 19Ev, (SEE LAST PAGE OUF YOUR

APPRUVED PERMIT), EACLOSED 18 A PJUST CakRb WHICH maY¥ Be USED TU BULUE=LT
THE REGUIREL PRUUF OF BEnNEFICIAL USL, B

IF YOU HAVE NOT FULLY COUMPLETED 10UK PKRUJECT, AMD Yuu HAVE NOT PFEYIOUUSLY
RECEIVED AN EXITENSION UF TIME, YUu ®MAY KEQUEST #n EXTENSIUN OF TIKE FPKD=
VIDED THE DELAY 35 FOR REASONABLE CAUSE AS IKDICATel 1 SECTION 42+204,
Ivany CODE, AMERLED, TIF YLU HAVE BEEN PREVENIED FROm PRUCEEDI~G BY A
GOVERNMENTAL AGE&CY OF BY LITIGATIun, MUKE ThnAN ONE EXTENSION OF TIXE CAN
BE GRANTED, A REWUES] Fuk EXTENSIUN OF TIME FURM 15 ENCLUSED

FOk YOUUR CONYENIENCE, PLEASE NOTE -THAT A FEE COF §$15,00 mUST BE

SUBsITTED WITE Tr1S FlOh#*,

EITHEK THE BENEFICIAL USE PUST CARKD O A KEQUEST FUr Aiv EXTENSIUN UF TIME
#»UST BE KRECIEVEL ®BY THIS LEPAKTImEANT (N UR BEFORE inme ABOVE MENTIONED DATE,
OTHERWISE, THE PEKVIT wlil LAFSE Anib BE ULF ND FURTneEr Fuk(E OK EFFECT
wITnmlN 60 LAYS,

SINCERELY, |

%z@/

RITA FLECK .
SR. BECRETARY | ” aiﬁﬂiﬂﬂ] h
ENCLOSURES SEP11 1394 .
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AUGUST 17, 1980
o

DEAR SIR,

AS WE ONLY HAVE ONE FINISHED WELL WHICH IS ONLY A
PORTION OF THE WATER ON THE WELL PERMIT AS OF NOW - |

- WOULD LIKE TO ASK FOR AN EXTENSION OF TIME TO COMPLETE

THE FULL WELL PERMIT.
| AM SENDING PROOF OF THE ENGINEERS REPORT BY
AURORA PUMP CO. TO THE FACT THAT OUR WELL RUNS 1350
GALLONS OF WATER PER MINUTE.
WE PLAN TO UTILIZE AN ADDITIONAL 200 TO 300 ACRES
OF GROUND, OUR PLAN FOR THIS RANCH WILL REQUIRE THE FULL
AMOUNT OF THE WELL PERMIT AND AS WE ARE FINANCING THIS
PROJECT OURSELVES 1T WILL TAKE A GOOD DEAL OF TIME AND
MONEY TO CCMPLETE.
IF YOU NEED ANY FURTHER INFORMATION PLEASE CONTACT
ME AS SOON AS POSSIBLE.
THANK YOU. 5
. dg:/ . ;{ij}éﬁ% ';z.‘:zﬁ—
SKAYLE G. RICHINS

13650 SO. 13TH WEST
RIVERTON, UTAH B4065

WiCRIFLMED

SEP 11 1390
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- Eolm 2047 . IdentMication No.

7/80 -
STATE OF IDAHO

@E@@U\y@m DEPARTMENT OF WATER RESOURCES ] o

QUEST FOR EXTENSION OF TIME

SEP S 1980 Wiy 2 ‘
To provide additiona! time in which to submit 1150

Department of Water Resources  proof of beneficial use on a water right permit
Eastern District Offica

Depastment of 22y Ry

Richins, K-¥le G. ¢, or Clauie 2izbiepb 13852 Leo. 1375 ie=t Rivertow:, Ut,
(Name) (Address) XN

Stateof Yizh , deposes and says:

That he is the holder, or the duly authorized agent of the holder®, of Permit to Appropriate the Public

Waters of the State of Idaho No. 13-711¢C

That under the terms and conditions of said permit, work thereunder was required to be completed on or

before October 1, 19 20,

That he has heretofore performed the following work described under said permit: one fni-rj w

mad ocre 1 1oania; for tere 1z Loazsivle,

Costing $2'5. 209

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: Lisurriclent funds 2t tbig tlwe, nno will nced rore tive to

orrlete tie reiadvnder of the rroject,

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permit to Docerher ,19 = £

*/F OTHER N HOLDER, Power afAH;)rney must be supplied

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be __ APPROVED and the time

within which tc submit the statement of beneficial use is extended to October 1, 1985.

— o W

Signed this _ﬂ.ﬁ "',day of .19 80,

L g E %{, S'o\,\VZ:;-/

N Cref Operations Bureau

0N : S

receivedby e d 2 Date _. - - Receipt #




DEPARTMENT OF WATER RESOQURCES

Tha ldaha Department of Water Rasources will consider this card as a statemaent that the permit
haldar{s) has completed development to the extent shown below of Permit No.

|
Namu{s} of Permit Holder:

Post Office Address:

Source of Water:

Extent of Use: [[1 Domestic {number of househalds)
(] Stockwater (number and type of stack)
O trrigation {acres)
3 Other

0 Yes (J No
L] Yes L1 No

Required?  [J Yes [ No
Requirad? [ Yes Ul No

Measuring Device:
Access Port:

instailed?
installed?

The above information is a true statement of the extent to which the abave numhbered parmit has
been developed.

‘mE:mEB of Parmit Holder

Date



_ate of Idoho

¢ DEPARTMENT OF WATER RESOURCES

“"5?.‘*-—"‘;"" STATE OFFICE, 450 W. State Streei. Boise. Idaho

Septeaber 3. 1580

Richins, Rayle & or Claude Riching
13650 So. 13th West Riverton,

Utah BADGS
Oear Sir's

RE: Permit No. 13-711%

Moiing oddress
Sicrehowse

poise. idoho 83T X
(208) 3)4-4440

Enclosed is a copy of the approved request for extension of time. The time

Alse enclosed is recelpt M. 15987 in the amount of $15.00.

i ]
£
e |
=
P
e |
| e |

l within which to sytmit the statement of beneficial use is extended to Oct. 1, 1985.

Sincerely,

Rits Fleck
S5r. Secrstary
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- BEFORE THE DEPARTMENT OF WATER RESOURCES L St L§

OF THE DEG 2 1988

STATE OF IDAHO hﬂuﬂmﬂﬂafWamrkaomq,

District Office

IN THE MATTER OF PERMIT
NO. 13-7115 IN THE NAME OF ORDER OF REINSTATEMENT

)
)
)
KAYLE G. &/OR CLAUDE RICHINS )
}

This matter having come before the Idaho Department of Water Resources

(Department) the Department finds as follows: il
FINDINGS OF FACT

1. On October 11, 1975: the Director of the Department of Water
Resources issued Permit No. 13-7116 with a condition of approval that proof of
construction of works and application of water to beneficial use be submitted on
or before October 1, 1980.

2. On August 26, 1980, an Extension of Time in which to submit proof
of beneficial use was granted, extending the proof due date to October 1, 1985,

3. On July 31, 19855the Department sent a proof due notice to the :
permit holders.

4. On October 30, 1985 the Department sent a lapse notice to the
permit holders since neither proof of beneficial use nor a request for extension
of time had been received from the permit holders.

5. On June 23, 1988 Proof of Beneficial Use was received by the
Department from the permit holdersn/, '

6. .Section 42-218a, Idaho Code, authorizes the Department to reinstate
a lapsed permit, with the priority date: adaanced to the date that proof of
beneficial use was received, upon subn'l1’:31"&'!"7"‘%&a e‘%‘ﬁEBc]eaﬂy establishing the
extent of beneficial use prior to the préﬂ?ded qggﬁ and a-show1ng of reasonable
cause why the proof was submitted. late.

i

L‘fff***f*?-?*~
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7. The permit holders submitted copies“of various documents giving
evidence that water has been put to beneficial use. These documents include
power records, cost breakdowns for installation of the irrigation system, and an
aerial photo from the ASCS verifying irrigated lands.

8. Inspection of the ASCS aerial photo shows irrigated lands within
the place of use described by the permit.

9. The permit holders have stated that the proof due and lapse notices

were not received and therefore proof was not filed in a timely manner. They

were unaware of action required on their part.
CONCLUSIONS OF LAW

1. The permit holders have submitted proof of beneficial use along
with supporting evidence which establishes that water was in fact beneficially
used for irrigation during the authorized development peﬁ%od identified on the
permit,

2. The permit holders have shown sufficient cause why the proof of
beneficial use was not submitted in a timely manner.

3. The permit can be reinstated with the date of priority advanced to
the date proof of beneficial use was received by the Department.

ORDER

IT IS HEREBY ORDERED that Permit No. 13-7115{15 reinstated.

IT IS FURTHER ORDERED that the date of priority of this permit is
advanced to June 23, 1988.°

IT IS FURTHER ORDERED that the extent of the water right will be

/

determined in-the license gf water right ultimately issued by the department.

Dated thid &, f

SEP11 1990

!

ORDER - Page 3~ >wn



State of Ic‘o .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 3, 1989

@0
5-4b
Steve Fuller, Attorney at Law %6

P.O. Box 191
Preston, ID 83263

RE: Field Examination for Permit No. 13-7116 in the Name of
Kayle G. and/or Claude Richins

Dear Mr. Fuller:

Enclosed is a copy of a field examination for permit no.
13-7166 in the name of Kayle G. and/or Claude Richins. Field
examiner, Keith C. Wilson, has represented to me that he spoke to
your clients during the field examination.

The Department intends to issue a license based on Mr.
Wilson’s representations.

Sincerely,

Gy e

PACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure

cc. Claude Richins



FROM: KEITH C. WILSON 12 OCTOBER 1989
TO: FILE 13-7116

SUBJECT: IRRIGATED ACRES WITHIN SE1/4NEl/4 SEC 4,T145,R38E

IN CONVERSATION WITH CLAUD RICHINS I WAS INFORMED THAT THE

EAST MOST FIELD LOCATED IN THE ABOVE LEGAL HAD BEEN IRRIGATED
OCCASIONALLY FOR PASTURE. HOWEVER, MR. PETERSON INFORMED ME
THAT THAT FIELD HAD NOT BEEN IRRIGATED PRIQOR TO OCTOBER 1985.

AERIAL PHOTOS FROM THE FRANKLIN COUNTY ASCS OFFICE
PHOTO #’'8
1. NHAP 80 16041-155 (1000’ SCALE) TAKEN 08/05/1980
2. PHOTOS TAKEN FROM 1985 COMPLIANCE OVER FLIGHT
SLIDES
3. NHPP 16041-365 (660’ SCALE} TAKEN 06,/24/1987

IT APPEARS TO ME THAT THAT PORTION OF THE SEl/4NEl/4 WAS NOT
BEING IRRIGATED IN 1980 (PHOTO #1).

IN PHOTOS #2 IT APPEARS THAT SOME ACTIVITY HAD OCCURRED
WITHIN THAT AREA, WHICH MAY INDICATE GRAZING AND EVEN THE
POSSIBILITY CF IRRIGATION ON AN OCCASIONAL BASIS.

IN PHOTO #3 IT APPEARS THAT THE AREA HAS BEEN IRRIGATED.
BASED ON MY OBSERVATIONS I RECOMMEND THAT THE ACREAGE WITHIN

THE SE1/4NEl/4 SEC 4,T14S, R38E BE INCLUDED IN THE LAND
DESCRIPTION OF THE LICENSE.

7 KEITH C. WILSON




MEMORANDUM

TO: Eastern Region
Attn: Harold Jones

FROM: Gary Spackman 1934/3’“

DATE: July 24, 1989

Enclosed are some documents regarding permit to appropriate
water no. 13-7116. 2As I review the documents, I am not certain
whether you received all of them.

The permit is reinstated, and, according to the order of
reinstatement and my correspondence, a field examination must be
conducted. Perhaps we did not inform you of this at the time of
reinstatement. I apologize if we did not. It was my oversight.

This reinstatement has been controversial. Claude Richins
and someone named Peterson are contemplating litigation regarding
interference and other issues.

-]

As the order and correspondence state, the field examiner
must carefully determine by talking to both Mr. Richens and to
Peterson, and by consulting any other source of information, what
the extent of beneficial use was prior to October 1, 1985. This
includes both the number of acres irrigated, and the pumping
capacity of the well. .

MICROFILMED

SEP11 1930
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May 18, 1989

Kirk Hadley

P. O, Box 1391

Pocatello, ID 83204

Dear Mr. Hadley:

Re: Permit No. 13-7116

Pursuant to your request, enclosed are the copies requested.

I just wanted to mention that these notices are sent out in window
envelopes so that the address you see on the letters is the exact
game address it was sent. There is no record of mail being returned to
the department for failure to deliver.

If I can be of further assistance, please feel free to contact me.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures

MICROFILMED |

SEP11 1990




LAW OFFICES
J.D. WILLIAMS

ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE * P.O. BOX 191 = PRESTON, IDAHO 83263

J. D. WILLIAMS * TELEPHONE
STEVEN R. FULLER °* (208) BE2-2680
" ALSO, MEMBER DF DISTRICT OF COLUMBIA BAR February 28 ]_089

++ ALSO, MEMBER OF UTAH Bas * -

Mr. Gary Spackman, Manager
Water Rights Permit Section AL

Idaho Department of Water Resources “ MAR 2 8 1989
1301 N. Orchard Street ‘
Statehouse Mail
Boise, Idaho 83720

Department of Water Resources
RE: Reinstatement of Permit No., 13-7116

REQUEST: To provide additional information during field
inspection

Dear Mr. Spackman:

As you are aware from our prior conversations and correspondence
regarding this matter, our law firm represents Mr. and Mrs. Roy
Peterson and their family in a dispute with Claude Richins and
members of his family regarding the above referenced permit which
involves a groundwater well on their property.

Please accept this letter as a formal request from the Peterson's
to be allowed to present additional information to the individual
that makes the field inspection of the well and area irrigated
thereby invelved in this permit. It is our understanding that
this inspection will be made later this year and we would
appreciate it if you would Tlet our law firm know when the
inspection is being made, and also allow time for the Peterson's
and other neighbors to present information to the inspector

regarding the Richin's use of the well involved with Permit No.
13-7116.

If you have any problem with this procedure will you please let me
know. Thank you for your assistance in this matter.

SPIPRRPa— W

* MICROFILMED

Attorney at Law SEP11 1990
JDW/ jw '

H
i
L

L)—’.""“n%ﬂ'“ ol Fipras i

—



State of ,.1110 .,

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR

1988 R. KEITH HIGGINSON

December 20, o .

Claude Richins
13650 South 13th W.
Riverton, UT 84065

RE: Reinstatement of permit no. 13-7116 in the name of Kayle G.
and/or Claude Richins

Dear Mr. Richins:
Enclosed is an order reinstating permit no. 13-7116.

As you read the order, please note that the number of acres
irrigated from your well has not been identified, nor does the
order limit the flow rate, Further definition of the extent of
beneficial use will be necessary at the time of licensing.

We are informing J.D. Williams, through correspondence, a
copy of which is enclosed, that his objection to the number of
acres you allege to have irrigated will not be considered as a
protest to the reinstatement, but rather, will be considered as
_a protest to licensing of permit no. 13-7116. Following a field
examination by a department examiner, the department will conduct
a hearing to determine the full extent of beneficial use. At the
hearing, you must present evidence showing the number of acres
that were irrigated from the well prior to October 1, 1985. The
information which you submitted establishes that lands were
irrigated, but does not establish the number of acres that were
irrigated from the well instead of to some other source of water.
This issue, along with other issues pertaining to the license,
may be raised at the time of the hearing.

Sincerely,

GARY SPACKMAN, Manager

Water Right Permits Section
ce:d.D, Williams
GS:ds

Enclosure




State of '1h0

DEPARTMENT OF WATER RESOURCES
1301 Noxth Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR

December 20, 1988 R. KEITH HIGGINSON
DIRECTGR

J.D. Williams

~ Attorney at Law
"'P.O. Box 191

" Preston, ID 83263

RE: Reinstatement of permit no. 13-7116 in the name of Kayle G.
and/or Claude Richins

Dear Mr. Williams:

Enclosed is a copy of a reinstatement order issued by the
department reinstating permit no. 13-7116. The order reinstates
permit no. 13-7116, but reserves determination of the number of
acres and other issues dealing with the components of the water
right to the time of licensing.

Your letter, dated September 16, 1988, regarding permit no.
13-7116, will not be considered as an official protest to the
reinstatement. It will, however, be congsidered as a protest to
the issuance of a license under Idaho Code § 42-224. A field
_examiner from the department will examine the present use, and
also investigate the extent of beneficial use by Richins prior to
October 1, 1985. Following the examination, the department will
conduct a hearing where both parties will be entitled to present
evidence regarding the extent of beneficial use.

I have enclosed with the order of reinstatement a copy of a

letter sent to Mr. Claude Richins explaining to him the
procedures that will be followed.

S;ncerely,ﬂzjéyucﬁnaf//

GARY SPACKMAN, Manager
Water Right Permits Section

L

cc:Claude Richins

o - Mickiicaep

Enclosure ]
SEP 11 1544

—




MEMORANDUM
To: Gary Spackman
From: L. Glen Saxtoen W
RE: DISPOSITION OF FILE 13-711l6

Date: December 09, 1988

I have reviewed the above referenced file and suggest the
following procedure.

If we have sufficient information to reinstate the permit
under the provisions of Section 42-218a.2., I think we should do
s0o. I suggest the order of reinstatement be changed something
like I have shown on the draft order to eliminate the specifics
of the number of acres irrigated. The purpose of the examination
to be conducted is to determine the extent of beneficial use that
can be licensed.

I think we need to advise Richins and J.D. Williams that the
department will not consider the Williams letter dated Sept 16,
1988 as an objection to the reinstatement of the permit, but will
consider the letter as an objection to the issvance of a license.
We should advise both parties that the reinstatement of the
permit does not determine the number of acres which can be
licensed.

We also need to advise both parties that after the field
examination has been conducted by a department representative,
the department will schedule and hold a fact finding hearing on
the issue of how many acres were irrigated during the authorized
permit development period. The examiner needs to be aware of the
contest in this matter before he conducts the examination. If so
alerted, his pre-examination research of aerial photos, etc. may
provide information on the number of irrigated acres.

Note that the code section relating to a protest against a
license is Section 42-224. This section is really related to the
old system of making proof and is not clearly applicable in this
case, but we have used it before as the basis of holding a
hearing and we will use it here.

Please discuss the procedure with me if you have other

MiCROFILMED

SEP11 1940




suggestions or questions.
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NNY 29 1988

Department of Water fesouices
November 19, 1988

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse mail

Boise, Idaho 83720

Re: Lapsed Permit No. 13-7116, 288 acres. Kayle & Claude Richins.
Attention: Mr Gary Spackman, Water Allocation Section.

Dear Sir:

Reference is made to the letter, dated August 17, 1988, from
Jim Johnson of your office, and your letter, dated October 20, 1988,
in regard to the above matter. Your letter contained a copy of a
Letter of Protest, filed by J.D. Williams, attorney for Randy Peterson,
which we will comment on later in this letter.

It should be noted that the delay in answering the letters was
because the requested information was difficult to locate and required
several trips to Idaho to Tocate the sources. Further, your request
needed further study because of the untimely Protest filed by Mr J.D.
Williams.

We belive that the following information, herewith filed with
your office, is sufficient evidence to establish the fact that we
beneficially used our water rights and proves the amount of acreage
irrigated.

The information in support of our position is herewith submitted
for your consideration 1s as follows:

1. Aurora Pump Company's Engineers Order Sheet, dated January
17, 1978. _

2. Utah Electric Motor & Pump Co Installation Order, dated
April 21, 1978. : :

3. Letter addressed to your office, dated November 10, 1988,
written by Rex Pitcher, Engineer for Pitcher Irrigation/

Head Manufacturing. ‘: M,BRQFK&&QE@

-. SEP11 1999 ;‘
| _




Page 2.

4. Pitcher Irrigation Company Cost Sheet for well installation,
dated May 3, 1978.

5. Letter from Utah Power & Light Co,, dated November 10, 1988,
relating to the power usage from 1978-1983, for irrigation
pump use. '

6. Letter dated November 11, 1988, from Layne C. Peterson, County
Executive Director, US Department of Agriculture, Franklin
County ASCS, covering the crop acreages for the years 1981
through 1986,

7. Five (5) Annual Reports on Crop Acreage, each conta1n1ng
multiplie pages.

It is submitted that the above information verifies that the 288
acres water rights were used beneficially, as defined, and that the lapsed
Permit No. 13-7116 should be reinstated.

Although we feel that the letter from Mr J.D. WIlliams was untimely,
it also states facts, upon which they base their Protest, which are incorrect
and they did not file any evidence to support their protest. Tests have
been made over the years and the property and water use was operated
compatably without any complaint from the owners of the property Mr Peterson
now occupies, and their water rights have not been adversely affected by
our use in any matter whatsoever, It should be noted also that Mr Peterson
has been in occupancy approximately two years and is in no postion to
refute the evidence prior to his occupancy. The computations submitted
date prior to 1985.

The other and very important objection we have is that the letter
of Protest, including a threat of litigation, was filed by Mr J.D. Williams,
who personally represents Randy Peterson. Mr Williams has been and is
presently a member or director of the area water board, and as such, sits
in a@ position of decision making and privy to information and records of
that Board. We feel that such representation, especially in water matters
in his district, is a conflict of interest and violates his oath as an
attorney licensed in Idaho. Our attorney suggests that we should file a
complaint with the Idaho State Bar Association.

We protest his representation, or his law firm, in which he is a
principal, because of that conflict, especially where he participates in
the adjudication of water rights as a Boardﬁiﬁar and places us at a

ﬂFllMEB

SEP11 1999

distinct disadvantage.
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Page 3.

We would appreciate being advised as to your findings, and if
a hearing is necessary we need sufficient advance notice to retain
Idaho counsel and arrange for witnesses to appear. If further evidence

need be submitted or further explanations be required, we'd be happy
to comply.

Respectfully submitted,

Claude Richins
13634 South 1300 West
Riverton, Utah 84065

Encls,

Mzﬂmrimm




m}‘:\ Unitad States Agricultural
¢ &)= Department of Stabilization and
Y’ Agriculture Conservation Service
- Frankiin County ASCE

Hox 111
Preston, Idaho 83263

Nevember 11, 19388

Tao wWhom it may concern:

Enciosed is a copy of the crop acreages reported for the years 13981
throeugh 1936, These acreages are recorded as they were reported and
certiftied by Claude Richins.

Sinceraly,
9} \

. Patarson
secutive Dirvector

T g e
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LIGHT COMPANY

P.O. Box 432 _
Preston, Idaho 83263

November 106, 1988

Mr. Kayie Richins
13650 S. 1300 W.
Riverton, UT 84065
RE: Account #0479-08650.0, 160 HP Pumping facility

Dear Mr. Richins:

This letter is in response to your inquiry concerning usage and the
guarantee agreement on the above pumping facility.

This pump was connected and metered September 27, 1978. There
was no advance payment but there was an Annual Guarantee Agreement
for $2,023.00 per year for five years.

Usage Totals:

1978-1979 $2, 594, 86
1979-1980 $1,702.02
1980- 1981 $1,901.03
1981-1982 $1,489.14
1982-1983 $ 359.6T

At this point the Annual Guarantee Agreement was cancelled. These
figures do not reflect BPA credit which started in 1981.

This pumping operation has been in operation every year since that
time.

| hope that this information is sufficient for your needs.

Sincerely,

<::;£%;glka9£i;ﬂ4414@,,;
Peggie Dahle ]
Accounting Clerk M‘GRUF“-“ED

i SEP11 1990
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Changes made per phon _
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Item 1 .

Item 9 _changed frow 6" to 8"
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@A MANUFACTURING CO.

640 SO. HWY. 91/PRESTON, IDAHO 83263
(208 852-2000/(800) 635-2790

Gary Spackman

State of Idaho

Department of Water Resources
1301 North OQOrchard Street
Statehouse Mail

Boise, Idaho 83720

Regarding the Claud Richins well Clifton Idaho.

Dear Mr. Spackman,

After examination of the records available to me I have come
to the following conclusions:

The above mentioned well has a normal capacity of between
1200 and 1400 gpm. This is based on (1) that the pump curve
on the well pump shows a capacity of 1350 gpm at 175 ft. of
total dynamic head. (2) The main line sizes of 10 in. and

the 8 in. have a combined capacity of 1891 gpm. (3} There are
8 gquarter mile lines of sprinkler pipe on the system which
require between 1200 and 1600 gpm.

I have included a copy of the materials we supplied and
installed in 1978 and a copy of the pump curve,

Respectfully submitted,

;;x éétcher

Engineering and design

Pitcher Irrigation / Head Manufacturiqgmcgﬁffﬁaéfﬁ !
November 10, 1988 m%uﬁm {1, 44Y)
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PROPOSAL

AM Llectric /”oéot & pamp o.

,,!, | ENGINEERING SALES INSTALLATION SERVICE
@'% Phone 486-7506 1839 South 8th West  Salt Lake City, Utah 84104 G718
Propasal Submitted To: : - DateMﬂ?.Z&
Company - T : Address 1
N_;E s e L e S O O . Job e Pho;e‘ﬁ_— E

— 2
We hereby submit specifications and costs on the following proposals: ;

(1} Johoston Tachine @. 1350 @'mm@ 50%ps) @HL0Vll=Slluy@ |5
:umps _L&L&QE"_ MEL@;MLS_.L@G% [Auto Oilor [ PAVLL w/ -

Pump D Fadeg Bl Wrend m(@{mog)@ Wie tf 10 Col't 2" ad Dibch-poHPTHs

~

Moters ()] c tnse Sog (" ,f_“_I sotp CGO lp Chpacit M 4 W/ PANe!
Sontrot Both wunifs Tadalled and et on Cus PAd— Quotz F1L, 070% |

,e,m:?nr_;_.jI,Pp Ludes the ﬂbovg Nt ing s ain Tnd Fh ?if:'f |

oo\ Toefalidtipa F
voo | Qrescer becl dors Tp ponels SeCon Couad™ (612 |feon Mofors)

Rewinding

ump M_PMAEE Tz buckh. tey oo toco fugeg = ég%ﬁs Cawon Déd GAIr—, ?
Febuldiog ) _ IM‘JLLAJé Q Fauwe Co. émc I % {

Siee | Qud @ pota M adon Xina - Y YY)

Py./3
To o Coamn Puﬂ?ﬁfscﬁuqe F lpingr G Lo Disekessish o X @

The cost of this proposal, in keeping with above specifications is | s UY<50% A

All material is guaranteed 10 be as specified. Al work to be completed in a workmanlike manner according to standard practices.
Any alteration or deviation from above specifications involving extra costs, will be executed only upon written arders, and will
become an extra charge over and above the estimate. All agreements contingent upen strikes, accidents or defays beyond our con-

trel. Owner to carry fire, tornado and other necessary insurance. Qur workers are fully covered by Workmen's Compensation
Insurance.

TITLE AND LIEN RIGHTS The Equipment shall remain personal property, regardiess of how affixed to any reaity or structure.
Until the price [including any notes given therefor] of the equipment has been fully paid in cash, the company shall, in the event

of customer’s default, have the right to repossess such FﬁllMEﬂn §
TERMS If not otherwise specified in the quotation, t ‘ l alam:} net within 30 days after date of in-
voice,

SHIPPING TEﬂmskﬁ_@.ﬁmg&“{Diﬁ;&F I SEEJl ]990

SHIPPING WEIGHTS !ﬁ IS et ' .

aperox, DELIVERY pate W) Twnsfal/ ;J’mm,c-c{
TMALD T byt , € Tose Le &?b DU emeide

NOTE."This proposal may be withdrawn by us if not accepted within ‘ﬁ__davs.

b% Avthorized Signdgure

Acceptance of Proposal f
The above prices, specifications and conditions are satistactory and are hereby accepted. You are autharized to do the work as specified.
FPayment will be made as outlined above. s - e

Signature

Date Signature
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s DATE e
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SHiP TO: . ' QUOTATION WG, |
ADDRESS: - BIDDATE |
SHIP ViA: O NO.OF PUMPY _
CUSTOMER JOB NO. LOCATION ITEM O, , .

Weil [iiomerter "“"",.dﬂ_:_]-ﬁ...._ Inches TF Mo.Stages .~ RPM
Weit Lrpth 200 Fest (i Impeller e I CuWe Nv - e
Srotic worer Level 38— Feet!l K, Value Total Thrust : Lus, e e nnh
Srewszwn 136 F oot GPM HEAD % EFF. BHP _ ]
Pomping Lever o 17)4 Feet[| 1350 192 83 79 T
Dect. Pressure { = € - psig) Feet 1350 Iﬁ 3 . } Losses
T PanpHese 174 Faer TTiz%0 b gy 1 B2 rww
1350 GPM || Motor EH. % (full logd) - % (% 150d} % (% load) Overal; £t LR

DESCRIPTION PRICING SCHEDULE 1 Approx ¥gr.

TCR:  ____ Moke 75 HP_ 1000 mem_ ADU _  vons o
2 Tase £)  Cyele Type Frame N,
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* ALTITUTE GAUGE & FITTINGS: Hand Pump !
o START N BT IPMENT ;

.7 Volt aize #4 pumping plant panel w/
j_: lay relay and 1ightning protection

4

: «iES, SPECIAL ZONSTRUCTION, VARIATIONS:

KE _
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e i
3 ] - j
S _ 1 . R S SR
- - : .

_:..' e e pem— 't l_‘_ - ]
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TAL OPERATOR REPORT

TO

TAL REPORTER'S REPORY

SECTION I} « OPERATOR'S CERTIFICATION

OPEAATOR™S SIGNATURE

DATE

! certify to the best of my knowlodge end bolief that tha acreages of craps and land uses
sgled herein are true and corract, Further, my aignalure conetitutes suthority tor ASCS
-drsenne! to enter my farm for making any progriun determinations.
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USDA+ ASCSINOTE: Secr, 1374a, 7UL.5.C., autharizes collaction of the following dota. The data will be used to |PAGE
REPORTY OF ACREAGE determine eligibility for assistance. Furnishing this dotaisvoluntory;, however, withoutitassiztance
connot be provided. The duta moy be furnished to any ugency responsible far enforcingthe Act. oF
FARM = CAOR- op ERATOR QTUER INILALSTED PHAOYCERS ASEICHIEN]
—||ﬁbl! NO. HanmE AND ADDNESS LAND LAND o KEY NAME AND ADDHESS OTHEH FAAME CROP JO B

E ¢ . . ., . - £

y ", 652 CLAIDE i, RICHINS 765 157

"5 D OXFORD HOUTE rjowwen .

A .y —In
; oPp  CLIFTOM, [DAHQ 83223 i s
s
[y 4 r \u
r Uhm OO. Um_mj. 4 PAOGRAM YEAR

K

£ w 1982 s

LA THEH

2 *° , : 7

|

SECTION | « FARM FIELD REPORT (NOTE: Grey Shaded Area ta be Fillad in by Reporter ONLY.)

TRACT | FigLe , = y— GROSS [ruusTions ITIAL &
A 1 KRET wiTE
| g | cvororsove By T TEE [BEed BEEELyCOTR] G0% ppar]tt [ate| omronnen feero| s I
| —f— 2 -3 .N e g 7 2 £l 10 if—r—12— 3=

. . g =272, 4

0 .N\ § = ‘ e ot

2 \ ,IU

CXy

(op]

r/EA -

F a.

e d
L ) 4

A_

A

TOTAL OPERATOR REPORT st
TOTAL REPORTER'S REPORT o
SECTION Il - OFERATOR'S CERTIFICATION
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certify to the best of my knowlaedge and bellef that the acreages of cropa and land uses
sted herein are true and corrazt, Further, my signafure constitutes authority for ASCSE

irsonnel to enter my farm lor making any program determinations.

PPERATOR'S S1G

et T s e, R 2 e

v DATE

et i i, A e 1 v VST YL R ST A BRI

OPERATOR'S S1GMATURE

DATE



*
mmn:oz 1+ FARM FIELD REPORT (Continved) (Grey Area to be Filled in _:, Reporter ONLY.) 5
= o n.mPv oR :EH_.._ can.wJ{Hw;zq T . w & srogs| LEUVETIONS R

r - Iry T Ir r rr o < 2 peeTaoo -

ﬂﬂmq whnn.u.o LRGP QR LAND USE E.m.u. Wht WHW wu..% AC ACR Cornl Qats m.m.% .uﬁwwmﬂ.lr..mnnl|mm L qnnlo‘l . ih“wummﬁ”Mu >ng_._Mu u>_._.Ua||..

-1 ——e 3 , : :

A & _ I3
d . .
i |
|
1 H
} i
m i
i
i |
m
1
W
;
SKETCHES OR REMARKS

et PO — At P W W oy p—




ASCS.578 - USDA- ASCS|NOTE: Secr. 1374, 7U.5.C., authorizes collection of the fallowing dete. The  'awill be used to |PAGE
6-7-78} »* REPORT OF ACREAGE determine eligibility for axsistance. ﬂca_uﬂ.;n thiz datais 5___::-.2.%.. __..o:.n(u“ withautit assistance
: cannot be provided, The data may be furnished to any agency responsible forenforcingthe Act, aF
¥ FAMS CROR « 0P ERATOR 1 DIHER INYEAESTELD PROGUGERS ASS(ENIAEAT
. o ﬁlﬂ)i NO. NAME AND ADDAESS LAND LANG O T.M% NAME AND ADDRESS OTHEH FAAMS CRAG R oa
T
K ° any s
E € s 2 3 N
¥y 5 -
ki W . : Ho!:n._. 4
_ .wlio 53228 et
) . £ 5
« r ) PROGRAM YEAR
'y
E w 1985 6
Y h o thER
2 *® 7 x
! 2
SECTION { - FARM FIELD REPORT (NOTE: Gray Shaded Area to be Fillad in by Reporter ONLY.) . m
GRO® O LAND USE _SUMMARY u 5 CEUUELTIONY
Taact | FrELo SAGP O LAND USE Br irr UNu« Irr Dr Irr a s 8 Juerwoo| SRO3S NET  wiTraL &
_ne_| me : wnt_|whe | 8iy | By | AGK | ACR | cornloats |Hay feher Lo 14 1, 1 17 iCheaslecns [2000s | oy
kmwﬂh“ m . - . ’ L m

74

Sl

T

WM\WUS\EE
g
Ac R .

106

h\P\\OE san

N S e MD*P&U‘«\L’)

>

TOTAL OPERATOR REPORT

|8

TOTAL REPORTER'S REPORT

/7.0

e

SECTION Il - OPERATOR’S CERTIFICATION

I ceetiiy to the beat of my knowledge end belief
listed hersin are trus and correst. Further, my aignattre constitutes authority tor ASCS

‘personnel (o enlet my larm lor making any program determinations.

tiar the acreages of crops and fafid usea

DPEAATOR'S SIGNATURE

DATE

e

M

OPERATOR'S BIGHATURE

DATE

1

.y




SECTION | - FARR FIELD REPORT (Conttnued] (Gray Areg to ba Filled in by Roporter ONLY. ] R
= ~ CROP O © MARY : PEUUCTIoNS
TRACT | #IRLD RGP OR LAHD URE Dr Iirr Dry lrr Dbr Irr ~‘ 2 Jurruoaj G023 JeT purTran
. | e . wht | whe | BLY wmv. AC ACR_| CorniOats AL e nenes 13—
-1 = .

g
R

o 0
o i;m
VAN
T
e KEY
1
ms“ﬁ.i

£2- 3

— 1 { V2

\\..m

(17

o]

1997

e ] " B |

763 |lgv|

ip gl ad

SKETCHES ON REMARKS

Land designated for ACR acreage meets the cropping requirements
or other eligibility requirements as applicable.




e e e o e o e ey
.m 1

gx’&%‘x«‘ggz Fat

55



e e i % o e gt e e
” .

e

i MRS vk it o B it




HTH, ar anedtend, ariltorizer coierion of

USUA-ASCE " NIJLE: Seetieen 371 of e Agricuttutnl Adperienent Acd
- . ditda, The valn seeith b useed (o delferenin rilpilef[ifv forr nx ¢ thindeia in vty rrre .
Erny v UF 3ﬂ:n>n__ E ol 14 netiatance connol be :_.:e__r_..i.. .-.__“... it inv ,:u. furn .H.:_...,,. z...hq.s:_:ia for erpurcue the 4 1 tu umV...L.,
, o - T itre Car - . CrENATON — STIETINTENC S PO MIIOUUCERS >mmnmmmwm.u.qh.n
o FANM ND.  NAWME AN ADONES LAHD LAND - o REY HAME ATITI ADONESS BTHENR FAlIMS cnar | SO
s R [CHIN 3 e " " ¢ v
£ 652 CLAUDE R, A [CHINS 765 9 M 3
YA
2 »  OXFORD ROUTE i biswnE
o — . 1 A
L op  CLIFTON, IDAHO 83228 - 3
1 P Tl
528 90 3262 4 5
: ~ FRicafAR YEAH
-]
g Wi i
H .
€ .
n GTHER :
’ _
I .
STt E- FANM FIELD MEPURT (Notn: Grey Sheded Arca §or County (Hier free Oaiv) {Section ! Continued on eversr) e T
— =nar o EXHT URC TORERTY RSN M TXRD OEE SULIT AN T Py Y I O
ACIl FIFLO! cpor on LAND USE w ; mlmm roli] A‘Iﬂdl’. ~rrvv R
p wiiT| I-wHI{ D BLY| I BLY OATS CORN ) D-ACR; 1-AC T { aervl cony CRP DisposSit, N
/b
A
1
q
I‘ll‘._ ) B ]
h.[oit * ——
¢ . borrrare———— T —_—1
g % R
OTAL OFE ::\c: neronT 26.0 %b.“ 29 2 HE 10
1

NTAL DETETIMINED ATNEAGE

HON

—— emma

STETION 11- OFPERATUIUS CEIIFICA

bl | T b

Tremi ro} rrps #nepErege :-u et Thni
rorrdtt e (riem and SUCTee
W 136:_.1q1 redlirt[rit or jqran r
rats nind quntae shes aprniicable,

symitted:
oIy Wheat Brlv-0ats Corn ACR
Aeatonrs s RS fIUATE N, orcnatrons GEGE A TUIIE

- ————

e == -
TR A A a:u oo

t. 1 nicrefand that an trarcrnte arrnec Fpte
1 progrem hemeiite

megiinr ren et 3

e

T OrENATON'S S1GHA rune

iDAaTE
|

H

~Z ‘\\\&&R_%E 24 %o



.
v

B

STV

FANMTIELD HErDMY [Contrnsed] (Geey sre

7 ror Coiengy Odfice Lise t)nfv!

e L —— Ln=u1ann>zaﬁﬁnn:nzund!“ MO T CANU URE SUNRARNT — .
T TNER emoron LarDwSE . i X N D " O LU | Gl wed Sne arn?
o e 3 s fﬂ..w._. T :.3: noaLy I m_M..A.\_w\l._......-,...:rﬂ 1mORN ;T—ACR T-ACR TET ....Hﬁwﬁ.ﬂ.dn ..v.\.abéﬂ ﬁ.‘.w.mmr\ OTHER. 5 j~85 ~ d..m o u...ﬁ.u.-._:.wa:...
! : i ! o
\U ﬂ\ . oo { A ) \mws.w
17 g\@m /.3 | 0 YIRS R O T I |
O N4 : 4.2 K
! e o
v 7 p ‘ -
) : =
—7 e

.

IMETCHES Offt REMAAKS

Land designated for ACR m
eligibility requirements

No new land has been broken

since December 23,

1985 on

eots the cropping T
as applicable.

out or converted and pl
this farm, or any other

equirements and

Hnn"nhw Date:

farm in which 1 have

‘

or?mn m

anted to an mmnwn:HnSwa commodity

an interest.

- y———- 1

PRI LS LM

e L T L L

-

pre AR

Hﬁn"nh%. Date: n\mﬁw\n.m

I



RETETY
\ Pl S
t =<3
' ‘\
t
1 ‘-\
|
|
{
L
]

prufm 1AV g
1140 o
‘ 7'7 / J"f‘/,‘m
YA Ut
! g
o phe——7

{
1
i ) -'I, :
. i
F'f r{“f r} B hy ]

|

. 1
\ ‘ .
voes] b
glat Tr
FETEE J
/’/):/?(f,f,,}(
-y “l‘lr';!_ ’,(:1.':,') U%/

AV

96-9
k._:_‘]-faqacyl

T s

V RQHJU—C‘

1 o .
, o 4
?—yﬁ ‘- - , '3'3',: - A
i té/"‘é‘? ‘\”] ,L, vL__—{L,

£lve
PRl

m

P2



State of Igo ' ‘ 3{ |
DEPARTK ENT OF WATER RESU JRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 3347900

CECIL D, ANDRUS.
GOVENOR

October 20, 1988 _ R. REITH HIGGINSON
. . DIRECTOR

Claude Richins
13650 5. 13th w.
Riverton, UT 84065

«

RE: Reinstatement of permit no. 13-7116 in the name of Rayle G.
and/or Claude Richins ' :

Dear Mr., Richins:

Enclosed 1ls a copy of a letter which I received from J. D.
Williams, attorney at law, in response to an inquiry I sent him
regarding the proof which you have submitted showing the extent
of beneficial use that occured prior to October 1, 1985. As you
can determine from the letter, Mr. Williams and his client
contest the allegation that 288 acres were irrigated by the well
prior to October 1, 1985, They maintain that only 159 acres were
irrigated, '

It appears to me, without any more than an ASCS aerial
photograph, that beneficial use on the entire 288 acres has not
been clearly established. Some of the acreage could have been
irrigated by surface water at the time the photograph was taken.
Additional information must be submitted to the department prior
to reinstatement. The best evidence would be an affidavit or
several affidavits from the detached parties not having a
personal interest in the matter, such as an ASCS officer, or a
county agent, which states the number of acres which were
irrigated from the well prior to October 1, 1985, and also
stating, if possible, the amount of water that was diverted from
the well. ' '

Sincerely,

i

GARY SPACKMAN, Supervisor

, Water Allocation Section 3
| . MICROFILMED
mne SEP 11 1930
cc: J, D, Williams

Eastern Region

N
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LAW OFFICES

J.D. WILLIAMS T USEP 19 1988

ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE * P.O. BOX 191 * PRESTON, IDAHO 83263

Department of Water

g;l.g};:i FULiE‘R . September 16, 1988 1208) il

* ALSO, MEMBER OF DISTRICT OF COLUMABIA BAR
** ALSO, MEMBER OF UTAH BAR

Mr. Gary Spackman

Attorney at Law

Supervisor Water Allocation Section
Department of Water Resources

1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

Re: Protest to Reinstatement of Permit No. 13-7116 in the
Name of Kayle G. and/or Claude Richins
Our File No. 2658,1HW

Bear Mr. Spackman:

Thank you for your letter of September 9, 1988, which I
received on September 12, 1988, which supplied a copy of the
ASCS aerial photograph submitted by the Richins which
allegedly indicated the number of acres irrigated with the
well in guestion. I have now had the opportunity of reviewing
this very carefully with Mr. Randy Peterson and wish to
formally protest the Departments proposal to allow acreage
irrigated by the well at 288 acres.

According to Mr. Peterson's knowledge of irrigation from the
well prior to October 1, 1985, the actual number of acres
irrigated by the well is 159 acres. In reviewina the aerijal
photograph, Mr. Peterson submits that Parcel No. 1 of 5.3
acres has never been irrigated with the well and there is a
substantial question if the 12.6 acres in Parcel No. 2 has
been watered with the well. However, there is a wheel move in
that area at this time so it is possible that it may have been
irrigated prior to October 1, 1985. In addition, Parcels No.
7 and 8 which are west of the county highway use the well only
as a supplemental water source with the primary source of
water to these two tracts being a spring located on the
Peterson property in Section 5. In addition, the Tracts you
have identified on the material you sent me as 9, 10, 11, 12,
13 and 14 which appear to correspond with different numbered
tracts on the aerial photograph lying immediately .South of the
above referenced tracts are property whu%ﬁ‘iihgw Aohg

SEP 1 i 1'*;{*;11_2




September 16, 1988
Page 2
Mr. Gary Spackman

purchased on April 30, 1987, from the Clair J. Buxton Estate
and which the exception of one occasion in 1986, no water from
their well has been used on that property and certainly not
before October 1, 1985. A copy of the Buxton Deed is enclosed
for your information. Based upon this information provided
above, the Petersons submit that the Richins have apparently
misrepresented the number of acres watered by their well.

As a second basis of protest, the Petersons also submit to the
Department that the Richins well substantially interfers with
their use of their water right in the Dudley Spring located on
their property. The Petersons have kept meticulous records of.
the flows of the spring and every time the Richins use their
well 1t dramatically lowers the spring and interfers with
their pumps and other irrigation facilities and impairs their
ability to use their full water right.

Accordingly the Petersons protest the reinstatement of Permit
No. 13-7116 and also the issuyance of any license pursuant
thereto. If we may provide any additional information, please
TFe®T"FTFee to call. The Petersons will be available to furnish
any sworn testimony necessary to support the representations
contained in this letter. Thank you for your assistance.

_-'w111iams
torney at Law

JOW/ew
Enclosure

¢cc: Randy Peterson

—
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CORBIE L, K ‘i?fnsconnEﬂ .
PERSONAL REPRESENTATIVE'S DEED ﬂvc4?J&H;$$J¢gau}unq»-
| “RANKLINCOUNTY, IDAHC .

THIS DEED made this Qigfﬁday of April, 1987, between
STANLEY T. BUXTON as Personal Representative of the Estate of
CLAIR J. BUXTON, deceased, the Party of the First Part, and CLAUDE
R. RICHINS, Party of the Second Part,

WHEREAS, STANLEY T. BUXTON, Party of the First Part,'is
the duly appointed and acting Personal Representative of the
Estate of CLAIR J. BUXTON, deceased; and

NOW, THEREFORE, WITNESSETH, that the said Party of the
First part, for valuable consideration, and for the purpose of
distributing certain real property from the Estate of CLAIR J.
BUXTON, deceased, does by these presents hereby distribute, grant,
bargain, sell, convey, and confirm unto the said Party of the
Second.Part, and to his heirs and assigns forever, the described
undivided interests in that certain parcel of ltand, situate, ]y1hg
and being in Franklin County, State of Idaho, and more parti-
cularly described as follows:

Township 14 South, Range 38 East of the Boise Meridian,
Franklin County, Idaho _
Section 4: N1/2SW1/4, EXCEPT: Beginning at the Southwest

corner of the NW1/4SW1/4 of said Section 4,
-thence East 640 feet, more or less, thence
North 430 feet, more or less, thence West to
the Highway D-1 Right-of-Way, thence along said
right-of-way to the North houndary of the
NW1/4SW1/84 of Section 4, thence West to the
Northwest corner of the NW1/4SW1/4, thence
South 1320 feet to the point of beginning.

ALSO INCLUDING the North half of the 139 and
60/100 acres embraced in the N1/25E1/4.

MICROFILMED

SEP11 1990
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TOGETHER with all and singular the tenements, heredita-
ments, and appurtenances thereunto belonging or in anywise apper-
taining, the reversion and reversions, remainder and remainders
rents, issues and profits thereof;

TO HAVE AND TO HOLD, all and singular the said premises
together with the appurtenances unto the Party of the Secend Part,
and to his heirs and assigns forever.

IN WITNESS WHEREOF, the said Party of the First Part,
has hereunto set his hand and seal the day and year first above
written,

3

ta oy T vl
STANLEY T/, BUXTON

Personal Representative of the
Estate of Clair J. Buxton

STATE OF IDAHO

e S N

County of Franklin

On this J?Qiﬁday of April, 1987, before me, the
undersigned, a Notary Public in and for said State, personally
appeared STANLEY T, BUXTON, known or identified to me to be the
persoen whose name is subscribed to the within instrument as
Personal Representative of the Estate of Clair J. Buxton and
acknowledged to me that he executed the same as such Personal
Representative of the Estate of Clair J. Buxton.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year in this certificate first above written.

NOTAEY PEBLIC for State of Idaho

Residing at Preston, Idaho
Commission Expires: fzb, 1, {113

MiCROFILMED |

SEP11 1990
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State oflmo f. - Q{
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, [daho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R KEITH HIGGINSON
DIRECTOR

September 21, 1988
RE: Lapsed Permit No. 13-7116

Claude Richins

¢/o0 Kayle Richins
13650 S. 1300 W. :
Riverton, UT 84065

Dear Mr. Richins:

Per our telephone conversation of this date, I reviewed the above referenced
water right file to find the copy of the 10/14/75 letter you mentioned (copy
enclosed). Please be advised that the imposing of such.a condition of
approval is not unusual for a system using a well. 'In fact, this condition
is imposed on all wells for which an amount of water greater than 0.7 cfs

1s requested. Since this permit requested 7.88 cfs, the condition applies.
The condition was modified slightly in 1978 by an order and a copy of that
order is also enclosed for your information.

Also, the imposing of this condition has nothing to do with culinary water
used from the spring you mentioned in our phone conversation. In fact,
1 do not -believe that Mr. Williams' protest against the reinstatement of
this right has. anything to do with the measurement of water. Rather,
he is being given an opportunity to prove that perhaps an expansion in
“the right has taken place by irrigating more acreage than is being claimed.
At this point, there is nothing I can do to speed up the process of reinstate-
ment, nor can I advise you of any action to take. As I stated on the phone,
Mr. Spackman will be contacting J.D. Williams in the next day or so and we
will keep you informed of proceedings.

I hope this letter has helped to clarify your concern over the restriction
placed on the well by means of a measuring device condition.

Sincerely, MICROFILMED

SEP 11 1u90

s
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SHARLA CURTIS
Water Rights Processing Clerk




State of Jdaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

September 9, 1988

J. D. Williams

24 North State
P.0. Box 191
Preston, ID 83263

RE: Reinstatement of permit no. 13-7116 in the name of Kayle G.
and/cr Claude Richins

bear Mr. Williams:

As per our telephone conversation, enclosed is a copy of the ASCS
aerial photograph depicting the Richins property from which
irrigated acreage was derived.

The Department has proposed to limit the acreage under the
reinstated permit to 288 acres. Please inform me in writing,
within ten (10) days of the date of this letter, whether the
present controversy between your client and Richins concerns the
extent of beneficial use. If the extent of beneficial use is at
issue, please submit a short statement of why the proposed
extent of beneficial use should be reduced, and also submit
evidence supporting your position,

If I have not received an answer within ten (10) days, the
Department will assume that extent of beneficial use is not an
issue in the controversy.

Sincerely,

L ,

tO l/ll/’,/, \h?/)ﬂ(}é' e —
GARY S?ACKMAN, Supervisor

Water Allocation Section “\t’“““\-“ﬁ“ H

GS:hm

g

cc: Claude Richins Sile_ﬁﬁg




MEMORANDUM

TC: FILE

FROM: JIM JOHNSON

RE: CONVERSATION WITH CLAUDE RICHINS

DATE: 8-26-88

R CssEErCEsE AR S SSaEE T SEES TS EnSENCSSSAESSCCSCmSCECSsEEdssssEmEaScssa
Mr. Richins called in follow-up to my letter of Aug 17,1988,

He said that the 288 acres identified were adequate and he

didn’t have any objections to limiting the permit to this
number.

MICROFiLMED

SEP1] 1990
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State of giaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

August 17, 1988
RE: Lapsed Permit No. 13-7116

Claude &/or Kayle Richins
13650 S. 1300 W.
Riverton, UT 84065

Gentlemen:

The above referenced water right is being reviewed for reinstatement. We
are prepared to issue the order of reinstatement, however, the reinstated
permit will be limited to the number of acres which were identified on the
ASCS aerial photo you submitted. This total is 288 acres.,

If you do not agree with this proposal and can give us further documenta-
tion to show that more acres were actually irrigated prior to the proof due
date of October 1, 1985, we will consider the additional information in our
review, We will allow you 30 days to gather any additional information and
submit it to._our department. Please feel free to contact our office if you
have any further questions.

Sincerely,

Yoo Sp b

JOH
Water Rights Supervisor

Jd:sc

MICROFILMED

SEP 111990
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MEMORANDUM
TO: FILE 13-7116
FROM: JIM JOHNSON
RE: REINSTATEMENT REVIEW
DATE: 8-16-88
g sy g S B

During the review of this file I noted that correspondence was
received on 6-6-88 from J.D. Williams representing a Mr.
Peterson’s Family Trust stating that the well covered by this
right had a severe impact te his client and protested the
subsequent issuance of a license.

On 6-28-88 Glen Saxton responded informing Mr. Williams that
Section 42-224, I.C. may provide the proper avenue for filing a
protest against the license issuance if the permit were to be
reinstated.

Because of the potential for future litigation, extra review
was made of the information provided to insure that sufficient
evidence was submitted showing that beneficial use had occurred
during the authorized permit period.

I checked the U-2 flights that photographed the area in
question and confirmed that we did not have any flight after
11-8-1977. The two flights that did cover the area were flown
on 8-20-1976 (#8948) and 11-8-1977 (4 2676).

Mr. Richins provided upon request an ASCS photo showing the
permitted lands. This photo is of poor quality and did not
necessarily confirm the extent to which the land was irrigated.
Therefore, more reliance was placed upon reviewing other
documents submitted supporting use. Based upon review of these
documents there appears to be sufficient showing that the
required means for irrigation of said land were at least
purchased and bills for power supply were paid during the

appropriate period. MmROHlHEn

SEp1i 1940

e
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The reason given for not submitting the Proof of Beneficial

Use Statement is identical to the reasons given by most lapsed
permit holders during the reinstatement review process which

is that they did not receive the Proof Due or the Lapse notices.
The Department’s file does not contain the signed
acknowledgement of receipt card required on all certified

mail, therefore, the permit holders statement cannot be proven
or disproven. To be consistent with past Dept. action on this
issue the statement provided by the permit holder as to why

the Proof was not submitted is acceptable.

The issue of injury stated by Mr. Williams was not addressed
in the reinstatment processing other than stated above. This
matter may be impacted by the fact that priority date of this
permit will be advanced and will be junior to any other
existing rights.

In follow-up to the 6-28-88 correspondence, Mr. Williams should
be informed that the permit is being reinstated.




REINSTATEMENT REVIEW

Permit No. 13-7116

Proof due: October 1, 1985

Proof submitted: June 23, 1988
Proof letter sent: July 31, 1985
Lapse Tetter sent: October 3 1985

Evidence submitted:

Power records starting with September, 1984 thru June, 1988
Installtation proposal from Utah Electric Motor & Pump Co. dated 4/78
Irrigation system parts & installation breakdown from

Pitcher Irrigation Co. dated 4/78
Estimate bid from Aurora Pump dated 1/78
Aerial photo showing irrigated lands 1982 flight

Reason for not submitting proof in a timely manner:

letter from Kayle Richins dated 6/18/88 explains t
were not received by either owner to his knowledge

Fee paid: $175.00

hat notices
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> LAW OFFICES .
-~ J.D. WILLIAMS s -1 1988
ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE * P.O, BOX 191 * PRESTON, IDAHO 83263
J. D WILLIAMS *

STEVEN R. FULLER ** : fapribian: o waloreCkpHoNe
EN R July 28, 1988 LY vi rezigmiapone

L

* ALED, MEMBER OF DISTRICT OF COLUMBA BAK
"r ALSO, MEMBER OF UTAH BAR

To: Rita Fleck Please note:
Idaho State Department of Water Resourc®sis form letter is used to
1301 North Orchard Street expedite communications. You
Statehouse Mail need direct your attention
Boise, ID 83720 only to the items marked.

Re: Claude Richins and/or Kayle G. Richins 1S -7H e

Qur File No. 2658.1

Enclosed is information/pleadings relating to the above matter.
For your information.

Please review and file in your records.

Please record in the county records and return.

Please file in the court record of the above case,

Please review and call us to discuss over the telephone.

Please sign and return all but one copy.
all copies.,

XX Enclosed 1s the information you requested,

Mickgrimgy

SEP11 1595

Enclosures:

Letter from L. Glen Saxton dated June 28, 1988 L—__
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MRV E L L o
State of I{ @o ([ ¥
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehonse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D, ANDRUS
GOVENOR

@ @ PY R KEI'I!;II-I Rgslggmsm

June 28, 1988

J.D, Williams

24 North State
P.0, Box 191
Preston, ID 83263

RE: Lapsed Permit 13-7116 -
Kayle G. Richins &/or Claude Richins

Dear Mr. Williams:

In response to your June 6, 1988 letter in connection with the
above referenced matter, I have reviewed file 13-7116. The per-
mit lapsed for failure to submit proof of beneficial use of the
water.

Mr. Richins called the Department a couple of weeks ago in con-
nection with the lapsed permit. The Department advised him that
amendments enacted in 1983 to Section 42-218a, Idaho Code, pro-
vides for the reinstatement of a lapsed permit upon a certain
showing. The priority of a permit reinstated under the provi-
sions of paragraph 2. of the section is advanced to the date the
proof of beneficial use is submitted. In this case, the priority
likely would be 1988 if reinstatement is approved.

On June 23, 1988, Mr. Richins submitted a late proof and other
information required in connection with late reinstatement. The
information will be reviewed for adequacy by Department staff.

I'm not sure under what provisions of water law the Department
can consider your letter as a protest against reinstatement of
the permit. Provisions of Section 42-224, Idaho Code, however,
may be applicable in this case for filing a protest against the
issuance of a license if sufficient evidence is submitted by Mr.
Richins to have the permit reinstated.

The Department will endeavor to advise you of any action taken in
connection with reinstatement of the permit.

Please feel free to contact the Department if you have questions.

Gt Gl HHCkGFlieg

L. GLEN SAXTON, - 3
Operations Bureau SEP1] 199

LGS:1dt(GP11-1,54) .

CC: IDWR - Eastern Region Rimane SN



' ‘ R AT

Departmant »over .

July T, 1908

Dear Mr, Johrson

In regards to your letter of June 27, 1988 Re: Lapsed permit 13-T1f6
herswith is the aerial map of the Richins Rench which the ASLS said has
net changed im in 8 ysars, if this needs verificetion you cen contact
Ssundra at the ASCS in Preston, Itaho phone # 1 208-852-0D482,

I appreciate your help and if you nesd further information pleass
let me know,

Thank you.
D

” NWayls G. Richins

13650 South 1300 West

Rivertom, Utsh B4065
t 801 254-4503

MICROFILMED |
SEP11199p
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State of Iamho Qe

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
June 28, 1988 GOVENOR

R. KEITH HIGGINSON
DIRECTOR

J.D. Williams

24 North State
P.0. Box 191
Preston, ID 83263

RE: Lapsed Permit 13-7116 -
Kayle G. Richins &/or Claude Richins

Dear Mr. Williams:

In response to your June 6, 1988 letter in connection with the
above referenced matter, I have reviewed file 13-7116. The per-
mit lapsed for failure to submit proof of beneficial use of the
water.

Mr. Richins called the Department a couple of weeks ago in con-
nection with the lapsed permit. The Department advised him that
amendments enacted in 1983 to Section 42-218a, Idaho Code, pro-
vides for the reinstatement of a lapsed permit upon a certain
showing. The priority of a permit reinstated under the provi-
sions of paragraph 2. of the section is advanced to the date the
proof of beneficial use is submitted. 1In this case, the priority
likely would be 1988 if reinstatement is approved.

On June 23, 1988, Mr. Richins submitted a late proof and other
information required in connection with late reinstatement. The
information will be reviewed for adequacy by Department staff.

I'm not sure under what provisions of water law the Department
can consider your letter as a protest against reinstatement of
the permit. Provisions of Section 42-224, Idaho Code, however,
may be applicable in this case for filing a protest against the
issuance of a license if sufficient evidence is submitted by Mr.
Richins to have the permit reinstated.

The Department will endeavor to advise you of any action taken in
connection with reinstatement of the permit.

Please feel free to contact the Department if vou have questions.

H, Bl Soslte Wngpupg

L. GLEN SAXTON, Chief
Operations Bureau
SEP11 1999

LGS:1dt(GP1l1-1,.54)

CC: 1IDWR - Eastern Region
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State of 1daj
DEPARTMET OF WATER RESOL&EES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
June 27, 1988 GOVENOR

R. KEITH BIGGINSON
DIRECTOK

Kayle Richins
136060 S. 13th W.
Riverton, UT 84065

RE: Lapsed Permit 13-7116
Dear Mr. Richins:

The department has received the late proof and supporting information which
you submitted in connection with the above referenced lapsed permit.

Initial review of the information submitted indicates that documentation is
needed which shows the location of the land actually irrigated prior to
August 1, 1985.

The SCS or ASCS may have aerial photos taken in 1985 or before which shaw
lands were irrigated as of a certain time. Copies of this information is
likely available for a nominal fee. The Department will not be abie to
reinstate your permit unless this additional information is provided.

Further, in response to your letter of June 18, 1988, I have enclosed a
copy of the Proof Due Notice and the Lapse Notice sent in 1985. Since the
permit has already lapsed there is no way available to have an another
Extension of Time approved extending the time in which to submit Proof to
Beneficial Use.

If the permit is reinstated, the subsequent license will be issued
reflecting the extent of development that occured prior to October 1, 1985.
If you plan further development or if you have irrigated additional land
after October 1, 1985, you need to apply for a new permit.

Please submit the information requested above at your earliest convenience.
Feel free to contact this office if you have questions.

Sincerely,

— el

JIM JOHNS 3

Water Rights Supervisor M'CRBF"_MED ‘I
L

Jd:sc

cc: Eastern Region SEP 111990




Vi ‘Form ..17
03/86

For Qtfice Use Onlv

JUN231988 7 oere 02 '}:zgg

Receipt #

STATE OF IDAHO Recsipt by
Oepartment of Water Resources Reviswed ov

DEPARTMENT OF WATER RESOURCES Sent to reglon

FROOF OF BENEFICIAL USE

f!'()

The tdaho Department of Water Resourzes wiil consider this form as a statement that the permit holder(s) has
completed all development that will cccur under this permit and that water has been appifed according to the
provisions of the peemit tor the benefliclal use(s) described helow, This form must be accompaniad by 3 iicense
examination fee or a completed flald examinaticn report prepared by a cartified water right examiner who has been
appointed by the department,

Nama(s) of Parmit Holider: Kayle G and Claude L, Richins

Post Offlce Address: 13650 Seuth 1300 West Riverton, Utah B4065

Telaphone No. 801 254-4503

Source of water: Well

Extent ot Use:

Domestic (number of households) Stockwater (Aumber and type of sTock)
Irrigation 350 {acres) Other/Remark
Total rate and/or volume for which proot Is submitted 138{) 4 per min, cts batween 3 8 4 acre=ioat
Show the date water was tirst diverted and benetlicially used under this permit;: 1-17-78

Measuring Device: Requirsd?  x Yes __No Fee anclosed 5 175,00
Installed? x Yes No (Ses License Examination Fee Scheduls)

Fiow Measurement Port: Required? x_‘hé —Ne
Na

Installed? _‘._Yas _—

Pearson to contact to accompany the Department representative during the field examination:

Robbje Claude Riching 1_208 747-3539

. MICROFITMED 'g

Bxy 7579 North Westside Highway Clifton, ltshe 83228

{Address) S‘-_P 1 1 \990

The above information is my true statement of The sxtent Ta which the apove numbared permit has heen dwoloped
¢ Mot g bR A X500 OO IR 10 0 S R MR e ST Y K S R S xRN 3 X X XX XK

:/;&zf LT SK K/f[L . ',.

Date 51§ 'h.u‘/ of Parmit Holdar (and title, |¢ appropriate)




" The ';pl;hr-p?rtian urthi- rs‘ is the
enginesers report, thallouar part 1; their bid
on the well,

This is the only report we received and a copy
was also sant to Dept. of Water Rssources.

Uteh Eleetric put the pumps im end controls in,
Pitcher Irrigatiom put the main lines and 8
quarter mils 4 inch lines 4 whael.qu;tlt-mile
long and 4 inch guater mile hand moves .in.

These lines have been in use since the ﬁth

~MickriLMER ECETT

| SEPLLIND - |1IIN 23198

‘Deparfment of Water Resources
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"iUROﬁA MP
DEEi’WELl TURSINE PUMP

A EorwD ARY OF TrY CRORES PUMP

NIT alF QENE!F?AL HIQNAL o o
Toloambert . PO Bea B Tw.n Fatis, 18 83
. 5 4 EST!MATE SHEET 4"/ /'-f "(:/ /J i
/2SS 733R2 00 - ORDER
SOLD TO Claude Richins _l—l’?--?c

Bl DATE

_ADDRESS: P. 0. NO.

3He TO: - QUOTATION NO,

ADDRESH - : BID DATE

SHIP ViA: Seviid _NO. OF PUNPS

CUSTOMER JOB NO. LOCATION . ITEM NO. L
well Liomerer {invide) 16 Inches || Type - _No. Stages _____RPW_ Rj
Welt Depth 250 Foet[{ Impeller . _ Curve No, L
Static Water Levef 38 Feet|! K. Valye  Toral Thrust Lbs, :

: : -
Urawdswn 136 Feer GPM ! HEAD " % EFF, BHP -

Pe.,mpir.g Level . } 1?}4 Foet 3;350 192_ B T 83 ?'9 lLri!xoru'lutv

Duch. Pressure (= ¢ - paig) Feet 1 {50 1_’6 3 R Lasses_
Js'wt Punging Head 17N Faat 130 + 17k 1T ke
Pump Copacity 1359 GFEM || Mator EH, % (!l inod) % (% load) % (% jsos) Oyeral E4.

4+

(R

DESCRIPTION PRICING SCHEGULE. [ Appioy. *g

I MOTOR: Moke 75 wp 1800 rewm HE0  wemws | L o4
.3 Prese QO Cycle Type Frame No. _ 1,852,060 . __]

. Cumzemi Feorgres: NI R[

zHEAD sizE: 17 AC= - o
S0 tiareon Flonges 8 _ ' o I R D
iy u:rn'g }{Below Ground Dschg, . ' Baseif; @_ Dschg } — . B T T — j

T TARNE PIPE. B _Fr of B L P 51d. Pipe —_— 1. S A T I ____;
GGy UL e B “SdPipex Dl “Tubsx 1l " Shattper Fr.$ ' 1 R T S
CLnWLS vize | ]Z Tvpe RH . No.Stages 3 | - | o

Lt iw PIPE: | F FLof  cone “S1d. Pipe ) % 008 rq

LTRIEe mER Dize U Type : Mat], — . e _________._;l
DA% LIME . Froat ) * (Gnlv._)iCopper]} B . . Lt g i
.5 ALT!TUDE GALGE & F’TTINGS Hand Pump e
10_STARTING EQUIPMEN o SN NS SR SRS
13 » ! o o

[ §

... 75 EP 50 Yolt size #h pumping plont panel w/ JO B
oo JRimedelay relay and ightning proisetion .eedog

N : ST U p
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for further varification af our 1l on

5

permit # 13-7156 the owner of Pitcher lrrigation

Mr. Marcell Pitcher would be glad: to give

any verificetion of preduction of the well

and also how long it has been used,

Mr Marcell Pitcher 582.2802

Piteher irrigation Lo, 582-3300 FPreston Idahe
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_ ‘ ' . PROPOSAL .

AM SLlectric Motor & pump' Co.

ENGINEERING SALES INSTALLATION SERVICE
Phone 486-7506 1839 South 8th West  Salt Lake City, Utah 84104 U 7 1 8
* .

TR
Proposal Submitted To: : - Date_ﬁ‘ﬁz._&L_ 1978

Company R ) Address !

Narme T Job Phone

e

We hereby submit specifications and costs on the following proposals:

Mm@ 5'0?351 @ Yo V%ﬂ%@ s
s [ Aty Orlere [ PAVEL w/
12 ol t 8" Hent Disch-ipotipyhs
0 4

b0 e Chpac ¥ wz P ANe{
1 « P16, 07160%:

1l Ttk Tt splid
Ffeem Ma?; £s)

Pumps

(1)

Pump
Panels

Mators ( | h

Motor
Controls

Switch
Gears

Motor
Rewinding

Purnp
Rebuilding

" Field
Service

4 _ md 0o @. 2! Fndr DSC—E*FS: FE7-% ~+ )
The cost of this proposal, in keeping with above specificationsis |s W&o ’ Hax

ANl material is guaranteed 1G be as specified. “All work to be completed in a workmantike manner according to standard practices.
Any ‘atteration- or deviation from above specifications: involving extra costs, will beexecuted only upon writtahiorders, and will
becorne an extra charge over and above the éstimate. All apfeemients contingent upon strikes, accidents or delavshvopd ourcon- -
trol:- ‘Owner to carry fire, tornada and other necessary insurpnce.~ Our workers-are fully covered by Workmen’s Compensation
Insurance. ) : ; . ‘ N
: C ; - e ' L . e
TITLE AND LIEN RIGHTS The Equipment shall remain personal property; regardless of how affixed 1o any reaity or structure.
Until the price {including any notes given tharefor) of the equipment has bémm aid in cash, the company shall, in the event
TERMS If not otherwise specified in the quotation, the terms of payment shall be 5

of customer's default, have the right to repossess such equipment. HLMEH 5 -
a daysjafter date of in- ‘
voice, % _ ,

SHIPP!NVG TERMS FD B Enc ‘{'DLL’/ : SEP1 J. 1490 ' ;;f-

SHIPPING WEIGHTS

Lt |
APPROX, DELIVERY DATE uni! Iv)Sfﬂ [/ IW‘:W?’J' ' Z Authoiadsmnature.

TMAD T bune |+ Tosele ey Subpis

NOTE: This proposal may be withdrawn by us if not accepted

Acceptaﬁ_ce of Proposal

The abave prices, specifications and conditians are satisfactory and are hereby accepted. You are authorized to do the work as spacifiad..
Payment will be made as outlined above. - N o
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LIGHT COMPANY

P.O. Box 432
preston, |daho 83263

June 16, 1988

Mr. Kayle Richins
13650 S 1300 W
Riverton, UT 84085

Dear Mr. Richins:

Attached are printouts and documents that show you have connected

and used your irrigation pump since June, 1984. That is as _fe_lr_bac_k
as our records are readily available. Yrould you haveany additioral
guestions or if we can help you, please call on us.

Sincerely,

Peqggie Dahle
Customer Accounting

PD

o . |

e o g JRRIGATION CONNECT DOCUMENT B »._..,
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' Date Wanted - ~ 22
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. "~ JUN 231988
Department of Water Resources

June 18, 1986

Bear Sir
Ae we have been informed by a letter of pretestfrem Mr Rey Peterson's

lawyer that sur well permit is ne langer valid and Mr Peterson wants te shut

our well demn I iu writing this letter in hepes of cerrecting this serious

preblem,
‘ Wa were not aware thaf an extension of the well parmit was necessary
frem 1965 on until we reeeived this letter - a copy af which is enclesed.

To our krowledge no notification ar-infbrm-tinn of expirstien was ever
received by either Claude Rabbis Richins, €leude Richins er mysalf, we have
gone to a tesmendaus expense on thie well and surely would nevesr even
‘cansidpr.latting'the permit lepse.

-Ypu; department has-nlunys_betn~vnry-aeeummeditiﬁg and so obliging
with us and we cant unterstand why there is a foul up en the parmit by
anyorie, #nd we surely would not have svarloeked such an inportant watter.

We would still like to extend tha permit that we had on ths finished
well and elso hope to carry sn further with this preject.

Now we nasd an‘iﬁié?éggaf%Jggﬁﬁﬁi finished well and also an uxtanniom
to finish the other 3 acre ft. of water left on permit # 13-T16. A
sson -s we have the financing and permit we would like te be skis abl

WICKUFiLMED

e rna.uy hepe this permit foul up can be resolved and do- lppreciutSE P11 1940

'
]
H

your hslp.

Thank Qm_. @,/ ,f’

‘Kayle G, Richins™
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LAW OFFICES
J.D. WILLIAMS
ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE = P.O. BOX 191 * PRESTON, IDAHO 83263

J. D. WILLIAMS * TELEPHONE
STEVEN R. FULLER ** June 6, 1988 {208) 852-2680

* ALIO. MEMBER OF DISTRICT OF COLUMBIA BAR
4 ALSD, MEMEER OF UTAH BAR

Mr. Robert C. Richins
Clifton, Idaho 83228

Pear Mr. Richins:

Our Taw firm represents the Roy G. Peterson Family Trust which
has the priority water rights in the Dudley Spring located on
their property near Clifton, Idaho. The Petersons have
indicated to me that whenever you 2are operating a well which
was drilled based upon Idaho Permit No. 13-7116 that it
severely impacts upon their spring and drys it up leaving them
without adequate irrigation water.

In reviewing the records furnished by the Department of Water
Resources to the Petersons I note that this permit lapsed on
October 1, 1985, because heneficial use was not proved to the
Department by that date. Accordingly, demand is hereby made
for you and anyone working under you or for Kayle G. Richins
or Claude Richins to cease using your well at such time as it
interferes with the Peterson's water rights in Dudley Spring.

If you have not agreed to do this by Monday, June 13, 1988, we
will file a petition in the District in Franklin County for a
restraining order to prevent you from interfering with the
Peterson's rights. We are willing to sit down and discuss
this matter with you and anyone else to see if this cannot be
resolved to the benefit of everyone involved, but rest assured
that if arrangements are not made to shut off your wells so
that the Petersons can irrigate their property when needed,
that we will have no alternative but to seek a Court Order to
chtain this relief. Fithar the Petersons or myself will be
happy to discuss this matter with you in order to avoid having
to file this court action.

torney at Law

JDW/ew

cc:  Roy Peterson | M’BR”HLME” ;

Kayle G, Richins ,
Claude Richins SEP11 145 /

g""‘h“""“-‘”%-..;,\'-J



June 13, 1988

Kayle Richins
13650 8, 13th W,
Riverton UT 84065

RE: LAPSER PERMIT 13-7116
Dear Mr.. Richins:

As a follow-up to our telephone conversation on June 9, 1988 in
connection with the above referenced matter, I am forwarding a "Proof of
Beneficial Use" form which needs to be completed and returned to the
department together with the appropriate license examination fee.

To review our conversation, on August 21, 1980, you submitted to the
department a request for extension of time in which to submit the
required proof of beneficial use. On the extension request you stated
you had drilled one well but that more time was needed to complete the
remainder of the project. In addition, in 1980, you submitted what
appears to be a pump installation cost estimate sheet from Aurora Pump
Company. Correspondence in the file states that the pump produced 1350
gallons per minute.

On July 31, 1985, the department sent notice to you by certified
mail that proof of beneficial use was due on or before October 1, 1985.
On October 30, 1985, the department sent you a lapse notice, since
neither proof of beneficial use of the water nor a request for an
extension of time was submitted to the department. Sixty days
subsequent to the mailing of the lapse notice, the permit became of no
force nor effect as provided in Section 42-218a., Idaho Code.

Provisions of Section 42-218a., Idaho Code, provide for the late
reinstatement of a permit. In order to have the permit reinstated under
these provisions, however, you need to submit the following information:

a) A completed Proof of Beneficial Use form together with
the required examination fee, The fee is $150 if the
rate of diversion on which you are submitting proof is
1350 gallons per minute as described in your 1980
correspondence, For different rates the fee is also

different. M'BR%H[MED

SEP 111990




Kayle Richins 2 June 13, 1988

b} Evidence to clearly show to what extent the water from
the well was diverted and beneficially used between
June 1975 and October 1, 1985. This evidence can be in
several forms including information from the SCS or ASCS
or affidavits from parties familiar with the use of water
on the property. The information from Aurora Pump Co
which is already in our file does not clearly provide
this evidence.

c) Reasonable cause why the proof of beneficial use was not
submitted on or before October 1, 1985.

Upon receipt, review and determination of suitability of this
information, the Director of the department is authorized under the
provisions of Section 42-216a.2., Idaho Code, to reinstate the lapsed
permit. The priority of such a reinstated permit will be advanced to
the date that the proof of beneficial use is received.

Please feel free to contact the department if you have questions.
Also note that the department has offices in Twin Falls and Idaho Falls
which are available to assist in the filing of the proof or to answer
questions.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

Enclosures

£ .
¢: 8. Region

r.__
g
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LAW OFFICES '
J.D. WILLIAMS

ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE * P.O. BOX 191 * PRESTON, IDAHOQ 83263

J. D WILLIAMS * g TELEPHONE
STEVEN R, FULLER ** June 6, 1988 (208} B52-2680

* ALSO, MEMBER OF DISTRICT OF COLLIMBIA BAR
** ALSO, MEMBER OF UTAH BaR

Idaho Department of Water Resources
150 Shoup Avenuye
Idaho Falls, ID 83401

Re: Protest to Permit No. 13-7116 Held to the Name of Frank
L. Hart, Kayle Richins and/or Claude Richins

Dear Sirs:

Qur law firm represents the Roy G. Peterson Family Trust which
owns property near (Clifton in Franklin County, Idaho. They
own water rights to the Dudley Canal located on their property
which 1s the prime source of their irrigation water. Their
water rights in this spring are being interfered with by the
well was dug persuant to Permit No. 13-7116.

The Peterson's have informed me that whenever the said well

is being operated, that it has a severe impact on the Dudley
Spring and drys it up and leaves them without irrigation
water. In reviewing a copy of Permit No. 13-7116, it appears
to me that this permit lapsed after October 1, 1985, because
no license was issued prior to that time. Accordingly, please
accept this as a protest to the issuance of any license based
on this permit because of its interference with the Peterson's
prior rights,

Yours teuly,

TBS Wi fans |
orney at Law S 1 20 1988
JDUW few % MIBRUF"-MEB !
cc: Mr. Roy Peterson I‘ SEP11 1990 Beiartment o Waler ResoLrcas
] SCEIVER
L | 1 5~ S
JUN 8 1a8%

ResoUIGER
Da artmnnt at Wal&l‘ ;
P gastern District QtficR

t
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DEAR PERRIY NOLTER]

FOU ARE HFRFRY SOYIFIED THAT USDER Thi PROVISIONS OF SECTION 42=21048 W
The TRANU CULE, PEPNIT %O, 13«71 #AS LAPSFD, TdIs OFFICE BIG wOTF
ACCEIVE EJTNFR AN ACCEPTARLY ROTICE THAT YOU HAVE COPHLEYTR THE PRAJCT
CPROOF OF RENEFICTIAL USE) 0T T CATE aloviorD O FOwh: PERRLEY @R AR
ACCEPTADLE NECUEST FOR AN FRETENSION OF TINe, YTOB wPL POOVINES TH] PONPPY
FCRRE [ DUR SFUOF DYE ROTICP TC YOU DATED JWLY 3, 195, .

TOUR PERRIT CANNOT BE RFINSYATED UOLESS TOU SWeelT Twe FRGOF OF SERQPICTML
WEE OR SUBNIY AR FATFRNEION OF TISE RECGWEST SuOWINC SEADSANLE CANBR TN

DELAY, FITHER THE COPPLFTED PROUF FORN O& The CITEGAIOD MEDAREY WEY o

RECEIVEC HY THIS OFFICK wltuiw SIKTY DAYS OF Tut Paty oF THIS LAME WOVICW
Of TWF PERSEY aJLL WO LORGER BL UF ANT FOPCE OR EFFOCY,
A PROOF OFf BENFFICIAL USE FCRA ABD A REQUYST FOR &
ANF AGAIN TaCLOSED FOR YCUR USE, PLEASE SOTI THAY &
ACCONPANY AN ERYERSION OF TIPE PEQUEST ABD THAY OWL¥

CAN BE CRANTID LNLEAE TWE PECJECT NAS WOT BLEs CORPLETED BECMME &F LACE o ¢

A SECESEARY APPROVAL BY A COVERSNENTAL ACENCY O BT LITIEATION waiCh sadues
TITLE 10 THg SATEP 1IN QUESTION, : : :

Lo GLED BbaTON
CuilF, QPERATIONS MMV
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TEAR PFROTY HOLPE®]
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aA5 THAT PPOCE ¢ Tur FITFAT OF TOUN BENEFICIAL USE ®uSY SF SUBSITIFD TO
TS OFFICe Oun 0 pEFORe PCTCRER gl, §98%, (SEF LASY FACF (F YOwa
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FOMA BRICH PAT AF HEED TC SURRIT THE RFOHTRED PROOF

IF yOW wa¥f SCT YuLlk) CORPLETED IOUE PRIOJFCT, 480 TDW OF A PREVIOUS DusFR
OF THIE PFRELY #ave 30T FFCTIVEFD & PRIUR ZITERSION OF TIME, FOU AT FEOWERY
AN FETSRSION CF TIoF IF The DRLAT 15 FUW fFASORAPLE CANZE A3 TREOVIDED IW
SECYION 47=794, YNApD CHOF, 17 YOU NAVE AFEN PRFYIeTED FROR PROCIFDINCG

BY » QUVESRREaYAL AGENCY ne AY LITIGATION, MUAE THAN OFF FITYENAIOR OF TIiWw
Cab o CHARTEL,. A% FITFRETON N5 T18F PeQUEAT 7nas 15 FRlLOGED FOR TOWR
crmsenlrace

FITWER Tof MESFFICTAL "SF FONR OR A FEVUEST FOP A0 EXITERSTOA OF TINE AGST
SE EYCYIVEG ¢7 THIS LePARTeFRT ON OR BeFOAE TH APOVE DESCR.BED PROBF DUE
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arate of Idoho

"V%‘ DEPARTMEN OF WATER RESOURCES

N STATE OFFICE. 450 V. State Street. Doise. Idaho

Bl MGiling oddress:
Storehouse
mﬁ:::m Boise. Idaho 83720
(208) 334-4440
A KENMETH DUNN
Owe vor

October 26, 1983

Claude L. & Kayle G. Richins
13650 S. 13th W.
Riverton, UT 84065

RE: Water Rights from a Spring
Dear Mr. and Mrs. Richins:

We are in receipt of your letter dated September 20, 1983, in which you
indicated that you have water rights on a spring lucated in the NWLSEY,
Sec. 5, Twp. 145., Rge. 3B8E. In the letter you indicated that you use
water from the spring for irrigation purposes, and that you are concerred
about the other water right filings on the s-ring.

For your information we have enclosed # copy of Claim to a Nater Right
No, 13-4248, filed by Mr. Larry Don Matthews %o record a claimed use of
the waters from Anderson Spring for domestic and stockwater use, with
date of first use claimed to be May 12, 1685. The procedure for the
recording of claims includes a process where if you cannot agree with
the information shown on the claim, you can submit a letter of chjecticn
to this office. A copy of the letter is sent to the clafmant. and your
-original letter is placed in the file, N¢ further action is taken by
this Department to determine the validity of the claimed right, but
rather the information 1s saved in anticipation of any future water rights
action by the court,

e have investigated water rights from the spring and have found no
exfstence of a water right from a spring in your name. You may be
daire of the requiresents to claim existing beneficial use rights. The
Tiling fee to claim a right during this fiscal year, that is wuntil June
30, 1964, s $100.00. The filing fee next fiscal year will be §200.00
per claim, and the deadline for filing claims for existing beneficial
use rights for irrigation purposes is Jume 3G, 1985.




Claude L. § wayle G. Richins
October 25, 1981
Page 2

Figrt for diversion
If feel that you have already recorded a water ignt for i
f"":uthe spring, please advise this office with acaitional information

dnd we will investigate further based on that infcm;'_ﬁ‘on. If you do )
»ot have evidence o‘fuan existing recorded right, @ay | suggest_tha:az:..
Comtact osur Eastern Pegional Cffice located at 150 Sroup Ave. ;n I ,
Falls for assistance in properly recording your water right. Personnel
in that office will be happy to help you.

Simcerely,

DAYID ®. TUTMILL, JR,, 7.E.
Supervisor, Mater Allocation Section

T :ms
: Eastern Region

Emciosures
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- been using up tO NOw.

Wesiora Froona (ticy Sentesber 27, 1543

Tear Sir

33 it was recently Erouset t2 sur attention we beliswe & Mr Larry Mathewew
tas filed & claim on the srrirg on our land, the sarme aa Mr Jess Elgin oid
Mey &, 1977 on the NW &4 S 4 Sec 5 T 12 Sr I8 €. Would you piesse check to
~ake sure our claim s on Tile, if in fact our clais was rot recorded st thet

time, we wigh to agein file rights or any of the eacess wstar that we hewe

wWe have been gradually developing this project anc s it takes wuch

time and money on our own so far without sny help from the goweIreent ar

enycre alse we finished the pine lines ard vond. We use a whesl lire or

better from this spring. .
1f thers is anything elase we need to do to file claie on this spring

#nd 5 your cepartment has been so good to sdvise us right slong wo wauld

sppreciste ary further sdvice that we may nesd.
Attached is a copy nf the meeting w2 had in 197T with Mr Elgin on &

disputs sbout thim mpring,

o e A

Kayle G. Richine

,Auz.f,{,au(-‘-'

Claude L. Richine




PR S — Asot SERERES ... SO ...,

G, _.ate of ldaho
#7578 DEPARTMENT OF WATER RESOURCES
g’*}:—.;éf STATE OFFICE, 450 W. Siate Streer, Doise, Idaho
B ;;T; Mailing oddress.
- Starehouse :
e T

Septesber 3, 1980

Richins, Kayle & or Claude Richins

13650 So. 13th Mest Riverton,

Utah B4D6S

Dear Sir's

RE: Permit MNo. 13-71156

Enclosed is & copy of the approved request for extension of time. The time

within which to submit the statement of beneficial use is extended to Dct. 1, 1985,

Also enclosed is receipt Mo. 15987 in the amount of $15.00.

Sincerely,

Rita Fleck
Sr. Secretary



AuGusT 17, 1980

JEAR SIR,
AS WE ONLY HAVE ONE FINISHED WELL WHICH 1S ONMLY A
PORTION OF THE WATER ON THE WELL PERMIT AS OF NOW -
WOULD LIKE TO ASK FOR AN EXTENSION OF TIME TD COMPLETE
THE FULL WELL PERMIT,
| AM SENDING PROOF OF THE ENGINEERS REPORT BY

T

AURQRA PUMP CO. TO THE FACT THAT OUR WELL RUNS 1350 -
GALLONS OF WATER PER MINUTE.

WE PLAN TO UTILIZE AN ADDITIONAL 200 TO 300 ACRES
OF GROUNU, OUR PLAN FOR THIS RANCH WILL REQUIRE THE FULL
AMOUNT OF THE WELL PERMIT AND A5 WE ARE FINANCING THIS
PROJECT QURSELVES 1T WILL TAKE A G00D DEAL OF TiME AND
MONEY TO COMPLETE.

IF YOU NEED ANY FURTHER INFORMATION PLEASE CONTACT
ME AS SOON AS POSSIBLE.

THANK YOU.

r
- ’

L e e

s 4 e,
RTVERTON, UTAN 84065
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et Stare of idaho

#7"s  DEPARTMENT OF WATER RESOURCES
o TE OFFICE, 450 W. Sicne Sreer, Bolse, ldoho

i . —
MM VBV Seorehouse
Y Boise. Idoho 83720

C STEMEN . D (zu‘):u:‘h“4u

May 0, 1980

Dear Wateruser:

The enclosed Order changes the mersuring device condition of approval on

Your water right permit.

The changed conditfon 1s less restrictive and provides you the option to
install &n access port sr have your system messured and certified by a
professional engineer. Instructions for zccesa port installation are alao

encloaed.

If you have questions regerding this matter, pleass contact the Regional

Office nearest to you.
Sincersly,

DAVID R, TUTHILL JR., P.E;
Supsrvisor, Water Allocations Section

DRT:1g

Encloauras

Horthern Region Office
Rt. #5 Sox 203, Goverument Way
Cosur d'Alene, Idaho 83814

Southern Region OFffice
1041 Blus Lake Boulevard Nerth
Twin Talla, ldaho 83301

Eastern Baglon Office
1513 Lincoln Road
Idahe Falls, Tdaho BMO1

Westero Region Office
92 South Cole Road
Soise, Idabo 83703



May 20, 1977

Re: Permit No. 13-7116

Kayle 6. Riching &/or Cldude Richins
13650 South 13th West

Riverton, Utah 84065

Dear Stps:

We acknowladge receipt of the assignment conveying the above referenced persfit
to you. The assignment has been entered into the Dopamnt's records.

Also, enclosed is a copy of the approved application for amendment {ssued on
this pemit.

Stncerely,

JAN GROVER
Water Rights Supervisor

Ja:JFR
Encl.

e e —— A




May 12, 1977

Re: Permit KNo. 13-7116

Kavle G. &/or Claude Richens
13650 South 13th West
Riverton, UT  B4065

Dear Mr. and Mrs. Richens:

We are in receipt of the Application for Amendment submitted in connection with the
above refersnced permit.

However, we cannot accept this application as our records show this permit 2 in the
name of Frank L. Hart,

In order for this application to be acceptable, the enclosed Assignment of Permit form
must be completed and signed by Mr. Hart, thereby assigning the permit to you.

We will hold the amendment application in our files until the assigament 13 returaed.
1f you have any questions, please contact this office.
Sincerely,

h“w Rights Suporviser x
Sasloswre -




October 14, 1975

Re: Perwit No. 13-7116

Frank L. Hart

P. 0. box 1326
Freaport Center
Cisarfiedl, UT 84016

Dear Mr. Hart:

Enclosed is a copy of your approved Application for Permit No.. . Ve diresk
your attestion to the conditions of approval as listed on the SaidtSage.

Be sure to note that & special condition requiring you to install and mainteds 4 .
moasuring device at your point of divarsion has been placed upon your permit. We
sfe soclosing a letter describing different typee of measuring devices accepted Wy-
this office. '

siocerely,
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Frank L. Hart - 13-7116
Courtroom, Franklin County Courthouse, Preston, Idaho
September 19, 1975 - B:00 a.m.

ROSTER OF ATTENDANCE

Name Address Representing

This /mﬁ consoldidod with 13-22A2 frnste—
;Bv't'fﬁ -



G2987/13-2242 ~ Earl M. and Anna Mae Ward

Courtroom, Franklin County Courthouse, Preston, Idaho

] September 19, 1975 - 8:00 a.m.
? ROSTER OF ATTENDANCE
f
Name .
: Address Representing
e ‘
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MR OF PARTY Andrew Hunt

rILe 13-7116

DMOYER  Collee -

Mr. Andrew Bunt, protestant on the sbove refersoced spplicasiom. -

telephone this date from Californies. He stated that he would be unshls . >

to attend the conference, When asked if he had an attorney in the .

matter, he stated that his attorney would be tied up in court all day

and would not be able to attend either. He only received notifim'

of his attorney not being able to attend this morning. Be stated h p

and to state his views.
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DEFORE THE DEPARTHENT OF WAIZR RESOURCES

OF THE

STATE OF IDAHO

In the Matter of Protest Against Approval

of Application for Permit No, 13-7116 NOTICE OF CONFERENCE

io the name of FRANK L. HART AND/OR HEARING

On June 2, 1975, Frank L. Hart filed with the Department of Water

Resources an application to appropriate the public waters of the State of
Idaho. On June 27, 1975, the Department received a protest against approval
of said application from Andrew Hunt.

The Department has set the matter of protest for conference and/or
hearing for Friday, September 19, 1975, at 8:00 a.m., in the Courtroom of the
Franklin County Courthouse, Preston, Idaho. Any hearing will be held in
accordance with the Rules and Regulations of the Idaho Code and adopted Rules
of Fractice and Procedure of the Department of Water Resources. Opportunicy

ghall be afforded all parties to respond and present evidence and argument on

81l issues involwved.

Any party may request in writing five (5) days bafore any hearing that

the oral proceedinge thereof be taken in the form of stenographic notes. Any P

party may have such stenographic notes of the oral proceedinge, or part thareof,
tranacribed at his own expense. A taped record of the procesdings will .ba main~
tained for the appeal period.

Fajlure to appear at the time and place set for hearing by the applicent
or proiestant may allow the Department without prejudice to dismiss the protest
or the spplication. Any and all cost incurred by reason of such non-appesTabCS
may be assassed against such non-appearing parties.

Dated this Muy of August, 1975.



August 21, 19, 0 .

This i¢ to confirs the wee of the Courtroom for confevemcss and/ex
hesrings to be held by this office on Friday, September 19, 1973,
at 3100 a.n.

Thank you for yewr cooperation in this matter.

Veary truly youls,



June 30, 1975

.- RL: Application for Transfer o. 13-2242 Ward

a Claic to a Water Right iio. 13-4027 Riches *
Claim to a Varer Right Heo. 13-4328 GLuoler :
application for Permit No. 13-7116 iiart 2 .
The Preston Citizen .
Lon 472 . e
Trestou, ID 33263 '~-Q*
§E&
Cenclenen: ’

tould you plcase submit an affidavit of publication and certified bill in
connection vith the above referecnced applicationa. The legal notices wers
to have been published in your paper on Jun¢ 12 and Juna 1%, 1973,

Your cooperation in this matter is greatly apvreciated.

Very truly yours,

't PONALD D. CARLSON
District Lngineer

RDGC:I1E

Ceen gy

. ok AT 3 e \




DEPARIMEINL Ur il LIV RESOURCES
EASTEHNDISTFDCT .
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Juna 27, 1975

RK: Application for Permit ho. 13-7116 HART

Mr. Amdirew Hunt
495 E. Parkview uircias
Swithfiald, Utah 84335

Bear Mr. Lunt:

Thiz is to acinowledpe receipt of your protest to {ssuance of a permit pursuant to the
above referenced applicacticn. The following are the principle items we Ccan consider at
a conference and/or hearing in either approving or denving an application for permit

{Section 42-203, Idaho Code):

(1) ¥ill the proposel use reduce the quantity of water under

existing water rights?

(2) 1s the proposed warter supply insufficient for the purposes

intended?

(3) 1Is the application made in good faith or for delay or specu—

lative purposes!
{4) Has the applicant sufficient financial resoutces with wvhich
to complete the project?

n and refuse issuance of a permit, part

f water less than applied A

The Department may reject an applicatio
approve the perait, approve the permit fcr a quantity o i

or approve the peremit subject to special conditions.

s offfce 18 subject to all prior water rights and does mot {
over private or governmental lands. Amy

A pernit issued by thi
the individuals concerned through action

way convey or establish a right-of -way
of-way or easement must be obtained by
of the water right proceedings.

to the time and place sat for conf

You will be notifisd st s later date as
1f we way be of further assistond

hearing to discuss the matters of protesat,
contact us.

Yery truly yours,

BOMALD D. CARLSON

e = e A
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STATE OF IDAHO
DEPARTMENT OF WATER REsoum-'_jj_;

EASTERN DISTRICT
1515 Lirtein Resd
Juna 27, 1975 Msho Falle, iduhe SR04
(200) 8237185

Mr. Frank L. Hart i
P.0. dox 1326 o
Fresport Center ‘
Clearfield, Utah 8401¢ !

Dear Mr. Harvt:
We have enclosed a copy of the protest filed apainst the issuance of a permit pursuant .
i

to your Applicatfon No. _13-711f - You should be aware that the following are the
principle items we can conslder at a conference and/or hearing in either approviag or

denyine an application for permit (Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

{2} 1ls the proposed water supply insufficient for the purposes
intended?

{3} 1s the application made ia good faith or for delay or specu-
lative purposes?

‘4) Has the applicant sufficient financial resources with which
to complete the prolect?

The Department caonot allow a permit for irrigation purposes which would entail the
of more than a -ontinuocus flow ~f 0.)? cubic feet per second of water for each acre of
land, or an annual amount of 5 acre reet for each acre of iand, unless the lppliclnl ;

show that more 1s required (Section 41-202, Idaho Code).

A permit issued by this office is subject to all prior water rights and does not im gi
wvay convey or establish a right-of-way over private or governmental lands. Any righ
f-way or easem:nt must be obtained by the applicant through action ocutside of the

right proceedings.
You will be notified at a later date as to the time and place set for a conference 4
hearing to discuss the matters cf protest. Lezal counsel is pot mandatory st s
ing before the Department, although you zay desire to employ an attornsy io ¥4
If we may bs of any assistance, please contact us,

Very truly yours,
RONALD D. CARLSON
District Enginear

(-
Eac: Copy of nnut(l)

P RN XN
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June 27, 1975 B

Department of Water Resources
1515 Lincoln Road
Tdabwy Falls, Idaho §3401

Camt]lemen:
I, Andrew Bunt, of 495 E. Farkview Circle, Smithfield, Utah, protest the granting

of Permit ¥o. 13-7116 filed by Frank L. Hart, and Transfer No. 13-2242 filed by

Earl H. and Anna Mae Ward, on the following grounds:
That the pumping of ground water from wells lccated as mentioned in the above

application will reduce the quantity of water available frow a spring which

supplies culinary water to my ranch. The spring i{s about one-half aile from

~

HF

the planned well location.

2
-
Al

The vells may also reduce the water available from Dudley Springs, located

in the NP, Sec. 9, T. 145, R. 38E, which supplies irrigation water to may

ranch.

ANDREW HUNT

g At e s e



s L

Juma &, 1978

ER: Appliceti.v for Trsmefer No. 13-2247 WARD
Claim to & Water Right So. 13-4027 RICNES
Claix te a Gater Righr Fo. 13-4028 BAXIR
Applisatisn for Permit He. 13-7116 RART

The Frestom Citisem
Bax 472
Pesston, ID 83963

GCant Lamen :

Epclosed you will find a lagal motice which we wish to bave published cnce & wrek

ic
for tew commecutive waskly lsewes of yowr newepsper. wmmmm&-

tion dstas allowisg time for you to wubmit us = galley proof for revisw belexs
publication.

Mtar sending wa a galley proof, procesd with the publication oa the dates wo bowe
inperted, ssemting the motice is correct. If we have awy correctioms, we will

setify you before the first publication. If you cammot publish the motice eb Chm -
pwopesed dates, plesse contact ve immadiately.

An affidavit of publication must be sulmitted to the Departmemt along with the
publicatisa Wi1l.

Yazy tyruly yowrs,




NOTIC. DF APPL (CATTON FOR WATER PEPMIT

Notice is hereby give~ that _  Frank L. Hazt, =

Clearfiell, Crah

137116

has on 6-2-75 submitted Application No.

for a permit to appropriate _ 7-5%  cybic feet per second RO R

of water from & ground-water rRourge

by means of well and pump

within the SWeTY, Sec. 5, T. 145, R. 38E, B.M., Franklin County;

to be used from Apr. 1 to Nov. 1

for the irrvigation of 394 acres

within the Wi, Sec. 3, BiEk, SHNEY, 59, Sac. 4, WeNEx, SUIBg, Egnig,
KESW, NSEX, Sec. 5, T. 145, R. 38E, B.M. C

1f issued, this permit will be subject to al) prior water rights. Prnillst:‘

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road, Idato Falls, Idaho, 83401 om or before _

June 30, 1973 .

"R, KEITH HIGGINSON

Director
Published in the Preston Citisen, Preston, Idabo




RO THE DESK OF

‘g-tﬂﬁiﬁﬂwanntl

L O E R T

Svanh oL Jad

¥.0, Box 1326

Freaport Center
Clearfield, Utah 840146

May 30, 1975

Scace of Idaho

Department of Water Resources
151% Lincoln Road

Idaho Falls, Idaho 83401

JUd 2 a5

Atzention: Mr. Loy H. Johuson

Water Resources Superviscr LepaiTant of ot
Eastamn Disincy Office

Dear Mr, Johnsons

1: conformauce with your letter of May 28, 1973, we
have signed the re~typed Application for Permit and
further we have filled ovut the Application for Transfer

o Water and have attached our check in the re~castablished

anounts of $95.00 for the Application for Permit and
$30,00 for Transfer of Water,

We are further enclosing the original application a&s it
containg the original date of receipt on the last page
of same,

In regards to vecapping the two existing flowing welis,
it is our intention to dig down below the surface and
place caps on these wells and discontinue their use,

We trust that this laformation will be sufficient to
enable you to proceed with the enclosed applicarions,

Very truly yours,

FLR/1rt

Enclosures




May 28, 1975

Nr. Proak L. Har:

P,0. Bex 1326

{ Canter
jClEarfield, Utah B4016

:M Kz, Mart:

Fleass find enclosed your spplicaiion and check Ho. 97-158 in the smount of
$103.00. In checkiag your land description we find the SMGRA, Sec. 4, T. 148,
4> JEE, was licensed wnder Wo. 13-2242 in the smount of 0.63 c.f.s., to irrigate
134 Beres witain the SWAGRA, Sec. &, T. 145, 2. 3SE. Tharefors, it is necessary
‘60 Feducs the smount of youropplication ani clange the land list accordingly.
Us have taken the liberty of retyping vour sppilcetfion skoving the smount of
water that can be filed on at the rate . ..J) <.‘.8. per acfe. Subtracting
the 34 acres frow the total scres in your lan: iist would lesve 3% acres that

be filed on, making a toctul eppropriscion of 7.36 c.f.s. The filing fea
__/Tthh oev spplication fs 395,00,

indicated tha original well would be atandoned. Thersfors, it will ba
to cramafear tha point of diversion from che SWORK, Sec. 4 to the
Sec. 5, T. JAS, k. &, to cover the land slreedy wader licexss in
oendar to vrstain the exigiasl priority date for this ground. am spplicstioa
[evemafer with tastrutrioms is sacioned. Tha filiag fee for submitting s
is $30.G0
by

twe flwwring wells eu your preperty chwxld be oyuipped uwith walves

wier off during the ssnirrigetiss sensen. This is vegudired
provisnly sentisesd your fntent was oo enp the wells belew land

£111 fa the pead, anl famm than. Plesse indisate hew yeu will
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“FROM THE DESK OF

Sank L Hau
.0, Box 1326
Fresport Cantar

Clearfield, Utah 84016

way 22, msm@z‘ﬂ?m

State of Tdaho MNAY 27 WIS
Department of Water Eesources

1515 Lincolu Road Deperrment ol Water Resourcel
1daho Falls, Idahe 83401 Eastam District Qs

Attentic..: Mr, Loy H. Johnson
Water Rasource Suparvisor

Dear Mr, Johusom:

Eindly find enciosed my applicaticn for wy well permit
in Franklin County and alsc 8 check for $105,00 to
cover the cost of same,

Further anclosed, is s duplicate Botice of Purchasae
uade: Rsal Estate Sale Contract which has been Tecorded
in Frankiin County,

The deed referred to from Dixzon Christemsen has not ywt
been received but I will forward it to you upon its veceipt.
The quarter section referred to om ths drswing, Purchased
by Option, 1s & verbal option betwees myself asd Esrl Werd
ond will be consummated in the peer futwrs. You will mote

that our exhibit 11 has been produced om 8 topographicsl
uap of the srea inwlved,

We trust the enclosed inforwation will sssble you to procesd
in an ordarly manner with this spplication,

Vexy truly n-17

ok %/Jé/"& |

¥rauk L. Bare




NOTICE € PURCHASBE UNDER “
T
RERL ESTATE SALE CONTRACT

-!-.

L L2l
TO WHOM IT MAY CONCERN:

NOTICE is hereby given that PRAKY L. HART is purcnasing
from EARL K. WARD and ANNA MAE WARD, husband and wife. under
a contract now escrowed at the First Rank & Trust of ldeno,
the folliwing described real proparty located at Franklin
vounty, ldaho, to-wits

PARCEL A:

Towniship 13 South, Range I8 East of the BOISE
- MERIDIA, Section 32:; Skiwly,

Townsh.p 14 South, Range 38 East of Lhe Boise
MERIDIAN, Saction 3: Swidwk,
Bection 4: sipetl, LOr o (1), and
the SkME\ . 1
Saction S3  LOFS WO (2}, THACTY (3}
and FOUR (4), Shiely, ShE), uE\Swi,,
WshSEY,

PARCEL B:

Township 14 Ssuth, Range 38 East of the BOIST
MERIDIAN, Section 5: Wiigewy.

DATED this _22nd day of May, 1975.

STATE OF UTARH )
%, .

CQNTY OF WEBER )

dnowiviged 1o me that e axecuted-tihs saawr—-

: , 2 v £
o -ndmg e

-,

Ny "ommission Exprres: 3/ 5/ N



BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO.
13-7116 IN THE NAME OF KAYLE
&/0R CLAUDE RICHINS

NOTICE OF HEARING

On June 23, 1988, Kayle &/or Claude Richins (permit
holders) filed proof of beneficial use of water in connection with
Permit No., 13-7116.

On September 19, 1988, the Department of Water Resources
(department) received an objection to reinstatement of the permit
from J. D. Williams on behalf of of the Roy G. Peterson Family
Trust (protestant). The objection was acknowledged by the depart-
ment as an objection to the issuance of a license (Re: 42-224,
idaho Code) and that after a field examination by the department,
a fact finding hearing would be conducted to determine the number
of acres irrigated during the authorized development period.

On December 19, 1988, the department issued an order
reinstating the permit which advanced the priority of the permit
to the date proof of beneficial use was received. The permit
holders subsequently alleged that the department erred in the
reinstatement of the permit which advanced the date of priority.

On August 29, 1989, the department conducted a field
examination of the permit holders’ irrigation system and the
findings of the field examiner have been provided to the permit
holders and to the protestant.

The department has set this matter for hearing on Friday,
June 8, 1990 at 10:00 a.m. at the Franklin County Courthouse,
Basement Meeting Room in Freston, Idaho.

The hearing will be held in accordance with Chapter 2,
Title 43, Idaho Code, and the adopted rules of Practice and
Procedure of the department. Opportunity shall be afforded to all
the parties to respond and present evidence and argument on all
issues involved,

MR Shi 4y A Sl g?,m

- L. GLEN SAXTON
SEF{ZI ﬁ@@ . Hearing Officer
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| GCT 16 1975 -

Department of Voo

NGk

Trenyfe

Kayle G
Riching &/or Claude

Richins, of 13650 South 13th West
' Riverton, UT 84065
) applicant __fran

To Appropriate vblic

/’. L\HPSE’D

o STATE OF IDAHO
_DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

APPLICANT
EX HI BT 1

13 7116

VH-

@

Identification No.

Application No.

. b
APPROV:S

Wate?s of the State of Idahe

(TYPENOR PRINT IN INK)

Phone: 801—825—9795

post office address_ P.0. Box 1326, Freeport

Center, Clearfield, Utah 84016

2. Source of water supply ground water which is a tributary of — -
3. a. Location of point of diversion is__SY Ve of _NE Ya of Section__ 5 ___ Township __148 )
Range 38E  B.M._ Franklin County; additional points of diversion if any:
o b. If water is not consumed, it will be discharged into - ata pointin.__ Ya
' of Ya of Section Township Range B.M.
4, Water will be used for the following purposes: '
Amount__7,.88 for Ircigation purpose from __ Apr, 1 to_Nov..1l ___ (both dales inclusive)
(cfs or acre.feel per annum) )
Amount for purpose from to (both dates inclusive)
(cfs or acre-teet per annum)
Amount for purpose from to {both dates inclusive)
(cfs or acve-feet per annym) .
5. Tolal quantity 1o be appropriated:
3. 7.88 cubic feet per second and/or
b. acre feet per annum,
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. Well, pump, and sprinkler gystem
b. Height of storage dam_________ feet, active reservoir capacity -acre feet; total reservoir
capacity _ acre feet, materials used in storage dam:
Period of year during which storage will accur to inclusive.
(Ma. Day) (Mo, Day) ]
¢. Proposed well diameter is_ 16 inches; proposed depth of well is_400 __ feet. K
7. a. Time required for the completion of the works and application of the waler 1o the proposed beneficial use
is__3  years.
“b. Estimsted construction cost is $_75,000.00
8. Description of proposed uses:

a_ If water is not for irrigation:

(1) Give the place of use of water: __ Ya of Va of Section e Township_
Range____ —__Bm.
{2) Amount of power to be generated: . __ hpunder_____ feet of head.

(3)

List number of each kind of livestack 1o be watered

(4) Name of municipality to be served. __
supplied with domestic water .

{5)

?

)

o
”

S,




b. If water is for irrigation, indicale acreage in each subdivision in the tabulation below:

e _N_:E:‘::_;_“:"-“"-": ':.;::..::;:-—;;;;;;;#-:::-:r— = .A-:::::f_s.?‘.";'l;::_-:"_:::; ot - SE‘:‘_ T P ]
TWP, RANGE | SEC. o [ e Spa T 1o - S TOTALS
: NEVa | HWVa) W] SEVa | MEVa | NWVa| SWha | SEVa | MEVe| MWV SWha | SEve | NEVa | NWYe] Swha) SEVa
145 | 38E |13 30 (30 60
4 35 40 (40 4 | 40 159
5 30| 30 35{ 10 20 |15 18 |17 175
Total number of acres to be irrigated _w,394 -
c. Describe any other water r'ig‘hts used for the same purposes as described above. Liceqse G—29897‘113-.2.2..;'2 '
‘covers 34 acres in the SW4NW4,,T. 145, R. 38E in the amount of 0.63, priority 6/20/61
i Sec 3>
9. a. Who owns the properly at the point of diversion Earl H. Ward & Anna Mae Ward
b. Who owns the land to be irrigated or place of use_Earl H. Ward & Anna Mae Ward
c. M the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing___Purchase of contract notice attached and deed from
Dixon Christensen dated May 20, 1875, recorded.
10. Remarks ___The well in: SWaWY4, Sec. 4, T, 14S, R. 38E, Permit number G29897 will he .

abandoned. It was found inadequate by the present owners. There are, further,

two flowing wells in the pond in the same ! section. There is a drainage

canal at approximately the dividing line between S‘{la and the SE% of the NWl,

‘Sec. 4, T. 145, R, 38E, B.M. draining into the Oxford Slough.

It is the

intention of the applicant to drill the well as applied for and comstruct the

necessary underground piping to accomodate a modern wheel move sprinkler

system capable of providing adequate dependable water for the lapd blocked

out. There will further be additional dralqageinﬁauaiimm&_ﬁ;

of the farm project.




Fl. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
~and range nymber.
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BE IT KNOWN 1h
waters of the State of
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feey Proposed F: iority_6=2=1975

_ Received byjfﬁ Da!e ¢ - - 2] Time /7% 0’&/

Preliminary check by.w,_ " Fee 3:_”93:3;:,7_,. e s
Receipicd_b‘fj'fé_ Date_élf_’-ff)‘ jé o
Publication pre d by__M_ Date &- %’75
published in_{ (Zheadand (21Zinse)

Publication dates y, 427%/;%1?_@:__
Publication approved (%/ Date A Z5
Priority reduced to__________ Reason S _ v

Protests filed by: _LJM@M__H_—__——

Copies of protests forwarded by. ffﬁs

Hearing held by Date )
Recommended for  approval, denial byMﬂr

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Application for Permit 1o appropriate the public waters of the State of

Idaho No. _13=7116___, and said application is hereby APPROYED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water 1o beneficial use shall be submitted on or
before_October 1 1980 | :
c. Other: A measuring device of a type approved by the Director shall be

. ___permanently installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness rﬁy hand this.,% day of Qctober : 19?5
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STATE OF IDAHO

DEPARTMENT OF WATER KESOU R@ﬁ‘@@[}w}

--“.,w' PP A AL r‘\
(e R

W APPLICATION FOR AMENDMENT  pay 23 1977
APR 29 91T _ Departme.. .. “ier Resources
Eastorn District Office
Degaririic Wb b et RUSDUTCER
kastern District Qifice ' _ e

Permit No, 13-7116

Comes now  Kayle G. Richins &/or Claude Richens of {address)

13650 South 13th West, Riverton, UT 84065 , and represents to the Dircetor of

the Idaho Dopﬂrtmént of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State

of Idaho No. 13-7116 , and requests that the permit and permit map be changed as
follows:

1. Point of diversion: SW {1  NW i, Sec. 4 Twp. 143
Rge. 38E ., B.M., County ol Franklin . Other points of diversion:

2. Period and nature of use: (irrigation, domestic, stockwatering, mdustrnl cle.)

NO CHANGE
Amount for purposes from to (both dales inclusive)
Amountl for purposcs Irom to (both dates inclusive)
Amount for purposes from to (hoth dates inclusive)
Amount for purposes from to’ {both dates inclusive)

(cfs or acre feet per annum)

3. Place of use or Iand to be irrigated: NO CHANGE

NE ', Nw '/, sw'hs SEY,
TWP | RANGE | SEC TOTALS

NE Y INW % [SW Y% (SE Y INE Ve [NW YulSW Y ISE Y INE Y [NW % JSW 4 |SE % INE U INW Yo [sw b |SE Y,

7

Total number of acres to be irrigated




-
P N
.

Complete the lollowing mitp by showing land and poinl of diversion as proposed by this
amendment.  Show 40-acre subdivisions, townships, ranges nnd ditches.
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Secale: 2 inches equal 1 mile

That no one will be Fjﬁred by such change, and that such change will be madc at permit
holders own rmk__'_,/éﬂ%ﬁg 2/ &4
Signed at i . , this Z{> day of C-f;uy;, [', , 19 ',,77.

. . va

o

g+ ———

-

ry

]

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
Chief, Operations Bureau

1, BOBBY D. FLEENOR , FMXB8K% of the Department of Water Resources
herebg APPROVE the above application for amendment on Permit No. 13-7176. !
' A . ’ - ' "‘...r,"
g
U
Witness my hand this  20th gay df  May L1977
[ - .
: SEPII ] i BOBBY D. FLEENOR
990

§ Chief, Operations Bureau
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ldentification No,

7/80 -

STATE OF IDAHO

@E@E’:ﬂ\?ﬁm DEPARTMENT OF WATER RESOURCES ] o

QUEST FOR EXTENSION OF TIME = R
SEP 5 1980 To provide additional time in which to submit Ml.l’ =L

Department of Water Resources proof of beneﬂc:al use on a water right permit
Eastern Dmtnct {ffica P antp ~ Departinent of 3 n‘r*r F-"z

-

Riclhing, Kayle G, &/or Claude Richiot 13850 So. 1357TH dast Kivertor, Ut.
{Name) {Address) - B2OOS

State of _Yt2h . deposes and says: |
That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of Idesho No.  12-711C

That under the terms and conditions of said permit, work thereunder was required to be completed on or

before October 1, : ,19 80

That he has heretofore performed the following work described under said permit: one finictod we

and nre 1J*nmm for roré is pozsinle.

Costing $25+ 990

That he is unable to complete the remainder of the work Withih the reqhifed time for the following

reasons, to-wit:  insurflcient funds a4t this time, and will need more time to

conrlete the remainder of the project,

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permit to December L9 ZE

*IF OTHER THAN HOLDER, Power of Attorney must be supplied.

| ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
IT IS HEREBY ORDERED that the above application for extension of time be _ APPROVED and the time

within which to submit the statement of beneficial use is extended to October 1, 1985.

Signed this

A S

Chief, Operations Bureau

P

Al o . -" R
Date S' P Tt .Receipt # LA
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DEEP WELL TURBINE PUMP

ISTIMA,TE

ORDER

“SHEET Mﬁ%w mﬂ;ﬂ

I/__f"

SoLD To: AT
ADDRESS L o N F. 0. NO.
SHIP TO: B - __QUOTATION HO
ADDRESS: o T BID DATE .
LECT
SHIP VIA: ] Sitesld  NO. OF PUMPS
CUSTCMER JOB NO. __LOCATION o ITEM HNO.
Wl Tomeoter lnsided 18 | Type ‘- o No. Stuges ~ RPM ]
Weil Cepth ot (| Impeller , Cueve No.
Static Water Level K. Value Totol Thrust ‘l..bs.
rgwdown ~ GPM I~ HEAD L BEFF. | BHP
p-,,q-_g_‘n;“ Level 1350 7!_/’: o l_ _ lg) L l@ L TT;:*\ I 4}:_9.'5_&0'_0'_)'. _
dsch. Trensire | l:f;ﬂ_ : J—- 6 R Lo e cLpsses ]
:\.‘1 F'-.m g Hr'ud 1350 ! lr/“ i i Flel" —
P Cﬂo.h..ly_" i Mowl tff 7 {tull |ond)_ % (% lood) Sl , Overail EH %
— ey N I{ESCRIPTIDN - 7 pg;emc scn-(EDULE Approx, Wgt.
1 MOTOR: Make ( 7' 1800 let” Volrs T ; R
s J . % ﬂﬁﬁ\ m,u{/l
3 Phase 50 Cycle ™ Typu Frome No. /,/ i T hadd|
Seewint Features: - ’ S N[ Rl R ) 77_),./-"" 7 f i i
o2 HEAD size. 17 _AC‘.S . b e | i |
_ Lor _.m.on Flanges 8 L o | o + ]
) F riace Dschy.) (Below Ground Dschg. "Base fo ¢_ Dschg | PR IR I . ]
'3 DISTHARGE PIPE: 5. Frof " 5td, Pipe ) } r _ ! -
4 co @ _Fr. 2 "5id Pige ¥ 71y "TubexCJ *Sheftper Fr§ , I ! o
5 BOWLSSlze lﬁ ,_;T_)"’f, e H B No Stoges % ) I 71_. i R
_ s SUCTION PIPE: (3) _______A__Fr__-__gf_____w__t__gm‘,, " $1d. Pipe | i 6,073,079 fa«,uf: {
___STRAPJ_ER Size "Type _ e o Mutl ] ) N : R o =
BAIRLINE: CFrof ' Gah }(Copper) $ o Ft. ) *
_ % ALTITUDE GAUGE & FITTINGS: _ ~ Hand Pump R i .
10 STARTING EQUIPMENT i o i
11 . 1 .
iz 7:— 1P LM Volt 51 g #h pwnpinL p_l_d.t’lt panel w/ i x.‘._. . f{;_jd
13 tl_ne delay. r'elay and 1ightning pr’o‘rwtlow _ A‘M/-Af_.. ‘A
14 o
15 006 SSORIES, SPECIAL CONSTRUCTION VARIATIUNS .
'?:, P
i ; ) | -
ie ‘ -
20 ACJESSORIES, SPECIAL CONSTRUCTION, VARIATIONS: o e
g . SNV - - . ]
2 YT g _E hgineed 3 ]
; R‘&PM - &~ | Z—f’—'/’g a
2 .MMWM%JW
zE - E o
INSTALLATION SERVICE
WIRING  customer to furmish
NET TOTAL EACH |
‘One MET TOTAL — UNITS

REMARKS: \/)L\ \p\ “M,

q— bb’b\)‘}}\ h D@l{x

B\ 32 m,@'ﬂ' w}l\ l\éq‘ "Mﬁ..l].

, g s }:M.wv,%’),
Forr L.R-33 i . ): QUOTED BY UL\\ Q%R‘dv{.) .
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PROPOSAL ' H’WE%E‘ 10
4 | f/ectt:'c Hotox & pum,a Co.
5;’ ENGINEERING SALES INSTALLATION SERVICE
Phone 4867506 13395?.;:&- Bth West  Salt me City, Utah B4104 0718
Proposal Submitted To: omMnZ&
Company ) . . . Address
AN .

We hereby submit speciflications and costs on the following proposals:

oY,

Pfump

Rewinding

P

Fump
Rebuilding

Finig
Service

o

(q_lg:ﬁl.,mﬁmizﬂ.mﬁ_@_‘ﬂo_épg@, 50%hs, @40 Vlt~stuye |+ .
o ! Ao Bodl focpoen - ¢ s/‘ﬂufa Oflon,/fpﬂwe,(.- w/l| e
Parels | Ly Wiend inumn®)e Ml Ly 107 Col ¢° 8" Kand Disch-1o0HPYHs
Morors (|] !u- LT 1 (nse S{, [ i { 60 ' °'+ ?

-CM:I':::DB 'An.l T - £l Q. i oy dA7 1L A AJ—_ U f1} ﬁ,é' O7Qg-#o

M 4 wg P ANe!

t

ixeh N, :i,PchJes the Bbove :}Pﬂrm;:. aly Ihd Eﬁ.&’f ;
‘ %S. | Qre-scer becl Quad blevgo Uloes To parafa SeCon Guunt” (612 [facn Hotors)

All material is guaranieed 1o be as specified  All work 80 be compieted in 3 workmanlike manner peoording 10 S1anGard practces.
Any sfiergtion of deviation from above specilications inmvolving extrs costs, will be executed only upon written orders, and will
become sn extrs charpe over and above the estimate. All agreements contingent upon strikes, sccidents or delays beyond our con-
trol. Qwner 10 carry fie, tornadc and other necessary insurance. Our workers are fully covered by Workmen's Compensation

tnsurance.
“

TITLE AND LIEN RIGHTS The Equipment shall remain personal property, regardiess of how stfixed to any reaity o structure

Uintil the price [including any notes given therefor) of the equipment has been fully peidd hali, in ?he event
of customer’s default, hawe the right 10 repossess sulh eQuIpMent. M ['HE .
af

TERMS If not Otherwse specifed in the gQuotalion, the terms of payment shall be balante net withun
whice.

SHIPPING 'rsnms'__.E(_)_B_ KW, '}‘bx,cr__ _ - : SEP11 1990
SHIPPING WEtGHTS_Jm et .

arPROX. DELIVERY DaTE _Leoif] In‘:-fﬂ /] Jmn’}‘({-
DMAD Tur pont | ¢ Tew le Ty DUbmIe

Folluwrry

bG fthorired Signature .

YT after date of in-

NOTL  This proposal may e withdrawn by v i RO SCCEPTED within _Li davs

Acceptance of Proposal

Payment will be made 8 outhineg sbhowe -

The atove prices, sReCHlIiLMION: B0 LONMITONE #fr 3315100100y and B¢ herghy sccepird You are pauthorized 10 do the work g specilied

' // e ’ Z
Signature . L o
Date .- . Cignature ~d

L]

— g
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S, 2 N2 ) B Riser  turk 4sipoli;
(4) I 10" Risey I 12 =5 ;' )
X Ylop L «45R et grr G 2 E ,
Hoo ’:},? FTg < 2 B AR ve bn' 1 3
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Chaneres made per phons converastion

with Rex Pitcher - '

ﬁ—ﬂ—l—&—eh : —eoka

It " n

e ENE) @Z,li_ﬁ_@quﬁ_;gu

with an eddition

3 Grand total of bid §25,878.39
IE] Thie Jjob tp be gorpieted by June l — 978 ]
2> Flease return & cory of thie : t . s §
@_f to confirm our agreemant., TAX o T
I -
| SE B TOTAL
L L
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APPLICANT - EXHIBIF o5 ¥ g-90 4 lFY> 77537
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DEPRRTMENT DF wAlbEnr RESOURCLS *
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Al

STATERUUSE
4 c BO1SE, IDARD 63720
' (20K) 334=4440
CERVIFIED ™ALy

K1CHIAS, KAYLE G. and/or Claude Richins
13650 &, 13TH »,
RIVERTYUN, UT b4UbS

e - JULY  © 31, 1980

DEAR PERMIT HOLDEK:

ONE UF THE CONDIT1OAS UF APPRUVAL UF YOUk wATek PERmIT wO, 13=71t6

sAS THAT EVILENCE UF THE EATENT GF DEVELUPFENT ®UST Bt SUBKITTED TO TnlS
UFFICE OM Dk BEFURE UCTURBER 03, 198V, (SEE LAST PAGE OF YOUR

APPRUVED PERMIT), EANCLOSED 1S5 A PUST CAKp WHICH kAY Br USED TO SUB#]1
THE REQUIREL PRUUF OF BENEFICIAL uUSH, -

IF YOU HAVE NOT FULLY CUMPLELTED YUUR PROJECT, AMD YUU HAVE NOT FREVIUUSLY
RECEIVED AN EXTENS]UM UF TIME, YUu MAY REQUEST &n EXTENSION OF TIME PkDe
VIDED TME DELAY 35 FOR REASONABLE CAUSE AS INDICATelL Ik SECTION 42=204,
IAKRU COVE, AVERDEDL, TF YUU HAVE BeEEN PREVENIED FRum PRUCEELING BY A
GOvVERMMENTAL AGENCY OF BY LITIGATI1un, MUKE THAN ONE EXTIENS]1ON OF TIME CAN
BE GHANTED, A REVUES] Fuk EXTENSIUN OF TIME FORM 18 ENCLUSED

FOk YOUR CONVENIENCE, PLEASE NOTE ‘TWAT A FEE COF $15,00 mUST bBE
SUBMITTED wlTH TrlS FOkw,

EITHER THE BENEFICIAL USE PUST CARD Ok A KEQUES] FOr Ar EXTENSION OF TIME
MUST BE RECIEVEL BY TKIS LDEPARTmEANT Ut UR BEFORE Int ApOV¥e MENTIOMED LRATE,

OTAERWISE, THE PEk¥IT =1Ll LAFSE AnL BE UGF NO FURTnER FVRCE OR EFFECT
wlTnln 60 DAYS,

SINCERELY,
R1Ts FLECK MICROFILMED
SR, SECRE1ARY 3

SEP11 1890

ENCLDESURES

r‘-‘
%

R PrPLicam+

M EXHrRv 6

g

* Al iy

i
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
' Boise, Idaho 83720
C. STEPHEN ALLRED : n (208) 334-4440
Direcror
September 3, 1980 E“(

Richins, Hayle & or Claude Richins:

13650 So. 13th West Riverton,

Utah 84065

Dear Sir's

RE: Permit No. 13-7116

Enctosed is a copy of the approved request for extension of time. The time

within which to submit the statement of beneficial use is extended to Oct. 1, 1985.

Also enclosed is receipt No. 15987 in the amount of $15.00.

Sincerely,

Rita Fleck

Sr. Secretary

6L4‘/UUUUII;JL
{ 6'%’10 g

APpLtCc a7
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Form 201} . ' fdentification No,

1/80
STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES |~ ' -

REQUEST FOR EXTENSION OF TIME .

To provide additional time in which to submit
proof of beneficial use on a water right permit

AUG 211580

Depaitinent of Water Re

Richins, Kayle G, &/ or Clavde Richipt 13650 So. 15TH Jeci Riverton, Ut.
(Name) (Address) B4

State of _ Utah . , deposes and says:
That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of Idaho No. . 13-T711€

That under the terms and conditions of said permit, work thereunder was required to be completed on or

before Octohrer 1, ., 19 80,

That he has heretofore performed the following work described under said permit: one Finizred we’

F e A it
ané z2re +lommiar for wore is possintle,

Costing $25, 900

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: uiumfieienb funds 2t thls tiwe, and willl need mwore time to

comrlete the remnainder of the rroject.

Wherefore, he asks that the. 'Department 6f Water Resources extend the time for the completion of

- obtigations under said permit to Decenber ,19 8¢

@/ﬁﬁ

e) *
*F OTHER N HOLDER Pawer of Atramey rnust be supplied.

ACTION OF THE DIRECTOR DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be _ APPROVED and the time

within which to submit the statement of beneficiaT use is extended to October 1, 1985.

Signed this ”Wf%fugust ,19 80,

f Chief, 0perat1ons Bureau

. - s o > e
$15.00 fee received by ??"\_w' A Date £- 0 2 Receipt # A 7

EXHeBr7 §
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AURORA PUMP
A SUASDARY OF THE AUKORA FuMP
UNIT OF GENERAL BIGNAL

R R T T R R e e T T T -

DEEF WELL TURDI!

- L ESTIMATE | Gt
/ey 733y R0T ORDER SHEE’

b ] 1_ l-‘p.---;'; 7
LOLD TO Cloxdo Richins DATE B 17 | ‘
4 IORESS: ] ' P. 0. NO.

LA YO T T T T T T T T QUOTATION NO, i
ATLRELS T ' BID DATE S i
RIP VL S G NO. OF PUMPS i
SUNTMER 0B NG, LOCATION ITEM NO. ]
e L “"'"” ilrxide} 1_5_ Inches Il Type ___n.__,____..____‘_?__ My Srozes e _Rew {
CoLepth 250_, o Beaty dmpeller i Curve N o
Lo AEzer Level 38 Feer! K. valee Tutat Thrusy ‘ Lbs.
Loestewn 135 Foe] GPM T REFF. “BHP____
Comeg Level 178 Feer}1350 B3I 79 e baboratery
Tegt Pressoe [ - € -_pmg) Feet) 13e0. L i i_ ] a2 o cLasses E—
T Teepieg Mead 174 Feelfl 1550 1 A7k o L B2 R

Corn Zeeiedy 1350 GF 4 || Moror EH, % (fui: loed) %{% loud) %% tc3d)  Overall B4, %]
DESCRIPTION PRICING SCHEDULE Approx. Wgt. |

JMOTOR: o Meke 75 WP 1800 mem o =B0 vews N S —
2 Prase ,Q ytle Type Frome No, -J» i ,___]_-1955-00 . i

» ’ Tueciz Featy test L NT RTQ T e rm— e
R HEAL SIZE 17 AC-E

} i
S US|
- samezn Flonges 8 , 4 .I,.‘._ﬁ_.,. - !
‘ ze 'o:h3.0{Beiow Groung Dschg, " Base to § Dschy.) . - - e
30 LIHANGE PipE, 5 - Ftof 8 " §td. Pige
£

4 E9L 2o  Fr B "Sd.Pipex 2ls  "Tubex 1% - " Skaf perFt,$ . - - t I ‘1
N ;' LWL Size 12 Type Pyisl Mo.Stazes 2 S S
L SUTTION PIPE: B Ft.of _ cone “oid Pipe 5,088,450 o
_lﬁ_ﬂp_m:Q Size " Type e N, S S
Sl T AlE CinEY F1. of " {Galv.} (Copper) $ Fi. _ ]
% - uTITUDE CAUGFE & FITTINGS: __Hond Pump_ T B SN SN 1
19 ITARTING EQUIPMENT

: e e e
' -

e . 75 T b60 Volt size #4 purping plant ponel w/ ' o

3 vire delay relay and ligntning protection [T Bo0

S ACTESO 'Ea 3, BPECIAL CONSTRUCTION, VARIATIONS:

8
i‘\

n A\_CESSGRIES (PEClAL CGISTRUCTICN VARIATIONS:
L3I

22.

IS R -

Tl

. |

FE S — - - —
T o030 :

“ITALLATIGN SERVICE 8C5. 5% o
RS custoner to furnish S

- NET TOTAL EACH| ]
L o Orie MET TCTAL = UNITS| g.553.001

ST B! m&w\ y,hi\ﬂj)}ahmﬁ\ J\mmdy

-
'
S
i
!
-

N . . ,_\ I \‘: ﬁg‘:““ R e
‘i LE-48 1 H : quatzo By, oo AT |




AUGUST 17, 1980
. v
DEAR SIR,
AS WE ONLY HAVE ONE FINISHED WELL WHICH iS ONLY A
PORTION OF THE WATER ON THE WELL PERMIT AS OF NOW - |
WOULD LIKE TO ASK FOR AN EXTENSION OF TIME TO COMPLETE
THE FULL WELL PERMIT. |
| AM SENDING PROOF OF THE ENGINEERS REPORT BY
AURORA PUMP CO. TO THE FACT THAT OUR WELL RUNS 1350
GALLONS OF WATER PER MINUTE. .
WE PLAN TO UTILIZE AN ADDITIONAL 200 TO 300 ACRES
OF GROUND, OUR PLAN FOR THIS RANCH WILL REQUIRE THE FULL
AMOUNT OF THE WELL PERMIT AND AS WE ARE FINANCING THIS
PROJECT OURSELVES IT WILL TAKE A GOOD DEAL OF TIME AND
MONEY TO CCMPLETE.
IF YOU NEED ANY FURTHER INFORMATION PLEASE CONTACT
ME AS SDON AS POSSIBLE.
THANK YOU. 5
E2 Pt - o

“KAYLE G. RICHINS
13650 SO. 13TH WEST

RIVERTON, UTAH 84055
MICROFILMED
SER 11 1990 W
441‘)%

-
; - - &/ .
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“UGHT COMPANY

F.O. Box 432
Presion, \daho 83263

November 10, 1988

Mr. Kayle Richins
13650 S. 1300 W. '
Riverton, UT 84065 -

RE: Account #0479-08650.0, 160 HP Pumping facility

Dear Mr. Richins:

This letter is in response to your mqu:ry concernmg usage and the
guarantee agreement on the above pumping facility. :

This pump was connected and metered September 27,.1978. There
was no advance payment but there was an Annual Guarantee Agreement
for $2,023.00 per year for ﬁve years. :

Usage Totals:

1578-1979 $2,594.86

1979-1980 $1,702.02

1980~ 1981 $1,901.03

1981-1982 $1,489.14 .
1982-1983 $ 359.61

At this point the Annual Guarantee Agreement was cancelied. These
figures do not reflect BPA credit which started in 1581,

This pumping operation has been in operation every year since that

time,

I hope that this information is sufficient for your needs.

Peggie Dahl§

Accounting Ct(:erl d m

i

PD Lo
Lﬂ*h‘*m_" - ‘.:”,r" / o
XAz 1]



heﬁd— MANUFACTURING CO.

640 SO. HWY. 91/PRESTON. IDAHO 83263
(208} 852-2000/(800) 635-2790 *

Gary Spackman

State of Idzho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Regarding the Claud Richins well Clifton Idaho. -

Dear Mr. Spackman, .
After examination of the records available to me I have come
to the following conclusions:

The above mentioned well has a normal capacity of between
1200 and 1400 gpm. This is based on (1) that the pump curve
on the well pump shows a capacity of 1350 gpm at 175 ft. of
total dynamic head. (2} The main line sizes of 10 in. and

the 8 in. have a combined capacity of 1891 gpm. (3) There are
8 gquarter mile lines of sprinkler pipe on the system which
reguire between 1200 and 1600 gpm.

I have included a copy of the materials we supplied and
installed in 1978 and a copy of the pump curve.

Respectfully submitted,

AL

Engineering and design
FPitch 1 igati / H C .
revonee: Torossas”  ~ WHCROFHEMED® < y
: | o SEP11 1940 ) : L—8-99
—— _ ‘i Appafc4ﬂg7

- .
IRRIGATININDRC A, 8 SOWER/CUSION MANEI ACT JRING EXHIRI 7T /T




A p"PLwMu—r_:‘

utaha, -
EXHIBIT 13 [ CU::SETNgUEE'LL] [ AMOUNT 1 :
pnu'n'u!'c!.mgml. _ AFTER NOW DUE
P.O. BOX 30898 - -
SALT LAKE CITY, UTAH 84140 6000020 LE 03 84] L— 2441.04 J
SB43
0443790 2 047908650.000 M
KAYLE RICHINS 6 - €-99
160 HP PUMP .
13650 S 1300 W -
RIVERTON UT B4065 - :

3

AMOUNT ENCLOSED

ﬂl'i ?q D&LSUDUUDDDE““LU“ E 2 RETURAN THIS PORTION WETH YOLR PATWENT
"lﬂﬁ_éé """"" FYOU RAVE GUESTIONS ABOUT 7O REFORT SERVIGE TROUBLE
IllllBi' THIS BILL CALL: OR QUTAGES CALL:
Euwcmm g§hZ-1916 852-1916
( ACCOUNT NUMBER SERVICE ADDRESS R
0479-08650. 000 2 CLIFTON ID 83228
RATE SERVICE pays| METER READINGS KILOWATT-HOURS
SCHEQULE| FROM | TO PREVIOUS | PRESENT USED
6—29, 10-10 |897
14# GUARANTEE ADJUSTMENT 121. 97
14# GUARANTEE ADJUSTMENT 533.86

ive a little, help a lot. To donate to the voluntary program
to help needy people with energy emergencies, please add
gxactly $1, $2, $5, or %10 to your payment.

PREVIOUS BALANCE 1785.21 CURRENT BILL ' 655.83

PAYMENTS RECEIVED .00 PAST DUE-APR 20 1785.21
ACCOUNT BALANCE ~2441.04 )
( EQUAL PAYMENT PLAN )

MONTHLY PAYMENT

r
\

LROFILMED

SEP11 1990 i AMOUNT
NOW DUE
- , J j | 2441.04 ]
a ENERGY USAGE COMPARISON - ]
MONTHLY KWH USED.......... |... ELECTRIC ssavré CHARGE
piLLing _|PAYS TOTAL PER DAY | AL =y Y_| COST/KWH CPASTOUE
THIS YEAR AFTER
(LAST YEAR J 5-03-84

CUSTOMER PORTION—FLEASE RETAIN

FOR ADDNTIDNAL INFORMATION PLEASE SEE REVERSE SIDE
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QUITCLAIM DEED

For Value Receivead
FLORENCE A, BUXTON,

do hereby convey, release, remise and forever quit claim unto

CLAUDE R.-RICHINS

whose current address {s

the following deseribed premises, to-wit:

Township 14 South, Range 38 East of the Boise Meridian, Franklin
County, ldaho
Section 4: N1/25w114, EXCEPT: Beginning at the Southwest

corner of the NW1/4SW1/4 of satd Section 4, thence
East 640 feet, more or less, thence North 430 feet,
more or less, theace West to the Highway D-1
Right-of-Way, thence along said right-of-way to the
North boundary of the NW1/45W1/4 of Section 4,
thence West to the Northwest corner of the
NW1/45W1/4, thence South 1320 feet to thé point of
beginning. :

ALS0 INCLUDING the North half of the 139 and 60/100
acres embraced in the N1/2SE1/4,

together with their appl‘x.n}enances.

Dated : W '?3//}??,7

STATE. OF IDAEO oF FRANKLIN

On this 23 dsy of April 1 87,
before me, & notary public in and for aaid State, personally
appeared -

FLORENCE A. BUXTON

known to me to be the pergon-1':. who pame 15
subeeribed to the within innizunténs, and acknowledged to
me that L X7

10

Residing at
Comm. Expires g

QYER] ‘9| [eivatd "0D TIUL ANV NYDIUTWY WYL Ag pays|ung
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(EXHHDR7 R (,-e"q
CORR 3 RECORDER

. -Dept ™
"TANKLIN'COUNTY, IDAH™

THIS DEED made this 32™day of April, 1987, between
STANLEY T, BUXTON as Personal Representative of the Estate'of
CLAIR J. BUXTON, deceased, the Party of the First Part, and CLAUDE
R. RICHINS, Party of the Second Part. 3

WHEREAS, STANLEY T. BUXTON, Party of the First Part, is
the duly appointed and acting Personal Representative of the
Estate of CLAIR J. BUXTON, deceased; and

NOW, THEREFORE, WITNESSETH, that the said Party of the

* First part, for valuable caonsideration, and for the purpose of
distributing certain real property from the Estate of CLAIR J.
BUXTON, deceased, does by these presents hereby diétribute, grant,
bargain, sell, convey, and confirm unto the said Party of the
Second.Part, and to his heirs and assigns forever, the described
undivided interests in that certain parcel of land, situate, lying
and being in Frankiin County, State of Idaho, and more parti-
cularly described as follows:

Township 14 South, Range 38 East of the Boise Meridian,
Franklin County, Idaho
Section 4: N1/2SW1/4, EXCEPT: Beginning at the Southwest

corner of the NW1/45W1/4 of said Section &,
‘thence East 640 feet, more or less, thence
North 430 feet, more or less, thence West to
the Highway D-1 Right-of-Way, thence along said
right-of-way to the North boundary of the
NW1/4SW1l/4 of Section 4, thence West to the
Northwest corner of the NW1/45W1/4, thence
South 1320 feet to the point of beginning.

ALSO INCLUDING,the North half of the 139 and
60/100 acre b, ng‘di dn the N1/2SE1l/4.
G o X .

NE]

PERSONAL REPRESENTATIVE'S DEED . PAGE ONE |
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TOGETHER with all and singular the tenements, heredita-
ments, and -appurtenances thereunto belonging or in anywise apper-

taining, the reversion and reversions, remainder and remainders
rents, issues and profits thereof; '

TO HAVE ANB TO HOLD, all and singular the said premises
together with the appurtenances unto the Party of the Second Part,
and to his heirs and assigns forever. |

IN WITNESS WHEREOF, the said Party of the First Part

has hereunto set his hand and seal the day and year first above
written, ‘

Sttty T Ruglor
STANLEY T/. BUXTON
Personal Representative of the

Estate of Clair 4. Buxton

STATE OF IDAHO )
)
County of Franklin )

On this S&Mday of April, 1987, before me, the
undersigned, a Notary Public in and for said State, personally
appeared STANLEY T, BUXTON, known or identified to me to be the
person whose name is subscribed to the within instrument as
Personal Representative of the Estate of Clair J. Buxton and
acknowledged to me that he executed the same as such Personal
Representative of the Estate of Clair J. Buxton,

2 IN WITNESS WHEREOF, I have hereunto set my hand and seaI
the day and year in this certificate first above written.

NOTAEY PﬁBLIC for State of ldaho

Residing at Preston, Idaho
Commission Expires: fFob, i1, 1943

MICROFILMED

SEF 11 199p -

e

|

PERSONAL REPRESENTATIWE'S DEED r———
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