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11. Map of proposed project: show clearly the proposed-point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
ate of Idaho as herein set forth.
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Form 204 . ' For Office Use Only
a/86 " . $15 FEE Receipted by
i STATE OF 1DAHO pate 2 -30-F(o
PARTMENT OF WATER RESOURCES Receipt # <99 ()

FOR EXTENSION OF TIME

ocT 2 7o |pBfyide a8 1tional time In which to submit proof

of beneficial use for a water right permit ﬂ@ '
"B
Department of a1 T R\
ater Resourceg - N
The ldaho Department of Water Resources wlli consider thls form as a req ‘I‘ha‘r the perm!'r hold

} be granted

an additional period of time in which to complete development of a water rIgM- under The ph&!slons of Sectlion
42-204, )ldaho Code, kS (b
Jaano L.ode. . s G0N
S — . : : Lyt Ge
Permit No. / F— 754 T e O

Nameis) of Permit Holder: /{ Z\ pﬁd)-(’@w_— Q@cﬁl é-\‘
Post Office Address: é 0 ﬁgﬁzé’ \5‘ @M %M f??‘:?F)D’gE

Telephone No, «'gog’ 71/7 ?_‘_-,j

=
Date Proof Is Due: W / /?g7 v
Describe what work has been completed toward the development of this water right: :2;%10/ —{.(/ZZ/%

{This must be fil!ed out! 1f no work has been completed, show "none",) //

@Mfw o P70 FPEZ 6/'6”7“ =

V‘aﬂ ,/,a 5/24«/‘%/ /&vwmf e M MLZZL/ /az(f
amd Y e .

Ha/vw[ va’t

i A mwf'@ﬂ MR;WZE’W e @’u@cfmf
,-_ ,Q ;_, r;?‘ (& AN i Zm:" ua ZLju ;Zé/ d’w‘) ’776%
’ & ¢ "'U( . ; .
Permit hdlder(s) reque’s? an +ens|o:| A géﬁ I , 19 .. ﬂ ; _
: (1 yr. minimum) ] (Slgna‘rure)*

*|F OTHER THAM PERMIT HOLDER,
FEE: $15.00 POWER OF ATTORMEY MUST BE SUPPLIED.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

1T IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to March 1, 1988.

SEO 7Y : ! : K;
Signed this day of - November » 19 865,
!

i — Ch'lef Operations Bureau

e
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL ORDER ADOPTING AMENDED

OF APPLICATION FOR PERMIT NO. 13-7255 IN PROPOSED MEMORANDUM DECISION

THE NAME OF K. L. BODRERO AND ORDER

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued a copy on the parties thereto on February 10, 1982, an Amended Proposed
Memorandum Decision and Order in the above-captioned matter, pursuant to Section
42-5211, Idaho Code; and,

WHEREAS, more than fifteen days have passed since the service of the Amended
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Amended Proposed Memorandum Decision and
Order have been received;

IT IS, THEREFQRE, HEREBY ORDERED that said Amended Proposed Memorandum
Decision and Order be adopted as the Final Decision and Order and that proof of
construction of works and application of water to beneficial use be submitted on or
before March 1, 1987.

Dated this 2& day of March, 1982.

W

)
A, KENI\E)"?H DUNN

Director
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BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATICN FOR PERMIT NO.

THE NAME OF K. L. BODRERO

STATE OF IDAHO

13-7255 1IN

CERTIFICATE
OF

MAILING

I HEREBY CERTIFY That on this 12th day of March, 1982, a true

and correct copy of the foregoing ORDER ADOPTING AMENDED PROPOSED

MEMORANDUM DECISION AND ORDER was mailed, postage .prepaid to:

K. L. Bodrero
P. 0. Box 5 .
Dayton, ID 83232

Lowell D. Castleton
WILLIAMS & CASTLETON
P. 0. Box 191
Preston, ID 83263

H. ward Nielsen
Route 1, Box 197
Weston, ID 83286

Wes Nash
Weston, Idaho 83286

Sheldon Beutler
Weston, ID 83286

Travis Bergeson
Dayteon, ID 83232

Secretary
Idaho Department of Water Resources



Form 202

3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPROVED APPLICATION FOR PERMIT

1. Name of applicant _ K. L. Bodrero

P. 0. Bex 5, Dayton, Idaho 83232

Post office address

Phone

Ident. No, 1 8 725 5

To appropriate the public waters of the State of ldaho

747-3443

2. Source of water supply unnamed stream

3. Location of point of diversion is SE %of NE

38E B.M. Franklin

Range

which is a tributary of Weston Dayton Slough

%4 of Section 23

Township i__

County, additional points of diversion if any:

4, Water will be used for the following purposes:
1.00 (as per telecon 7-27-79 EMC)

Amount @776 for Irrigation  puyrposes from 4/1 to  11/1

(both dates inclusive)

{cfs or acre-faet per snnum)

(both dates inclusive)

(both dates inclusive)

Amount for purposes from to
{cfs or acre-feet per annam)
Amount for purposes from to
{cfs or acre-Teet pér anrrum})
Amount for purposes from to

(both dates inclusive)

{cfs or acre-feet per annum)

B, Total quantlty to be appropriated:
00 (as I?erptelecon 7-27-79 EMC)

a i}:.:"it- cubic feet per second and/or b.

acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

portable dam diverts water into open

ditch

b. Height of storage dam feet, active reservoir capacity

capacity acre-feet, materials used in storage dam:

acre-feet; total reservoir

Period of year when water will be diverted to storage to

inclusive.

{Month/Day)

¢. Proposed well diameter is inches; proposed depth of well is

{(Month/Day)
feet.

7. Time required for the completion of the works and application of the water to the proposed berieficial

use js  five years fminimum 1 year — maximum 5 years).

8. Description of ‘proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water;

% of ¥ of Section

Range B.M,

(2) Amount of power to be generated: horsepower under

(3} List number of each kind of livestock to be watered

Township

feet of head,

{4) Name of municipality to be served

supplied with domestic water

{5} If water is to be used for other purposes describe:

, or number of families to be

S

=ty

5
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=
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11. Map of proposed project: show clearly the prOpDSEdvpoint of diversion, place of use, section number,

township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

ate of ldaho as herein set forth.

(Applicant}
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Received by __ dh Date 7-27-79  Time _3:15 p.g

Preliminary check by e Fee$ 35.00

Receipted by __ 4D Date 7-27-79 #13621

Publication prepared by dh Date _ 8-3-79

Published in Preston Citizen

Publication dates __August 9 & 16, 1979
Publication approved }4’1{[,» Date 4 - 1»‘,5* 7’f

Protests filed by: Sheldon Beutler, Travis Bergeson; Wes Nash;

R. Ward Nielsen

Copies of protests forwarded by <A

Flcenoi~
Hearing held byé,t_é 'ﬁ’ﬁﬁ én&”'#ﬁbate Sem" 15 198/,

Recommended for approval  denial by M/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. __13-7255 , and said application is hereby ___APPROVED
1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore . March 1 ,19 87

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

_____ Pursuantto Amended Proposed Memovandum Decision and Order,

Witness my hand this __/ & day of __March ,1982 .

Director

£
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=
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESQURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT

NO. 13-7255 IN THE NAME OF K. L. BODREROC ORDER ISSUING AMENDED

PROPOSED DECISION

— " — —

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. Fleenor r who conducted
the hearing or who has read the record in this c¢ase, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing on Santemher 15 r 1981,
of this matter or upon their attorneys in accordance with Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral arguments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. If no
timely and proper exceptions are received, an order by the Di-
rector will be entered adopting and issuing the proposed decision
as his final decision,

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, and

2. specifically identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptions.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the proposed decison.

II.
BRIEFS

A. Aany briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any excep-
tions filed by any other party may do so by filing such brief
with the Director on or before the 15th day following the last
y any exceptions by any other party were served upon that party
siring to respond.

5
;a.:":_:’
£

ORDER - Page 1
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BEFCRE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE CF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT ) AMENDED PROPOSED MEMORANDUM
NO. 13-7255 IN THE NAME OF K. L. BODRERO ) DECISION AND CORDER

)

On July 27, 1979, K. L. Bodrero applied to the Department of Water

Resources for a permit to appropriate 1.6¢ cubic feet per second of water from an
unnamed stream for the irrigation of 85 acres of land located within the
SE1/4NE1/4 and NE1/4SE1/4, Sec. 23 and SW1/4MW1/4 and NW1/4SW1/4, Sec. 24, Twp.
158, Rye. 38E, Franklin County.

Notice of this application was published in The Preston Citizen,

Preston, Idaho on Awust 9 and 16, 1979. The application was subsequently
protested on August 9, 1979 by Sheldon Beutler and Travis Bergeson who stated
this water had been used since 1977 when it was developed by their construction
of drains that created the unnamed stream. On August 14, 1979, a seconé protest
by Wesley Nash was received indicéting he had made use of the water throwgh
storage in MNash Reservoir., An additional protest was received from H. Ward
Nielsen on September 14, 1979. Mr. Nielsen was advised by departmental letter
that the timeliness of his protest could be considered in any action taken by the
department.

On October 31, 1979, a conference was held in Preston, Idaho to
consider the protests against approval of the application. The applicant was
present and represented himself. The protestants, Wesley Nash and Ward Wielsen,
were present and represented by Ilowell D. Castleton, attorney at law. Protestant
Sheldon Beutler was also present and represented himself.

The main issue identified by the protestants for consideration by the
Department was that the appropriation of this water by the applicant would result
in a reduction of water available to fill existing water rights in the
Weston-Dayton Slough.

At the conclusion of the conference, all parties agreed to allow the
Department of Water Resources to reach a decision in the matter based upon the

gfomation presented at the conference and information obtained from field
%xamination and other pertinent information in the Department's files. It was

?Eurther requested that a proposed decision be made available for review prior to



the final decision being issued.

On June 8, 1981, A. Kenneth Dunn, Director of the Department of Water
Resources ordered the issuance of the Proposed Decision prepared by his
appecintee, Bobby D, Fleenor, No objections to the Proposed Decision were
received during the fifteen (15) day appeal period and, therefore, on July 24,
1981, the Director issued an Order Adopting the Proposed Decision.

On August 13, 1981, Attorney Lowell D. Castleton petitioned for a
hearing on behalf of protestant Wesley Nash to allow this matter to be brought
properly before the District Court pursuant to Idaho Code, Sections 67-5215 and
67-5216. Because no record was created at the conference, the case could not be
appealed to the District Court without a rehearing. On September 2, 1981, the
Director approved the petition for rehearing and on September 15, 1981, a hearing
in the matter was held in Preston, Idaho., Protestants Wesley Nash and H. Ward
Nielsen were present and represented by Attorney Lowell D. Castleton,. The
applicant, K. L. Bodrero, was present and represented himself.

All of the evidence and testimony presented at the hearing was directed
at a single issue, i.e. is the water developed by the Bergeson and Beutler drains
part of the normal water supply available to the protestants?

Based upon the information submitted at the hearing, the Department's
records, and the hearing examiner's understanding of the law, the following
Findings of Fact, Conclusions of Law, and Order are hereby proposed:

REVIEW OF EVIDENCE

Exhibits and Testimony Presented at Hearing

Testimony of Record

Applicant's Witnesses

1. K. L. Bodrero (applicant)
2. Gordon Gailey

3. Eunice Archibald

4, Steven Kent

5. Walter Beulter

6. LaVar Jensen

7. Velton Martin

Applicant’s Exhibits

1. Applicant's Exhibit #1 - Aerial photo (copy) identified

designation D-10.

10420

MENDED PROPOSED MEMORANDUM DECISION AND ORDER —- 2
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2-
by designation E-11.
3.

flagged "water pipe."

Applicant's Exhibit #2 - Aerial photo (copy) identified

Applicant's Exhibits #3 and 4 - Poloroid photo of a pipe

Protestant's Witnesses

1.

2.

Wesley Nash

Joel Fletcher (expert witness)

Department's Records Considered

1.
2.

3.

5.

7.

11.
12.

13.

14.

15.

FINDINGS OF FACT

Application No. 13-7255

Affidavit of publication dated August 29, 1979.

letter protesting approval of application No. 13-7255
filed by Sheldon Beulter and Travis Bergeson on August

9, 1979. |

Letter protesting approval of Application No. 13-7255,
filed by Wesley Nash on August 18, 1979.

Letter protesting approval of application No. 13-7255,
filed by H. Ward Nielsen on September 14, 1979.

Water Right License No. 13-2154 in the name of H. Ward
Nielsen.

Water Right License Mo. 13-2113 and map showing points(s)
of diversion and place of use - Isaac and David Nash.
Permit and decision issuing 13-711¢, Travis Bergeson.
Stipulation and Agreement dated October 31, 1979.
Proposed Decision dated June 8, 1981.

Order issuing Proposed Decision dated June 9, 1981.

Order adeopting Proposed Decision dated August 4, 1981.
Petition for rehearing received from Lowell Castleton on
August 14, 1981.

Order approving petition for rehearing dated September 2,
1981.

U.8.G.S. Quadrangle map.

1. K. L. Bodrero owns the land he is requesting to appropriate water

!

10491W

W1

@A

for by application for permit MNo. 13-7255.
2. n September 12, 1975, the Department of Water Resources granted
mit MNo. 13-711¢ to Travis Bergeson of Deyton, Idaho to use for irrigation

pe
AMENDED PROPOSED MEMCRANDUM DECISION AND ORDER —- 3



purposes 0.50 cubic feet per second of water developed from a sub-surface drain
he had constructed within Sec, 1%, Twp. 153, Rge. 38E, B.M. In Findings of Fact
relevent to hls decision, the Director states that "the information now available
in the Department's files and that presented by the protestants at the conference
does not show the water being developed by the applicant's drains prior to their
construction, to have been tributary to the Weston-Dayton Slough. However, in
his Order approving application No. 13-7110, the Director specifies that the
overflow from these drains he allowed to discharge into the natural drainage of
the Weston-Dayton Slough.

3. In the years of 1974, 1976, and 1979, Travis Bergeson and Sheldon
Beutler installed drains in property located in Sec. 148, Twp. 155, BRge. 38E.
Unused water from both the Beutler and Bergeson drains flows through the property
of K. L. Bodrero,

4. The additional drains which have been installed in the area since
1975 intercept water that flows generally east possibly surfacing as springs
south of Five Mile Creek. This water that flows east would not enter the Weston
Dayton Slough and, therefore, would not diminish the water supply of the Weston
Dayton Slough.

5. The development of drains by Bergeson and Beutler has added a
supply to the Weston-Dayton Slough which was not available when licenses 13-2154

and 13-2113 were issued.

CONCLUSIONS OF LAW

1. Water developed by drains on Travis Bergeson's property in excess
of 0.50 cubic feet per second which Mr, Bergeson is entitled by permit No.
13=-7110 to use for the irrigation of 75 acres of land, is available for
appropriation.

2. The applicant is entitled to appropriate water flowing through his
property from this drain and, therefore, 1s entitled to a permit from the
Department of Water Resources.

ANALYSIS

It appears from all available evidence that a clay layer exists below
much of the area south and east of Dayton. This layer causes water to "perch"
gr‘ the suface and causes the boggy conditions which occur in this area., This

EIarer appears to slope with the land surface which, in the matter at hand, 1is

"

"

e

erally away from the Weston-Dayton Slough. The protestant's expert witness,
H ]

o= der cross examination, agreed that water intercepted by the Bergeson drain

UWMENDED PROPOSED MEMORANDUM DECISION AND ORDER -- 4



could be tending to flow to the east.
13-7255

ORDER
IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No,

is hereby APPROVED subject to the following conditions:
This permit, be and is subject to all prior existing water rights

1.
install and maintain a

from the Bergeson Drain.
The permit holder shall permanently

2.
to

part of the diverting works.
and application of water

measuring device as
Proof of construction of works

3.
beneficial use shall be submitted on or before the date indicated on the Final

Decision and Order.

S day of February, 1982.

Dated this
BOBBY D. FLEENOR
Hearing Officer

=

&

—t

Eomd

P,

i
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BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION FOR PERMIT

NO. 13-7255 IN THE NAME OF K. L. BODRERO

OF THE

STATE OF IDAHO

CERTIFICATE QF MAILING

I HEREBY CERTIFY That on this 10th day of February, 1982, a

true and correct copy of the foregoing ORDER ISSING AMENDED PROPOSED

DECISION and AMENDED PROPOSED DECISION AND ORDER, were mailed, postage

prepaid to:

K. L. Bodrero
P. 0. Box 5
Dayton, ID 83232

Lowell D. Castleton
WILLIAMS & CASTLETON
P. O. Box 191
Preston, ID 83263

H. Ward Nelson
Route 1, Box 197
Weston, ID 83286

Wesley Nash
Weston, ID 83286

Sheldon Beutler
Weston, ID 83286

Travis Bergeson
Dayton, ID 83232

Q1080w

)

Sr. Secretary
Idaho Department of Water Resources



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL ORDER ADOPTING

OF APPLICATION FOR PERMIT NO. 13-7255 IN THE PROPOSED MEMORANDUM. DECISION

AND ORDER

)

)

).
NAME OF K. L. BODRERO %

WHEREAS, A. Kenneth Dunn, Director of the Departmeﬁt of Water Resources
having issued and served a copy on the parties thereto on June 9, 1981, a Proposed
Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho Code,
Section 67;5211; and,

WHEREAS , mofe'than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have been received;

1T IS, THEREFORE, HEREBY ORDERED That said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order.

Dated this 29 day of July, 1981.
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL % PROPOSED

OF APPLICATION FOR PERMIT NO. 13-7255 IN ) MEMORANDUM DECISION AND ORDER
)

THE NAME OF K. L. BODRERO )
)

On July 27, 1979, K. L. Bodrero filed the Department of Water Resources
Application for Permit No. 13-7255 for a permit to appropriate 1.00 cubic feet per
second of water from an unnamed stream tributary to Weston Dayton Slough. The water
would be diverted within the SEiNEX, Sec. 23, Twp. 155, Rge. 38E B.M., Franklin County
and used from April 1 to November 1 for the irrigation of 85 acres in the SEINE4,
NE4SE%, Sec. 23; SWiNW}, NWiSW%, Sec. 24, Twp. 155, Rge. 38E B.M.

Notice of this application was published in The Preston Citizen, Preston,

Idaho on August 9 and August 16, 1979. The application was subsequently protested on
August 9, 1979 by Sheldon Beutler and Travis Bergeson who stated this water had been
used since 1977 when it was developed by their construction of drains. On August 10,
1979, a second protest by Wesley Nash was received indicating he had made use of the
water through storage in Nash Reservoir. An additional protest was received from H.
Ward Nielsen on September 14, 1979. Mr. Nielsen was advised by departmental letter
that the timeliness of his protest could be considered in any action taken by the
department.

On October 31, 1979, a conference was held in Preston, Idaho to consider
the protests against approval of the application. The applicant was present and
represented himself. The protestants, Wesley Nash and Ward Nielsen were present and
represented by Lowell D. Castleton, Attorney at Law. Protestant Sheldon Beutler
was also present and represented himself.

The main issue identified by the protestants for consideration by the
Department was that the appropriation of this water by the applicant would result in
a reduction of water available to fill existing water rights in the Weston Dayton
Slough.

Mr. Bodrero stated that prior to Travis Bergeson's construction of a drain

.E!En 1974, water flowing onto his property was insufficient to reach the Weston Dayton
§S1ough after spring runoff had subsided. Now during summer months when flow from the
drain is not being used by Sheldon Beutler there is an estimated 1.00 cubic foot per

[

=
== second of water flowing onto his property.
~—



Mr. Castleton explained that the department's Memorandum Decision and Order
recommending approval of Permit No. 13-7110 found water developed by Bergeson Drain
in excess of 0.50 cubic feet per second to be tributary of Weston Dayton Slough.
Therefore, the applicant's proposed development would adversely affect the Licensed
Right Nos. 13-2113 and 13-2154 held by Wesley Nash and Ward Nielsen, respectively.

Mr. Beutler stated that subsequent to the installation of the drain in 1975,
two other drains were constructed between 1976 and 1979.

Mr. Nash stated that after spring runoff in 1976, the maximum flow in the
slough at the SWiNWi, Sec. 36, Twp. 155, Rge. 38E B.M. was measured to be 1.5 cubic
feet per second to 1.75 cubic feet per second.

At the conclusion of the conference, all parties agreed to allow the Director
of the Department of Water Resources to reach a decision in the matter based upon the
information obtained during the conference. The hearing officer having reviewed
available information and based on his understanding of the law, proposes the following
Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1) The applicant is the owner of those Tands identified for irrigation on
this application.

2) The Director of the Department of Water Resources found in his decision
on Permit No. 13-7110 that water developed through the installation of Travis Bergeson®s
drain was not tributary to Weston Dayton Slough and maximum flow of the drain at the
time was (.50 cubic feet per second.

3) Water flowing onto the applicant's property, due to installation of two
additional drains for Travis Bergeson's property since 1975, was not tributary to Weston
Dayton Slough prior to the construction of the drains.

CONCLUSIONS OF LAW

1) Water developed by drains on Travis Bergeson's property in excess of 0.50
cubic feet is unappropriated water and is subject to appropriation.

2) The applicant is entitled to a permit from the Department of Water
Resources.
ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 13-7255
is hereby APPROVED subject to the following conditions:
1} This permit, be and is subject to all prior existing water rights from

e Bergeson Brain.

08IIW
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2} The permit holder shall permanently install and maintain a measuring

device as part of the diverting works.
Proof of construction of works and application of water to beneficial

3)
use shall be submitted to the Department on or before June 1, 1986.

day of June, 1981,

BDEB; D.iFLEENO% - B

Hearing Officer

Dated this {5

W0y
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO, 13-7255 IN

THE NAME OF K. L. BODRERO

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this 4th day of August, 1981, true and correct

copies of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION and ORDER and

PROPOSED MEMORANDUM DECISION AND ORDER and Application for Permit No. 13-7255,

were mailed, postage prepaid to:

K. L. Bodrero
P.0, Box 5
Dayton, 1D 83232

Lowell D, Castieton
WILLIAMS & CASTLETON
P.0. Box 191

Preston, ID 83263

H. Ward Nielsen
Route #1, Box 197
Weston, ID 83286

Wes Nash
Weston, '
Idaho 83286

Sheldon Beutler
Weston, ID 83286

Travis Bergeson

Dayton,
Idaho 83232

5
S
&

&r Resource Agent
Idaho Department of Water Resources



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO, 13-7255 IN

THE NAME OF K, L. BODRERO

CERTIFICATE OF MAILING

e Y e Y Ve

I HEREBY CERTIFY that on this 9th day of June, 1981, true and correct copies

of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED MEMORANDUM DECISION AND

QORDER, were mailed, postage prepaid to:

K. L. Bodrero
P. 0. Box 5
Dayton, ID 83232

Lowel]l D. Castleton
WILLIAMS & CASTLETON
P. 0. Box 191
Preston, ID 83263

H. Ward Nielsen
Route 1, Box 197
Weston, ID 83286

Wes Nash
Weston,
Idaho 83286

Sheldon Beutler
Weston, ID 83236

Travis Bergeson
Dayton,
Idaho 83232

s

N,

RITAI. FLECK '*
Sr. Secretary
Idaho Department of Water Resources




BEFORE THE DIRECTOR CF THE DEPARTMENT

OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST

APPROVAL OF APPLICATICN FOR PERMIT ORDER ISSUING

PROPOSED DECISION
NO, 13~7255 IN THE NAME OF K. L. BODRERO

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, BOBBY D. FLEENOR ;, who conducted
the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing on October 31 ¢ 1980,
of this matter or upon their attorneys in accordance with Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing 1is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42~1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral arguments in
accordance with the provisions of this order., Exceptions may not
be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. If no
timely and proper exceptions are received, an order by the Di-
rector will be entered adopting and issuing the proposed decision
as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, and

2. specifically identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptions.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the propcsed decison.

III
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any excep-

tions filed by any other party may do so by filing such brief

with the Director on or before the 15th day following the last
Eiﬂay any exceptions by any other party were served upon that party
Eﬁgesiring to respond.

&
™
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£
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III.
ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed deci-
sion will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that regquest is
filed with the Director concurrently with the filing of that
party's exceptions.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the pro-
posal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code § 42-1701A. After all excep-
tions, briefs and requests for oral arguments have been received,
the Director will decide whether to hear oral arguments. If oral
arguments are to be heard, the Director will, within a reasonable
time, set the case for oral arguments and notify each party of
the place, date and hour the oral arguments will take place and
of the period of time allocated for the arguments of this case.
Unless the Director orders otherwise, all oral arguments shall be
heard in Beoise, Idaho.

IV.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these pro-
ceedings in accordance with Rule 7.2,

V.
FINAL DECISION

A. Following the submission of all exceptions and briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

DATED this 52 day of June , 1981,

NWNETH DUNN
Director :
Department of Water Resources

ORDER =~ Page 2
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

RER

County of Franklin

*j ...... DAL A Qﬁii

being duly sworn,
deposes and says:

That he is the ... (oGom, ool i s bt e of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in gencral circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for P{ ........... consecutive weeks in the regular and
entire issue of said paper during the period of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has heen established and regularly
published for more than seventy-cight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

............. ﬂqu, 19.7..‘3, and ending

N/
Fee $L2’j;$l‘—‘ .........
Subscribed and sworn to before me this ... 0? ?{A‘ ......... day

of @««fz(@aﬁ ..... SES— L1979,

.....................................................................................

L Notary Public, Residing at Preston, Idaho
My";'cro_ljxslmissicn Expires \9%7 ............................. , 1982&

NOTICE OF APPLICATION
FOR WATER RIGHT

‘Notice is her¢by. given that the
 following  application(s) have been
submitted for pefmit. ta appropriate
“the public waters of ‘the State of
- 1daho: - ,

13-7255

BODRERO, K.L. S
P.0. BOX 5, DAYTON, 1D 83232
Source: UNNAMED = STREAM
tributary to WESTON DAYTON
SLOUGH S
Date Filed: 07/27/1979 -
Amount: 1.00 CF3 X
Diversion Point: SENE Sec. 23 T 158
R 38E, FRANKLIN CO. _
Use: IRRIGATION (1.00 CFS) from
o 04 ’ .

- Olte11/01 o

" Jlace of Use: SENE NESE Sec 23 T

' 188 R 38E SWNW NWSW Sec 24T 158

‘.. RBEFOR8ACRES '

- ' Diversion Means: PORTABLE DAM,

pITCHuqd.the »ermit(s) will be sub-

-+ If issued, the permit(s _
ject to all prior water Tights. Protests
againgt the granting of any permit
mustbe filed with the Diréctor of the
Idahd Departmient of Water Resour-
ces, 1515 Lincoln Road, Idaho Falls,
Idaho 83401 on or before AUGUST 27,
979, " )

C. STEPHEN ALLRED Aﬂ%/

Director
Published 8/9 & 8/16/79.

Legal No. 923—36L — Pub. Aug. 9
and 18. 1979.

Fllng s
SEP 19
berarimen; v

bestzre b3
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STATE ©QOF ILAHD

LDEPARTHENRT OF MWATER RESOURCES
Eastern Resion

—— — w— — o e L ————— = i~ ot <7410 o o bl ek e S

180 Shouyrs Suite 15
Idaho Falls. Idaho 83402
(2082 B25=-F18d

OCTORER 21. 1R87

K.L. BORRERO
P.O, BOX 5
LRYTON : I 83232

RE: Permit No. 13-F255
Lear Permil Holder:

We acknowledse receirtl of your statement submitlted as proof of beneficial
usza For Lhe abowve referenced rermit,

Before a licensze can be issued, a field examinalion must be made by 2
rerraezantalive of this derariment.

A field examiner will contact you to arranze lo examine vour syslem.

If you have any guestions rezarding the field examinat{mn; Pieage
contael Lhis office by rhone at S25-Fisl w in rerson in the third
floor State QFffice Buildins. 150 Shoue. Jdahoe Fallx. Idahe.

Sinceralys
soHAROLD M. JONES
5. Resource RAzend



F'nnm. ' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

COMMENCEMENT OF WORKS

'Parmit No. _Z.Q_LL_
Name(s) of Permit Holder(s): 7« Z ﬂd_ﬂiﬁéﬁ—_

Office Address: 53
ceoaoress:  Tel. No::?pg" T47 - 3443
reby cert

' th .ounstructlon of.dlver Ion. warks for the above referenced

permit began on (‘m J = . 1 understand that | must
()

continue to develtp the water system wﬁh dua dlllgence to maintain a valid

permit.
O | hereby certify that'construction ‘of dlvertlng works on the above refefaneed
project has not yet begun dua to the followmg, reasuq beyond my control*:

*Note: A financing dificuity is ' _'l.

not an acceplable mason. B




; Ke Ls BUDERE.

r P O BOX § F}
! DAYTON, IDA. =
« 83232 ;%
e — e —————

pev 80

1982 A
IDAHO DjE" EAHTMENT QOF WATEH RESOURCES
Liepariment 01 W USE |

" BOISE, IDAHO 83720



Form 21 i For Office Use Onlv
03/26 E@EEWE@ O BURL3 1987 P/ oo Recetved 2100 o5l
Recaipt # %Z é

AUG 51387 STATE OF 1M rtment of Water Resources  Receiot by

Reviewsd by ,g
Department of Water Resources DEPARTMENT QF WATER RESOURCES ‘ Sent to regio 7

Eastern District Office
PROOF OF RENEFICIAL USE

The |daho Department of Water Resources will gonsider this form as a statement that the permit holder(s) has
cempleted all development that will occur under this permit and that water has been applied according to the
provisions of the permit for the beneticial use(s) described below, This. form must be sccompsnied by a Heenge
axemInatlon fem or a completed fiald axamination report prepared by a certiflied water right examiner who has been
appointed by the department.

Permit Mo, \2)‘7255-

Name(s) of Permit Holder: \‘L L-n rj\(rl‘f‘t\rcs /

Post Office Addrass: Q Q. %QX’ S DQ\?"'C‘VI I‘D K323 el

Telephone No. /"a?dg' 7/;( 7"' 536131

Source of Water:

Extent of Use:

Domestic (number of housaholds) Stockwater (number and type of stock)

irrigation ,8" A / (acres) Other/Remark M;ﬁ __f,g’@ul
r..

} ' o~
Total rate and/or volume for which proof is submitted .f. ﬁ& C/- "R acre=feet
N, how the date wat trgt diverfed and beneficially used under this permlt: -—a? I=77
oI et ar%;u il i
J’
Maasur ng Device: Req r Fes encfosed d& ‘J——-—
Insfa%lsd:' _Z'?‘Bs : {3ee Licenso Cxaminstion Fee Scheduls:
Flow Measurement Port: Requlreo? ___ Ne
Installed? Yes No

1

Person to contact toc accompany the Department representative during the field examination:

{Namo) {Telephona Number)

{Address)

The above Information is my true statement of the extent to which the above numbared W” has baen developed and

t rellnquish any undeveloped portion of the permit to the state of Idaho, lmg

+ Sty
f Tate) - ’Jd(
Dat Signature of Permit Holdar {and t1tle, ap?ropr ate

«

LS




Depsrtrant of wiatar Resources



~ November 5, 1986

XK. L. Bodrero S

P. 0. Box 5 -

Dayton, ID 83232

| Dear Mr. Bodrero:

Re: Permit No. 13-7255 _

Enc1osed 1s a copy of the approved requesltfor extension of tome.  The
time within which to submit proof of benef1c1al use 1s extended to -
March 1, 1938 ,

Enc]osed 1s a copy of receipt No. 39900

' If you have any questions please feel free to contact th1s office '

Sincerely.

RITA 1. FLECK S
Secretary/Records Manager

'_Enclosures

EY

|\='
«;%%
o

"_w\l’x.
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STAFF REVIEW SHEET - EXTENSION OF TIME

Permit No. 13-4 55 Reviewed by % Date //-H-19D5s

BASIC INFORMATION
! Date stamp received
Extension received timely
{not prior to 6 month before proof due date or after reinstatement period)
Fee received and receipted
Name and signature same as permit
Address change ({indicate on coding sheet)

SIS

BASIS FOR EXTENSION REQUEST
Has adequate work been completed to demonstrate due diligence?
Has the cost incurred been adequate to demonstrate an intent to complete the

£ b

project?
Has the permit been involved in litigation?
a. Swan Falls Dismissed from Swan Falls
Other Identify
b. Is supporting documentation needed to complete the file?
Requested

c. Calculate the period of delay

Date litigation completed

Date litigation began -

Total period of delay =

Present proof due date +

NEW PROOF DUE DATE =

le$4 Is delay by a government agency?
Is supporting documentation needed to complete the file?
Requested?

ACTION TAKEN - W @ prsval Arsacel e
C]iixiz?<>¢c{Lc_/dga¥99£ o éffﬁbid-

Special conditions or remarks:

4¢' /A Reinstate Date extention received ="

Proof due date = -

No. of days late =

Priority date = +

ADJUSTED PRIORITY DATE =

Prepare coding sheet
— Change rolodex card



EHYWE

- 0cT 2 1986

- DepanmentofWa}erRm___________'____.__.___.'...



WRD&417 WATER RIGHTS PROOF READING REPORT 0Bs20/85 PAGE

@ | VERIFIED By

WATER RIGHT NUMBER 13-7255

F-29-f5
OWNER LAST NAME - BODRERD FIRST NAME. = K. L. ORIG OWNER =
ADDRESS LINE 1 - P. 0. BOX 5 ADDRESS LINE 2 -
ADDRESS LINE 3 - CITY - DAYTON STATE - ID Z2IP CODE - 83232
SOURCE =~ UNNAMED STREAM TRIBUTARY OF = WESTON DAYTON SLOUGH ]
STAGE - PERMIT STATUS - PRIORITY - 07-27-1979 COUNTY - FRANKLIN TOTAL DIV. RATE - 1.0000 ~CFS
TOTAL DIV. VOLUME - .00 AFA TRFR/AMEND - WATER DIST. - DLE/CAREY ACT - RIGHT BASIS =
DIVERSION PDINT - SENE 23 155 38€ LOT REDIV - 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
FROM - 04-01 TO - 11-01 USE - IRRIGATION USE DIV. RATE - 1.0000 CFS$S USE DIV. VOLUME - .00 AFA
USE - IRRIGATION PLACE OF USE - TWN 155 RNG 38E SEC 24 TRACT SWNW LOT AC 20 TRACT NWSW LOT AC 23
USE -~ IRRIGATION PLACE OF USE - TWN 155 RNG 38E SEC 23 TRACT SENE LOT AC 22 TRACT NESE -LOT AC 20
DECREE NAME - DATE - TOTAL ACRES 85
REMARKS = :

NON IRRIG USE - :

OTHER RIGHTS FOR SAME USE -~ SHARES IN TWIN LAKES CANAL

PROOF DUE - 03-01-1987 PERMIT/DENIED - 03-10-1932 PROTESTED - 08-09-1379 HEARING - 09-15-1981 OLD NO. -
PROOF MADE - FLD EXAM - LOND, OF APPRIOVAL - 15 01

DIVERSION MEANS - PURTABLE DAM, DITCH

1

¢ © & & &6 & & & ¢ & ¢ ¢ ¢ & O & o ¢ o o o O




March 12, 1982

K. L. Bodrers:
P. 0. Bex 5
Payton, [D 33232

Dear Mr. Bodrera

Application far Parmit Ho. 13-72

a copy of the Nrder Adopting
Ordor

the Proposed Memorandum
of the Diractor togethor with. a
and Order dand a copy. of the

ey
w2l

ting proof
the decision of tho denartnment may
8

subtinit

Encliesed is
Jecision as the-Final Decision and ¢
copy of the Proposod Memorandm Woo1s10n
anplication.
Be sure to note the special condition requiring you to install and
naintain a measuring device at your point of diversion nrior to
of bereficial use of watir, We have englosed 3 1etter
dnscr1b1nq tha d}ffﬂrmrt types of measuring devices accepted by this
days, or may

0ff1-_.

'“F person whd dons not agros with

request a rehzaring before the Director within fventy {qﬂ)
a"pea! directly to the district court within thirty {2C) -days of tHe

date the 4pcis1ﬂn is ma1Tnd

Sincerely,-

L. CLEN SAXTON
C*ief 0pprat10ns Bureau
LGS:rf o
Eﬁclosurés
Spé.cﬁrfif1caté nf mailing

S Qe
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR PERMIT

ORDER APPROVING PETITION FOR REHEARING
NO. 13-7255 IN THE NAME OF X. L. BODRERO )

)

WHEREAS, on July 27, 1979, K. L. Bodrero applied to the Department of Water
Resources for a permit to appropriate 1.00 cubic feet per second of water from an
unnamed stream tributary to Westeon Dayton Slough to be diverted within the SEiNEZ,
Sec. 23, Twp. 155, Rge. 38E B.M., Franklin County and used from April 1 to November
for the irrigation of 85 acres in the SE3NEX, NE4SE}, Sec. 23; SWINWi, NWiSWi, Sec.
24; Twp. 155, Rge. 38E B.M.; and,

WHEREAS, notice of the application was published in The Preston Citizen,

Preston, Idaho on August 9 and August 16, 1979 and was protested by Sheldon Beutler
and Travis Bergeson on August 9, 1979 and by Wesley Nash on August 10, 1979. On
September 14, 1979, the Department received an additional protest from H. Ward Nielsen;
and,

WHEREAS, on QOctober 31, 1979, a conference was held in Preston, Idaho to
consider these protests; and,

WHEREAS, on August 4, 1981, an Order Adopting the Proposed Memorandum
Decision and Order which was issued on June 8, 1981, was sent to the applicant and
protestants; and,

WHEREAS, on August 14, 1981, the Department received a Petition for
Rehearing from Lowell D. Castleton, attorney for Wesley Nash; and,

WHEREAS, after considering the request, the Department finds that a rehearing
should be held;

IT IS, THEREFORE, HEREBY ORDERED that the reguest for rehearing be APPROVED.

Dated this .2 day of September, 1981.

7. “KENNETH DUNN =

Director

s
iég;’
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO., 13-7255

)

) CERTIFICATE OF MAILING
IN THE NAME OF K. L. BODRERO )
)

I HEREBY CERTIFY that on this 2nd day of September, 1981, a true and
correct copy of the foregoing ORDER APPROVING PETITION FOR REHEARING was mailed
postage prepaid to:

K. L. Bodrero
P. 0. Box 5
Dayton, ID 83232

Lowell D. Castlieton
WILLIAMS & CASTLETON
P. 0. Box 191
Preston, ID 83263

H. Ward Nielsen
Route 1, Box 197
Weston, ID 83286

Wesley Nash
Weston,
Idaho 83286

Sheldon Beutler
Weston, ID 83286

Travis Bergeson
Dayton, ID 83232

T. FLECK
Sr, Secretary
Idaho Department of Water Resources
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JOEL E. FLETCHER

Professor of Hydrology Emeritus
Utah Water Research Lahoratory
Utah State University

Dated: February 1980

Date and Place of Birth

Janmuary 7, 1211, at Logan, Utah

Degrees

-

B.S
M.S.

+

Utah State University, Logan, Utah, 1934 (Chemistry)
Utah State University, Logan, Utab, 1937 (Soil Chemistry)
Postgraduate work at University of California, Davis,
1941, 1942; University of California, Berkeley, 1961

Professional Experience

1935
1936

1937-43
1943-44
1944-53
1953-60

1960-63

1958-60

1963-76

1976-present

Soil Surveyor, Utah Agricultural Experimeat Station,
Logan, Utah

Jr. Soil Expert, Soil Conservation Service, Stafford,
Arizona

Soil Technologist, Soil Conservation Service, Tucson,
Arizona, and Davis, California

Soil Scientist, and Research Project Supervisor, Soil
Conservation Service, Tucson, Arizona

Soil Conservationist, and Project Supervisor, Tucson,
Arizona

Soil Conservationist, Project Supervisor, Agricultural
Research Service, Tucson, Arizona

Soil Scientist (Physics), Watershed Engineering Center
Supervisor, and Investigations Leader in Watershed
Engineering, Agricultural Research Service, Boise, Idaho
Professor of Agricultural Chemistry and Soils Teaching
Courses in Hydrology at the University of Arizona,
Tucson, Arizona

Professor of Hydrelogy, Utah State University, Logan,
Utah

Emeritus Professer of Hydrology, Hydrologist Consultant

Major Research Projects

1936-41

4-% 1936-52
@% 1941-42

1952~

Properties of soil which influence erodibility and
infiltratioun

Development of electrical methods for determining soil
moisture

Infiltration into frozen soils

Revegetation of desert soils, especially as influenced by
moisture conditions



1952-

1936-53
1943-

1943-53
1944~50
1944~53

1948-52
1948-53
1953-63

1955-57

1960-63
1963-64

1964—-
1965-present
1968-70

1968 only
1969-70
1970-present

1971-present
1971-present

Irrigation of cotton and citrus crops as influenced by
growth of cover crops

Factors affecting infiltration

Convective rainfall and its properties which influence
erosion and runoff

Electrical estimation of forage weight

Ecology of the Sonoran Desert

Structural deterieoratieon of soils due te cultivation as
it influences crop preduction and water use

Cheap linings to prevent seepage from field ditches
Causes of piping

Metheds of analysis of watersheds in order to synthesize
hydrographs for ungaged drainages

The effect of rain crusts on erosion, sedimentation, and
nitrogen fixation

Development of structures for measurement of sediment-
laden waters

Methods of sampling soils and vegetation for watershed
studies

Sediment movement on watersheds

Use of nitroegen and phosphorus fertilizers on Senoran
desert grasslands

Methods of measuring snow on an area

Development of field equipment for measuring ultraviolet
light

Development of long path hygrometer

Atmospheric water resources ef the Wasatch Mountains
Theoretical studv of infiltration into range and ferest
soils

Study o¢f the effects of packing snow on succeeding crops
Carcinogens in the environment

RO peaks

Erosion

Rainfall Characteristics

Tracing Underground Water

Highway hydregraphs

Estimating runcff peaks from ungaged watersheds

Consulting Experience

S
&
&

T

Sy,

&

§

Braun Corporation, Los Angeles, California

Beckman Corporation, Pasadena, California

Western Farm Management, Pheenix, Arizona

Kinjockity Ranch Corperation, Montezuma, Arizona

John Jacobs Farms Incorpeorated, Colorado Springs, Colorado and
Phoenix, Arizona

Phillips Petroleum, New York, New York

Grace Chemical Corporaticn, Memphis, Tennessee

Reynolds Aluminum, Litehfield Park, Arizona

Southwest Clinic and Research Institute, Tucson, Arizona

Arizona Fertilizers, Inc., Phoenix, Arizona

Utah State University, Leogan, Utah



Consulting Experience (Continued)

Thiokel Chemical Co., Ogden, Utah, and Logan, Utah
Great Salt Lake Minerals-Chemical Corp.
USFS, Ogden

USBLM, Soccore, New Mexico

Utah Power and Light

8.P. Transpertation

Utah Division of Water Res.

U.8. Bureau of Reclamation

Coclorade State University

UNESCO

Many Others

Scientific and Professional Societies

Soil Science Society of America

International Society of Soil Science

American Gecphysical Union

American Association for the Advancement of Science-Fellow
Saciety of Sigma Xi-President of Arizona Chapter

Phi Lambda Upsilon

American Geological Institute

American Water Resources Assoclation

Western Snow Conference

Patents

Condensers for s01l molsture meters
Capacitance forage meters

Individual Authorship

A Quantitative Expression of Erodibility from Conservation Survey
Data, Western Scc. Soil Sci., San Diegeo, Calif,, June 20-22, 1938,

A Preliminary Study of Erodibility of Soils on the Upper Gila Watershed,
Arizona-Laboratory Investigations. Western Soc., Soil Sei., San Diego,
Calif., June 20-22, 1938,

A Dielectric Method for Determining Seil Moisture. Proc. Seil Sci,
Soc., Amer., 4:84-88, 1939,

The Significance of Some Ercsion Measurements Made by Use of the
Application of Artificial Rainfall. Western Soc. Soil Sci., Pale
Alto, Calif., June 26-28, 1939.

Methods of Determining Soil Moisture. Presented to Pac. Coast Sec,
Amer, Scc, of Agr. Engrs., Tucsen, Arizona, Jan, 1941,

A Study of Seme Soil Properties Affecting Relative Infiltration and
Erosion Rates of Some Red Desert Soils. Western Soc. Soil Sci.,
Pasadena, Calif., June 16-18, 1941,



Scme Properties of Water Solutions that Influence Infiltration.
Trans. Amer. Geophys. Union, 30:548-554, 1949,

Re-vegetation and Reseeding of Arid Lands. Presented to Southwestern
Div., AAAS, El Paso, Texas, May 2, 1951.

The Effects of a Soil Conservation Program on the Hydrology and
Sediment Production of Southwestern Semi-desert Grassland Areas.
Pacific Southwest Interagency Committee on Water Management.
Albuquerque, New Mexico, 1956.

Sedimentation Investigations in Walnut Gulch Watershed, Ariz. Joint
Sedimentation Workshop, ARS-SCS, Oxford, Miss. 1959,

Characteristics of Precipitation in the Rangelands of the Southwest.
Hydrology Workshop of Soll Conservation Service, Forest Service, and
Agricultural Research Service. New Orleans, La. 1960.

Summary Remarks to Symposium on Agricultural Problems in Arid and
Semi-Arid Enviromments. Univ. of Wyo. Agr. Exp. Sta. Bul. 367. 1960,

The Effect of Plant Growth on Infiltration in the Southwest, AAAS,
Southwestern and Rocky Mountaian Division, Alpine, Texas. May 3, 1960.
Part of a sywposium on the Ecelogy of Water Yield,

Climate and Soils of the Southwest, Part of Symposium on Arid Land
Ecology AAAS Southwestern and Rocky Mtn. Div., Las Vegas, New Mexico,
Apr., 27 - May 1, 1958. Released 1961.

Some Properties of Precipitation Associated with Runoff from Walnut
Gulch Watershed, Arizona. Presented tc American Geophysical Union
and International Conference on Meteorclogical Hydrology. Washington,
D.C. April 18, 196l.

The Use of Capacitance to Determine Quantities of Materials in Mixtures.
International Symposium on Humidity and Moisture, Washingteon, D.C.

June 1963.

Scil Moisture Measurement in Water Supply Ferecasting. Western Snow
Conference. April 19, 1966. 5 p.

Atmospheric Water Resources of the Wasatch Front, Utah. Western Snow
Conference, Boise, Idaho, 1967, pp. 94-98.

Weather Modification, Sci. 1[58:276-277, Oct. 1967.

Weather Modification, McGraw-Hill Yearbook Encyclopedia c¢f Sci. and
Technology, 1969, pp. 346-348.

Weather Modification. Rain for Sale, Grad., News and Comment Mid-
winter, 1970, p. 1.

Precipitation Measurement Symposium. Water Res. Res. 8(1):1972:243,



Joint Authorship

A Study of Infiltration Capacities of Seils in the Tucson Area, with
H. V. Smith and Elersley W. Stevenson., Western Soc. Scil Sci., San
Diego, Calif., June 20-22, 1938,

A Comparison of the Biological, Physical, and Chemical Characteristics
of Scome Typical Range Seils from Mt. Graham, Arizena, with Wm. P,
Martin. Prelimn. Rept. Presented to Western Soc. Soil Sci., San Diego,
Calif., June 20-22, 1938.

Some Aspects of Infiltration con Certain Arizona Soils, with H, V. Smith
and E. W, Stevenson. Presented to Western Branch Amer. Soc. Agron.,
Tucson, Arizona, August 31 - Sept. 2, 1938.

Erodibility Investigations on Some Soils of the Upper Gila Watershed,
Arizona, with E. L. Beutner. USDA Tech. Bul, 794, 1941,

Svil Mecisture Conditions and Phenomena in Frozen Soils, with Alfred
B. C. Anderson and K. E. Edlefson. Trans. Amer. Geophys., Union,
356-371. 1942,

USDA Soil Survey Series, No. 13, Series of 1936. Secil Survey of Virgin
Area, Utah, with F, 0. Youngs, O. F. Bartholomew, D. S. Jennings,
LeMoyne Wilson, I. D. Zebell, M. H. Wallace and William Baugh. 1942,

Vertical Zonation of Great Soil Groups on Mt. Graham, Arizona as
Correlated with Climate, Vegetation, and Profile Characteristics,
with Wm. P. Martin, Ariz. Agr. Exp. Sta. Tech. Bul. 99. 1943,

Some Phencmena in Rainfall-Induced Scoil Crusts, with Wm. P. Martin.
Proc, Soil Sci, Soc. Oregon 1944-46.

USDA Soil Survey Series 23, Series of 1936. Soil Survey Salt Lake
Area, Utah, with D. S. Jennings, M, H. Wallace, LeMoyne Wilson,
I. D. Zobell, F. 0. Youngs, and 0. F. Bartholomew. 1946,

The Problem of Choosing Proper Soils for Seeding Southwest Ranges,
with Darwin Anderson. Seil Sci. Sec. Cincinnati, Ohio, 1947.

Some Effects of Algae and Molds in Rain-Crust of Desert Soils, with
Wm, P. Martin. Ecology 29:95-100. 1948.

Some Properties of Soils Asscociated with Piping in Southern Arizona,
with Paul H. Carroll, Proc. Scil Sci. Soc., of Amer. 13:545-547.
1948,

Observations on the Nodulation of Leguminous Plants of the Southwest,
with Wm. P. Martin, L. N. Gooding, L. P. Hamilton, and Lyman Benson.

USDA, SCS, Region 6, Bul. 107. Plant Studies, Series No. 4. 1948,

Infiltration Characteristics of Some "Slick Spot" Areas, with Wm. P,
Martin., Amer. Soc. of Agr. Engrs., Salt Lake City, Utah, March 18§,
1950.




”Jﬂ’ﬁfé’yggg

Soil Piping, with Karl Harris. Progressive Agr. in Arizona, 4:2-7.
1952,

Piping, with Karl Harris, H. B. Peterson and V. N. Chandler. Trans.
Amer. Geophys. Unicn 35:258-262. 1954,

Vegetation and Soils of a Small Watershed in Southeastern Ariz., with
J. L. Gardner, Presented at AAAS Southwestern Div., Santa Fe, New
Mexico. 1955.

A Capacitance Meter for Estimating Feorage Weight, with Max E. Robinson.
Jour. Range Mgmt. Vol. 9, 1956,

Notes on Plant-8Seil Correlation in Desert Grassland, with J. L. Gardner.
Presented at AAAS Southwestern and Rocky Mtn. Div., State College,
New Mexico, May 2, 1956,

Vegetation Cover as Related to Soils in Desert Grassland, with J. L,
Gardner. Presented to AAAS Southwestern and Rocky Mtn. Div., Tucson,
Arizona. Apr. 28-30, 1957,

Nitrogen Response of a Semi Desert Grassland Area, with J. L. Gardner.
Presented at AAAS Southwestern and Recky Mtn. Div., Tucson, Ariz.,
April 28-30, 1957.

Runcffs from Rangelands of the Southwest, with R. V. Keppel. Presented
te Rocky Mtn, Div, ASAE, Logan, Utah, Apr. 2-4, 1959,

Some Inter-relations of Plant Cover and Soils in a Desert Grassland
Watershed, with J. L. Gardner. Presented to Southwestern and Rocky
Mtn. Div. AAAS, Laramie, Wyoming, May 6-7, 1959.

Water in the Southwest, with R. V. Keppel. Soil Couservation 25:54-56.
1959.

Symposium on Water Improvement, with J. A. Schufle, Eds, AAAS. Tucson,
Arizona, 1963,

The Role in the Arid West of Watersheds and Forests, Chap. 10, Aridity
and Man, with W. G. McGinnies and A. L. McComb. Publ, by AAAS, Tucson,
Arizona. 1963,

The Ecology of Groundwater in the Southwest, with Gordon L. Bender,
Eds. AAAS and Arizona State University. 1964,

El Papel de los Vertlentes Y Las Basques En El Qeste Arido with
William ¢. McGinnies and Andrew L. McComb in El Hambre en las Tierras
Aridos. Pub. No. 74 AAAS., 1963,

A Rapid Approximate Method for Estimating Flood Peaks, with Joye J.
Davis. Rocky Mountain S$ec. Am. Soc. Apricultural Engineers. 7 pages,
23 April, 1966,



Gy

Brief Abstracts of Some Papers on Seeding Agents, with Jay D,
Schiffman. Report to U,S8., Bureau of Reclamation from Utah Water
Research Laboratory. February 1967.

Watershed Management, with R. H. Burgy and A. L. Sharp. Chapt. 59.
Irrigation of Agricultural Land. Agron. Monograph No., 11, American
So0c, Agron., Madison, Wisc, 1967. pp. 1089-1104.

Atomic Absorption as an Index of the Silver Concentration in
Precipitation, with H. €. Millar, PRWG-30-4, Utah Water Research
Laboratory. 1968. pp. 26.

Determination of Silver Using P-Dimethylaminobenylidene-rhodanine
Dissolved in Dimethylformamide as a Chromophore. Reaction Carried
Qut on Filter Paper, Part I, with H. C. Millar, Utah Water Research
Laboratery, PRWG30-5. 1969.

A Theoretical Study of Infiltration inte Range and Forest Soils,
with Yehia Z. El-Shafei. PRWG-60-1, Utah Water Research Laboratory.
1970.

The Development and Integration of Cold Cloud Seeding Technology
for Use in Water Management Systems, with Charles F. Chappell,
George W. Reynolds, and William N. McNeill, Interim Report to
USBR, Utah Water Research Laboratory. 1971.

Development of Cold Cloud Seeding Technology for Use in Precipitation
Management, with Charles F. Chappell, George W. Reynolds, and William
N. McNeill., PRWGB0-2, Utah Water Research Laboratory. 1971.

Precipitation Characteristics of Summer Storms at High-Elevation
Stations in Utah, with Eugene E, Farmer, USDA Forest Service Res.
Paper Int. 110, 1971.

Rainfall Intensity-Duration-Frequency Relations for the Wasatch
Mountains at Northern Utah, with Eugene E. Farmer, Water Rescurces
Res. 8(1):266-271. 1972.

Forecasting the Level of Great Salt Lake from 5CS Snow Survey Data,
AWRA, The Great Salt Lake and Utah's Water Rescurces, pp. 87-96,
November 1972.

Some Intra-Storm Characteristics of RHigh-Intensity Rainfall Bursts,
with Eugene E. Farmer, from Distribution of Precipitation in
Mount ainous Area, WMO/OMM Ne. 326:526-~531. 1972,

Snowmelt Peak Flows and Antecedent Precipitation with George W.
Reynolds from National Symposium on Watersheds in Transition. Ft.
Collins, Colo. 1972.

Ischyetal Maps of Short Duration Rainfall in Utah, PRWGl07-1, Utah
Water Research Laboratory, Utah State University, Logan, Utah. 1973.
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Isohyetal Maps of Short Duration Rainfall in Utah. Utah Water
Research Laboratery, PRWG107-1. 1974.

Highway Erosion Control System——An Evaluation Based on the Universal
Soil Loss Equation with Eugene E. Farmer. National Soil Erosien
Conference. May 1976. Lafayette, Indiana,

Erosion Control During Highway Construction. Vol. [I Manual of
Erosion Control Principles and Practices with C. Earl Israelsen,
Calvin G. Clyde, Paul E, Packer, Eugene E, Farmer, Eugene K.
Israelsen, Frank W. Haws and N. V. Rao. 103 pp. plus Appendix
and Maps,

Runcff Estimates for Small Rural Watersheds and Development of a
Sound Design Method., Veol. II. Design Manual. With Leon Huber,
Frank Haws, and Calvin G. Clyde, Utah Water Research Laboratory,
FRWGI07-1. 1976.

Environmental Impact of Reosevelt Het Springs Geothermal Energy
Utilization. February 1978,

Evaluation of the Hydroclogy of Radiocactive Waste Repositories in
Rock Salt Formations. May 1978. NUS Corp.

The Environmental Impact of Cloud Seeding Agents on the High Plains
cf United States. For USBR Denver, 1978,

Erosional Transfer of Nitrogen in Desert Ecosystems. With D, L,
Sorensen and D. B. Porcella. From Nitrogen in Desert Fcosystems,
Ed, West and Skujins, pp. 171-181, 1978. Dowden, Hutchinson and
Ross, Inc.

Runoff Estimates for Small Rural Watersheds and Development of a
Sound Design Method, Vols. 1, 2, and 3, FHWA-RD-77-158, 159, and
160, 666 p.
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13-7255 - K. L. Bodrero
Meeting,. Room, Franklin County:Courthouse, Preston, Idaho

Tuesday, September 15, 1981 - 11:00 a.m.
| ROSTER OF ATTENDANCE

Hearing Officer Ba}, ['/eg,,,n,\ ,:’Qan ﬁar{ o

Name Address - : L Representmg 7
Lovell p. Castleton, P0boc it \Vecky Naok,
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| )
APPLICATION FOR PERMIT NO. 13-7255 %

)

- . I .
N . ; *
k. " - L

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE |
STATE OF IDAHO

IN THE MATTER OF REHEARING ON

IN THE NAME OF K. L. BODRERO STIPULATION

BY THIS STIPULATION, the undersigned parties to the above-
captioned case waive compliance with the requifements of Idahe Code,

Section 67-5211, including the right to a proposed decision, to file

exceptions to a proposed decision and to present briefs and oral argumenté

to the Director of the Department of Water Resources and'agree that the

Director may render a final decision in thiSjcaSe without first submitting

a proposed decision.

.Datéd this day . . 19

(Notary Subscription) -
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR -
PERMIT NO. 13-7255 IN THE NAME

e s Mt e it

OF K. L. BODRERO NOTICE OF HEARING

On July 27,71979, K..L. Bodrero filed with the Department of
water”R§50urcé;'an‘Qpplication to appropﬁiate the public waters of the
State of Idahc. On August 9, 1979, the.Department received protests
%fli“; i"{égafnSf{ébﬁfovai.of said application from_Shéidon Beutler and Travis
o Bergeéon. On'Auguét 10, 1979, a protest was-réceiyed from Wesley Nash,
and on Septémber.14, 1978, an additional protest was received from
H. Ward Nie]séﬂ. Subsequent to the conference for cchSidering the
protests against aﬁprova190f the application and issuance of an order
~ adopting the pkoposed Memorandum Decision, a Petition for Rghearing'was filed
with the Department by Mr. Lowell Castleton, Attorney'at Law, in behalf
of Wesley Nash. | |
The Department has set the matter of protest for rehearing
for Tuesday, September 15, 1981, at 11:00 a.m. in the basement Meeting
Room, Franklin County Courthouée, Preston, Idaho. The hearing will be
held in accordance with provisions of Chapters 2_and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code and adopted_Ruies of Practf;e
and Procedure of the Department of Water Resources. 'Opportunity shall
be afforded all parties to respond and pfesent evidence and afgument,on
all issues involved. A pre-hearing conference may be hé]d'beginning at
the above set time and prior to the hearing. |
In accordance with Idaho Code, Section 42-203, the fo]lowing'
issues ére involved in the consideration of the application and protest(s):
1. Will the proposed use reduce the quanfity of water
under existing water rights? -
: 2. Is the proposed water supply insufficient for the
§ _ 3 purpo§e intt?ndec.l? | '. | | | _
cy 3. Is the application made in good faith or for delay

8
g

or speculative purposes? -
4. Has the applicant sufficient financial resources

with which to complete the project?



o o
5. Will the pfoposed use conflict with the Tocal
public interest? |
Any party may request in writihg five {5) days_before any
~ hearing that the oral proceedings thereof be taken in the form of
-Stenographic notesfat the éxpénse of the requesting party. Any party
may have such stenographic notes df the oral proceedings, of part thereof,
transcribed at his own expense. A taped record of the proceedings will
be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties may be afforded.an opportunity
to file exceptions_ﬁn the proposed decision and present briefs and oral. '
arguments to the Director prior to the issuance of a final decision by
the Director. This procedure is required by Idaho Code, Section.42-1701A.

; The parties by written stipulation may_@aive their right to é
proposed decision, however, the failure of either party to waive a
proposed decision will not prejudice the Director's review of a party's
evideﬁce and arguments. Howevér, such a waiver will shorten the
.décisicn-making process and may expedite substantially the issuance of a
final decision. Whether compliance with Section 42-]701A is waived will
not affect a Qargy's right to petition for a reheafing of thé-fina1l |
decis{on ﬁursuant to Rule 11 of the Department's RuTes-af-Practice'@nd
- .Procedure or affect a party's- right to gppea1fthe-f1na1 decision to the
“district court. | - :

Failure to appear at the time and place sét for hearing‘hy the
applicant or'pnﬂteétant(s) may allow the Department to.diSmiss withoﬁt
prejudice theiprofest(S)Tor the application. Any and all cost.jncurred
by reason of such’nén-appearance may be asseséed against such'r |

non-appearing parties.

sF
Dated this EZZ day of August, 1981.

Regional Supervisor
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September 2, 1981

Franklin County Courthouse
Preston,
Idaho 83263

Gentlemen:

This is to confirm the use of the basement Meeting Room for conference
and/or hearing to be held by this office on Tuesday, September 15, 1981
beginning at 9:00 a.m. throughout the day, and on Wednesday, September

16 beginning at 9:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
“Adm, Secretary
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES o

OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

)
)
OF APPLICATION FOR PERMIT NO. 13-7255 IN % PETITION FOR REHEARING
THE NAME OF K. L. BODRERO %

WESLEY NASH, a party of record in this matter, does hereby,
through his attorney of record, LOWELL D. CASTLETON of Williams &
Castleton, Preston, Idaho, petition on the Department of Water
Resources for a rehearing in this case pursuant to Rule 3.4 of the
Rules of Practice and Procedure of the Department. Said Petition is
made on the following grounds and for the following reasons:

1. Petitioner Nash believes that the Memorandum Decision
and Order of the Department is erroneous in its Finding of Fact
identified as number 3 in finding that water flowing onto the
applicant's property due to the installation of two additional drains
for the Travis Bergeson property was found not to be tributary to
Weston Dayton Slough prior to the construction of the drains. While
that finding may seem consistent with the Department's earlier finding
in the decision on Permit No. 13-7110, Petitioner Nash believes a
fundamental point has been overlooked since in Permit No. 13-7110 the
Applicant was in essence reclaiming his own water which would other-
wise have flowed or drained from his property into the Weston Dayton
Slough, whereas 1in this case the Applicant is attempting to
appropriate water flowing not from his own drains but from those of a
neighbor.

2. Petitioner Nash believes that the gquestion of whether
water flowing from new drains is in fact "new" water subject to
appropriation by other than an owner of the land upon which the water
flowing from the drains accumulates has not been established as a
principle of water law in the state of Idaho. Whereas a landowner may
well have the right to water which he reclaims from his own land
through the use of a drain (as in Permit No. 13-7110). Petitioner
Nash believes the Department to be in error in its Conclusion of Law
No. 1 in this case that water "developed" by drains on a neighbor's
property 1is unappropriate and subject to appropriation. Rather,
Petitioner Nash believes any attempt at appropriation of such water is
subject to all prior rights in that stream into which water would have
otherwise found its way. A slough by definition derives its water
from drainage.

PETITION FOR REHEARING PAGE ONE



3. Petitioner Nash intends to present these arguments for
the record and will support the same by testimony from witnesses who
will testify as to the relationship of a slough and the sources from
which its water is derived, drainage in the past into the Weston
Dayton Slough, and the impact of the installation of new drains in
property adjoining the slough.

4, Petitioner Nash further submits that a rehearing must be
held in order to establish a formal record of proceedings in this
case. Petitioner's attorney, Mr. Castleton, has been informed by the
Department that no record was made of the informal conference held on
October 31, 1979. Therefore, in order to properly bring this matter
before this District Court pursuant to Idaho Code Sections 6}25215 and
67-5216, a rehearing should be held and a record made so that, if
necessary, the case can be submitted on appeal to the District Court
without a trial de novo.

5. Certificate of Service as set forth in Rule 7.2 of the
Department's Rule of Practice and Procedure is being complied with.

DATED This /3’!? day of August, 1981,

o S. (htito
LOWBLL D. CASTLETON
Williams & Castleton
Attorney for Wesley Nash

S

-,

S

2

&

PETITION FOR REHEARING PAGE TWO



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO.

THE NAME OF K. L.

13-7255 1IN

STATE OF IDAHO

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this {5.‘:{_ day of August, 1981,
true and correct copies of the foregoing Petition For Hearing was

mailed, postage prepaid to:

K. L. Bodrero

P. 0. Box 5
Dayton, ID 83232
H. Ward Nielsen
Route 1, Box 197
Weston, ID 83286

Wesley Nash
Weston, ID 83286

Sheldon Beutler
Weston, ID 83286

Travis Bergeson
Dayton, ID 83232
A. Kenneth Dunn,

Boise, ID 83720

=
5
§
&

Director
Department of Water Resources
450 West State Street

EéééﬁL D. CA;TLET%N

Williams & Castleton
Attorney for Wesley Nash
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES™™w "

0F THE

STATE OF [DAHO @ 0 ;?;

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 13-7255 1IN PETITION FOR REHEARING

THE NAME OF K. L. BODRERQ

WESLEY NASH, a party of receord in this matter, does hereby,
through his attorney of record, LOWELL D. CASTLETON of Williams &
Castleton, Preston, ldaho, petition on the Department of Water
Resources for a rehearing in this case pursuant to Rule 3.4 of the
Rules of Practice and Procedure of the Department, Said Petition is
made on the following yrounds and for the following reasons:

1. Petitionsr Nash believes that the Memorandum Decision
and Order of the Department is erronecus in its Finding of Fact
identified as number 3 in finding that water flowing onto the
applicant's property due toc the installation of two additional drains
for the Travis Bergeson property was found not to be tributary to
Weston Dayton Slough prior to the construction of the drains. While
that finding may seem consistent with the Department's earlier finding
in the decision on Permit No. 13-7110, Petitioner Nash believes a
fundamental point has been overlooked since in Permit No. 13-7110 the
Applicant was in essence reclaiming his own water which would other-
wise have flowed or drained from his property into the Weston Dayton
Slough, whereas in this case the Applicanl is attempting to
appropriate water flowing not from his own drains but from those of a
neighbor.

2. Petitioner Nash believes that the guestion of whether
water flowing from new drains is in fact "new" water subject to
appropriation by other than an owner of the land upon which the water
flowing from the drains accumulates has not been established as a
principle of water law .in the state of Idaho. Whereas a landowner may
well have the right to water which he reclaims from his own land
through the use of a drain {as in Permit No. 13-7110). Petitioner
Nash believes the Department to be in error in its Conclusion of Law
No. 1 in this case that water “"developed" by drains on a neighbor's
property s unappropriate and subject to appropriation. Rather,

etitioner Nash believes ény attempt at appropriation of such water is
subject to all prior rights in that stream into which water would have
otherwise found its way. A slough by definition derives its water

s
§ from drainage.

PETITION FOR REHEARING ' PAGE ONE



3. Petitioner Nash intends to pfesent these arguments for
the record and will support the same by testimony from witnesses who
will testify as to the relationship of a Slough and the sources from
which its water is derived, drainage in the past into the Weston
Dayton Slough, ard the impact of the installation of new drains in

property adioirning the slough.

4. VPetitioner Nash further submits thai a rehearing must be
held ia arder to establish a formal record of proceedings in this
case. Petitioner's attorney, Mr. Castleton, has been informed by the
Department that no record was made of the informal conference held on
OGctober 31, 1979. Therefore, in order to properly bring this matter
before this District Court pursuant to [daho Code Sections 62-5215 and
67-5216, a rehearing should be held and a record made so that, if
necessary, the case can be submitted on appeal to the District Court

without a trial de novo.

5, CLertificate of Service as set forth in Rule 7.2 of the

Department’s Rule of Practice and Procedure is being complied with,

DATED This miégé day of August, 1981.

Q . do’m‘-—.
LOWFLL D. CASTLETON

Williams & Castleton
Attorney for Wesley Nash

=
s
§

PETITION FOR REHEARING PAGE TWQ
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" August 4, 1987 o R AR

Re: Applicatien for Parmit No.' 13-7268

KL Bodrero .
Blyton. - 83232 '

Dear Mr. Bodrero..; |

- Enclosed 15 & copy of the a oved: Appliﬂtim for Persit No. 13-7255 along . © - vl

w‘fth a copy of the Prapoud randum Decision and Order and a copy of the
. OQrder Adopting the Proposal for Decision. We direct you¥ attention to the

coml‘ltions of approvm 25 set forth in the. Proposed Hanonndm Decision and

Be sure to nutq tha smiﬂ condition requiring you'to 1nsta1l and mintﬂn FUEDRES §

‘a measuring device of your:point of diversion prior te submitting proof of

- baneficial wse of water. We have entlosed a lettar descrﬂ;mg o d*ffemt et

~ types of mﬁnrfng devices accepttd -by- this ofﬂce. o S
W person m _does not |gm with the dacision of the Bepavhent nny nquett
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MEMO

To: Bob Fleenor through Ron Carlson
From: Ernest Carlsen

RE: Applications 13-7255 and 13-7256

In the attached decisions there are some matters which may be appurtanent but

were not addressed, Example: water from the 2 additional drains on Travis Bergeson's
property has been flowing in the Weston Dayton Slough drainage since 1976 and 1979.

Is that a sufficient time to recognize the water as now being subject to rights

in the Weston Dayton Slough which preceed development of the water?! TFurthermore,
since neither Bodrero and Beutler own the land on which the drains are lecated,

it was not considered private water and was subject to appropriation. Permit

13-7110 granted use of the first 0.50 cfs on Beutler's property. Bodrero has

the next filing for 1,00 cfs which appears to be the total quantity developed by

the drains. Beutler then filed for another 0.50 cfs as a supplemental right, bringing
the total appropriation up to 2.00 cfs under the three filings. It appears the

first two filings over appropriated the source, But since this was not an issue

in either conference, it was not discussed.



WILLIAMS & CASTLETON

LAW OFFICES
24 NORTH STATE - P. O. BOX 191

PRESTON, IDAHO 83263

J. DENNIS “J. D.” WILLIAMS January 16, 1981 TELEPHONE :
LOWELL D. CASTLETON (208) B52-2680

DALLIN J. PHILLIPS

Mr, Ronald D. Carlson
Supervisor Eastern Region
Cepartment of Water PResources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 13-7255, K. L. Bodred
our File No. 1397.2 '

Dear Ron:

I have requested repeatedly action on the part of the
Department with reference to Application Number 13-7255,

filed by Kenneth Bodre© and protested by our clients,

Wesley Nash and H. Ward Nielsen. This matter was heard

in conference here in Preston and has been under consideration
for far too long a period of time without having had a
decision rendered.

Could the Department please expedite this decision and

advise us accordingly. This seems especially important in
view of the lack of moisture thus far this year and potential
problems with reference to water rights in the summer to
come. Your response will be appreciated and is expected.

Yours very truly,
WILLTAMS & CASTLETON
M
‘- 7}
Y .
J&—jﬁééﬁ
D

LOWEL CASTLETON
Attorney at Law

LDC/cps

Mr. Wesley Nash
Mr. H. Ward Nielsen

E0CES

Eastern District (5

—
S
§
S
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@@HY‘ ?@erxms & CASTLETON

. LAW OFFICES
24 NORTH STATE - P. O. BOX 191

MAY B 009 PRESTON, IDAHO 83263
J. DENNIS “J. D. : TELEPHONE:
LOWELL D. CASTLET&sDaﬂm@ﬂt of Wﬂter QESD‘UI‘CQS : (208) 852-2680
Kastern District Office April 30, 1980

K i

Mr. Ronald D. Carlson
Supervisor Eastern Region
Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 13-7255, K, L. Bodreo
Dear Ron:

On October 31, 1979, here in Franklin County a conference
was held regarding protest filed by our clients, J. Wesley
Nash and H. Ward Nielsen. At that time we were informed
that a decision would be reached by the Department and
communicated to all parties. As of this date we have had
no response and this inquiry is as to the present status of
that particular application. Qur clients are anxious to
know the decision of the Department of Water Resources so
as to determine whether or not further action on their part
is necessary. Could you advise as to the present status

of the case and when we can expect a decision.

Yours very truly,
WILLIAMS & CASTLETON
LOWELL D. CASTLETON
Attorney at Law
LDC/csp

cc: J. Wesley Nash
H. Ward Nielsen
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REFNCE THE DEPARTMENT OF WATER PESOURCES
OF TiE
CSTATE OF IDAHO
IN THE MATTER OF APPLICATION FOR
MEMORANRUN DECTSLON

AND ORBER

)
)
PERMIT NO. 13-7110 IM THE MAME OF )
)
TRAVIS BERGESON )

)

On April 24, 1975, Travis Bergeson, Dayton. [daho, apﬁ1ied te the Department of
Water Resources for a permit to appropriate 1.50 cubic teei per second of water from an
urinamed sub-surface drain with a proposed point of diversion within the SEUSEL, -Sec. 14,
Twp. 155, Rge. 38E, B.M., Franklin County, to be used from HMay 1 to October 1 for the
irrigation of 75 acres of land.

The Department received protests anainst the aranting of the permit from David A,
Nash, Jr., H. Ward Nielsen, Lee 0. Nielsen, and Wecley &, ftash. A conference was Lield to
consider the protests against said apnlication on July 10, 1975, at Preston, Idahn. The
protestants were present and represented by Ralph H. Jones, Attorney at Law. The applicant
was present and represented himself.

Both the applicant and protestants were giveh an opportunity to present testimony
and evidence in the matter. The applicant also reduced the amount renuested on therapp11-
cation to 0.50 cubic feet per second since that was the maximum flow of the drain.

A1l parties agreed to allow the Director of the Department to reach a decision
on this matter based upon the information presented at the conference.

The Department has taken the matter under consideration and after having reviewed
all pertinent testimony and evidence, including that contained in the Department's records,
the Director of the Department of Water Resources makes the following findings of fact,
conclusions of law, and order:

FINDINGS OF FACT

(1) In 1974, the applicant constructed sub-surface dvains in an attempt to reclaim
land that had historically been too wet to allow effective farming.

(2) The maximum flow in the completed drains is 0.50 cubic feet per second of
water.

(3} The information now available in the Department's files and that presented

i s/ the protestants at the conference does not show the water being developed by

%‘the applicant's drains prior to their construction, to have been trifutary to. the

§I Weston-Dayton Slough.
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/" CONCLUSIONS OF LAW
H xk ‘(1) The wafer developed by the abplicanrt is unaporopriated water, —
{(2) The protéstants failed to show probablec cause of interference to their
water rights‘that would result from the apnroval of this permit.
(3) The applicant is entitled to a pevmit from the Department of Hater Resources.
ORDER |
IT 1S, THEREFORE, HEREBY ORDERED and Application for Permit Na. 13-7110 is hereby
APPROVED subject to the following conditions:
(1) That tﬁis permit, be and is. subject to all prior existing witer riahts.
(2) That the permit holder permanently install and maintain a measuring device
as part of the diverting works.
(3) That the overflow from his system be allowed to discharae into the natural
drainage of the Yeston-Davton Slough.
{4} That proof of construction of works and apnplicatien of water to heneficial

use be submitted to the Department on or before Octeber 1, 1880,

Dated this _¢{§Ef day of September, 1975.

Birector

BDF:jfr
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LlcenQ and Cert1f1c§ﬂéw I‘P \nght

wem———pPR 4 1980

Department of Water Resources Amount . 4,55 eecond fee
Eastern District Office Priority.. Decemoer 19 1938

-"..

" 'THIS 1S TO CERTIFY that 1S&xC H. WASH and TuVID NasH

. s of ‘Weston, Idaho : ‘ . , made application for a permit to appropriate Lhex'
‘l + public waters of the State of Idaho, dated Jenuary 29 , 19 27 that Permit No. 16616 C - :
'_ v«a-q |lss\led under said application; that Certificate of Completion of works, with a carrying capacity of .
b :J E s bm.ond [eet, was issued thercunder on "Febriary 1 , 1932 | showing that said works :
: ; were completed on the 20th  dayof ©° Jemusry , 19 52 5and that on the 30th”
““E ;_;_‘_'-da){‘ pf ”,"_Deca:nber Lo ., 1944 ;
S ISAAC H. KASH wnd DAVID NaSH
=0 of Preston and Veston - , State of - ldsho , made proof to the satisfaction of the
;__..;tate Hc,olamation Engincer Tof Id').ho of the right Lo use the waters of  Weston Slough,.
‘: F j,.-' ‘ o, a LrlbuLdry of dear Iinmr ;" g ., for the purpose of irrigation and '
" domestic use ,under Use Permit No. 16646 ~ of the Department of Reclamation

- 2nd that said right to the use of said waters has been perfected in accordance with the Jaws of Idaho, and is
e Hoclumat n Eurincer
.. hereby confirmed by thezuom hg amlrm of ldaho and entered of record in Volume 7
. *'g f of Llcenues at page 4276 , onthe 29th - day of Dacember , 19456 3

The rlght hereby confirmed dates from  December 19 .19 38

¥

5
4 ‘u-\‘)

,R. 38 E.  ,B. M. Fre Franklin County

' cubxc feet per second

fxl

Description and location of user

No. Acres No. Acres

’ _F orty;acre ] Tract | Dot 1 Permit Actually Irrigated .

' - 10

- 30 o
- 20

- 38 -;j"{.'

| - 30 L
T - 30 ) :
A " - ] 5]_ ‘ ‘ .-I
g . ‘ . . 10 s ] ? 7,.__
8 ._1_7 L. . . o B " :

Tes nctuslly irrigata}d - 218

Corgy e -:,,_..- ,,‘-_‘ .

:’I‘he nght to the use of the water anresald hereby conﬁrmed is restricted to the lands or place of use

N herelp\q‘tascnbed a8 provxded by the ]gws ofﬁ Idaho. * -
'W—’ S W'h AR g MRS gbate Hoclamation Engincer ‘
'PH&WITNESS the’:zseal a.nd ?’mgnature*or the Cemmmmr—e{—-Rcdmhon, affixed at Bmsc, Tdabo,

29thfé- day. of»",f?, ,Decembar\ fiea, L B
pes7 B ;;5,{,3:;3&@ A . v
Rie 'ﬁt " MARK R. KULP

(mnmwmsnoﬂ.&dam;m_

State ﬂeclumation Engq}leor )
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13-7255 - K. L. BODRERO
Courtroom, Franklin County Courthouse, Preston,Idaho

October 31, 1979 - 9:00 a.m,
ROSTER OF ATTENDANCE

Name ‘ Address Representing
M Corlom. Zd Bk Water fesoppes,
Lowel 2 C astledzn o.Boy 19/ Weshey 1 ik,

Frestsn T4, Ward Mislse,,

Wﬂwﬁ% fod ! Bortgy 2kl Of,
V4 Aﬁu/¢2%3b/{—"” P 5%;2137"4Z4v:5$73;ﬂ4

45;;95Z4%“’ gﬁianjiffo. /e STen 42fb/A/65 SHES fin éj;ﬁ“jjégqu

i Sl ine- Do, Hebe L e



® o
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans ) 1515 Lincoln. Road
Governor . idaho Falls, idaho 83401
C. Stephen Allred (208) 523-7186

Director

October 22, 1979

Franklin County Courthouse

Franklin County Clerk

Preston, Ldaho 83263

Gentlemen:

This is to confirm the use of the Courtroom for conference and/or
hearing to be held by this office on Wednesday, October 31, 1979,
beginning at 9:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW
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g
&
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13-7255
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UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENPDER INSTRUCTIONS
Print your name, addvéss, and ZI® CODE in the suaca below.
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EASTERN DISTRICT OFFICE
1515 LINCOLN ROAD
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UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS

5TO0N

SENDER {NSTRUCTIONS

Print your name, address, and ZIP CODE in the space balofd
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Eastern

DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
1515 LINCOLN ROAD
IDAHO FALLS, IDAHO 83401

{Name of Sender)

(Street or PO. Box)

{City, State, and ZIP Code)
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approval of Application for Permit

K.L. BODRERO NOTICE OF CONFERENCE

)
)
)
)
No. 13-7255 in the Name of )
);
)
; AND/OR HEARING

On July 27, 1979, K. L. Bodrero filed with the Department of
Water Resources an application to appropriate the public waters of the
State of Idaho. On August 9, 1979, the Department received a protest
against approval of said application from Sheldon Beutler and Travis
Bergeson. On August 10, 1979, a protest was received from J. Wesley Nash,
and on September 14, 1979, additional protest was received from H. Ward Nielsen.

The Department has set the matter of protest for conference and/or
hearing for Wednesday, October 31, 1979, at 9:00 a.m., in the Courtroom
of the Franklin County Courthouse. Any hearing will be held in accordance
with the Rules and Regulations of the Idaho Code and adopted Rules of
Practice and Procedure of the Department of Water Resources. Opportunity
shall be afforded all parties to respond and present evidence and argument
on all issues involved.

Any party may request in writing five (5) days before any hearing
that the oral proceedings thereof be taken in the form of stemographic
notes. Any party may have such stenographic notes of the oral proceedings,
or part thereof, transcribed at his own expense. A taped record of the
proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the
applicant or protestant may allow the Department without prejudice to
dismiss the protests or the application. Any and all cost incurred by
reason of such non-appearance may be assessed against such non-appearing

/2

Dated this ég_ day of October, 1979.

parties,

P

- - ey <2 f vail
EOMALD D. CARLSON;—Supervisor
Eastern Regiom
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor daho Falls, idaho 83401
C. Stephen Allred {208) 523-7186

Director

October 10, 1979

RE: Application for Permit No. 13-7255 K. L. BODRERO

Mr. Lowell D. Castleton

Attorney at Law

P.0. Box 191

Preston, Idaho 83263

Dear Mr. Castleton:

Pursuant to your letter of Qctober &, 1979, please find enclosed a copy
of the above referenced application and a copy of the protests filed
against same.

I have requested a copy of Permit No. 13-7110 from our State O0ffice and
will forward it upon receipt.

Very truly yours,
COLLEEN WRAY

Sr. Secretary

Enclosures

S
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

- EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor ldaho Fatlls, idaho 83401
(208} 523-71B6

C. Stephen Allred
Director

October 15, 1979
RE: Permit No. 13-7110

Mr. Lowell D. Castleton
Attorney at Law

P.0. Box 191

Preston, Idaho 83263
Dear Mr. Castleton:

Pursuant to your request, please find enclosed a copy of the above
referenced permit and other pertinent informatiom.

If we may be of further assistance, please feel free to contact
this office.

Very truly yours,

COLLEEN WRAY
Sr. Secretary

Enclosures

§
S
§



WILLIAMS & CASTLETON
LAW OFFICES
24 NORTH STATE - P. O, BOX 191
PRESTON, IDAHO 83263

! TELEPHONE :
08) B52-2680

4. DENNIS “J. D.” WILLIAMS
LOWELL D. CASTLETON

October 8, 1979

Department of Water Resource

Mr. Ronald D. Carlson

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falis, Idaho 83401

Re: Appiication for Permit No. 13-7255 Bodrero
Our File No. 1397.2

Dear Ron:

Please be advised that our firm has been retained to represent
Mr. WesTey Nash in his protest against the above referenced
application. MWould you be so kind as to forward a copy of

the application as well as a copy of our client's protest
tetter to us for our use in this case.

We would, of course, appreciate notice of any conferences
and/or hearings being sent to this office.

I would also appreciate receiving a copy of Permit No. 13-7110
for reference purposes in this matter.

Yours very truly,

WILLIAMS & CASTLETON

LOWELL DY CASTLETON
Attorney at Law

LDC/kc

ége: Mr. Wesley Nash
o Mr. Ward Nielsen
)
=X
&5
]
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STATE OF IDAHO ~
DEPARTMENT OF WATER RESOURCES

. =] EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, Idaho 83401
C. Stephen Alired (208) 523-7186

Oirector
October 1, 1979

H. Ward Nielsen
Route 1, Box 197
Weston, Idaho 83286

Dear Sir:

Re: App/Permit 13-7255 BODRERO

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quanity of water under existing water rights?

2. 1Is the proposed water supply insufficient for the purpose intended?

Is the application made in good faith or for delay or speculative purposes?

{5 ]
A

-

. Has the applicant sufficient financial resources with which to complete the
© project?

5. Will the proposed use under this permit conflict with the local public interest?
The timeliness of your protest may alsoc be considered in any action taken by the

Department. The final protest date for this application was August 27, 1979. Your
protest was not received until September 14, 1979, If this office can be of further

assistance, please contact us.

..%ry truly yours,
L)

=X
%RONALD D. CARLSON

ey Supervisor
g Eastern Region

RDC:dh
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October 2, 1979

K. L. Bodrero
P. 0. Box 5. , :
Dayton, Idaho = 83232

Dear Sir:

Re: Yoﬁr Protested_App/Permit-13;?255_1

Enclosed i3 an additional.prbtést'filéd arainst the approval
of your sbove referenced application. If we may be of any

‘agsistance, feel free to contact this office.

Very truly jours,

RONALD D. CARLSON
Supervisor

. Bastern Region

_RDC:dh

Enclosure



Mr. and Mrs. H. Ward Nielsen
HAWARDEN Route 1, Box 197
JERSEYS Weston, ldaho 83286
Telephone (208) 747-3520
.7& ol XV ,{CZ(«U;I
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WRDA17 WATER RIGHTS PRUDF READING REPORT . 0W3/19/81 . PAGE
WATER RIGAHT NUMBER 13=725%
GWNER LAST WAME = BODKERD FIRST NAME = K, I.. ORIU OWNER =

ADDRESS LINE 1 = P, O, BUX § ADDRESS LINE 2 =
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STAGE = APPLICATIUN STATUS - PHIUKITY = 07«27=1979 COUNTY = FRAWKLIN
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STATE OF ITD0RHU

DEPARTMENT OF WATER RESUURCES
Easlern Resion

.

- -

JOHN Y. EVANS 1515 Lincoln Reoad

Governor Idahe Falls, ID 83401
STEPHEN HLLRED (208> S23~-7188
Director

' Augsust 13. 1979
HWes Nash
Meston.

Idaba 83286

RE: ArrPermil 13~7255 BODRERO
Deab Sir |

Your prolest asainst the arproval of the above-referenced arrlicalion has
been received and a cory has been senl to the arrlicant. The Derariment

susgesls that veu conlact the arrlicant directly in an effort Lo delermine
what is sroresed by the arrlicalion and to atlemrl lo rasclve the rrotest.

If vou do not advise us wilhin twenly (202 davs thal the rprolest has been
resolved. lfie malter will be scheduled for conference and/or hearins. AL
such a conference and”or heardins, lthe followina are the princirle Iilems
the Derarilment can conzider in weither arproving or denvins the arrlicalion
for permil (Seclion 42-203, IDRHO CODEX:

1. MNill the prorosed yse reduce the;quantitv of waler under
o oexistinag waler riashis?

2., Is the prorozed waler zurprly insufficient for the rurrose
inlended?

3. Is the aprlicalion made in sond failh or forr delay or sepeculation?

4. Has the arrlicant sufficienl financial rescources wilh which Lo
comrlele the rrodect?

3. NWill the Perosed use contlict wilh the local rublic intgrest?

You will be potified at a later dale of the time and rlace of the confer—
ence and/or hearins. If we can be of any assistance. rlease contacl us,

_ g ncerely,

=3
S

NALLD D. CRRLSON
eaional Supervisar

EE;Dﬂ dh



August 13, 1979

E N\ K. L. Bodrero

| \.'\.\ Po Oo m 5

' Dagyton, Idaho 83232 .
Dear Sir:

Re: App/Permit 13-7258

; Enclosed 1s an additional copy of a protest filed against your
! above referenced applicatiom.

Very truly yours,

e M.

RONALD D. CARLSON
Supervisor
Eastern Region
RDC:dh

Enclosure
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1. Hill the PrQF?SEd use reduce the vaniiily of waler under
existing watar Highlzs?

2, Iz the prorosed waler surely insufficient for lhe purrose
intendad?

2. Iz the arrlicalion made in sood failh or for delay or seeculalion?

b

Has the arrlicant sufficient financial resocurces wilh which lo
comrlele Lhe rrodecl?

5, Will the prorozed use contlicl with the local rpublic Inleresl?
You will be notified at a later date of the time and rlace of Lhe confer-
ence andsor hearinz, 4 we can be of any assislance. rleaze conlact uz,

Sincerely.
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NECER _mr:u;r OF WATER BESOHIGCES

JOHKN Y. EVRNS 1515 Lincoln Foad
Governor Idaha Falls, ID 83901
L. STEPHEMN HLLERED '—QQ* SRE-rFias

Diprenior
Sgapst L0 1979

K. L. Bodrers

. 0. Boex S
Cavion Idaho 823232
FE: Aep-Permit 137255

Lrear Sir:

Enclozed 12 a cory of a protest filed azainst the arsroval of a rermil
rursuant 1o Lhe above-peferenced aprlication. The Derpariment susgsesls vou
contact Lhe prateziants directly In an effort o determine the nature of The

Frrotest and atiemel Lo resoalwe the protest,

Fovou Jo onel aduise us wilhin fwenly (20 davs that the eprolesl hasz been

resolved, the maller will be scheduled For coenfeorence andor hea“*ns. 21

uoch a conference and sor hears the followinz are the rrinciele itams 1h

ment san censider in eid arproping o depyving Yhe grrlicelion for
t:'

N

13
her

clion 42-205 TDRHD CODEY:

E
t £
rapmi (5 £l

1. Hill the rFroFosed uze reduce the guaniilty of watler under sxiziinz
wg Lo piakts?

. Iz the rrorFosed watler surrly Insufficient for the Purroses Inlended?

[

. f= i
FUFrP

L]

he arrlicalion made in acod Faitk o For delay or sreculalive

PEesT

4, HMas the arplicant sufficient financial resources wilh which to
camelele Lhe prodecl?

S, Mill the prososed use conflict with the local public Interesi?

You will be polified at a2 later dale of Lhe

ti
andsor hearin=a., I¥ we can he of further 2

me and rlacs of Lhe conference
tanece., fleaze conlacl us.
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AUG 10 1979
Departmeht of Water Resources

Eastern District Office
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Department of Water Resurces
Eastern District OfRa
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LM PN LE MHTER REDuuRiED
caziern MeAlon

1515 Lincoln Reoad
ITdahe Fall=s Idaho 83401

(208 S2E-718€

AUGLET 3. 1973

The Preszion Citizen
P, O, Bax 472
Prestoan Idaho BI26Z

Gentlemen;

Enclosed you will #ind a lesal notlice which we wish to hawve rpublizhed

on the dates indicated Conce a week Ffor two conzecullive weekly Issuesd

in vour newscarer., HMe hawve allowed amele Lime for vou Lo submit a salley
Frraod to this office for review hefore Lhe First rublication date, I¥
vou cannol rublish the notice vn the eprorosed dales. rlearxe contact us
immediately. :

An affidawil of publication musi he =zubmitlted lo the Derariment alons
with the publicéation BHill., Your cooreralion iz arFPrecialed.

Fleasze send The affidavil of pyhlication and spublicalion billina to fthis
affice hetore RUGUST 27, 15979,

Yours Lruly.

ROMNSED D, CARLS0ON
Sypepas] sor
Eaztern Reaion

Enci.
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NOTICE OF ARPPLICATION FOR HWRTER F&HT
Moltice is hersehy aiven that the followins arplicalion{s) hawve

beep =zubmitied Fforr Permii Lo arprorriate the rublic walers of The

- o T TR
[ gt P P

F. G, BON 5. DRYTOM. ID 83232
Source. UNNANED STREAM tribulary to MESTON DRTYTON SLOUGH

Dale Filed, OF-27°1273

friversian Foin SENE Seo 2D T 155 R OIZBE. FRANKLIN Lo

Uss: IRRIGATION [4.00 OFSY  from 04-°01 to 1101
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Flage of Uze: SENE NESE Zeec 23 T 1585 R I8E SHNW NMSH Sac :
FOR 23 ACRES

Fr;

ﬁ'f'er* z1on Means: PORTAELE DSM. DITOH

riahts, Frolests asainzt the arantinz of any rermil must be filed
with the Director of the Idaho Derarimenl of MNaler Rescurces. 1515
Lincoln Reoad, Idaho Fallz Idaho B3401 on or before RUGUST 27 1873,

. STEFHEN ALLRED

Direnior
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Form No. 202a .
2/79 .
State of Idaho
Department of Water Resources

APPLICATION gPE RMIT ANALYSIS SHEET ; 1 3
INITIAL REVIEW BY: APPLICATION NUMBER: '

740

CHECK: '

E:Pﬁmﬂe. Field check by:
t of diversion, Date:

#ﬂ\y. Comments:
esceiption of diverting works,

me required for beneficial use of water.
I}’ﬁl

f use or acres irrigated.

ure.

ee, "

OYes /0o~ Field check required.

O Yes % Critical groundwater area.

W" 0 Request dam safety information. Sent by: Date:
es O No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:
O Idaho State Health Department.  Copies sent by: Date:

O ldaho Fish and Game Department.

- O idaho Department of Lands.

O U.S. Bureau of Land Management.

O U.S. Forest Service.

O Qther

PROCESSING: /Q‘ﬁD
B-¥es. 0 No Platted by: ] Map No. DO "9 3

es [ No Other_rj'ghts on same place of use,
é/ ) Rin_ bk K?g;:‘? CANAT I BTETL
es 0O No* Inform for advertising.
Final date for protests: L& sy LD 19N

El/‘n” es O No Protests received. If yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

C-Affidavit of publication received. Date: S v in. 1999
@ Application published correctly. If not, record action taken:

gjee amount, receipt date & number, recorded on application.
IE*/gyblica’tiu:m dates and paper, recorded on application.

rotests, dates, withdrawal, etc., recorded on application.
EI/Recommendation & initial, recorded on application.
HAYes 0O No Measuring device required.
O Yes H'No  Accessport required,
O Yes ,IZ/NO Will water be delivered by watermaster? If yes, what district?

7-22-27 Date of prierity recommended.

Special conditions of approval or cover letter.

??‘ -
e

e gttached sheet for more information.
y: Date:

J



