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State of Idaho (&

Department of Water Resources &

(&

(S

WATER RIGHT LICENSE &

&

WATER RIGHT NO. 13-7269 &

.

Priority: November 16, 1979 Amount : .20 CFS 73.7 AFA <
o

This is to certify, that DELMER L. OLSON $
JIMMIE D. OLSCN &

RT. 2 BOX 637 S
PRESTON, ID 83263 has complied with the terms and conditions <§

of the permit issued pursuant to Application for Permit dated November 16, 1979, and <
has submitted proof to the Department of Water Resources on June 21, 1983, that 3

water has been applied to a beneficial use; an examination by the Department indicates§
that the works have a diversion capacity of .20 cfs of water from; ¢

(&
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2 by five years of non-use.

> 3. Modifications to or variance from this license must be made within

o) the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

> . 4. This right is limited to water not tributary to Station

> Creek.

e MICROFILME f
&) 3
D ; (&
2 MAY 07 198/ ; ¢

2)

UNNAMED DRAIN R R tributary to SINKS
and that a water rlght has been establlshed as follows:

BENEFICIAL USE . PERIOD OF USE  RATE OF DIVERSION ~  VOLUME
Irrigation : _ 04/01 to 1101 .19 ofs 73.5 afa
Stockwater - . i ' 01/01 to 12/31 .02 cfs .2 afa

3 . Totals .20 CFS 73.7 AFA
LOCATION OF POINT OF DIVERSION(S): .. SENW , Sec. 26, Township 14S, Range 40E
NI L Franklin County
PLACE OF USE: - Irrigation ooy ' R
TWN RGE SEC . ACRES " ACRES . ACRES  ACRES  TOTAL
| 21

145 40E 27 NESE 11 sESE 10 e
| |  “ &' ) Total number of acres irrigated: 21
PLACE OF USE: Stockwater, same as Irrlgatlon use -

CONDI'TIONS /REMARES =

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited

[
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 13-7269

PAGE 2

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.

Witness the seal and signature g?:he Director, affixed at Boise, this ZZ “day
of 55! &Z/ﬁl ¢ []
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
MEMORANDUM DECISION

APPLICATION FOR PERMIT NO. 13-7269 IN THE NAME
AND ORDER
OF DELMER L. OLSON AND JIMMIE D. OLSON

On November 16, 1979, Delmer L. 0lson and Jimmie D. Olson filed with the
Department of Water Resources an Application for Permit No. 13-7269 with the proposed
point of diversion in the SEiNWi, Sec. 26, Twp. 14S, Rge. 40E B.M., Franklin County,
for the appropriation of 0.43 cubic feet per second of water from an unnamed drain
for the irrigation of 80 acres in the EiSE%, Sec. 27, Twp. 145, Rge. 40E from April
1 to November 1; along with 0.03 cubic feet per second and 0.04 cubic feet per second
from January 1 to December 31 for stockwater and domestic uses respectively, also
to be used within the E4SEX, Sec. 27, Twp. 14S, Rge. 40E B.M,

Notice of this application was published in the Preston Citizen, Preston,

Idaho on December 6 and 13, 1979 and on December 20, 1979 was protested by Theo L.
Smith and David Terry Westerberg. The protestants alleged Mr. Olson installed the
drain pipe in a spring which was tributary to Station Creek, that no water was devel-
oped by the drain, and that the application changed the point of diversion for the
applicants' decreed right from Station Creek. On March 18, 1980, the Department
conducted a conference in Franklin County Courthouse, Preston, Idaho. The applicants
were present and représented by Attorney Kent Foster of HOLDEN, HOLDEN, HAHN AND
CRAPQ. The protestants were present and represented themselves.

Mr. Delmer Olson testified he began construction of the drain system in
1976 with the primary purpose of drying boggy areas in his fields, thereby creating
an additional five to seven acres which could be farmed, and then using the developed
water as proposed by the application. He estimated water presently flowing from the
drain to be 0.25 cubic feet per second to 0.33 cubic feet per second and expects
additional water to be developed when tﬁé project is completed. Mr. Olson stated
surface water flow from the areas being drained occurred only during spring runoff.

Mr. David Westerberg stated he felt the application would have to be
subject to all prior water rights on Station Creek. He also stated if the permit would
allow Mr. Olson to change his deq?ged po1ntg£f dbyer51on from Station Creek then the

other water users on Stat1on Creek shou]d be grahted the same privilege.
U} J.| 1},1'
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Mr. Theo Smith stated a branch of the system was constructed in a natural
drainage which had been filled in. This drainage had historically been tributary to
Station Creek and including it in Mr. Olsons' system would reduce the flow of water
available to fill decreed rights on Station Creek.

At the conclusion of the conference, the parties agreed to allow the Depart-
ment to reach a decision based on the information presented at the conference. Later
that day, an agreement between the parties was submitted to the Department which reads
as follows:

“We, the undersigned, have agreed that Delmer Q0lson and family may

extend the drain to the three proposed wet spots. They would also be able
to bring the water from that drainage system down to the farm for the pro-
posed uses. This water would be brought down by a buried line. This line
would be equipped with a valve at the end for the release of the water if
prior water rights demand that release. This is in reference to Application
for Permit No. 13-7269.

The Olsons also agreed to withdraw their objection to the Smiths
proposal to change their point of diversion. (11-0857)

The Olsons will be allowed, with no objection from Smith and Westerberg
to change their diversion point.

All water rights owned by Delmer Olson and Jimmie Olson will be contained
in the Tine from the drainage and the existing culinary line."

Although this agreement may be binding among the signers, the location
change for Mr. Qlsons' decreed point of diversion sanctioned by the agreement cannot
be consummated by this application for permit. Such a change to a decreed water
right must be initiated by filing an application for transfer with the Department
of Water Resources, and is, therefore, not properly before the Director in his con-
sideration of this application for permit. Furthermore, the agreement does not
reso]ve'the issue of whether or not Mr. Olsons' drain is a tributary to Station Creek.
Since this is a primary consideration for the Department in proceeding with final
action on this application, the Department's official files have been reviewed along
with the available information presented at the conference, and based on the Director's
-understanding of the law, the Director of the Department of Water Resources makes the
following Findings of Fact, Conclusions of Law, Analysis, and Order.

FINDINGS OF FACT

1) The applicants are the owners of the designated place of use and point
of diversion.

2) Through the installation of buried drain pipes., the applicants intend
to drain certain wet areas in the NEi, Sec. 26, Twp. 145, Rge. 40E B.M., reclaiming
five to seven acres for production of crops and to utilize the collected water for

the irrigation of land in the E:SE4, Sec. 27, Twp. 145, Rge. 40E.

MEMORANDUM DECISION AND ORDER -- Page 2
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3) Information provided at the conference and analysis of the NE}, Sec.
26, Twp. 14S, Rge. 40E indicates wet or boggy areas in the SN&NE%NE%, SE%NW%NE%,
E1SWiNEZ, NWASEANEL are primarily a result of annual precipitation, irrigation
practices, and seepage water from Mink Creek Canal which has developed subsequent
to the construction of the canal around 1948. Seepage from Mink Creek Canal does
not, because of the topography of the area, drain into the WiNWiNE} of said section;
bt that area.is shown as a natural drainage to Station Creek on the U.S. Geological
Survey maps for Riverdale, Idaho and Mink Creek, Idaho.

4) The water rights of the protestants were decreed on July 14, 1920 in the

case of Utah Power and Light Company vs. The Last Chance Canal Company.

CONCLUSIONS OF LAW

1) Water developed by the applicants from wet areas which have formed since
the construction of the Mink Creek Canal is not subject to prior fights on Station
Creek.

2) The applicants are entitled to a permit for the appropriation of the
public waters of the State of Idaho which they have developed and which are not
tributary to Station Creek.

ANALYSIS

The Department has always recognized an individual's right to drain wet or
boggy areas of his land to render it more suitable for use. If the water collected
has traditionally been utilized to fill established water rights, then the individual
is still entitled to appropriate the gquantity of water required for the irrigation of
land actually drained. Conversely, if the water collected is determined to be un-
appropriated, then the individual may appropriate it for any beneficial use. Since
the application indicates the water will be used to irrigate land other than that
drained and the applicants have stated they do not feel this application should be
subject to watermaster control and prior water rights on Station Creek, the Depart-
ment has limited the appropriation of water to those wet areas formed subsequent to
the construction of Mink Creek Canal and not tributary to Station Creek. Therefore,
water collected from wet areas in the WLNWINEZ, Sec. 26, 14S, Rge. 40E should be
discharged into the natural drainage.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 13-7269 be
and is APPROVED subject to the following conditions:

1) That this permit be and is subject to all prior existing water rights on
the same water source which is seepage water from the Mink Creek Canal but is not

MCHF 37
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subject to the decreed water rights of the protestants.

2) No water shall be diverted from the drain located in the N%NN%NEé, Sec.
26, Twp. 14S, Rge. 40E B.M., but the water from that drain shall be allowed to flow
unrestricted into Station Creek.

3) A measuring device of a type approved by the Department shall be perman-
ently installed and maintained as part of the diverting works.

4) The rate of diversion of water for irrigation under this permit and all
other water rights on the same Tand shall not exceed 0.02 cubic feet per second for
each acre of land.

5) Water collected for appropriation under this permit shall be Timited to
the drainage of those wet areas in the SWANEiNEZ, SEANWANEL, E2SWANELX, NWASEANEL,
which formed subsequent to the construction of Mink Creek Canal.

6} Proof of construction of works and application of water to beneficial use
shall be submitted to the Department on or before April 1, 1986.

Dated this _jié day of April, 1981.

Director

N \‘“F"_! 3
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|dentification No.

13 7269

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Delmer L. Olson and 208-852-1643

post office address__ Rte 2, Box 637, Preston, Idaho /83263
nname n (as per telew-con.11/21/79)
- Source of water supply --Ef%ﬁ&-ﬁe*' P which is a tributary of

. a. Location of point of diversion is__ SE ¥ of _NW Vs of Section__ 26 Township __ 145.
Range _40E BM.  _ Franklin County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointin___ %
of Y4 of Section Tawnship Range B.M.
- Water will be used for the following purposes:
Amounf_L%};;cfgfngurpose from__April 1 to_Nov 1 (both dates inclusive)
Amount (():fBW ‘_’::;:_;fre eS;:ircamc:n]u{r:a)i'ater,r.xt.arpc':se from _Jan 1 1o_Dec 31 (hoth dates inclusive}
Amount__.04 forDomestic purpose from__Jan 1 to. Dec 31 (both dates inclusive)

(cfs or acre-feet per annurn)

- Total quantity to be appropriated:

a. L5 cubic feet per second and/or

b. acre feet per annum,

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._Enclosed 4 inch pipeline approxi-
mately 4000 feet from diversion to sprinkling and culinary systems

for two houses to be used directly or from storage pond. Underground

water is collected at the point of diversion by means of approximately
(*See below)

b. Height of storage dam__10 £t. feet, active reservoir capacity 2-3/4 acre feet; total reservair
capacity__z_ﬁﬂh__ acre feet, materials used in storage dam.__Earthen
Period of year during which storage will occur April 1 to_ Nov 1 inclusive.
(Mo, Day) (Mo, Day)
c. Proposed well diameter is__ © inches; proposed depth of well is 8 feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
i5 5 years,

b. Estimated construction cost is $.5,000.00

. Description of proposed uses:

a. If water is noet for irrigation: NE (as per tele—com 11/21/79)
(1) Give the place of use of water:. SE rsw"/fs of__SE ? Ya of Section 27 Townshipilggy,l,
Range 40 E. pm - I e
{2) Amount of power 10 be generated: hp under__ feet of head.
(3) List number of each kind of livestock to be watered 100 cattle
(4} Name of municipality to be served L .. or number of famities to be

supplied with domestic water_ TWO families

(5) If water 15 to be used for other purposes describe:

* 259 ineal fe f burie erfora rai ipe and 705 lineal

feet of 6 inch perforated drain pipe. Applicants expect to install
approximately 850 lineal feet more of the 6 inch perforated drain
pipe. :

Mirppee -
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

(plicant) '
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BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
APPLICATION FOR PERMIT NO. 13-7269 IN THE
NAME OF DELMER L. OLSON AND JIMMIE D. OLSON

OF THE

STATE OF IDAHO

)
)
) CERTIFICATE OF MAILING
)
)
)

I HEREBY CERTIFY That on this 8th day of April, 1981, true and correct

copies of the foregoing MEMORANDUM DECISION AND ORDER, were mailed postage

prepaid to:

Delmer L. and Jimmie D. Qlson
Route 2, Box 637

Preston, ID 83263

Kent W. Foster

HOLDEN, KIDWELL, HAHN & CRAPG

P. 0. Box 129
Idaho Falls, ID 83401

Theo L. Swmith
Route 2
Preston, ID 83263

Terry Westerberg

Route 2
Preston, ID 83263

A oy T
L
ES O PO,

RITA I. FLECK
Sr. Secretary

Idaho Department of Water Resources



’ ‘ Pa.ge 1 of 2 pages

IN THE MATTER OF: )
)
) AFFIDAVIT
)
)
)
- ),
State of Idaho )
County of Franklin )
THED L, SMITH being first duly sworn,

deposes and says: I wish to file an Exception to claim No, 13-7269

for a water right, Last year Delmer Olson filed for the same

water - claim No, 13-4088 ~ from the same source, calling it

"unnamed springs" tributary to Station Creek. This year he filed

calling it an "unnamed drain" with the omnly change being a small

distance in his diversion point, This drain consists of tiling

the best spring on the head waters of the left fork of Station

Creek. It made a clean spring where it had been cat—-tails and

watercress, but it did not produce one drop more water,

Last water season the Olsons attempted to use this water., Due

to adverse affect it had on prior rights, I called Mr. Loy Johnson.

He requested Mr. Russell Stoker to investigate the problem. Mr.

Stoker checked the complete Station Creek drainage (consisting of

three water users). He then had Mr. Olson and myself accompany hinm

to this"unnamed Spring"which he now calls an "unnamed drain" and

read from the Idaho Code to Mr., Olson. He ordered Mr, Olson to

12

cease all interference and activity with this water or he would be

subject to arrest, as this water is a tributary of Station Creek,

I have measurements on this water during the past years and find no

increase in water, In addition to irrigation, the Olsong are attempting
to claim more stockwater and domesstic water, At presen ave E

their domestic and stockwater connected to the same system as their

houses, which are located close together and consists of two storage

tanks and 1%" pipelines. A#{Zg . . _
£ .Bgﬁgzﬂaézz P ,§; 

1gnature)

Subscribed and sworn to before me this /£ day of _ D v 1979.

S o vie— |

DEC 20 1979

M’ R H ME Dapartment of Water Resources
‘ nF MEB - P ag eFaitern Histidct phiigge s



| ‘-continued - page 2 -

IN THE MATTER OF:

AFFIDAVIT

State of ldaho

)
)
)
)
)
)
)
)
County of Franklin )

being first duly sworn,

depoges and says: There is no stock water problem for them beéause,

in addition to the water previously mentioned, both forks of Station

Creek run the complete distance through their property. The left

fork runs through their corrals and yards. It appears to me, their

claim for stock and domestic use is disguised for irrigation use,

Regarding the diversion point; I wish to protest for the following

reason: It is a small stream, approximately four miles in length,

with only three water users, In order not to have adverse effect

on the others if one diversion point is changed, the other two

should be allowed the same privilege. Since this is such a small

area, basin and hollow, I feel that any drain can take only existing

water,

I am submitting several more agreements and affidavits as

evidence attached to this protest,

T{/@ 7 f&ézﬁ_

Subscribed and sworn to before me this /¢ day of Deeenf . 197,

otar -]

Regiding at . @@uvm
My Commission Expires _ .

0E£5£0 2979
MICRGHLMED ottt
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AGREEMENT . _
‘THIS IS T0-CERTIFY THAT THE UNDERSIGNEDZHRREBY DECLAres and acknowledgs
___that he does not 1uy any claim ‘to the waters of 'Station.Creek, a tribu-
tury of Bear R:lver,and gituated 1in the Mink-creak !’recinut County of
Oniedas State of Idaho, which s2id wuters that arise a'bovo the Bemist
Farm which said f‘arn is part'.ly on sald tribntury,and that the satcl
'undersigned gave up his Tight to sald waters above said point to
Mr Lars E,.0lson, dnrins the year of 1901, .
Bat- it 1s hereby declared that thawlmw_

waters of sald creek arising ggéor said Berquist farm

In witness whereof I.hinave hereunto .sat my hand this I6th,Day of

Jenmuary, 1906, L ___ﬁ..ﬁé&m—f

Signed in the presence ,of Joseph !139:?18’,5 Notary Public in and for the

county,of Onieda , Stl_ite ‘of -Idaho."ogz!this 16 -, day of',j_: Jamary, 1906,

—

"II- . -
- - S

——d_. .
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is l‘fai'tlyr "b:‘;‘said tri-bu-

raid by the said Alfred [T

A1, 1908, R -
flgned- i the prasence of




February 1L, 1979

TO WHOM IT MAY CONCERN: -

I was born and raised in the Station Creek Area. I was personally
acquainted with Alfred Westerberg, D. P. Evans and Gustave Olsen.

T was employed on +the Gustave Olsen ranch in my youth., I have been

on their ranches and am very familiar with them and have been throughout

ny lifetime,. I am 93 years of age. D. P. Evans was the first settler

of those three and had a& ditch from Station Creek with which he
irrigated his ranch., The Olsen ranch was never irrigated, to my knowledge.
My twin sister was Olsens pearest neighbor.

Signed%:jijzith, ﬁ§7fi4?24f§4;;”

Clara A. Keller

O/;\f{ﬂ wéwm,?@é? AL

Subscribed & Swbrn to before me a notary
public, S%&te of Idaho, Dounty of Franklin
this__ /7 _ day of Fedb. 1979

My commission expire




Date = A ‘JZ”Zf;

TO WHOM IT MAY CONCERN:

I an 1:#2‘..-years of age. I own the property where Station Creek -
Joins the Preston, Riverdale & Mink Creek Canal which is iocated at the
Nwk NE¥ of Sec 27 Twp 1L4S Range 40 East of the Boise Meridian, County
of Franklin, I heve lived here my entire 1life, It has been my understanding
that the Evans Ranch, owned by Theo L. Smith since 1947 has had the use of
so many inches of water as flowed intoc the Preston, Riverdale & Mink Creek

Canal throughout the entire irrigation season from Station Creek.

| /
SIGNED ﬁ/ ar/ ‘
" A
Subscribed & Sworn to before me a notary
public, State of Idaho, County of Franklin

this 8th. day of Feb. 1979

Notary

My Commission expires 3/)/82

aﬁe Bt
M \‘m‘ii S%Ld




TQ WHOM IT MAY CONCERN:

I am ﬁ f? years of age. I hawe been femiliar with the operation
of Preston, Riverdale & Mink Creek Canal Company most of my 1ife. I am
Watey,Master of Twin Lakes Canal Co., which divides water from the same
séurce as Preston, Riverdale & Mink Creek Canal Co. It has always been my
understanding that the Evans Ranch now owtd by Theo L. Smith has had the
use of so many inches of water as flowed into Preston, Riverdale &

Mink Creek Canal from Station Creek.

SIGNED ;2/;,4,%” sy

Subseribed & Sworn to before me”a notary
publie, St%z? of Idaho, County of Franklin
this _ /5 day of Feb. 1979

My Commission expiresgzgg;édégigL

MICROFLIED
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DaTror AMOUNT IN
PrioriTy Secoxp Frer

481, Elmer Larsen and Janeus Keller:

|

PoixT or DIVERSION AND
Prace or Use

For the irrigation of 5 and 10 acres re-

& 1282—May 1 0.3 ct.s. spectively in Section 8, Townshxp 14 South,
JZ;;;’ Range 41 East.
LL s
STATION CREEK AND SPRINGS.
482, Alfred Westerberg: To be diverted from said creek and springs

1884—May 1:

, v
Pt oo /,J_.f,»;:,_;;.a,
]

486. Sieffen C. Christensen and An-
- drew Jepson:
1BB7—May 1

7;”4 ?{‘ =37 .::f,;:f{ s

through a ditech diverting therefrom in

- of the Northeast quarter, the South half

* of the Northeast quarter and the North-
° west quarter of the Sontheast guarter of

;
F

P

~ Section 23, said Township and Range.

To be diverted from said Bear Creek

. 7 Springs in Section 24, Township 14 South,
0.28 ef.s. |

Range 40 East, for the irrigation of 14
acres (7 acres to each defendant) in the
said Section 24.

- r———pprerer——

SPRING IN THE SOUTHEAST QUARTER OF SECTION 26, TOW_NSHIP 14 SOUTH,
RANGE 40 EAST.

487. Charles Berquwt and Edward

Rerquist;
1890—May 1 0.04 ef.s.

PN AL ¥

' v’iED

- To be diverted at the said spring for the
irrigation of 2 acres in Section 26, Town-

ship 14 South, Range 40 East.

107

S e s ———— ———

,035(’ Apr. 20 to July 25 0.62 cf.s.  Section 36, Township 14 South, Range 40
J July 25 to Sept. 1 041 cfs.  Bast, for the irrigation of 31 acres in said
Sept. 1 to Sept. 30 0.31 e.fs. Section 36.
. 483, D. P. Evans: e To be dwerted from said creek and springs
_pyD7 1882—May I {' 04 cf 5. in Section 36, Township 14.South, Range
[ I - ~ -~ 40 Bast, for the irrigation of 20 acres in
o - the Southeast quarter of said Section 21.
484, QGustave.Olsen: To be diverted from said springs in See-
0 5% 1898—May 1 0.06 c.f.s. tion 35, Township 14 South, Range 40
I+ . - East, for the irrigation of_ﬂa,acr_es in the
B : Northeast quarter of said Section 36.
9 & : .
3 ' BEAR CREEK SPRINGS. S
L
485, Nevada A. Larson and Mariin To be diverted from said springs in Sec- -
Christensen:  tion 24, Township 14 South, Range .40
1888—May 1: . East, B.M. For the 1rr1gat10n of 25 acres 22
Apr. 20to July 25 * 05 efs. {tw o-tlnrds thereof to s sa,ld_N.eszadL_.A_,lz—-
July 25 to Sept. 1 0.33 ef.s. - Larson and oce-third thereof to said Mar. ’
Sept. 1 to Sept. 30 0.25 c.f.s. i tin Christensen), in the Northwest quarter




IN THE MATTER OF: )
)
) AFFIDAVIT
)
)
)
)

State of Idaho ] ),

County of Franklin )

David Terry Westerberg being first duly sworn,

deposes and says: I take excepti icati '

#13-7263, submitted by Delmer L. &/or Jimmie D. Olson. My reasons are

as follows: 1. The source of the water in th i i ion

is a drain pipe which Mr. Olson installed in an existing spring. This

spring s a_tributary to Station Creek, the waters of which are already
decreed. 2. The installation of the drain_has in no way increased the

flow of water from this source. His claim of producing "new water" is

unfounded. 3. Mr. Olson, in his application, changes his diversion point.

His original decree, #1484, 1lists an entirely different diversion point

than that in his application. There are only three water users on

Station Creek. Allowing one user to chanoe his -iversion voint, without

giving the other two parties the same option, would jeapardize my water

rirht.
DEC 20 1979
Department of Water Resources
EXSEITURGRL Uhice
ignature
Subscribed and sworn to before me this [7!%&;-' of M, l?_?__?

{Notary Public) Bl :S
Residing at .. _ . __‘P('u-d:[a—n_
My Gcmmissiomires Thae #l Idﬂ:ﬂ .




N2 1713
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
55,

County of Franklin

-

T Walder Koss

deposes and says:

That he is the C.&?pbkbllil/)@( ................................ of THE
PRESTON CITIZEN, a weekly newspaper published at Preston, \“1"!*1
in the County of Franklin and State of Idaho; that said paper ¢
has been and is in general circulation in the county aforesaid,
and in the vicinitv of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ... Z; .............. consecutive weeks in the regular and
entire issue of said paper during the peried of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

FL

NOTICE OF APPLICATION FOR
WATER RIGHT

Notice is hereby given that the
following application(s) have ®efn
submitted for permit to appropriate
the public waters of the State of
Idaho:

13-7269

OLSON, DELMER L. &/or JIMMIE
D.

ROUTE 2, BOX 637, PRESTON, ID
83263

Source: UNNAMED DRAIN

-Date Filed: 11/16/1979

Amount: 0.50 CF§

Diyersion Point: SENW Sec 26 T 1SR
#E, FRANKLIN Co.

Usa IRRIGATION (0.43 CFS) from
04/01 to 11/01
(0.03 CF3) from
01/01 to 12/31
(0.04 CF'S) from 01/01
to12-31

Place of Use: NESE SESE Sec 27 T
14SR4EFOR80ACRES

Diversion , Means: PIPELINE,
SPRINKLING AND CULINARY
SYSTEMS & STORAGE POND.

STOCKWATER
DOMESTIC

If issued, the permit(s) will be sub-
ject to all prior water rights, Protests
against the granting of any permit
must be filed with the Director of the
Idaho Department of Water Resour-
ces, 1515 Lincoln Road, Idaho Falls,
Idaho 83401 on or before DECEMBER

24,1979,

C.‘STEPHEN ALLRED
Director

Legal No. 1013 - 40L - Pub. Dec. 6
and Dec. 13, 1979.

NECEIVEY

Department nf Water Resources
Eastare misrict Office




April 23, 1987
DELMER L. & JIMMIE D. QLSON

RT. 2 BOX 637

PRESTON, ID 83263

RE: Permit No. 13-7269

Dear Permit Heolder(s):

Enclosed herewith is a copy of the Water Right License issued on the
above referenced permit.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JdJisc

Enclosure

L



‘mte of Idaho

®
PARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS ' | Mailing address:

Governor Statehouse
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
. Directer :

March 30, 1987
RE: Permit No. 13-7269

Jimmie D. Olson
Rt. 2, Box 637
Preston, ID 83263

Dear Mr. Olson:

In follow-up to our recent meeting, this correspondence is to provide
you with a summary of jtems discussed and conclusions reached on the
requirements for licensing the above referenped permit,

In our meeting, we determined that water used for in-house domestic
purposes comes from a spring source which is separate from the water
used for irrigation and stockwater identified under Permit 13-7269.
- Since the spring water usage represents a different source than what
was intended under this permit, the request to amend the permit to
include the spring is unnecessary. »

We also discussed the fact that the unnamed drain water was used to
irrigate the Jawns and gardens of the two homes. Since this is in-
cluded under the irrigation use, it is not necessary to include the
domestic use on the Ticense. :

In conclusion, we determined that no amendment of the permit is necessary
prior to licensing and that the license will only include irrigation
and stockwater uses.

If you have any questions or if I can be of any further assistance,
please let me know.

Sincerely,

JIM JOHNSON

bater Rights Supervisor ‘ﬁmR“HmE“

Jdusc
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MEMORANDUM
TO: File 13-7269
FROM: Jim Johnsor\bkﬂ'
DATE: March 27, 1987
RE: Meeting With Mr. Jim Olson Concerning the Licensing of This Right

In response to my letter of 3/10/87, Mr. (Olson met with me to cover the
reasons for requiring the amendment.

In our conversation, Mr. Olson further explained the use of water for
domestic purposes from the "spring". Water from the spring is collected
into a pipe which is buried underground in the same trench that was

used to bury the pipe from the seep areas. The spring water is piped
into the two homes for "in-house use only".

This permit, when it was filed, did not intend to include the water
from the spring as part of the permit. Therefore, only one source,
"unnamed drain" was identified on it.

Water from the unnamed drain is useqlog the "outside" of the homes for
irrigation of lawns and gardens. Hewavex, Mr. Olson agreed that the
irrigation use identified on the examination did appear to include

these areas.

In conclusion, it was agreed that the spring water source should not
be included on this right, making the need for filing the amendment
of permit unnecessary.

The Tlicense should be issued for only the “"unnamed drain" water and

the domestic use should not be included since drain water is only used
for irrigation and stockwater.

Wi OFILMED

way 07981



e of Idaho . |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDAUS | Mailing address:
Governor ' Statehouse
‘ Boise, Idaho 83720
A. KENNETH DUNN : (208) 334-4440
Director B

March 10, 1987
RE: Permit No. 13-7269 _ '

Delmer L. & Jimmie D. Qlson
Rt. 2, Box 637
Preston, ID 83263

" Gentlemen:

On February 5, 1987 this Departménf sent you correspondence stating

that a 11cense would be 1ssued within ten days if you concurred with
the proposed draft.

After additional review, we discovered that a second point of diversion
used under this right was not within the legal description identified
on the original permit. Before a license can be: 1ssued an amendment
of perm1t correcting the description is required.

The enclosed application for amendment contains information that will
be inciuded on the license when it is issued. Please review carefully
and if you concur, sign the amendment and return with the $20.00 filing
fee within 30 days.

If you do not concur with these findings or if you have any quest1ons,
please contact us within the 30-day period.

Sincerely,

ﬂéht’legogr:gg[:s Supervisor - | ‘ MHJRUF"-MED
Jd:sc ' ' | MAY 07 198/

Enclosure
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st of Idaho ¢
C_’ARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS Mailing address:
Governor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director
MEMORANDUM

FROM: Gary Spackman é;u}r/

TO: File
RE: Water Right No. 13-7269

DATE: March 4, 1987

A question arose concerning the conditions imposed by the
Memorandum Decision and Order for the approval of applications
for Permit No. 13-7269, particularly condition 5 which stated
that "water collected for appropriation under this permit shall
be limited to drainage of those wet areas in the SW4NE4NEY,
SELNW4NEY, ELSWHNEY, NW4SE4NEY%. The field exam does not show
exactly what area is drained.

On March 3, 1987, I spoke with Harold Jones of the Eastern
Regional Office, the field examiner who examined Permit No,.
13-7269. Harold stated that the point of diversion located in
the SE4NWY4, Section 26, T14S, R40E, was the end of the drain
pipe, and that the drain pipe extended east from the located
point of diversion for approximately 2,000 feet. Harold did not
visually see the pipe since it was buried underground, but his
statement is based upon representations of the permitholders.

The drain as located would probably drain the parcels to
which development was limited in the Memorandum Decision and
Order. By consulting the USGS guad map, it does not appear that
water would collect surface water from the northern drainage area
where collection was prohibited.

The domestic use of the permitholder is located downstream

from the originally indicated point of diversion. The small
diversion, however, should not significantly impact prior rights,

and I recommend that an amendment be sent to theﬁggf'iﬂfﬁliﬂial
changing the point of diversion. ‘Y W ,

MAY 07 W8/
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ate of ldaho
EPARTMENT OF WA R RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
' Boise, Idaho 83720
A KENNETHRDUNN B _ (208) 334-4440

Direcror -

February 5, 1987

" RE: Permit No. 13-7269

Delmer L. & Jimmie ﬁ. Olson
Rt. 2, Box 637
Preston, ID 83263

Dear Permit Holder{s):

Enclosed is a draft copy of the license proposed to be issued on the
above referenced water right.

If you do not concur with the information shown on the draft license,
please advise the Department within ten (10) days. If you have any
questions, please let us know; otherwise, the license will be issued
as identified on the draft copy. ~ :

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJise

Enclosure '
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. DEPARTMENT OF WATER RESOURCES JAN-13 1986
BENEFICIAL USE FIELD REPORT
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Department of Water Resources

PermitNo. {3 ~72C 9
1.  Owner: D,-c\wx-q ¥ dowmwy  Olgom Phone No.

Current Address: :\‘\‘ 2z ﬁaﬂ:c‘l]'? Gf'tg""‘:*\.m D et v TN |
v

2. Accompanied by: %L_l am‘/('j EXAM. DATE: - S‘%‘f
Address: i Phone No.
Relationship to Permit Holder:

3. Source: (Dn:r:m tributary to §Tﬁa$,zn Qr\-ccﬁﬁ

4, Well/Diversion* Motor

Motor Pump ‘Pump Serlal No. or
No. Make HP Serial No. Make Discharge Size

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System.Dgscrlptron (As operating at fime of measurement. Indicate pressure, number of gprmklers etc.)
RB WY, 2 D\ 0. W b p-- e (- M- & g

J\.-uak N\ twresvcud v Du;,{g;?u

6. Measurement Equipment Type Make Model No. Serlal No. Size %a;{!;.
Pt sacc
Far APV v
’Bm’cd‘ + Q“e‘o quk
'Qv- bemtsJ‘\C : : . .
7. Measurements & J?%b <yt [J Additional data/complyeﬁﬁ'rfgt@;‘s attiillir
— y Bpit ([ S=kca
i z
Lt Med 19 bwds \FC ohwad
?’I‘I Tl Yeadag ——
% wﬁ‘a - mew m&lﬂﬁ"’d ‘V\GLE. ngm Cdﬂau Q. Q’ & D—Q-J\
8. Point{s) of Diversion; N — Indicate Method of Determination 4&¢$ M = T heam§
_ Ident#| Y| Yaj Ya| Sec.{ Twp.| Rge. Survey Information from Known Corner County | Remarks
Demeshe BE[Sulw] e [(45 |40 @ Brankly

Brgehon WEBENY 2¢ T3 (YO

9, Irrigation - give acres served by system at time of éxam. i
Place(s) of Use: Indicate Method of Determination ﬂS_CS tCap S
B NE 1/4 NW /4 sw 1/4 SEI/4
Twp.| Rge. | Sec. [neva|nwia[swi/alse/a [NEi/a [nwi/alswiza [SEi/a [NEi/a [Nwizaswiza [sEr/a [Ne /e [hwi/alswialsEva Totals
¥ 9oz [ 27 N I R I 7 ol 27
Total Acres 24
po s
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Form 2198
5/84 . STATE OF IDAHO _
. DEPARTMENT OF WATER R @L I\Y? _f e,
LICENSING REP. 1) R
" AR T
. JAN 131986 - Permit No.
Deﬁartment‘ uf Water Resources CLE

1. Measurement Calculations
a) Field Measurement Calculations (Inciude theoretical capacﬁes‘énd syastsm capa,cny)

te ',g.o-- . S ;
"? Wi

’87 ch‘* Go‘“ﬁf -~ l?(:)s;t . ) 'b/{_é Na’?—llﬁj \4 f{)«rtw‘d—t-’&‘
G~ AJZsh |
= 0.0001UTV2(522) (4654

z O“Oo?rS_(CS o 4. "‘5—5{3?‘1 /P‘Vr‘?r

IVIJC(‘I:{ o
&u l ?"-pf..f F’”f LYy q‘*‘lc.vl

{ Q SPrm}C"‘fS X e L"({Sf’m ——
D""‘It&"'\c Sys"‘(w\ ouvtrHeow, was 3’\‘0&( Uq('-w a‘Q [
ngm - q(lou OC-olc s |l 6 head o caltHe ~ allocs
By Demehe tsc Q”‘f a hem (.02 S & a2
+ QuL"&FQ I

I
b) Volume Calculations for Irrigation:

V.. = (Acres lrrigated} x (Irrigation Requirement) = Zlacws X ?‘S“‘ﬁé' 2 73 S—"*g: .
V,. = [Diversion Rate (cfs)] x (Days in Irrlg_7t|on§3aég?) x1.9835= _3,. (L x 44 X1.9515= W06

V = 8mallerofVand V=

c¢) Volume Calculations for Other Uses:

2. Overlap Review

i S‘?}/R‘ cl—t('n-c ﬁ;bm

a) Other water rights with same blace of use: 4{'\‘9,4 o
Scfethien Coexle

b) Other water rights with same point of diversion: N, /4.

c) Analysis: Q {é' (2»5)

MAY 07 1987
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L)
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 160 Shoup
" Governer ' _ _ Idaho Falls, Idaho 83401
S ' (208} 525-7161

A. Kenneth Dunn
Director

July 27, 1983

Delmer I,, Olson
Jummy D. Olson
Rt.2, Box 637
Preston, ID 83263

RE: Permit #13-7289

Dear Permit Holder:

We acknowledge receipt of your statement submitted as proof
of beneficial use for the above referenced permit.

Before a license can be issued, a field examination must be
made by a representative of this Department.

A field examination of your system has
been scheduled for

égg- If this time and date is not convenient
e for you, please contact this office as

soon as possible.

X A field examiner will contact you to arrange'f‘“
to examine your system.

If you have any dquestions regardlng the field examination,
please contact this office. ,

Sincerely, _ ' //

HARODDDW. JONES _
Sr. Resource Agpat

HWJ:JK



- DEPARTMENT OF WATER RESQURCES

g

The ldaho Depaﬁ*of Water Resources will consider this card as a x'\ﬁnnt that the permlt
er

hulder(s) has com d development to the extent shown below of P t 3-—7 Z .
Name(s} of Permit Holder: . 7 SO i 3\ ol .
Post Office Address: Q"I’ Q %_g\{ $377 érr qu 4
YA S Tel. No, 301642

sowodgtor: Ly pamal (hain.
Extent : 4T Domestic 2 o {number of households)

'&”:) 2 Stockwater ___ /200 {number and type of stoek)

—-T‘" T Irrigation 50 {acres) i

ak
A
O Oth
- or :
¥ - v _—
Measuring@ Required? ® Yes [ No Installed? B Yos [ No
Access Port:%e~  Required? [ Yes 1 No Installed? O Yes .F7 No

The above information is a true statement of the exte
been developed.

M Juue 1953

Date
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~ August 23, 1582

" “Holden, Kidwell, Hahn & Crapo

Idaho Fxrst Natinnal Bank Bu11d1ng
P. 0. Box 129 ' :
Idaho Falls, IU oa#Ql

_Attention:_'Ként Eoster and ?rofeStants

Gentiemen:

Re: Application for Permit No. 13-7269
 Delmar 'L, and Jimmie D. Olson -

. O April '8, 1981, the Director of the Department of Water.
- Resources issued a decision approving Application for Permit No.
- 13-7269 in " the name of Delmar and. J1mm1e 01son subJect to six
: condit10ns.

Condition two IZi'stéted that, "No water shall be d1vértéd'from_
the drain located in the Hl/ZNH1/4NE1/4 Sec. 26, Twp. 145, Rge.

40E, B.M., but the water from that drain shall be allowed to flow

unrestricted into Station Creek." This condition was imposed -

because of  the information presented at the conference which - -
indicated a lateral drain had been extended thraugh this area.

Our review of the data revea]ed fhat such a 1ateral drain would
intercept water that would reach Station Creek. We now understand
that no such lateral drain was even installed, bhut that the main'

trunk 1ine crosses through that area.

On March 4, 1982, De1mar and Jimmie Olson through thpir attorney,
requested that th1s condition be mod1f1ed. ‘While the Department
‘did not intend tor this condition to necessarily apply to the
trunk line, it is important -that the water from that area not be..



drained or the flow in Station Creek diminished. Condition two s

necessary to make it clear that Permit No. 13-7269 does not -

authorize the drainage of the W1/2NW1/4KE1/4, Sec. 26. Therefore,
no amendment - of the April 8, 1981 memorandum decision will be
made. ‘ ' : S o - o

Sincerely,

‘A. KENNETH DUNN
Director

AKD:rf

cc: Theo. L. Smith
David Westerberg
Eastern Region - IDWR
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LAW OFFICES “_,%5
WILLIAM S. HOLDEN HOLDEN, KIDWELL, HAHN & CRAPO ‘&’ ar tﬂpj Watel Reso?
R. VERN KIOWELL, P A- IDAHO FIRST NATIONAL BANK BUILDING arriurERALIRNSS. o6
FRED J. HAHN ROBERT 8. HOLDEN (1211-1971]
TERRY L. CRAPO P O.BOX 129
KENT W, FOSTER
1IDAHO FALLS, IDAHO 83402
ROBERT £. FARNAM , —
WILLIAM D. FALER, P. A, oy ,.a?; Lﬁ“?{? ‘
STEPHEN £. MARTIN TELEPHONE B23-0620 04 } AN
CHARLES A. HOMER ArEa CODE 208 ‘ 7“_‘-. H E
GARY L. MEIKLE i‘ F
CURT R.THOMSEN N
RANDALL K. BARTON :
March 3, 1982 MAR 4 1982
JAMES O.HOLMAN
GAYLE A. SORENSON e

Wil Water Resources
=z Distriet Officg

Mr. Ronald D. Carlson, Watermaster
Department of Water Resources
Eastern District Office

150 Shoup Ave.

Idaho Falls, Idaho 83402

Re: Application for Permit No. 13-7269
in the Name of Delmer L. Olson and
Jimmie D. Olson

Dear Mr. Carlson:

We are enclosing a Petition for Modification of
Memorandum Decision and Order of the Director. You will
probably recall the discussions we have had about this
matter, but if we can provide any additional information
or be of any assistance, please feel free to call us at
your convenience. In any event we would appreciate it if
you would review this Petition and then forward it to the
appropriate department officials in Boise for action.

Please keep us advised of the status.

Yours very truly,

Kent W. Foster




Kent W. Foster, of

HOLDEN, KIDWELL, HAHN & CRAPO
P. O. Box 129

Idaho Falls, Idaho 83402
Telephone: {(208) 523-0620

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAEKO
IN THE MATTER OF PROTESTS AGAINST
PETITION FOR MODIFICATION

)

)
APPROVAL OF APPLICATION FOR PERMIT ) OF MEMORANDUM DECISION
) AND ORDER
NO. 13-7269 IN THE NAME OF DELMER )
)
)
)

L. OLSON AND JIMMIE D. OLSON

COME NOW Delmer L. Olson and Jimmie D. Olson, and hereby
petition the Director of the Department of Water Resources to
modify that Memorandum Decision and Order entered in the above-—
entitled matter on the 8th day of April, 1981, to make said
decision comply with certain facts discovered subsequent to
the entry of said Order.

Said Decision and Order recites on page 4 thereof that:

2) No water shall be diverted from the drain located

in the WENW4NEY%, Sec. 26, Twp. 148, Range 40 E.RB.M,,

but the water from that drain shall be allowed to

flow unrestricted into Station Creek.

The Olsons understand that said legal description was based upon

a review of a USGS quadrangle map of the area and that the
personnel who prepared said description were under the assumption
that an existing drain extended into and drained a portion of

‘the above-described property. Subsequent review and investigation

has shown that, in fact, there is no existing branch of the Olsons'

drain which extends into or drains any wet or boggy spots in the
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STATE OF'EBEHU“ j
) ss.

County of )ﬂﬂﬁmﬂf )

on this the 24 day of £zztey/#dy _, 1982, before
: ‘ /s :

me, the undersigned, a Notary Public, in and for said state,
personally appeared DELMER L. OLSOHN, known'to me to be the
person whose name is subscribed to the w1th1n instrument, and
kacknowledged to me that he executed the samé.-m

IN WITNESS WHEREOF, I have. hereungo set my hand and
affixed my official seal, the day and vear 1; thls certlflcate

first ahove wrltten.

(seal)
My commission explreg;
My Commission Expires Mar. 2&. ﬂﬂ»
S8TATE OF IDAHO )
' ) ss.
County of F%Mntnny y

On this the,ﬂff%eday OﬁﬁcéﬂﬁﬁﬁQ(MhJJ , 1982, before

me, the undersigned, a Notary Public, in ﬁgg'for said state,
personally appeared JIMMIE D. OLSON, known to me to be the
persdn_whose name is subscribed to the within instrument, and
?ackanledged to me that he executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and
afflxed my official seal, the day and year in this certificate

first above written.

(seal}

S
&5
.

L

3 - PETITION FOR MODIFICATION OF MEMORANDUM
DECISION AND ORDER v _ - ;
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Dalmer L. and Jimmie D. Olson
Route 2, Box 637

Preston, ID 83263

Gentlemen: |

Re: Application for Permit No. 13-7269 |
‘Enclosed is a copy of your'a'pproved -_Aphﬂcétion for Permit No. 13-7269

- along with a copy of the Memorandum Decision and Order. We direct your : o

attention to the conditions of approval as set forth in the Order. -

Be sure to note the special conditfon requiring you to install and main- -
 tain a measuring device at your point of diversion prior to submitténg =

proof of beneficial use of water. We have enclosed a letter describing . -
~ the different types of measuring devices accepted by this office. e

Any -péi'son who ddes not agree with the decision of the de’partnent may :
request a rehearing before the director within twenty days or may appeal
¢1!1 recﬂy-,dto the district court within sixty days of the date the deciséon

Sincerely,

‘L. GLEN SAXTON o
“Chief, Operations Bureau-.

- LGs:rf

"Enclosures -

| 'Q‘:: Theo L. Smith =
- ) David Terry Westerberg
- % ~ Kent Foster O

)
R i)
=

’



Farm Nq. 202a . ‘ :

2/79
State of ldaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET |
INITIAL REVIEW BY: /zf/uuﬂc/, APPLICATION NUMBER: /4 — /y{d;?(f
CHEGK:

ZA Source. Field check by:
T Point of diversion, Date:
gplounty. Comments:

l"“ Description of diverting works.

Field check required.

Critica! groundwater area. :
Request dam safety information. Sent by: Date:
In form to receipt.

*REQ EST THE FOLLOWING ADDlTlONAL lNFOHMATlON FROM THE APPLlCANT _
) oAt 2 f et ;) ,,’ i /‘p‘& 45-” G " o S g hr vy

. "'. g e L 7 v 4 / “/ o £t K Abw-rf/_z,/j_é'

s L FIN L i ;! ¥ 4 "~ Zs s
- . y 7 4 R : pa - ; -7
it ALy ;.ﬁ/ /M’ LN e B Y b iiisa T i 24 Clpit it g a7

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
O Idaho Fish and Game Department.
O Idaho Department of l.ands,

O U.S. Bureau of Land Management,
O U.S. Forest Service.

O Other

PROCESSING:
@‘:{’es O No Platted by IVIap No,

es O No
@Yes O No* In form for advertlsmg '
: Final date for protests:

l\?ﬁ(es 0 No  Protests received. If yes, record informhation on 4th page of application.
Fi REGIONAL PROCESSING REVIEW: /
ﬁ".‘ Affidavit of publication received, Date: / — 3 /250,

l’f“ pplication publlshed correctly. H not, reoord action taken

g Recom dation & mmal recorded on application.
| Yes Measuring device required.
i Access port required.
Will water be delivered by watermaster? If yes, what district?
gl /é - Date of priority recommended.

Special cond|t|0ns of approval or cover letter.

Mcffiﬂ«— Date: _/2-5-/240,

S;§I'E OFFICE REVIEW:

O Seea eet for more information.

By: ) Houn~ Date: \I \3‘8‘
AN | b
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LAW OFFICES

WILLIAM S HOLDEN HOLDEN, KIDWELL, HAHN & CRAPO .
R. YERN KIDWELL ARTHUR W. HOLDEN {1877- 1967
FRED 2. HaMN IDAHO FIRST NATIONAL BANK BUILDING ROBERT B. HOLDEN (1811-1971)
TERRY L, CRAPO P O.BOX 129 : )
KENT W. FOSTER
ROBERT E. FARNAM IDAHO FALLS, IDAHO 83401 . . .
WILLIAM D. FALER - s
STEFPHEN E. MARTIN TELEPHONE 523-0620 - o
CHARLES A. HOMER Ares Cope 208 D @@uw
GARY L. MEIKLE .
CURT R.THOMSEN ]
RANDALL K. BARTON March 25, 1980 ]
MICHAEL D. CRARO
MAR 26 1980
Mr. Ernest Carlsen Department of Water Resources-
Department of Water Resources Eastern District Office

Eastern District Office
1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: Delmer and Jimmie Clsen - Application for
Permit No. 13-7269

Dear Mr. Carlsen:

I have just received from the Olsens a copy of an
agreement which apparently was written and signed by the parties
later the same afterncon of the hearing, which we all attended
in Preston last Tuesday, March 18, 1980. We have also had an
opportunity to review the specific terms of this agreement with
our clients in some detail. After our conversations, it appears
to us that the parties who signed the agreement may not have all
intended the same thing and we therefore felt it might be appro-
priate to write to you and discuss the matter further.

We will refer specifically to the last sentence of the
first paragraph of the document which was signed:

This l1ine will be equipped with a wvalve at the
end for the release of the water if prior water
rights demand that release.

Our clients' position is obviously that the water supply for the
right which they intend to appropriate is not presently tributary
to the surface waters in the area, and specifically does not and
has not contributed to the surface flows of Station Creek. They
are convinced that the water supply for this right is subterranean
water which formerly served only to create boggy wet areas on their
farm ground and which presently continues to do so in two or

three remaining spots.

5§*‘ We, of course, believe and contend that all of t?e_
wa® information produced at the conference supports this position. In
%&?fotherwords, the Olsens, who are most familiar with the matter.

R

el

s



Mr. Ernest Carlsen
March 25, 1980
Page TwoO

believe that the waters which presently flow from the end of
the drain pipe augment the flows of the small tributary to
Station Creek from what those flows were prior to the installa-
tion of the drain.

On the other hand, we understand that at least some of
the protestants doubt that this is true. Although we did not
hear any testimony or information which would tend to support
that position, it seems clear to us that Mr. Theo Smith, in
particular, has at least some personal belief or suspicion that
the waters now exiting from the drain are indeed the same water
which ultimately found its way into Station Creek or its tribu-
taries formerly.

As we understand it, the parties probably did not intend
to resolve that issue by this document which they all signed.
For instance, when guestioned, our clients responded that they
had agreed to place a valve at the end of their system for handling
this drainage water in order to placate Mr. Smith, because they
believe he did not have any water rights which would be prior to
this one, since it is a right to a source not tributary to Station
Creek. 1In otherwords, in using this language, our clients did not
believe they were really giving up anything with respect to their
right to the use of the drain water in agreeing to install the
valve.

In our judgment, therefore, one of the most important
issues to be resolved in this case is whether the source of supply
for this proposed water right is or is not legally tributary to
the surface flows of Station Creek.

Yours, very truly,
.ﬂ/{/
Keént W. Foster

KWF:jt

cc: Delmer Olsen

/

M7 10450,



LAW QFFICES

 WILLIAM S. HOLDEN HOLDEN, KIDWELL, HAHN & CRAPO
R.VERN KIDWELL ARTHUR W. HOLDEN [1877- 1867}
FRED 4. HAMN IDAHQ FIRST NATIOMAL BAMK BUILDING ROBERT & HOLDEN [1911-1971)
TERRY L.CRARQ P O.BOX 129
KENT W. FOSTER
N mEm, & rarmam IDAHO FALLS, IDAHQ 83401
WELLIAM D. FALER
STEPHEN E. MARTIN TELEPHONE 523-0620
CHARLES A. HOMER AREA CopE 208

GARY L. MEIKLE
CURT R.THOMSEM

RANDALL K.BARTON April 9, 1980

MICHAEL D. CRAPO

Mr. FErnest Carlsen

Department of Water Rescurces
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 13-7267, Delmer L.
and Jimmie D. Olson

Dear Mr. Carlsen:
I am enclosing a notarized statement which Mr. Olson
sent to us and asked that we submit for inclusion in the file 4

in this matter. It appears to be self explanatory.

Yours very truly,

Kent W. Foster

KWF:jt
Enclosure
SCEIVEY
-
; -
£ APR 0 1980
g{ Department of Water Resources

Eastern District Office
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BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE

STATE OF IDAHQO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7269 IN THE NAME OF

DELMER L. OLSON & JIMMIE D. OLSON STTPULATION

N e et et st et et

BY THIS STIPULATION, the undersigned parties to the above-
captioned case waive compliance with the requirements of Idsho Code,
Section 67-5211, including the right to a proposed decision, to file
exceptions to a proposed decision and to present briefs and oral arguments
to the Director of the Department of Water Resources and agree that the
Director may render a final decision in this case without first submitting

a proposed decision.

Dated this {gﬁ dayM L 1950 .

Notary
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO
IN THE MATTER OF PROTESTS AGAINST
APPROVAL OF APPLICATION FOR PERMIT
NO. 13-7269 IN THE NAME OF DELMER

L. OLSON AND JIMMIE D, OQLSCN NOTICE OF CONFERENCE

AND/OR HEARING

On November lé, 1979, Delmer L. Olson and Jimmie D. Olson
filed with the Department of Water Resources an application to appropriate
the public waters of the State of Idaho. O©On December 20, 1979, the
Department received protests against approval of said application from
Theo L. Smith and David Terry Westerberd.

The Department has set the matter of protest for conference
and/or hearing for Tuesday, March 18, 1980, at 11:00 a.m., in the Jury
Room of the Franklin County Courthouse, Preston, Idaho. Any hearing
will be held in accordance with provisions of Chapter 2, Title 42, and
Chapter 52, Title 67, of the Idaho Code and adopted Rules of Practice
and Procedure of the Department of Water Resources., Opportunity shall
be afforded all parties to respond and present evidence and argument on
all issues involwved.

In accordance with Idaho Code, Section 42-203, the following
issues are involved in the consideration of the application and protest(s):

l. will the proposed use reduce the guantity of water

under existing water rights?

2. 1Is the proposed water supply insufficient for the

purpose intended?

3. TIs the application made in good faith or for delay

or speculative purposes?

4. Has the applicant sufficient financial resources

with which to complete the project?

5. Will the proposed use conflict with the local

public interest?




Any party may regquest in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such gtenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will
be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties will be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by
the Director. This procedﬁre is required by Idaho Code, Section 67~
5211.

By written stipulation, the parties may waive compliance with
Idaho Code, Section 57-5211. If the hearing is conducted by a hearing
officer, the hearing office will ask the parties at the close of the
hearing whether they would like to make such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5211
will not prejudice the Director's review of the party's evidence and
arguments. However, such a waiver will shorten the decision-making
process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 67-5211 is waived will not affect a
party's right to petition for a rehearing of the final decision pursuant
to Rule il of the Department's Rules of Practice and Procedure or affect
a party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. 2Any and all cost incurred
by reason of éuch non-appearance may be assessed against such non-

appearing parties.

£4

Dated this g; day of March, 1980. {/(222::7
?
\/ /@jj o N e
> ) o T

RONALD . CARLSON
Eastern Region Supervisor
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o ¢
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans . * 1515 Lincoln Road
Gavernor idaho Falls, Idaho 83401

C. Stephen Allred {208) 523-7186

Director

March 3, 1980

Franklin County Courthouse
Preston,

Idaho 83263

Gentlemen:

This is to confirm the use of the Jury Room for conference and/or hearing to be
held by this office on Tuesday, March 18, 1980, at 9:00 am.

Thank you for your cooperation in this matter.

Very truly yours,

FAY WALKER
Secretary

- MICRGFLMED



January 3, 1980

RE: Application for Permit WO. 13-7269 OLSON

Mr. Theo L. Smith
Praeston, Idaho B3263

Dear Mr., Smith:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest. '

If vou do not advise ug within twaenty (20) days that the protest has

been resolved, the matter will be scheduled for conference and/or hearing.
At such a conference and/or hearing, the following are the principle
items the Department can consider in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficlent for the pufpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficlent financial resources with
- which to complete the project?

5. Wiil the'ﬁroposed use under this permit conflict with
the local public interest?

If thias office can be of further assistance, please contact us.
Very trulj yours,

RONALD D. CARLSON
Eastern Region Supervisor



January 3, 1980
RE: Application for Permit NO. 13-7269 OLSON

Mr. Terry Westerberg
Re, #2
Preston, Idaho 83263

Dear Mr. Westerberg:

Your protest against the approval of the above referenced application

has been recelved and a copy has been sent to the applicant. The Department
suggesats you contact the applicant directly in an effort to determine

what 1z proposed by the application and to attempt to resolve the protest.

If you do nmot advise us within twenty (20) days that the protest has

baen resolved, the matter will be scheduled for conference and/or hearing.
At such a conference and/or hearing, the following are the principle
items the Department can consider in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1., Will the proposed use reduce the quantity of water under
exlsting water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
gpeculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please comtact us,
Very truly yours,

s

RONALD D. CARLSON
Fastern Region Superviscr

RDC:kew

cc: IDWR - State Office m\u{“ o




January 3, 1988

RE:. Application for Permit No. 13-7269

Delmer L.
Jimmie D.

Olaon &
Olson

Rt. #2, Box 637
Preston, Idaho 83263

Gentlemen:

Enclosed is a copy of a protest filed against the issuance of a permit
pursuant to your Applicationm No. 13-7269. The Department suggests you
contact the protestant directly in an effort to determine the nature of
the protest and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has

been resolved, the matter will be scheduled for conference and/or hearing.
At such a conference and/or hearing, the following are the principle.
items the Department can consider in either approving or denying the
application for permit (Section 42-203, Idaho Code): .

1,

2.

3.

4,

Will the proposed use reduce the quantity of water
under existing water rights?

Ie the proposed water supply insufficient for the
- purpose intended?

Is the application made in good faith or for delay
or speculative purposes?

Has the applicant sufficient financial resourcez with
which to complete the project?

Will the proposed use under this permit conflict with
the local public interest?

M!PHA FitMED



o ®

Delmer L. Olson
Jimmie D. Olson
January 3, 1980
Page 2

If this office can be of further assistance, please'contact us.

Very truly yours,

RONALD D. CARLSON _
Eastern Reglon Supervisor

RDC:kw

Enclosure

cc: IDWR ~ State Office
Kent Foster
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IDAH 0 DEPARTMENT OF WATER RESOULRCES
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WATER RIGHT
DATA ENTRY LOG

Initials Date Item
> }\éggjszc? Original form entered

D LA fCZﬁf?cf Edit Report Correct

Date Protested

Date of Hearing

LI ﬂ@gﬂ Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)

Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Received

Field Exam Accepted
and changes entered

License Signed
Transfer Approved

Keypunched by State Office
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. . STATE §F IDARHO

DEPARTMENY OF WRTER F.‘E HL?UEII'E b3
Eastern Reaion

— e s e St Sy s e

1318 Lincoln Road
Idaho Falls, Idaho 83401
{208 S23-71i8€

NOYEMBER 29, 1979

The Preszten Citizen
F. 0. Box 472
Freston. Idahe 83263

Gentlemen:

Enclosed vou will find a lesal notice ':uhmh we wiszh to have rublished
on the dates indicaled Conce a week For lwo conseculive weekly Issues)

In vour newsparer. HWe have allowed ample time for you to submii a saller
Frocf to this office for review before the first rublication datle,

vyou cannoel rublish the nolice an the prorvzed dales, rplease contapt us
-Immedialely, ,

An affidavit of publication must be submitted to the Derartment alons
wilh the rublicalion bill. VYour cooreration is arprecidted.

Fleaze zend the affidavit of rpublication and pubhoatmn killina to this
m"i‘we bhetfore DECEMBER 24. 18979, .

Yours trulvy.

RONRLD D. CRRLSON
Supervisor _ _ o ' ¢
Easlern Resion : '

Encl.

MCRIFUNED



| NOTICE OF RPPLICATION FOR WRTER RIGHT
Notice is hereby aiven that the followins arplicationds) have
been submitted For rermil lo arpropriate the public walers of the

| iStat'er af Jdaho:

I+ iszsued: the P.er\mi t(s}_ will be subJject To all pr;ior* water
rigzhts. Protesls esaingl the srenting of anv rermil musl be filed
with the Director of the Idaho Derartment of Maltar‘ Rezources. 1313
'Lincnlh Road. Idaho Falls. Idaho 83401 on or before DECEMBER 24. 179,

| . STEPHEN ALLRED |

Director

Published 12705 & 12/13/79.

T
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OLSON. DELMER L. &7or JIMMIE D.

ROUTE 2. BOX 637, FRESTON, ID 853263

Seurce: UNNABMED DRAIN
Date Filed: 1171671975

Amount; 0.50 CFs

D;uer‘sx on Poinl: SENW Seo 26 T 145 R 40E. FRANKLIN Co.

Use: IRRIGATION ' Q.42 OFS)  from 04-01 to 1101
STACKWRTER (0.0F CFS>  froem 01701 te 12731
DOMESTIC {0.04 CFSy #rom 01701 te 12-°31

Plave of Use: NESE SESE Sec 27 T 145 R 40E  FOR 80 RCURES
Diwr*s; on Heans PIFELINE. SFRINKLINU AND CULINRRY SYSTEMS & STORAGE PONb_

EROFLNED



November 28, 1979 -
| Appzsn.exnu for Pernit ¥o. 13-7269
. . (nuilnr L. Olsen & Jimmie D. Dlnon)
Kent W, Poster
_-naxdan, Kidwell, Bahn & GPapo

Po 0. Box 129
et - Bdabo 1;11s. ™ 8301

._Ponear:

.. Attehed hgrewith is n.p.reu.n:.1 Receipt No. 15405 in the. amount of '35&66
L ,;;;ﬁe ahove referenced lyplieatien.




LAW OFFICES

WILLIAM 5. HOLDEN HOLDEN, KIDWELL, HAHN & CRAPO

R VERN WIOWELL IDAHO FIRST NATIONAL BANK BUILDING ARTHUR W. HOLDEN {1877-1967)
FRED J. HAHN R T ROBERT B. HOLDEN (1211-1971)
TERRY L.CRAPO P C.B0OX 129

KENT W. FOSTER

o e ST IDAHO FALLS, IDAHO 8340!

WILLIAM D.FALER

STEPHEN E. MARTIN TELEPHONE 523-0820

CHARLES A. HOMER AREA CODE 208

GARY L.MEIKLE

CURT R. THOMSEN November 15, 1979

RAMDALL K.BARTOM
MICHAEL D. CRAPD

Department of Water Resources : : e
Eastern District Office LA B
1515 Lincoln Road - g

Idaho Falls, Idaho 83401

Gentlemen:

We are enclosing an Application for Permit on behalf

of our clients, Delmer L. Olson and Jimmie D. Olscon of Preston,

Idaho. We are also enclosing with this letter our check in
the amount of $35.00 for the filing fee. We would appreciate
it if you would process this application and keep our office
advised as the matter developes.
Thank you for your kind assistance.
Yours very truly,
%ﬁ%
Kent W. Foster
KWF:Jjt

Enclosures




