Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit holder’s own risk.
] ’ A1)
Signed at _ (T L€ ) IOQ& (/U) , this ?0 day of =2 @nka/;u B .
x Kero20Y

) (Signature)

D L] .
Lol MenSitbert, Fragident

FOR DEPARTMENT USE ONLY

| = o
Preliminary check by I WY F@ %5/%‘ Receipted by 4 3 i\i Date 51/«9\4/% | :ﬂ;/ 76)57

Publicaticn prepared by _ kw Date 3/26/81 Publishedin _ Caribou County Sun

Publication dates 3/5 & 3/12/81

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

I L. GLEN SAXTON Chief. Operations Bureau = of the Department of Water Resources hereby

APPROVE the above referenced Amendment for Permit No 137288

Witness my hand this 2 2 ﬂ'ETch” April 18 81

Chief, Operations Bureau




.}‘place of use, section number, township

on

Ronge H1 Eos

Map of proposed project: show clearly the proposed point of diversi

and range number.
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Scale: 2 inches equal 1 mile

undersigned hereby makes application for permit 1o appropriate the public

walers of the State of ldaho as herein set forth.

BE IT KNOWN that the

LAST CHANCE CANAL C

Gilbert, President

(Applicant) Don W.



PUBLIC NOTICE

First Time
~ Published

. NOTICE OF PROPOSED
- AMENDING OF
WATER PERMIT
4 leee is hereby given that
Permit No. 13-7288 in the name

of Last Chance Canal Company -

was issued for the diversion of
440.0 cfs of water from the Bear
.Eimizibutm of Great Salt Lake
- with the point of diversion within
~ the SW4SE 14, See. 30, Twp. 95,

; nﬂ 41E.~Guﬁbqu C»ﬂuntys to be

'Ihepermi;holdermpmpmea
~amend Permit No. 13-7288,
changing the p!moia-emwhhm
QmNEmNm.mu.Tm 98,
,1ﬁgei A1ENR 1 4 0

 Any protest to the propowd

Ave.. Idaho Falls, Idaho,
~on or before March 23, 1981.

;¢1 - C.STEPHEN ALLRED@
~ Director *

Puhiished in tlm Caﬂbo&
il'lannly Sun March $ and 12,
981

PSR

meﬁdimofthe permit must be
: ‘Pepartment
 of Water Resources, JMMJ

MECEIVEY)

APR 9

Department of
Eastern

Water Resources

District Office

Affidavit of
Publication

County of Caribou
State of Idaho B2

Mark Steele

being first duly sworn on his
oath, states:

That he is _Publisher
of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

2

for %~  successive weekly
issues thereof, the date of the
first publication being the

5th day of
March 19 E}_

The date of the last publication

being the ﬂ

day of

March

Subscribed and sworn to be-

13th

fore me this day

My Commission expires the

_1.% day of

1984

March




D2.

Agency Comments - Federal, State, and local agencies are

invited to file comments on the described wvvuwnwnwo:

(A copy of the application may be obtained by agencies
directly from the buwwunm:n ) If an agency does not file
comments within the time specified for filing comments,

i 7 IHHH be presumed to have no comments. One copy of an
agency's comments must also be sent to the Applicant's
representatives.

Kenneth F. Plumb
. Secretary
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10. Other water rights-on these .Is
11 Other water right diverted from same p.d. _ED _ts hraabs For_LasT chance Camal on Bear Ruwer

12. Diverslon and Dellvery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

DIVERSION AND DELIVERY
SYSTEM

. \\C'AS Sq
: Ty § Las'{‘ Clhauce

] QOM

g

13
3 2
; od
V)
’ f
>,
13. D—J{hoto of Diversion & System Attached [ " Aettel Plati o6 3 iavs: a5 ok AXRCHH

or Map of Irrigated Acreage Attached

14. Remarks ﬂayc\w‘“‘ﬂ'& ‘H\\M i‘:pwa(r\gune \s P‘Lé{" W\wuaé “ CE L‘xvd’
f‘q“rgLos ‘g hew wiany - BV&;ABC(A. K. Pmlggrcj. ends
- @Q*u{l Thee s o Yot‘('\'v\j Sec"\qn
a“\' Cdma.( (W%} q{cr ani qwd“n-w M‘{“.:-;l S‘ccl \sat J(:\c- uq“w 'H'lg‘l' FC&S “"f\rbf\:
+th-(l ag‘\"cr ‘H\-r hadve Jr« SP!\ ,T‘-«vmt( Canc civy Saé+a v IRgS o 3.
N(_{,é, 4SSI13nm7w+ +o Utah paun-r l+ Lt\lﬂ_‘FL ]

15. Recommended Amendments

L) Change P.D. as reflected above 5 [0 AddP.D.as reflected above IE/Nona
| Change P.U. as reflected above E Add P.U. as reflected above [0 other
16. Examiner's/Consultant’s Signature ,’% Vi aV 22K Date ~9-%S

Consultant’s License Number
IDWR Director’'s Authorization to Conduct

W;"ﬁ g 2 e
Beneficial Use Examination a4 1) géﬁ? t@

ONSULTANT SEAL

Date L
DEC 12 198
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© (S
2 State of Idaho (&
> Department of Water Resources <
3y (S
) G
> WATER RIGHT LICENSE <
> WATER RIGHT NO. 13-07288 -
) 3
¢ Priority: May 30, 1980 Maximum Diversion Rate: 440.00 CFS f-
% This is to certify, that LAST CHANCE CANAL CO. LID. $
D 911 5. MAIN $
& GRACE, ID 83241 has complied with the terms and conditions<
¥ of the permit, issued pursuent to Application for Permit dated May 30, 1980; and f;
% has submitted Proof of Beneficial Use on November 8, 1983. An examination indicates f
3 that the works have a diversion capacity of 660.000 cfs of water from: 2
; BEAR RIVER tributary to GREAT SALT LAKE :
; source, and a water right has been established as follows:
;; BENEFICIAL USE FERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
X POWER 01,01 to 12/31 440.00 CFS

LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 30, Township 098, Range 41E

CARIBOU County

PLACE OF USE: POWER

TWN RGE SEC

09s 41E 31 NENE

CONDITIONS,/REMARKS :

1. This water right is appurtenant to the described place of use.

2. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. Use of water under this water right is subject to control by the
watermaster of State Water District No. 11

5. The water right confirmed in this license for hydropower purposes
shall be junior and subordinate to all rights to the use of
water, other than hydropower, within the State of Idaho that are

. -initiated later in time than the priority of this license and
shall not give rise to any right or claim against any future
rights to the use of water, other than hydropower, within the
State of 1daho initiated later in time than the priority of this

A A A P A RS AAGANAGAWAGAT AT

y ; .r: - N 4 e t. o o . r. - . v
R R RS YR SR RS R LA USRS USRSV R LS VS VR

: license.
28 6. A measuring device of a type approved by this Department shall be
& maintained as a part of the diverting works.
g MICROFILMED
> S — :
% DEC 14 1989
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NOTTIIIVIIOING WPV ety S e

D (S
%  PAGE 2 State of Idaho (&
> Department of Water Resources ¢&:
&) &
> C
> WATER RIGHT LICENSE <
; WATER RIGHT NO. 13-07288 -
% This license is issued pursuant to the provisions of Section 42-219, Idaho Codg. &
¥ Witness the seal and signature of the Directo affixed at Boise, this .22 L £ G
Y day of CUEa 8 EL : Y
&) G
; R. Kelth Higginson, Dlrec // 2:
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WATER RIGHT SPLIT

SUMMARY
ACTION RIGHT NO. NAME © AMOUNT C.F.S.
-Appr—fer—Pernit- 137288 East—Chanee—Canal—Gos 443 efe
Assignment _ 15-7288 Last Chance Hydro Electric Co. 4440



Permit }
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DEPARTMENT OF WATER RESOURCES =oew

 ASSIGNMENT OF PERMITS : lenartment of Water B

THE LAST CHANCE CANAL COMPANY, LTD., an Idaho. non-profit
corporation, with its principai place of business in Grace, Idaho,@/‘ 6K
does hereby assign to LAST CHANCE HYDRO ELECTRIC.COMPANY, an Idaho
corporation, with its prinéipal place of business as 911 Sbuth’Méin;
Grace, ID 83; ;

Permit No. 13-7297 (approved 6/23/81, prlorlty 2/11/81), to approprlate -
the publlc waters of the State of Idaho.

- Said Permlts were approved by, and are on file with the State _
of Idaho, Department of Water Resources, State Offlce, 450 West State
Street Bblse, ID. % '

Made thls ;[z ay of July, 1981.

PERMIT HOLDER, ASSIGNOR
 LAST CHANCE CANAL COMPANY, LTD.

Lo 20, ,{Z%czé

By:
; Don W. Gilbert, President
ATTEST: (Seal) '
rvufl-x-_l..‘ ?/*—“'Li'
Orrin Harris, Secretary
STATE OF IDAHO, )
_ : o 85
" County. of Caribou. )

wm '

¥

Uiy,

On this ;ZZ day of July, 1981, personally appeared before
me, DON W. GILBERT and ORRIN HARRIS, the president and secretary

‘respectively of LAST CHANCE CANAL COMPANY, LTD., who duly acknowledge"

to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the
day and year in this certificate first above written.

0 By

Ndtary Public for the S¥dte of Idaho
(ceal) ) Residing at Pocatello, . _
My Commission Expires: 10/15/84




Form
5/78

—
[¥F]

-7288

211 ’. ‘  Ident. No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

Comesnow Last Chance Canal Co. Ltd.

of (address} Grace, ID. in care of Randall C. Budge , and represents to the

P.0. Box 1391, Pocatello

Director of the |daho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Pubiic Waters of the State of ldaho

No. _ 13-7288 » and requests that the permit and permit map be changed as follows:
NO CHANGE '
1.  Point of diversion: % %, Section ,Jownship____~ ,Range__ __ ,B.M,,
County of . QOther points of diversion:
2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)
NO CHANGE | A
Arnount for purposes from to {both dates inclusive)
(efs or acrs feet per annum)
Amount for purposes from to ‘ {both dates inclusive)
{cfs or acra feet per annum)
Amount for purposes from to {both dates inclusive)
" {cfs or acre feet per annum) )
Amount for purposes from _ to (both dates inclusive)
{cfs or acre faet par annum} :
3. Place of use or land to be irrigated:

w

NE% NW% SW4 SE%

WP | RGE | SEC TOTALS
NEY% |va:jswm!'ssm NE‘/ﬂNW‘/‘ swu sew | NExdnwi lswil sei | new|nwid swilse

93 |41E |31 X
Total number of acres to be irrigated =
4. a.  Who owns the property at the point of diversion? _ Last Chance Canal Co. Ltd.
b. Who owns the land to be irrigated or the place of use? _ Bureau of Land Management
- i
.55%%: ¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the
%? applicant to make this filing: _ Permanent right-of-way easement on file. (as per
i) telecon 2/23/81 HWI)
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ASSIGNED TO:

Last Chance Hydro Electric Co. . .
911 South Main _

Grace, ldaho 83241

July 29, 1981 13 7288

identification No.

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT  APPROVER

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Name of applicant LSt Chance Canal Co. Phone:208-547-2186

post office address_Grace, ldaho, in care of Randall C. BudgséaAgsgggggtaEdgﬁg,

Great Salt Lake

Bear River

2. Source of water supply which is a tributary of

3. a. Location of point of diversion is__ SW Vs of SE Y4 of Sec!ioni_]’ownship_gs_‘k
Range 41 E. pm, Caribou

County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into__ B€ar River ar a point in_ SW

of NE 3 of Section__ 31 _ Township 2 S-_ Range_41 E. g Caribou County, Idaho

4. Water will be used for the following purposes:

Amount_440 cfsq,, power purpose from Jan. 1 to_DeC: 31  oth dates inclusive)
{cfs or acre-feet per annum)

Amount for purpose from to {both dates inclusive)
(¢fs or acre-feet per annum}

Amount for purpose from o (both dates inclusive)

(cfs or acre-feet per annum}

5. Total quantity to be appropriated:

a. 440 cfs cubic feet per second and/or

b. acre feet per annum,

6. Proposed diverting works:
rock crib dam fronted with lumber

a. Description of ditches, flumes, pumps, headgates, etc.
to permit diversion of water from Bear River through headgates into

gravel canal and rock tunnel.

b. Height of stcrage dam_____ feet, active reservoir capacity acre feet; total reservoir
capacity_______ acre feet, materials used in storage dam:
Period of year during which storage will occur to inctusive.
(Mo, Bay) (Mo. Day}
¢. Proposed well diameter .is inches; proposed depth of well is feet,

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is—3years.

b. Estimated construction cost is $200,000

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Sw _Va of__NE ! Va of Section 31 s Township___gs_
Range 41 E  gm
(2) Amount of power to be generated: 315 KW XKunder 45 feet of head.

(3) List number of each kind of Iive'stock to be watered _ [

{4) Name of municipality to be served. . or number of families to be

supplied with domestic water

{5} 1§ water is to be used for other purposes describe;
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Range 44 East

Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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(Applicant) Don W. Gilbert, President

LAST CHANCE CANAL C

By:

.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

Scale: 2 inches equal 1 mile
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Department of ¥/ater Resources
Exstern District Office

Affidavit of
Publication

County of Caribou
State of Idaho 88

Mark Steele

being first duly sworn on his
oath, states:

That he is _Publisher
of the Caribou <County Sun, a
newspaper of general circula-
tion in Caribou <County, Idahs,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sew-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

2

for ___ % ____ successive weekly
issues thereof, the date of the
first publication being the

Sth day of

March 1981

The date of the last publication

being the ﬂ

day of

March

Subscribed and sworn to be-

13th

fore me this

My Commission expires the

1st

1984

day of March
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Individual Owner . | | .

AFFIDAVIT TO ESTABLISH RESIDENCE

I, of County of -

State of Idaho, being duly sworn, do hereby certify that I am a bona fide resident

of the State of Idaho,

/s/

Subscribed and sworn to bhefore me this day of , 19

/s/
Notary Public
Residence
My Commission expires

NOTE: This permit is issued subjeect to the provisions of S, L. 1937, Ch, 1h2j

am, 1957, Ch, 66, (Idaho Code, Secticns L2-205 to h2-210‘)r.
PECEIVE)

o YRRV R R VL RV YR VR IR VL AVE VI UR VR TIE"
SEEERREEERREERIEREERERLR 0t

%Corporation or Association 0CT 8 195y
AFFIDAVIT TO ESTABLISE RESIDENCE Easiers Digiiol Ofiica
OR QUALIFICATIONS TC DC BUSINESS UNDER THE LAWS OF
TDAHO,..
I, Orrin Harris of G"r‘ace' i County of Caribou

State of Idaho, being first duly sworn, depose and say:

That I am the designated statutory agent of the Last Chance Canal Company ,
that as such I am in charge of the registered office of the said Last Chance _
Canal Company , as provided by Section 30-143, Idaho Cods, at_Grace ,
Tdaho, wherein are kept the records provided by Ssction 30-1Lk, Tdaho Code, and
thatbast Chance Canal Co.js a legal corporation  qualified to do business

in the State of Idaho under the laws of the State of Idzho,

/sxmg%g@_/@__

ubscribed and sworn to before me this § day of August ,19 80

o /s/ %éwv%%«

Notary Public
Residence Grace, Idéhp N

My commissiorn expires % @_{

NOTE: This permit is issued subject to the provisions of S. L. 1937, Ch. 1h2;
-m, 19h7, Ch A&/, {Te~ho Cnde, Sectiare h2.2n5 ta h2.210),
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ament of Water Resourcas

Depa
P fastern District Dtfice

p}if/'(()/go

g

PUBLIC NOTICE

First Time
Published

NOTICE OF APPLICATION
FOR WATER RIGHT
Notice is hereby given that the
following application(s) have heen
submitted for permit to appro-

priate the public waters of the -

SPRING bt

" Date Filed: 05-28-1980
Amount: 4,00 CFS
Diversion Point: NWSW Sec

"27 T 0835 R 42E, CARIBOU Co.
Lse: IRRIGATION 14.00

CF5) from 05-01 1o 10-01

Place of Usze: SWSW SESW
Sec 27 085 R 42E NENE SENE .

.Sec 33 T- 085 R 42E NWNW
SWNW Sec 34 T 088 R 42E FOR
230 ACRES

Diversion Means:

LAST CHA
COMPANY - _
G/O RANDALL c BUDGE,

ATTORNEY, SODA SPRINGS y

ID 383276

Saurce: BEAR RIVER teibu-

tary to GREAT SALT LAKE
Date Filed: 03-30-1930
Amount: 440.00 CF§

Diversion Point:' SWSE Sec 36

T 09S R 41E, CARIBOU Co.

Use: POWER (440.00 CFS}

from 01-01 to 12-31

Place of Use: S‘VNE Sec 51 T -
095 R 41E

Diversion . Means: TAM,

HEADGA :
1‘3-728 %.4&
JORGE TBILL :

RT. 1 BOX 8‘:’ GRACE 1D

83241
Source:’ GROUNDWATER
Date Filed: 06-03-1980 |
Amount: 2.30 CFS, -

Diversion Point: SWNE Sec 18

T 105 R 40E, CARIBOU Co.

- Use: TRRIGATION .(2.30.:

CFSj from 04-01 to 11-01

Place of Use: NENE SWNE |
SENE Sec 18 T 10S R 40E FOR

115 ACRES . - = . =

_Diversion Means: WELL '_
PUMP&SPRINKLER. el

If issued, the permnlsl will be
subject to all prior water nghts.
Protests agamst the granting of .

any permit must be filed with the i

Director of the Idaho Department

of Water Resources, 1515 Lincolu -
Road, Idaho Falls, Idaho 83401 -

on or hefore JUNE 34, 1980.

C. STEPHEN ALLRED 4

Director+ .- .,

Published June 12 and 19.4

1980 ° A0 o v S o

FORMATION

PUMP &

fore me this

Affidavit of
Publication

County of Caribou 55.
State of Idaho

Mark 3teele

being first duly sworn on his
oath, states:

That he is __Publisher
of the Caribou County Sun, 2
newspaper of general ecireula-
tion in Caribou County, I[daho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment,;

That the annexed notice was
published as per -elipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for & suceessive weekly
issues thereof, the date of the
first publication being the

12th day of

1980

June

The date of the last publication

being the __lgﬂl__ day of

June 19_80

Subscribed and sworn to be-

_lQLh__ day

My Commission expires the

1st_ day of _March

198“'

Al
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LAST CHANCE CANAL COMP?NY_ RECEIVE Df,’;,v/”f
P. Q. Box 287 ' .
GRACE, IDAHO 83241 JUL 261993
. Depariment of Water Resources

July 20, 1993

Mr. S. A. deSousa
Director, Hydro Resources
PacifiCorp

920 S.W. 6th Avenue
Portland, Oregon 97204

RE: 50 CFS Minimum Flow Requirement
Below Last Chance Diversion Dam

Dear Mr. deSousa:

This letter will set forth the position of the Last Chance Canal Company, Ltd,,
("Last Chance Canal") regarding a requirement in the FERC License pertaining
to the hydro plant that a minimum flow of S0 c¢fs be maintained below Last
Chance Canal's diversion dam. -

As you know, Last Chance Canal originally constructed and owned the hydro
plant on its main canal a few hundred feet downstream from the point of
diversion on the Bear River. During the non-irrigation season, and during the
irrigation season when there is excess water available, water diverted from the
river is run through the hydro plant which is immediately adjacent and discharges
into the river. In 1984 Last Chance Canal sold the hydro plant and related assets
to Utah Power & Light Company. Among other things, the sale included the
hydro plant, various easements and a licensed non-consumptive water right in the
amount of 660 cfs for hydro generation purposes on a year-round basis with a
priority of 1981.

Last Chance Canal retained ownership of the diversion dam, intake structure,
canal system and all of its consumptive irrigation water rights historically utilized
for irrigation purposes during the normal irrigation season from April 20 through
September 30 each year.

Last Chance's irrigation rights are decreed natural flow rights in the Bear River
which were decreed in the District Court of the United States for the District of



S. A. deSousa
Page 2
July 20, 1993

Idaho, Eastern District, in the case of Utah Power & Light Company, Plaintiff,
vs. the Last Chance Canal Company, Ltd., et al., Defendants, in Equity No. 203
filed July 14, 1920, commonly known as the "Dietrich Decree". Last Chance
Canal's rights are identified in the Decree among the main river diversions as
Right Nos. 5, 6 and 7. These rights consist of the following:

Amount Priority Date

200 cfs 3/1/1897

240 cfs 5/14/1901

138.16 cfs 8/9/1909

25.6 cfs 12/31/1909 (Bench Canal)
54 cfs 7/29/1910 (Tanner Canal)

Since the Last Chance Canal water rights have an earlier priority date, or are
first in time, they also are first in right and must be filled during the normal
irrigation season before any water is available to satisfy the hydro plant rights.
This is in accordance with Idaho water law as well as past operating practices.
During the non-irrigation season after September 30 and before April 20 each
year, the hydro plant water rights are fully satisfied to the extent of available
water in the river. However, during the normal irrigation season from April 20
through September 30, the irrigation rights of Last Chance Canal are first
satisfied before any non-consumptive water rights are available for power
generation. At times during the irrigation season when the natural flow of the
Bear River is less than the Last Chance Canal decreed rights, all water may be
bypassed the hydro plant and used to satisfy the prior irrigation rights.
Depending on water conditions, this occurs for varying periods of time duoring the
peak irrigation season,

Last Chance Canal is not willing to provide any portion of its decreed irrigation
rights to meet the 50 cfs minimum flow requirements under FERC license held
by Utah Power & Light Company below the diversion dam. At no time in the
past have any of Last Chance Canal's irrigation rights been used to meet such
minimum flow requirement.

Last Chance Canal has in the past and will continue in the future to vigorously
protect its decreed water rights and will strongly oppose any attempt by FERC
or others to interfere with these decreed rights. Last Chance Canal supplies
irrigation water to its 160 shareholders who irrigate approximately 36,000 fertile
acres in Caribou County, Idaho. The crops raised are all water-intensive



S. A. deSousa
Page 3
July 20, 1993

consisting primarily of seed potatoes, alfalfa hay, barley and wheat. These
irrigation practices have existed since before the turn of the century and would
be severely impacted and jeopardized if a minimum flow requirement existed, as
it would have the effect of decreasing available water during peak irrigation
season when it is most needed.

If you have any questions concerning our position, please contact me,
Very truly yours,
%ﬁﬂf{%/
MARK GIBBS, President

MG:rr

cc: ~Keith Higginson, Director, IDWR

Pete Peterson, Bear River Watermaster
Last Chance Board of Directors
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November 24, 1989

LAST CH/NCE CANAL CO. LTD,.
911 sS. 1AIN
GRACE, D B3241

RE: PERMIT NO. 13-07288

Dear Permii Holder(s):

Enclosed h¢rewith is a copy of the Water Right License issued on
the above 1eferenced permit.

Sincerely,

JIM JOHNSOI
Water Righis Supervisor

JJ:sc

Enclosure

Wi

LO"""-



MEMORANDUM

TO: File Nos. 13-7288 and 13-7297 in the Name of Last Chance
Canal Co., Ltd.
FROM: Gary Spackman Szey”
DATE: October 25, 1989

Last Chance Canal Co.,, Ltd. has submitted sufficient
information to show that they are authorized to do business in
the state of Idaho. They have also submitted information to show
that Last Chance Hydro Electric Co. was dissolved in 1984, and
that upon digsolution, all assets, including these permits,
became the property of the Last Chance Canal Co., Ltd.

Records should be changed to show that the owner is now Last
Chance Canal Co., Ltd. The address of 911 S. Main, Grace, Idaho
will remain the same.

Once our records are changed, a new license should be run,
and submitted to Norm for signature.

MGk LMED

. DEC 1% 1989

"
Pr T R adhanki



LAW QOFFICES OF

LOUIS F. RACINE, JR. RACINE, OLSON, NYE, COOPER & BUDGE
WILLIAM D. OLSON

ELEFHONE
W. MARCUS W, NYE CHARTERED TEL
GARY L.COOPER CENTER PLAZA-CORNER FIRST & CENTER Area CoDE 208
RANDALL C. BUDGE 232-8101
JOHN A.BAILEY, JR. POST OFFICE BOX 138I

JOHN R. GOODELL *

40381 —_—
JOHN B, INGELSTROM POCATELLO, iDAHOQ 8320 (o]

DANIEL C, GREEM TELEX
REED W. LARSEN 208-232-6102
CARY B. COLAIANNI

BRENT O. ROCHE

PATTI POWELL ¥*

FRED J. LEWIS

KIRK B. HADLEY August 24, 1989

*ALSO MEMBER ILLINOiS BAR
FTXALSO MEMEER WASHINGTON BAR

UG 29 1989

Mr. Gary Spackman, Manager

Water Right Permits Section

State of Idaho Department of Water Resources
Department of Water Resources

1301 North Orchards Street

Statehouse Mail

Belise, Idaho 83702

Re: Permits to Appropriate Water Nos. 13-7297 and 13-7288,
Last Chance Canal Company Project

Dear Gary:

This will respond to your July 28th letter regarding the
captioned matter and address the inquires in the order set forth.

First you inquired if Idaho Power purchased that land that
only the plant facilities. I assume you meant Utah Power and nct
Idaho Power. UP&L acquired the plant facilities only and does
not own the underlying land. The land is owned by the United
States Department of the Interior, Bureau of Land Management
which issued to Last Chance Right of Way No. I-17418 approved on
April 23, 1981. When the plant was sold to UP&L, this right of
way was in turn assigned to UP&L by Assignment of Right of Way
dated January 19, 1984. I am enclosing a copy of the Assignment
which was Exhibit "A" to the Agreement of Purchase and Sale dated
January 19, 1984.

As indicated in my previous letter to you of June 1, 1989,
and set forth specifically in Paragraph 3(g) located on page 6
of the Agreement, Last Chance Canal Company specifically retained
ownership of the nonconsumptive water rights under Permits No.
13-7288 and 13-7297 and granted the Buyer, UP&L the right to use
such rights.

Secondly, you requested documentation representing the
transfer of permits held by Last Chance Hydro Electric Company to
Last Chance Canal Company. These permits were orlglnally issued
to Last Chance Canal Company Ltd. and Pty M ssigned to

-F---.

Yipn -

L i o



Gary Spackman
Page Two
August 24, 1989

Last Chance Hydro Electric Company by Assignment dated July 27,
1981. Last Chance Hydro Electric Company, a wholly owned
subsidiary of Last Chance Canal Company Ltd. was dissolved by
Articles of Dissolution filed with the Idaho Secretary of State's
Office on September 27, 1984, at which time a Certificate of
Dissolution was issued. I am enclosing herewith copies of the
Certificate of Dissolution and Articles of Dissclution. As set
forth in Paragraph 5 of the Articles of Dissolution, all assets
of Lasts Chance Hydro Electric Company were distributed to Last
Chance Canal Company Ltd.

I am also enclosing a copy of the Assignment of All Assets
wherein you will note Paragraph 2.01 specifically 1list Permits
Numbered 13-788 and 13-7297 and being assigned to Last Chance
Company Ltd. The copy provided is from my file and I will
represent as their counsel that it is a true and correct copy of
the original which was duly executed and is a part of the records
of the Last Chance Canal Company Ltd. I trust this will be
sufficient but if you require anything further on this please
advise and we will supplement. Notwithstanding, I am in the
process of getting a new Assignment and will forward shrotly so
the Department records are complete.

Thirdly, regarding the corporate status of Last Chance
Canal Company, Ltd., vyou may easily verify by calling the
corporation division of the Secretary of State's cffice at 334-
2300 that the Last Chance Canal Company Ltd. is now and was at
all times a non-profit corporation incorporated under the laws of
the state of Idaho in good standing. Nonetheless, I have ordered
a Certificate of Authority from the Secretary of State's office
and will forward the same upon receipt.

Based on the foregoing, we would respectfully request that
the Department correct is records accordingly and issue the
licenses for the captioned permit in the name of Last Chance
Canal Company, Ltd.

Very tru yours

‘ NDAL BUDG
RCB:gr
Enclosures
ce:  Last Chance Canal Company
DeAnn Maughan - Secretary
Don Gilbert - President
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EXHIBIT "A" .

Rumber 1-17418

ASSIGKMENT OF RIGHT-OF-WAY

Ve, L2st Chence Canal Company, do hereby assign to Utah Power & Light Company

all of our undivided :ight, title, and inﬁerest in and to that certain Last
Chanée Eyéfoelectric Plant right-of-way ﬁffecting T. 9;5., R. 41 E., B.M.,
Section 31: SWhNEX%2, NEXNEk, containing 80 acres, szid right-of-way being
designated for 30 years, and approved o% October 23, 1981 hy.the-United States

Department of the Interior, Bureau of Laznd Management.

Janunt 19,1994 _a/ﬂm 200 JZ%J‘ (oo

Siguature

m—%mh%éeﬁ'%

LPPLICATION TOR APPROVAL OF ASSIGNMERT OF RIGHI-OF-WAY

- - B - -

We, Uzah Powver & lLight Company are authorized to do business in the State of
lézho, &nd are native born citizen(s) of the United Statesrof AmeTrica, do

hereby make application for approval of the above assigmment of that certain
lzst Chance Evdroelectric Plant right-of-way, 1—17;18. This application is

zzcde pursuant to the regulations in 43 CFR Parts 2800.

Ye, the undersigrned applicant(s), agree to comply with and be bound by the

? i“ﬁgﬂttac‘nedu

DEC 1% 1989

terms and conditions of the right-~of-way grant.

Date . Signature i
H
R

I ]

e

Signature

4 nar e
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ASSIGNMENT OF ALL ASSETS

THIS ASSIGNMENT, made this [Et/ day of October, 1984,
by and between LAST CHANCE HYDRO ELECTRIC CO., an Idaho
Corporation with its principal place of business at 911
South Main, Grace, Idaho (hereinafter referred to as "As-
signor"), and LAST CHANCE CANAL COMPANY, LTD., an Idaho
Corporation with its principal place of business at 911
South Main, Grace, Idaho (hereinafter referred to as "As-~
signee”}.

1. RECITALS:

1.01 Assignor was duly incorporated as a profit cor-
poration under the Idaho Business Corporation Act on June
19, 1981, for the purposes of constructing, owning, oper-
ating andé maintaining a hydro electric genefation plant,
adjacent to the Bear River near Grace, Idaho.

1.02 Assignee, an ldaho non-profit corporation, is now
and alwavs has been the sole shareholder and owner of As-

signor. L on T

1.03 The hydro electric generation plant constructed,
owned and operated by Assignor was sold to Utah Power &
Light Company pursuant to Agreement of Purchase and Sale
dated Januvary 19, 1984.

1.04 . Assignor is.being voluntarily dissolved by con-
sent of its shareholder pursuant to Idaho Code, §30-1-83 and
hereby desires to distribute all of its assets to Assignee
as a sole shareholder pursuant to Idaho Code, §30-1-87
followirg which Articles of Dissolution will be filed with

the Idaho Secretary of States Office.

HOW, THEREFORE, in consideration of the foregoing, and

the mutual covenants of this Assignment, it ‘ﬁiﬁgrqu'byrq a
‘ Uivsi sidtuil

~1- DEC12 1989

.

MR =




¢ ®

between the parties hereto as follows:

2. ASSIGNMENT:

2.01 Assignor hereby assigns, transfers and sets over

to Assignee, its successors and assigns, all present and
future rights, title and interests of Assignor in and to the
following described real property, to-wit:

That certain AGREEMENT OF PURCHASE AND
SALE dated January 19, 1984, between
Last Chance Canal Company, Ltd., and
Last Chance Hydro Electric Company as
"Seller" and Utah Power & Light Company
as "Buyer".

All water rights for nonconsumptive
power generation purposes evidenced by
Permit #13-7288 and #13-7297 approved

on December 18, 1980, and June 23,

1981, respectively, by the ldaho Depart-
ment of Water Resources, together with
any and all other water rights.

First Bank & Trust of Idaho, Grace,
Idaho, savings account #93-02412-2 with
an approximate balance of $289.00; check-

—7':~ing account #93-003167 in the amount of
$7,747.00 (approximately}; and, Certifi-
cate of Deposit $93-0360 in the face
amount ©of $108,000.00, together with ac-
crued interest thereon.

All easements, rights of way and all
other assets now owned or hereafter
acguired by Assignor,

2.02 This Assignment is made following voluntary
dissolution cof Assignor for the purpose of distributing all
renaining assets to Assignee as the sole shareholder pur-
suant to Idahc Code, §30-1-87.

2.03 Assignee accepts this Assignment, takes the
property herein assigned as is and agrees to assume all

. . . . IS
obligations on assets assigned by Assignor an i

DEC12 1989

-2



® ®

of the terms, covenants and conditions of the Agreement of
Purchase and Sale and other contractual obligations hereby

assigned.
IN WITNESS WHEREOF, the parties have executed this

Agreement the day and year first written above.
ASSIGRORS:

LAST CHANCE HYDRO ELECTRIC CO.

By:/S/
DON W. GILBERT, President

{SEAL)
ATTEST:

By: A/
DeANN MAUGHN, Secretary

ARCCEPTANCE:
LAST CHANCE CANAL COMPANY, LTD.

Bywﬂ?
DON W. GILBERT, President

(SEAL) A
ATTEST :

By: 6/
DeANN MAUGHN, Secretary

MICROALMED

Dev 1. 1989

“-'"".Nn....
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CERTIFICATE OF DISSOLUTION
OF

LAST CHANCE HYDRQ ELECTRIC CO.

I. PETE T. CENARRUSA. Secretary of State of the State of ldaho. hereby certify that

—
———

duplicate originals of Articles of Dissolution of

LAST CHANCE HYDRO ELECTRIC CO.

—
e —

duly signed and verified pursuant to the provisions of the ldaho Business Corporation Act. have

“ been received in this office and are found to conform to law.

—_—

ACCORDINGLY and by virtue of the authority vested in me by law. lissve this Certificate of

YO TSGR CRATE

Dissolution. and attach hereto a duplicate ariginal of the Articles of Dissolution.

Dated Sertember 27 .19 84

SECRETARY OF STATE

%\/%&//

Corporauon Clerk

MICRUFILMED

DEC 12 1989
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ARTICLES OF DISSOLUTION ‘ e
OF

LAST CHANCE HYDRO ELECTRIC CO.

KNOW ALL MEN BY THESE PRESENTS: That we, the under-
signed, in order to voluntarily dissolve a corporation
pursuant to the laws of the State of Idaho, do hereby cert-
ify as follows:

1. CORPORATION NAME AND ADDRESS: The name, location
and post office address of the corporation is as follows:

LAST CHANCE HYDRO ELECTRIC CO.
911 South Main
Grace, Idaho 83241
2. LAST OFFICERS AND DIRECTORS: The names and ad-

dresses of the last officers and directors of the corpora-

tion are as follows:

pon W. Gilbert
P. O. Box 177
Grace, Idaho 83241

John J. Thomas
Route 1, Box 69
Grace, Idaho EB3241

Merrill Hubbard
Star Route, Box 272
Grace, Idaho 83241

Glenn Allen

MICKOFiLIED

Grace, Idaho 83241
Mark Gibbs DEC 12 1983

Box 415 L
Grace, Idaho 83241 i

3. NOTICE REQUIREMENTS: Alf;_,!.&'ewrs!; Idaho
Code, §30-1-87 have been given.
4. PAYMENT OF LIABILITIES: All debts, obligations and




® e

liabilities of the corporation have been paid and discharged
or adeguate provision has been made therefor.

5. DISTRIBUTION OF ASSETS: All of the remaining
property and assets of the corporation have been distributed
to the sole shareholder, LAST CHANCE CANAL COMPaANY, LTD., an
Idaho Non-Profit Corporation with its principal place of
business as 911 South Main, Grace, Idaho, B83241.

6. PENDING SUITS: There are no suits pending against
the corporation in any Court.

DATED this J¢ & day of September, 1984.

LAST CHANCE HYDRO ELECTRIC CO.

By:lépﬂu 20,

DON W. GILBERT, President

ATTEST:
(SEAL)

By:
N, Secretary

MICRFL

DEC12 1989
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STATE OF IDAHO

Counfy of Caribou

SSs

DON W. GILBERT and DeANN MAUGHN, being first duly
sworn, deposes and says that they are the President and
Secretary, respectively, 0f LAST CHANCE HYDRO ELECTRIC CO.,
that they have read the foregoing Articles of Dissolution,

know the contents thereof and believe the facts stated to be

true.

o 2

e

DON W, GILBERT

DeANN MAUG

! rn
SUBSCRIBED AND SWORN TO before me this sz{I - day

of September, 1984. -

(SEAL)

—_——

./.
"i;

LI

1

r

Lo oy N
,,f‘.’:_f_} - fj?q"‘
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NOTARY PUBLIC FOR Inrq?ﬁ‘T_
Residing at: tem f0l ,-?.—f;’
My Commission Expires: Nl EY

-,

MICRORILMED
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CONSENT OF SHAREHOLDERS
TO VOLUNTARY DISSOLUTION OF
LAST CHANCE HYDRCO ELECTRIC CO.

LAST CHANCE CANAL COMPANY, LTD., an Idaho Non-Profit
Corporation with its principal place of business as 911
South Main, Grace, Idaho, 83241, being the sole shareholder
of LAST CHANCE HYDRO ELECTRIC CO., hereinafter referred to
as the "Corporation" pursuant to Idaho Code, §30-1-83, does
hereby consent and agree to the dissolution of said Corpora-
tion and authorizes the appropriate officers of said Corpor-

ation to take any and all actions necessary to dissolve the
Corporation.

I~
DATED this 2 H ‘ day of September, 1984.

STATE OF IDARO )

County of Caribou )

By:

By:

58

LAST CHANCE CANAIL COMPANY, LTD.

LY

DON W. GILBERT, President

ATTEST:

ZK)L
DeANN MAUGHN, Secretggy ﬁ

L

On this Eiu day of September, 1984, before me, the
undersigned, a Notary Public in ané for said State, person-
ally appeared DON W. GILBERT and DeANN MAUGHN, known to me
to be the President and Secretary, respectively, of LAST
CHANCE CANAL COMPANY, LTD., whose names are subscribed to
the foregoing instrument and acknowledged to me that they
executed the same on behalf of said corporation.

IN WITNESS WHEREOF,

I have hereunto set my hand and

seal the day and year first above written.

MICROFILMED

(SEAL)

BEC 1% 1989
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NOTARY PUBLIC FQR IDAHO v

My Commission Expires:
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NOTICE OF PROSPECTIVE DISSOLUTION

NOTICE 1S HEREBY GIVEN of the prospective voluntary
dissolution of LAST CHANCE HYDRO ELECTRIC CO., an Idaho
Corporation, pursuant to §30-1-87, Idaho Code, on or after

October 1, 19B4.

LAST CHANCE HYDRO ELECTRIC CO.

By: &)

DON W. GILBERT, President

ATTEST:

DEC 1% 198Y
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Filing o 209
Tax $ - ne
Pete T. Cenarrusa
SECRETARY OF STATE
By S 4
riled By? Rscine, Olson, W¥ye, fooper & Badgs
P. 0. Box' 1391
Focatsllo, Idabo 83204
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State of 1.0 | ‘@
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 28, 1989

-Randall €. Budge, Attorney at Law
P.0O. Box 1391
Pocatello, ID 83204-0391

RE: Permits to Appropriate Water Nos. 13-7297 and 13-7288, Last
Chance Canal Company Project

Dear Randy:

I acknowledge your letter dated June 1, 1989. It assists to
clarify some guestions about ownership. There are, however,
others which are not clear to me.

I am uncertain after reviewing the portion of the agreement
which I received, whether Idaho Power purchased the land, or only
the plant facilities. This is important, as I'm sure you're
aware, because, when a license is issued, the water right becomes
appurtenant to the land. 1If UP&L owns the land, the water right
may be owned by UP&L, regardless of whose name is printed on the
license. Please inform me whether Last Chance Canal Company owns
the land where the power plant is located.

Idaho Code § 42-206 through § 42-210 require department
approval of all transfers of permits to appropriate water for
power purposes. If the permits held by Last Chance Hydro
Electric Company have been assigned to Last Chance Canal Company
as a result of dissolution of the Last Chance Hydro Electric
Company, a document representing the transfer must be submitted
to the department for approval.

Finally, Idaho Code § 42-206 and § 42-207 require that a
holder of a permit for power purposes must be authorized to do
business in the state of Idaho. We have required submittal of a
certificate from the secretary of state or an affidavit
establishing authority to do business, and request submittal of

the certificate or affidavit. -
pEC 1% 1989
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Once we receive the above information, the department will
change its records, and issue a license in the name of the Last

Chance Canal Company.
Slncere{:;;deééﬁddtﬁxﬁ—j)

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

MICROFILMED

DEC 12 1989
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P-L0245-000

) ’ UNITED $TATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION . a-
) b.
Ce
d.
® | .
Notice of Application Filed with the Commission
(March 9, 19B7) £.
" . a.
Take notice that the following hydroelectric spplicstion h.
has baen filed with tha Federal Energy Regulatory Commiesion :
and is available for publlc inspection:
i.
i,
k.
1.

. ) DC~-A-3

Department of Water Resources

Type of Application: Preliminary Permit

Project No: 10240-000
Date Filed- January 12, 1987
Applicant: Last Chance Hydroelectric Company

Name of Project' Last Chance Diversion

Tdaho near the
30, SE 1/4 and

On Bear River in Caribou County.
town of Grace T.?5. R.41E.. sec.
sec. 3}, NE 1/4

Location:

Filed Pursuant to: Federal Power Act 16 U.5.C. § 791(a)-825(r¥

Contact Person: Mr., Jordan Walker Mr. Mike Graham
P.O. Box N P.0. Box N
Manti, Utah 84642 Manti, UT 84642
(80)) 835-0202 {R01) &35-0202
Comment Date:
mar 1 11967

Description of Project The proposed project would consist of:
{1) an existing 35~foot-high concrete dam at an elevation of
5.608 feet. owned hy the Last Chance Irrigation Companv: {2} an
existing A-foot-diameter, 1,500-foot-long buried penstock: {3)

a powerhouse containing three generating units with an installed
capacity of 2,100 kW. producing approximately 9,198,000 kwh of
energy annually- and (4} an existing 3,000-foot-long, 2.5-kV. Utah
Power and Light Companv's transmission line. No access road will
be needed to conduct the studies. The Applicant estimates that
the cost of the studies to be conducted under the preliminary
permit would be $5,000.

The proposed project would be locatsd on lands owned by the
Last Chance Irrigation Company.

Project power would he sold to Utah Power
and Light Company

Purpose of Project-

Thias notice also consists of the following standard paragraphs:
A%. A7, A9, Al10, B, C, and D2.




AS.

A7,

AS.

Preliminary Permit -- Anyone desiring to Eile a competing Ald.
application for preliminary permit for a proposed project

must submit the competing application itself, or a notice

of intent to file such an application., to the Commission

on or before the specified comment date for the particular
application (see 18 CFR 4,36 (1985}). Submission of a timely
notice of intent allows an interested person to file the
competing preliminary permit application ne later than 30
days after the specified comment date for the particular

application.

A competing preliminary permit application must conform with
18 CFR 4.30(b){1l) and (9} and 4.36. -

Preliminary Permit —- Any qualified development applicant
desiring to file a competing developmaent application must
submit to the Commission, on or before the specified comment
date for the particular application, either a competing
development application or a notice of intent to file such
an application. Submission of a timely notice of intent

+o file a development application allows an interested
person to file the competing application no later than 120
days after the specified comment date for the particular

application.

A competing license application must conform with 18 CFR
4.30(b){1) and (9) and 4.36.

Notice of intent -=- A notice of intent must specify the

exact name, business address, and telephone number of the
prospective applicant, include an unequivocal statement of
intent to submit, if such an application may he filed,

either (1) a preliminary permit application or (2) a
development application {specify which type of application}.,
and be served on the applicant({s) named in this public motice.

economic analysis,
plans,

. to proeceaed with

Proposed Scope of Studiss Under Parmit -— A preliminary
permit, if isaued, does not authorize conatruction. The

term of tha proposad preliminary permit would be 36 montha.
The work proposed under the preliminary permit would include
preparation of preliminary engineering

and a study of snvironmental impacts. Based on the

of these studies the Applicant would decide whether
the preparation of a development application
operate the project.

results

to construct and

Comments, mHOnmmﬁmr or Motions to Intervene -~ Anyone may
submit comments, a protest, or a motion to intervene in
accordance with the requirements of the Rules of Practice

and Procedure, 1B C.F., R. §§385.210, .211, .214. In deter-
mining the appropriate action to take, the Commission will
but only

consider all protests or other comments filed,
those who file a motion to intervene in accordance with the
Commission's Rules may become a party to the proceeding.
Any comments, protests, O motions to intervene must be
received on or before the specified comment date for the

particular application.

Filing and Service of Respomrsive Documents — Any filings
must bear in all capital letters the title PCOMMENTS",
"RECOMMENDATIONS FOR TERMS AND CONDITICNS®, "NOTICE

OF INTENT TO FILE COMPETING APPLICATIONT, "COMPETING
APPLICATION", "PROTEST" or *MOTION TO INTERVENEY, as
applicable, and the Project Humber of the particular
application to which the filing is in response. Any of
the above named documents must be filed by providing the
original and tha number of copies required by the
Commission's regulations to: Kenneth F. Plumb, Secretary.
Federal Energy Regilatory Commission, 425 North Capitol
Street, N.E., Wasfiington, D.C. 20426. An additional copy
must be sent to: Mr. Fred E. Springer. Director, Division
of Project Management, Federal Energy Regulatory Commission,
Room 203-RB, at the above address. & copy of any notice of
intent, competing application or
also be served upon each represen
gpecified in the particular application.

motion to intervene must
tative onﬁﬁ:mmwcuw%%mzn
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\

o
“&h—..,‘_‘



bmmsnm Comments - Federal, State, and local agencies are ' 307 “

invited to file comments on the described application. > . A TW\H;; = Mﬂﬁf}/ﬂl\ k M)\

(A copy of the application may be obtained by agencies .. i == o 11r SN }\ -
directly from the Applicant.) IE an agency does not file ey ;.r,/ﬂ/k a «u\l L rwlzf,rf ,ff S
comments within the time specified for filing comments, y ..,,,,,, B _,.,,.,,fn. --l.l);,,f,,ﬁ -l 1,
it will be presumed to have no comments. One copy of an ™S A Y TR = ....) ST - i
agency's comments must also be sent to the Applicant's 7 .‘ oy A 2 ; NN o

* I "‘ . . "
representatives. i b 4 . S j 7 \/ NS
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State of Icgho ¢
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

May 10, 1989 CECIL D, ANDRUS

GOVERNOR

R. KEITH HIGGINSON
Utah Power and Light DIRECTOR
c/0 Carly Burton
P.O. Box B899
Salt Lake City, UT 84110

RE: Permits to appropriate water no. 13-7297 and 13-7288, Last
Chance Canal Company project

Dear S5irs:

The Department of Water Resources is attempting to license
permit nos,., 13-7297 and 13-7288. We understand that Utah Power
and Light has obtained an ownership interest in the hydropower
project from Last Chance Hydroelectric Company.

I am requesting an official assignment of the water right
permits from Last Chance Hydroelectric Company to Utah Power and
Light. I have enclosed an assignment form, If an assignment has
already been executed, it can be submitted.

May I remind you that Idaho Codes § 42-204 through § 42-210
prohibit the transfer or assignment of a water right permit
without initial approval from the Department of Water Resources.
It also requires a showing that the transferee is either a
resident of the State of Idaho or gualified to do business in the
State of Idaho. Wwhile I don’'t question the authority of Utah
Power and Light to do business in the State of Idaho, the
assignment of the permits listed above must be submitted to the
department and approved.

The statutes also state that if the permit is assigned
without approval, the department shall immediately cancel the
permit. I don’t anticipate taking such drastic action, but the
statutory mandate should raise enough concern to prompt submittal
of the executed assignment to the department.

Sincerely,

Water Right Permits Section

\LIRED |
GS:ds ‘luEHuIF b
cc: Utah Power and Light Eastern Region DEC1% 1989
Rt. 1 Box 180
Grace, Idaho 83241
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Form 219A

2/84
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DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

BEZFICIAL USE FIELD REPOR

PO- Rex &19
Sl Cavly Ruvbon
SLC ,Ubh

Current Address:
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Twp.| Rge. Sec. [NEvanwialswia]ser/a [NEIZa [Nwiza [Swiza [SEIZ4 [NEV/& [NWI7a [Swiza [GEI/4 [NEV [Nwi/a[swia[SEVA Totals
q4s = bos P'.ﬁr I e PR
P 3 PR B R
N Wl
EG T 715
I 3
- e gTotal Acres
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Form 219B
5/B4 ‘ STATE OF IDAHOQ
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TAN 13 1986 Permit No.

f Water Resources

to
1. Measurement Calculations Departmen
a) Field Measurement Calculations (Include theoretical capacities and system capacity)

CQPQCA*\/ o? 3-(1;1-(!&(\‘*-# ;T.}.lﬁm Caqu\c{l‘tlbr :) C-CS = k(.u' x (1.
head x <hHamey

q\mmc ! C‘;(n“i\/ ** { - ofy 2 FuLux (. ¥ < s
KQL&?KU) b‘;u‘:p‘:i!;"y u?."‘“uj»\ fuer 3 2 T C?S—.(-.:a/g%
S 35l ® L3715 o
il .75 45,050 g g
) *24 &L - SMFkw x L 3 = R00.5<fs
s";nr\cw 7 ____——----—-—x T
2 . $ER A 4% em =
a5% ko) Wy efs = asg e ¥ 303,75
Cca" 351 € ‘f\racl_)

tobal = €5T-E b5
f.a(zﬂcd}’ '

b} Volume Calculations for Irrigation: CinE & L6

V.. = {Acres Irrigated) x (Irrigation Requirement) =
V.. =

[Diversion Rate (cfs)] x (Days in irrigation Season) x 1.9835 =

.A.
V =35maler of V;and V,, =

¢) Volume Calculations for Other Uses:

permt asles G e o, Wlo Fs x 3¢S 4ays x LIBIT= DIFSSA- Lot
\
\'-
\
2. Overlap Review CPoint r) \
| 3-7297 \

a) Other water rights with same place of use:

(Cpwech

¢ \-'owcr:} \L uwwvrj
b) Other water rights with same point of diversion; __ | 3~72 77— = [ {-OCA S—%" d [1-6359
¢) Analysis: Noees ais T, gy 0 ._(_‘,j;‘_ﬂ!i_n.é_ oy g ‘&m
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10. Other water rights-on these .Is :
11."Other water right diverted from same p.d. €D ts healiaber B Last chance Camal on Bear Rwer

d ¢

i2. Diversion and Dellivery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measuremsent port. On multiple diversion systems
indicate how diversion systems are connectad.

DIVERSION AND DELIVERY -
SYSTEM 4

\\:IQ«IS s

T Tl

3 v o At . s ro i e e s PP RSP Vi B s Sl el N WS Y W S

m/ ' Aerlal Photo of Place of Use Attached
13. Photo of Diversion & System Attached D or Map of Irrigated Acrssge Attached

14. Remarks F\owéw-cr]«l fhm f‘oowa ‘/\guse \S Vlég‘ W\Tﬂﬂ-l«c! 1 CF; ‘ow+
rabed ox by hou wany ke ave _?Mpﬂagdﬁpm&_,:cl

a‘ji' Qan@.l Ly q(r:r gnl ancr“qw N+‘_i.l- S‘cc‘r'fcm ‘Pef ‘-—"’CJ"’" HWJ F\gwt +hY“F

l‘_'_kﬂn‘ ;gl Q£+€'V +lfx: hafAza PIQ@J

H-(_’_f.é.— 4—5'.; Lo w71

15. Recommendad Amendments

]

] Change P.D. as reflected above - [J Add P.D. as reflected above m/None
d Change P.U. as reflected above l M.U. as reflected above O other
16. Examiner's/Consultant’s Signature C;%[A"/U ¥ 22K _ Date ~I19-%S~
Consultant's License Number
IDWR Director’s Authorization to Conduct ﬁ}ia;ﬁ YO
Beneficial Use Examination Ly LoF £V B ,ﬁfﬁ' ;*:;
Date Y S ONSULTANT SEAL
DEC 1 » 1989
i
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DEPARTMENT OF WATER RESOURCES |

The _am..._um:_.:m:ﬁ of Water Resources will consider this s a statementft
holder (s} completed development to the extent shown bel if Permit No. N

Name{s} of Permit Holder: _(tﬂl H*-‘Qb?%m r.*&Bm e 7:.: Q .
Post Office Address: @ il m\cht\f-E 1 e

o I Tel, th W \W&W 1
Sourceof Water: __ (K ¥ wh.cmn..-.a? ri ke (o, 20,

Extent of Use: 1 Domestic ~ {number of households)

U Stockwater {number and type of stock)

wmﬁ_gméﬁ Sougrrad] @.... \D@oo fs.

Measuring Devite:  Reguired? mém " No stalled? Yes \D No

Access Port:” Reguired? Yes x. No Installed? 2 Yes [ Np

The above information is a true statement of the extent to which the above ::E_Um-m :.:z has

been developed. kﬁm R

~ Novewmber4 Qmw B! P "

Date m.m_..mE_.m a* vm..::» Io_

g
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LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
GARY L. COOPER
RANDALL C. BUDGE

JOHN A, BAILEY
WILLIAM F. BACON
JOHN A. GOQDELL ~
JOHN B, INGELSTROM
PATRICK J. OSHIE " *

* ALSC MEMBER ILL. BAR
** ALSO MEMEBER UT. BAR

¢

LAW OFFICES OF

RACINE, OLSON, NYE, COOPER & BUDGE
CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER Telephone
POST QFFICE BOX 1391 Area Code 208
FOCATELLQO, IDAHO B3204 232-6101

November 7, 1983

Ms. Rita Fleck
DEPARTMENT OF WATER RESOQURCES
450 W. State Street

Boise, Idaho

83720

Re: Permit No. 13-7288 -- Approved December 18, 1980
Permit No. 13-7297 -- Approved June 23, 1981

Dear Ms.

Fleck:

We represent Last Chance Hydro Electric Co. and have
received your "Proof Due Notice" dated November 1, 1983,
relating to Permit No. 13-7288. I have completed and am
returning herewith your card as a statement that Last Chance
Hydro Electric Co. has completed the development of their
hydro electric project on the Bear River in Caribou County,
Idaho, to the full extent shown by both Permit No. 13-7288
and also Permit No. 13-7297. The construction of the power
generation plant was completed on or about January 15, 1983,
at which time the applicant began using the claimed water
rights in their entirety as set forth in the applications.

If any additional information is required to permit the
department to issue a license on these rights or if you have
any guestions, please advise.

RCB:cw

enclosure

uly yours,

c: OQrrin Harris
Don Gilbert



November 1, 1983

: S N CERTIFIED MAIL -
Last Chance Hydro Electric Co. . 7 o2 :
c/o Eandall C. Budage _ SR ]5?1 /
RACIHE, HUNTLEY, COLSON, NYE & COOPER
P. . Box 13%1- : :
- Pocatello, 1D 83201

" Gent)emsn:
- Re: Perpit Wo. 1s-7¢88

PRUOF DUE NOTICE

One of the condit10nS:of aporoval of'yodr“wétek permit No. 13-7288 wes - .

that proot of the exzent of your benaficial use must bhe submitied to

~this office on or -hefore Janyary 1, 1984, - (See last pace of your:
~approved permit ar your Jast approved.extemsion request). Enclosed 1s 3
postcard which may be used to,subﬂit the required“pfoof."‘

it ydu Flave not fv1|y c0mpletﬂu your pr01“c1 and vou or'a pkevious'
- owner of this permit have not received a prior extension of time, you

T may request an extensfon of time provided: the delay s for reascnable

catuse as described in Section 42-204, ldaho Code. - If you have been
prevented. from proceeding by: a.governmpnt_agency or by litigation, more
than one oxtension of time can be granted. An extension of time regquest
form is encliosed for your convenlence S o

E1ther the heneficial use pos?card or-a request for an extension of time
must be received by. this department on or before the above-described
“proof due date. If neither is- received, the department will send you a.
““lapse notice.  Within sixty (60) days of the mailing of the 1apse '

notice, the permit w111 no 1onaer be of any force nor effect. '

Sincerely,

CRITA FLECK
Secretary/Records Manager

Enc]osures



December 14, 1981

Randall C. Budge ' )
RACINE, HUNTLEY,Q0LSON, NYE & COOPER
P.0. Box 1391

Pocatello, ID 83201

. Dear Raﬁdy: _

Per your request in your letter dated December 1, 1981, 1 hereby acknowledge
‘the receipt of a copy of a Security Agreement and Mortgage between Last Chance
Hydro Electric Company and Spokane Bank for Cooperatives. A copy of the above
has been placed 1n both Permit Nos. 13-7297 and 13-7288. -

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

AR,



R CRERIRAE
| el e U )
®» e '
’ Law OFFICES OF DEC 4 !%]
RACINE, HUNTLEY, OLSON ve '
_ NYE & COOPER Partment of Viater Resources
LOUIS F. RACINE, JR. CHARTERED TELEFHONE
ROBERT C. HUNTLEY, JR. CEMTER FLAZA-CORNER FIRST & CENTER AREA CODE 208
WILLIAM D, OLSON 232-61C1
W. MARCUS W. NYE POST OFFICE BOX 1391
GARY L-COQPER POCATELLD, IDAHO 83204
THOMAS J. HOLMES
RANDALL C. BUDGE :
HOHMN A. BAILEY December 1, 1381

Mr. A. Kenneth Dunn, Director -
State of Idaho

Department of Water Resources

State House

Boise, ID 83720

Re: Permits No., 13-7288 and 13-7297
Last Chance Hydro Electric Co.

Dear Mr. Dunn:

Last Chance Hydro Electric Company, a wholly owned
subsidiary of the Last Chance Canal Company, Limited, of
Grace, Idaho obtained approval of the captioned permits on
5-30-80 and 6-23-81 respectively for the appropriation of
660 CFS on Bear River for Hydro Electric purposes. The
applicant is in the process of constructing a small power

‘generation plant for use in conjunction with their existing
canal system used for irrigation purposes.

We have recently supplimented your file on these
permits with copies of the Federal Energy Regulatory Commissions
Order granting exemtion from licensing issued October 15,

1981 and also a copy of the Bureau of Land Management Right
of Way grant issued October 23, 1981,

The project cost, estimated at $1.5 million is
being financed by the Spokane Bank for Cooperatives of
Spokane, Washington. In compliance with Idaho Code 42-207 I
am enclosing herewith a copy of the Security Agreement and

.. Mprtgage executed by Last Chance Hydro Electric Company in
*" favor of the Spokane Bank for Cooperatives which has been
"filed for record in the Caribou County Recorder's office as
. gecurity for the Construction Loan. The initial phases of
.. construction are underway and the plant is expected to be
o completed during the up-coming year with a completion date
*.in the Fall months of 1982 after which the powexr produced
will be sold to Utah Power and Light Company pursuant to




Mr. A. Kenneth l:.-. .

Permits No. 13-7288 and 13-7297
Last Chance Hydro Electric Co.
December 1, 1981

Page 2
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contract.

Would you kindly provide us with a letter acknowledging
receipt of a copy of the Security Agreement and compliance
with Idaho Code 42-207. Please contact me if you have any
questions or require additional information. -

Thank you for your time and cooperation.

RCB/jw

Enclosures
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SECURITY AGREEMENT AND

MORTGAGE
THIS MORTGAGE, made and entered into this ___21st _dayof October | , 1981
by LAST CHANCE HYDRO ELECTRIC CO. ,
whose addressis 911 South Main, Grace, Tdaho 83241

(hereinafter referred to as “Mortgagor,”) and SPOKANE BANK FOR COOPERATIVES, a corporation organized
and existing under the laws of the United States of America, located at W. 705 First Avenue, Post Office Box TAF-C2,
Spokane, Washington 99220, County of Spokane, State of Washington (hereinafter referred to as ‘“Mortgagee”),

WITNESSETH:

This document is intended as a mortgage to secure performance of the covenants and agreements herein con-
tained and contained in any loan agreement, security agreement or other agreement between Mortgagor and
Mortgagee, and to secure payment of a loan or loans applied for by Mortgagor and approved by Mortgagee in the sum

of One Million Five Hundred Forty Thousand and no/100----------w---—- Dollars
3 1, 540 000, 00 - )evldencedby the followmg descnbedpronnssory note(s) from Mortgagorto

;-

‘ Amount . :. o Maturity Date

Dateanote ) RIS
$1 540 000 00 -  April 1, 1997 '

-t
i

supplements thereto or at such other rate(s) prescribed from time to time by Mortgagee in accordance with law and

. agreement with Mortgagor, any and all renewals or extensions thereof, any and all future loans and advances, any

‘ State of Idaho, Department of Water Resources, applications for’ permj.t to -
- appropriate publlc waters of the State of Idaho as follows:

and all Class C stock investments in Mortgagee, and all other indebtedness of whatsoever kind or character and

howsoever evidenced, which may now or hereafter dunng the continuance of this Mortgage be due, owmg or existing

from Mortgagor to Mortgagee, its successors or assigns.

~In consideration therefore and for value received by Mortgagor from Mortgagee, Mortgagor does hereby mortgage, |
grant, bargain, sell and convey unto Mortgagee, its Successors and assigns, the followmg described real property,

situate in the County(ies) of Caribou
Stateof Idaho : , to-wits

]

- L. Application ‘io 13 7288

A, Appllcant-' THE LAST CHANCE'CANAL COMPANY, LIMITED now ”f
a331gned £o. LAST CHANCE HYDRO ELECTRIC CO. -

Source : Bear Rlver

C. E'.'f'Use ‘440 CFS for power purposes - January 1 through
. December 31 - _

1

D. JP01nt of Dlversioﬁ:
_ Southwest % of the Southeast % of Section 30,
Township 9 South, Range 41 East, B.M., Caribou

| County, Idaho _ '

E. Place of Usef(
Northeast % 3 of the Northeast %, Section 31,
- Township 9 South, Range 41 East, B.M., Caribou
County, Idaho. o

F. Approval: December 18, 1980

_ Amendment Approved: April 22, 1981

G. Priority: May 30, 198'0

Page_l._ofMortgage L - ‘ I‘; S

Return to the SBC, Spokane Washlngton.
lk‘

.together with mterest payable oa the unpald balances thereof at the rate(s) specified in sa1d loan agreement or
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II. Application No. 13-7297

A, Applicant: THE LAST CHANCE CANAL COMPANY, LIMITED,
now assigned to LAST CHANCE HYDRO ELECTRIC CO.

B. Source: Bear River

C. Use: 220 CFS for power purposes - January 1 through
December 31

D. Point of Diversion:

. Southwest % of the Southeast % of Section 30,
.. Township 9 South, Range 41 East, B.M., Caribou
ﬁ=County, Idaho

o Place of User . . B o ' S '_ﬂ-é:;

{Northeast % of the Northeast %, Section 31,
- Township-9 South, Range 41 East, B.M.,, Caribou
County, Idaho B

F Approval une 23 1981
Prlorlty February 11, 1981

*:k'k'}:‘k'f‘*'k

__f;ﬁ s

Unlted States Department ofrthe Interior, Bureau of Land Management,
nght -of- Way Grant No. 1- 17418 dated October 23, 1981.

Grantee LAST CHANCE HYDRO ELECTRIC CO.

Permltted Use by Grantee:

A Penstock diversion structure, penstocks, turbine build-"’
+ ing, access road, powerline, and related hydroelectric
- generating equipment within the Northeast % of the
" Northeast % and Southwest % of the Northeast %, Section

31, Townshlp 9 South Range 41 East, B.M., Caribou County
Idaho.- L . ‘ - -

TOGETHER WITH the'lnterests of the Mortgagor and Debtor in and to all

improvements to the hydroelectrlc project site, including, but not
llmlted to, the follow1ng . o

HYDROELECTRIC EQUIPMENT

_;Turb:.ne/Generators
‘. Switchgear. =~ - s o
‘Control and DataﬂLogglng Equlpment

Transformer : ,
~Utility Tie Equlpment _ R
Transmission Line Extension ' ' ‘ T

MECHANICAL EQUIPMENT:

Radial Control Gates
Control Gate Structure
Penstock Slide Gates
Flow Measuring Equipment

'STRUCTURES AND PENSTOCKS:

Turbine House

Turbine House Substructure
Penstocks

Penstock Diversion Structure
Emergency Bypass Structure

(continued on next page)

Page 2 of Mortg'ag'e‘ .
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MISCELLANEOUS CONSTRUCTION AND IMPROVEMENTS:

Rock Excavation

Embankment

Existing Parshall Flume Improvements
Retrofit Existing Gates

Access Road

Page 3 of Mortgage




¥

r

" BEIL2Rev. 19

PR S RO T

j .-_ 5
80) -

T
.
L\

i“\"i._ ALV E . -

i

P

together with the tenements,(}\n' ditaments z;nd appurtenances now or hereafter thereunto belonging or in anywise
appertaining, and all the rents, i§s‘u‘es and f)roﬁts arising or to arise therefrom, inclusive of all the estate, right, title,
interest and claim whatsoever, a}'/la’w or in equity, which Mortgagor now has or may hereafter acquire in or to the
described real property and’each (rd évﬁryi ‘part and parcel thereof, inclusive of all structures, improvements,
appurtenances, fixtures, easements, rights and privileges now or hereafter acquired, erected on, or used in connection

T

. 1 f“?,r?r

with the above-described real propbyty, all of which are hereby declared to be appurtenant to the land; all structures,

improvements and fixtures now or+hereafter acquired and placed, located, instafled in, or used on or about any
premises owned, leased or operated by Mortgagor, including without limitation the described premises, and after-
acquired title to any of the described real property resulting from purchase or the exercise of an option to purchase,
and to any streets or other public roadways abutting the described real property resulting from any vacation by
operation of law or conveyance, all of which shall be deemed and construed as part of the realty. All property subject
to this Mortgage is hereinafter referred to as ‘‘the mortgaged premises.”

TO HAVE AND TO HOLD the mortéaiged premises unto hlongagee, its successors and assigns.

IT IS HEREBY 'AGREEt) that all covenants and stipulations in these presents contained shall bind the successors

‘and assigns of Mpi'f and shall inure to the benefit of the successors and assigns or Mortgagee. o

Yl -

2. Mortgagor will pay, when due, the indebtedness hereby secured in accordance with the terms thereof, ~ ~ *

. L

3. Mortgagor wiil pay all taxes, assessments, water and other charges for utility services that may be levied, assessed or charged upon or against
the mortgaged premises, or any part thereof, before the same become past due according to law, and will promptly pay and satisfy any mechanic’s
lien or other encumbrances that might by operation of law or otherwise become a lien upon the mortgaged premises whether or not superior to the
lien of this Mortgage, all premiums upen insurance policies on the mortgaged property, all licenses or fees legally owing by it, all rentals or other
charges for the use of any leased ground or premises upon which any of the mortgaged premises may be located, all taxes or assesaments which now
are or which may hereafter be levied or assessed and which are or are to become a lien upon the mortgaged premises and property, or any part
thereof, or upon this Mortgage or the debt secured thereby, or upon the interest payable thereon, and amounts for investment in bank stock as may
be required, In case of default in payment of any of the foregoing, Mortgagee, its successors or assigns, may at its option pay said insurance
premiums, or reinsure the mortgaged premises and pay all premiums therefor, and pay licenses, fees, rentals, charges, taxes and/or assessments due
or claimed to be due under any legislative power or authority or under any valid contract; and any amounts so paid by Mortgagee, and any amotint

© required for investment in bank stock as aforesaid shall become part of the principal debt; and amounts so paid by Mortgagee shall bear interest

from the date of payment. . ... - . . o

" 4. Mortgagor (i) will keep all improvement;; erected cn the mortgaged premises in good order and repair, (i) will not permit waste of the
mortgaged premizes or door suffer anything to be done to depreciate or impair the value of the mortgaged premises d}m’ng the life of this Mortgage,
(i) will not make any changes in or alterations to the improvements on the mortgaged premises which will materially decrease the value of the

same, and (iv) will not remove or permit to be removed any improvements from the mortgaged premises, without the prior written consent of
Mortgagee. e Cr .

5. Mortgagor will keep the building improvements now erected, ‘or which thay hereafter be erected, on the mortgaged premises insured against
loss or damage by fire with extended coverage endorsement, written by a responsible insurance company or insurance companies satisfactory to
Mortgagee in an amount, satisfactory to Mortgagee, naming Mortgagor and Mortgagee insured parties as their interests may appear, and will cause
tobe executed and attached to ali policies of insurance issued thereon a clause in form satisfactory to Mortgagee, making loss payable to Mortgagee
as its interests may appear, said policy or policies of insarance to be delivered to Mortgagee. Any insurance funds paid to Mortgagee as a result of

- damage or loss to the mortgaged premises covered may at the option of Mortgagee be released to Mortgagor to be expended in the repair, restor-

ation, or replacement of the mortgaged premises so damaged or lost, or be retained by Mortgagee and be applied toward the payment of all or such
of the items of indebtedness secured hereby as Mortgagee may elect. Mortgagor hereby appoints Mortgagee agent ta colleet all amounts payable
under said policies to Mortgagor, and such amounts received after the cost of collection shall be applied to the payment of the principal sum and
interest thereon, and other sums secured hereby.i.7 . T LU T Tt 0 T e T . L S

.6, Should Mortgagor fail to pay any ta:(eé,'assessniénts., i;lfe iﬁsumnée prermu.ms or other cha.rgéé ﬁayable Ey Mdrtgagor hereundef. before the
same shall be past due, Mortgagee may, at its option, make payment thereof, and the amounts so paid with interest thereon at the rate then
payable on the indebtedness secured hereby. shall be added to and become a part of the debt secured by this Mortgage and shall be repaid to

Mortgagee forthwith, without waiver of any right arising frombreach of any of the covenants, and for such payments with interest the mortgaged =
: premises as well as Mortgagor shall be bound to the same extent as bound for the payment of the indebtedness herein speciﬁcally described. Should -
. Mertgagee make such payment or.payments at'its option as set forth in the foregoing sentence, such act shall not constitute a waiver by Mortgagee -

_ of any other rights it may have atising fmm_}\\'{ortgagor's failure as aforesaid, including but not limited to Mortgagee's rights under paragraph 8 of
. thisMortgage ;'u Toras o T ek A '.7""“. . R I . O S

Y

-7. Mortgagor hereby assigns and transfers unto Mortgagee the issues and profits, together with full power and authority to demand, sue for and
collect the same in the name of Mortgagor, o in its own name, and to take possession of and manage the mortgaged premises or to cause a receiver

' “to be appointed for such purpose and apply the income therefrom, after the costs of collection and management, to the reduction of the indebtedness
4 secured hereby; provided, however, that the right to collection and management shall not apply a3 long as this Mortgage is in good standing.

8. If any of the following shall vceur, the entire unpaid balance of principal and accrued interest secured by this Mortgage shall become

. immediately due and payable at the option of Mortgagee and foreelosure proceedings may he commenced forthwith: : o

{a) Defaultin the timely payment of 'any‘indlebtedness to Mortgagee pro'niptly'when' due.

. {b) Failure of Mortgagor to perform or obaerve all the provisions of this Mortgage, or the happening of an event of default under any other
"-agreement or security instrument between Mortgagor and Mortgagee. - o L : s

% (c) Diseovery of any misrepresentation, breach of warranty or material falsity of any certificate, schedule or statement made or furnished by
Mortzagor to Mortgagee, whether or not in connection with this Mortgage. o oo P ‘ . E
(d) Mortgagee, in good faith, deems or has reasonable cause to deem itself insecure, or in the event of change in the condition of affairs,

financial or otherwise, of Mortgagor or of any endorser, guarantor or surety for the liability of Mortgagor to Mortgagee, which, in the reasonable
opinian of Mortgagee, impairs or decreases Mortgagee's security.

" (e) If Mortgagor hecomes insolvent or unable to pay its debts as they mature or makes an assignment for the benefit of creditors or files a
voluntary petition in bankruptcy, or a voluntary petition seeking reorganization, or to effect a plan or other arrangement with creditors, or shall file
an answer consenting to or takes any other action indicating acquiescence in any involuntary petition pursuant to, or purporting to be pursuant to,
any bankruptey, reorganization or insolvency laws of any jurisdiction, or shall be adjudged bankrupt or insolvent by any court of competent juris-
diction or a receiver is appointed for any substantial portion of Mortgagor's property. : .

{f) Loss or destruction of or substantial damage to aby of the mortgaged premises.
() Sale or other transfer of the mortgaged premises or any part thereof without the prior written consent oZ Mortgagee;

The failure of Mortgagee to exercise the option given hereunder shall not be taken or deemed a waiver of its right to exercise such option as to any
such past or subsequent violation of any of said covenants or stipulations.

Page __.'{i_._, of Mortgage
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9. In the event suit or action is begun to Soreciose this Mortgage, Mortgagor will pay in addition to the costs and disbursements allowed by law
sch sum as the court may adjudge reasonaktie attorneys’ fees in such suit or action, or any appeal therefrom, and such sum as the court may adjudge
reaonable for the necessary examination azd search of the public records respecting the title to the mortgaged premises, and the plaintiff in such
suft or action may take judgement therein %or snch sums. Mortgagor will pay to Mortgagee all sums, including costs, expenses and reasonable
zgents’ and attorneys’ fees, which it may exzend or become obligated for inany proceedings, legal or otherwise, involving the title to the mortgaged
premises, or to establish, protect or sustain ne Tien of this Mortgage, or its priority, or in defending against liens, claims, rights, estates, easements,
or restrictions, or for evidences of title to the morigaged premises, or for expenses and attorneys’ lees incurred; together, always, with interest
on a5 sums at the rate then payable on the rdebledness secured hereby; and for payment of said sums and interest this Mortgage shail stand as
sexrity in like manner and effect as for payment of said debt.

10. 1f the mortgaged premises, or any part Thereof, be condemned under any power of eminent domain or acquired for public use, the damages,
proceeds, and the consideration for such aegrisition, to the extent of the full amount of the indebtedness secured by this Mortgage, including any
expemies and actorneys’ fees incurred iy Morzzges on account of such condemnation, are hereby assigned by Mortgagor to Mortgagee and shall be
wread forthwith to Mortgagee to be applied by I zo the payment of such expenses and attorneys’ fees and any balance on account of the last maturing
porsen of the indebtedness secured hereby.

11. As further security for the payment of =8 indebtedness herein mentioned, all Mortgagor's rents and profits of the mortgaged premises and the
rizht, title and interest of Mortgagor in 2=d amder all leases now or hereafter affecting the mortgeged premises, are hereby assigned and transferred
o Mortzagee, So long as no default shall exist m compliance with any requirement hereof or of any cther agreement or security instrument now or
a1 any time executed between Mortgagor 2nd Mortgagee, Mortgagor may collect assigned rents and profits as the same fall due, but upon the
oecerrence of any such default, or at such tazer Time as Mortgagee in its sole discretion may fix by written notice, all right of Mortgagor to collect or
receive rents or profite shall wholly terminam Mo Jease of the whole or any part of the mortgaged premises involving an initial term of more than.
Three years shall be modified or terminaked without the written consent of Mortgagee, nor shall the surrender of any such lease be accepted nor'.
any rental thereunder be collected for mere tizm two months in advance without like written consent. In the event of any default hereunder and the - &

exercise by Mortgagee of its rights hereby grazmted, Mortgagor agrees that payments made by terants or eccupants to Mortgagee shall, as to such L
zeranis, be considered as though made to Mearszagor and in discharge of tenants” obligations as such to Mortgagor. Nothing herein contained shall ;|
b eonstrued as obliging Mortgagee to perform zny of Mortgagor's covenants under any lease or rental agreement. Mortgagor shali execute and - -

defiver to Mortgagee upon demand any further or supplemental assignments necessary to effectuate the intentions of this paragraph and upon -
fziture of Mortgagor so to comply, Mortgagee pezy, in addition to any other right or remedy it has, declare the entire unpaid balance of principal and
'mtere—stmuedby}hisMortgageirnmed&a.t&'ﬁvdneandpayable‘ CT e ' ‘ AL : e e T

: et L ey e e By - T Y TR I TR I O

12. The word “Mortgagor” and the langrzze of this instrument shall, where there is more than one mortgagor, be construed as plural and be .
bindirg jointly and severally upon all mortgazoes and the word “Mortgagee”” shall apply to any bolder of this Mortgage. All of the covenants of .
Mortzegor shall be binding upen its successors znd assigns and inure to the benefit of the successors and assigns of Mortgagee. In the event of the -
transier of the mertgaged premises or any pect thereof or any interest therein, whether voluntary or involuntary or by operation of law, Mortgages
may, without notice to Mortgagor or any one else, once or often, extend the time of payment or grant renewals of indebtedness hereby secured -
for zny term, execute releases or partial relszses from the lien of this Mortgage or in any other respect medify the terms hereof without thereby -
=Ferring the personal primary liability of Mar=gagor for the payment of the indebtedness herelry secured. No condition of this Mortgage shall be
Gesmed waived unless the same be expressiy wz=ived in writing by Mortgagee. Whenever any potce, demand, or request is required by the terms h
berasi oF DY any law now in existence or herefier enacted, such notice, demand or request sball be sufficient if enclosed in 2 postpaii envelope
sddressed to Mortgagor at the last address z—aally furnished to Mortgagee or at the mortgaged premises and deposited in any post office, station
crletter box, L e T : . ‘ : C :

13. Mortgagor \ﬁll, at all times d'uring the existence of any part of the lien herein proﬁded for, maintain its corporate existence and operafe its
trsiness as a cooperative association qualified wnder the Farm Credit Act of 1971 and any amendment thereto, and under applicable statutes of the
FlELe. . oo EPTE M e - T P _ L o ' ) s

14. This Mortgage, without affecting its Tabdity as a real estate mortgage, is also executed and shall be construed as a “Security Agreement”
uncer the Uniform Commercial Code grantre 1o Mortgagee a security interest in all personal property mentioned herein and in addition to the. .

rights and remedies provided herein Mortgasss shall have all the rights and remedies granted by such Uniform Commercial Code; and reasonable
ncTice, when notice is required, shall be ten (19 days. o

DI WITNESS WHEREOF, Mortgagar has enced these presents to be signed and sealed by 7ts duly authorized officer on the date first herein-
Zhove Writlen. o L . . X . t .

1

© LAST CHANCE HYDRO ELECTRIC CO. '~
e PRESIDEANT oo e TR

statzor - IDAHO _

Counry of Caribou

- . . : -0 B
1 S A \

1 DO HEREBY CERTIFY, That on this ___ AD T aayor . November < '
befcre me, the undersigned, a Notary Potke in and for said County and State, duly commissioned and swornm, personally appeared °
Df} i M,/r 61 /b" f‘\_]— to me known to be the PHESI CerT :

of the corpor-ation that executed the within znd foregoing instrument and acknowledged the said instrument to be the free and voluntary act and
desd of sald corporation for the uses and purposes therein mentioned and that said persen is authorized to execute the said instrument,

IN WITNESS WHEREOF, T have heresrn set iy hand and affixed my official seal the day and year first above written. - " - Lo

L T P AR
oyt B NI P - , : T
s Oy (Seal} f’}*‘ ) Notary Publicin and jor the State of Idaho
TR TR e
\ RPN 1. Residingat _ @'EECE- I-;?O Cay e//()f / '
NEEES IR RS My commission expires 1015/ 845
pA Ty 7
¢ M .
v . . \\'l I +
Pr-.geh_ﬁ of Martgage ' o L . . i SRR
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LAw OFFICES OF

RACINE, HUNTLEY, OLSON
NYE & COOPER

LOUIS F RACINE, SRR,

CHARTERED TELEPHONE
R RT H Y. 4
CBERT © HUNTLEY, SR CENTER PLAZA-CORMER FIRST & CENTER Area CoDE 208
WILLIAM D, OLSON ZAZ-6101
W MAKRCUS W, NYE POST OFFICE 80X 132

GARY L.COCPER SOCATELLO, IDAHO 83204

THOMAS o MOLMFES '
RANDOALL C.BUDGE B - . . - . ~
JOHN A ARILEY . October 29, 1981 ﬂ E @ E H W [E @
ﬂ . N
State of Idaho ' : NOY 1 188
Department of Water Rescources
450 W. State Street Department of Water Resources

Bolse, ID 87420
Attention: Mr. David R. Tuthill, Jr.

Re: Permits 13-7297 and 13-7288
Last Chance Hydro Electric Company

Dear Mr. Tuthill:

“To suppliment your file on the captioned permits, I
enclose herewith of the Federal Erergy Regulatory Commissions
- Oorder Granting Exemption From Licensing issued October 15, 1981,
together with a copy of the Bureau of Land Managment Right of
Way Grant issued October 23, 19B81.

RCB/jw

Enclosures

cc: Orrin Harris
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uxl STATES OF L4ERICA
TEDTWAL FRIHGY PEGULATCIY €OATSSIOM
Ladt Crasace Canal Conmpany ) Project %o, 4520-000

NATICE DF APRPLICATION FOA FXLIPTISw FPON LICERSING

OF & 3MALL HYCHOLLFITRIC PROJLCT CF 3 nECASATTS OR LESS
12aly 21, 1331y
that the (330 Chence Canal Cospaay tiled with the
£y Regulazagy Coomiasion on Apral 23, 1991, an
ivalton for veernrion foc the [ast Cnance Canal Prajecs
. 450 feows all or part of Part 1 of tre Foderal Pouer Act
ity to LA C,F,A, Parl 4 Suhpact < {2380} inplecenting in

LAt owscriun 408 af the Energy Secarity Aot of L19RA. 1S The
C3mvied pro)ast waeld br locatsd an (ve Dear Aiver iA Caribou

“oatity, fdaho. Cofreaomdetce “th the Anplisant shoald he
direvted BO: NC. Droan Harrpa; Last Itance {snal Companyy

Srace. lleha 2341,

PEnIEsL ajecz vauld consist ef) (1]
ain - s 19 fear high ard 175
e Yorqp 12 2 resecvoar of nogilgitle sEoray? Capacit (8]
4y Last Chance Canal, L.27T0 feet lo=q: eeding st (31 & SoncTecw

dywersion st uc
aypurieaant

ture canlalaing radial cancrol gatas:
Yacilicies.

and 1%

Appplicaat prozeses bg install: (1) #n inzake structute adiagent
te the diversion stescture wish § clzutrigally operated Sartical

hele g ) [2) $-42 inch didaeter zenstoris, 100 feat long: (M &
sodertaise conraining new yesecakort, 4 anils axc 350 KW avd Lo init
1T 257 4 fare a total ganerating caszcity of L,55% kd: {33 a 115wV

sosion Line 14 mile longr (3) freic controls g1 rchre
ion radial gontrol gatas; and [d) appurtemant
The Apbilcant ESCATHZEF That the average annaal <nergy
wirdld ce ®,204,000 wdn.

L/ Alu, Taw 35=290, 94 Sear, 611, Secticn 47K of Lhe THA
T acetds . BeCh 1311 405 34 i34 of tne Fubiil
Uity ; sry Falickss Ack o! 1970 {16 U.5.C,

§52°03 and 2701,
a1l

Peaject <o, 4530-000

x T Jh0hTa ~ Ay COMMentd,

,;~|a1- ey irtr Aot Tear an all cepital

Lo TOOMMENTST, TERCTESTT, or TR TITION TO INTEAVENET,
Asy of these f1l{=-s must alag stdfe Lhet 1 1w

lpptxc-ale.

r. 1n feaponse Lo ghid noecwce §f gilicscion fof rremction for
Prx,ecl S0, 4%, ARy cerents, rocices of antenlb, conpeting
Frotesty, oc peiikjans L3 antervens Fost be Tiled

sy prowviding o priginal aad tiieve copres Teguiced by the Commiss
$1ants rvlelatiany to: Feaneth Fo o 2lush, Secovcary: federsl
Ervcgy Regulatary Comaissiun; 323 worth Jspital Steest, N. Fog
washimjtan, D. L. JC42A.  Bn afdarionsl copy rust be sent tax
Fred . 5pringer, Caiefs Applicatzsas Hesanch; Davision of

Ayd oLzl Licenting; Fedecal Eaergy Pegqulotory Comnisisong

ko 208, 400 First Srreet, . W., wAshingfun, O, C. 26626, A
czpy ol aty Rotise ol intear, {ompaiing apalication, ar petitlon
En intecvane Ayt oalse bBe osecwed n each representative of the
Applicant specified in Lhe Eixst paraqraph ol this sotice.

Kenaerh F, Plumb
Secretary

FEDERAL ENERGY REGULATORY COMMISSION
WASHNGTON. O © 0418
Ruay Gurge T g

Grace,

" gruteak ur coffeats dass nol DRcome & party ko the proceeding.

Orrin Harri
LEIS t CE}‘-“-]'.(, I
Felo

Project Ko, 4582-000 -1~

Furpose of Exerptlon - An Enenpticn, L0 lssued, gives the Exsnpten
priority of contral, development, and opE:Jtlon of the project under
the tarms of the ssenption from Jlcensing, and protects tke
Frenptee Loom permst or licenas applicanty Ehat would sesk 1o take
or develiop the project.

Adency Cornents = Frderal, State, #nd local pgencles Chat zecelve
this notice through d:rec( febling from the Commission are invited
o aubmit comtrata on the deacribed application for eremption,

IR copy of the applicaticn may be obtsiaed directly froa the
Applicant). Comments $hould be ronfired to substantive fazuen
celevant to the issyance 5f #n cxempiion 830d constatent with the
Purfise ol an es2mprion g3 Cescribed an thia natice. o othec
formal recursts for comaenss will be nade.  [F an agency does not
tile catrents within §0 diya of the cace o! lasuance of this
norice, Lt will be presunsd to have ro camnenta.

\nwpo‘lng Anni&:a:aan: - Any qualified Jicense applicant desiring
o ) & conpet.f Thg anplication Nust submit to the Commission, on
ot uziore _Sedtenber B, 1531 , cither a conpeting license
application that praoposss to Gevalop a1 1€ast 7.5 megauarts in
that project, of & natice of inteat to File such a Yicense azpli-
carion, Submisvign of 4 :imely norice of intent allaws 4n
interested peeson to [ile che Competing license application ra
Iater than Jan. J{! 6, 1342 . mpplizations for a preliminary
permit will ROt Le accepted. A nobice of sntent muik conlor™ with
tre requirenents of 18 C.F.R, $4.3){b) and {c) (L3BO}, A corzeting
licenag application must confnenm vith Lthe requiTements of 18 C.P R,
§4.%3 (a} and {d) (19B0},

Commanty, Protesis, or Pefitiohs tO Intecvene - Anyanse desiring
TO hw heatd of to naie any proteats #5out Lhis application skoula
file a pebtition 1o LAtervend O & proitsk with the Comnissica,

ln accordance wizh che requicenents af Lie Rules of Practice and
Pracedurs, 1B C.F.R. §1.8 or §1.1C {1980). Cemaents nor in Lne
hature af 3 protest may alsp de submitted by conformlng ta the
procedures spacified in §1,10 for pravests. 1a dukermining the
apBropriate aclion to Leke, the Cormission will conslder all peo-©
tésts ar ochet comceakm Filéd. but & person who marely Lilan &

Te becgne a paAFiy, o to pariicipste in sny heaclng, & parsan
riust file & paticion o Intervens ln accocdance with the Com=ls~

sion's R 3. ATy [OoMAgAtE, prntrstl of peticions Lo intervens
“ust be received un or oefore  Septesher B, 183l - B
¢
POSTAGE AMND FEES Fa
FEDEAAL EHERGY REGLILATORY COMMISSHIN v
FEAC-361

Fm37 CLASY MAl

<mal Company

ha B4
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* s, (Uctober 1980) . . In reply refer to:
. T T-17418(943)
UNTTED STATED '
DEPARTMENT OF THE INTERIOR
BURFAU OF LAND MANAGEMENT
Idaho State Office .
Federal Bullding, Box 042 , '
550 Vest Torit Streat
Boise, Tdaho 83724

PECISTON

*

-

RIGHT-OF-WAY GRANTED

Details of Grant

Serial Number of Grant: I-17418

Name of Grantee: Last Chance llydro Electric Company

Map showing the location and dimensions of grant:

Map designations: Proposed Powerline Right-of-Way -~ Tast Chance Canal Co.
Date filed: March 20, 1981

Permitted use by grantece: Penstock diversion structure, penstocks, turbine

building, access road, powerline, and related hydroelectric generating

equipment within the NEXNEY: and SULNEY See. 31, T. 9 8., R. 41 E,, B.M.,
Idaho.

Authority for gramt: P.1. 94-579 (October 21, 1976) Title V, 90 Stat, 2743
Regulations applicable to grant:
Code reference; 43 QIR 25300

Date of Grant: OCT 22 1551

Expiratlon of Grant: 30 years from date of issuance

Rental:

Amount: $25 per five-year peried subject to adjustment pursuant to 43 CFR
2803.1-2(d}

When payable: On or before the first day of each five-year pericd.

Terms and Conditions of Grant

Pursuant to the authority vested in the undersigned by Order No., 701 of )
the Associate Director, Bureau of Land Management, dated July 23, 1964
(29 F,R. 10526), as amended, a right-of-way, the details of which are

shown above, is hereby granted subject to the following terms and con-
ditions:

1, All valid existing rights existing on the date of grant.

2. A1l regulations specified above,

3. Filing of a detailed survey map of the right-of-way within 60 days

' of cowmplation of construection.
ok, Further terms and conditicens as follows: .
(a) Pursuant to 43 CFR 2801 the District Manager of the

Tdaho Tallg District Office, 940_Lincoln Road

Idaho Falls " ,Idaho, has the authority to condutt
all business with the grantee with respect to use of lands and
disposition of resources, and the grantee is requested to
contact the above-designated official prior to the beginming
off construction.

(b)

Stipulations of Exhibit A attached hereto and made a part hereof.
. NP
<i;byJ‘ e e e 3
Yugene E. Babin, Acting Chief
Bragﬁz of LM Operations

g
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_ STIPULATIONS
BUREAU OF LAND MAHAGEMENT o
RICHT-OF-WAY 1-17418 o

(4 ‘.'- A
1. The permittee shall comply with the applicable Federal and-State Paws

and regulations concerniug the use of pesticides (d.e., insecticiges, T
herbicides, fungicides, rodenticides, and other similar Substanceq) To
in all activities/operations under this permit. The pernittae uhal1 55
obtain from the Authorized Officer approval of a written plan prior

to the use of such substances.  The plan must provide the type and
quantity of materinl to be used; the pest, insect, fungus, ete. to be
controlled; the method of application; the location for storage and
disposal of containers; and other infoxmation that the Authorized
Officer may require. The plan should be submitted mo later than
Necenber 1 of any ecalendar year that covers the proposad activities
for the ne:xt fiscal year. Fnmergency use of pesticildes mavy oceur.

"The use of substances on or near the right-of-way shall Le in accor-—
dance with the approved plan. A pesticide shall not be used if the
Secretary of the Interior has prohibited its use. A pesticide shall
be used only in accordance with its registered uses and withim other
linitations if the Secretary has imposed limitations. Pesticides

shall not be permanently stored on public lands authorized for use - =
viidey this grant. '

Permitree shall survay and clearly mark the exterior limits of the
right-of-way. All activities directly or indirectly associated with
the construction or maintenance of the hyvdroelectric plant site, pover—
line, and road must be conducted within the limits of the right~of-way.

3. There is reserved to the Secretary of the Interior, or his lawful dele~
gate, the right to grant additional rights-of-way or permics for cawpatlble
uses on, over, under, or adjacent to the land involved in this grant.

4. This right—of-way may be renewed. If renewed, the right—of-way
will be subjiect to regulations existing at the time of renewal and
sach other terms and conditions deemed necessary to protect the
public dinterest. - a

3. This right-of-way is subject to all applicable regulations in 43 CFR Part
2800 which are hereby incorporated in and made a part of this grank.

6. There is reserved to the United States a continuing right of access onto
the public lands covered by the right-of-way grant, and upon reasonable

notice to the holder, access and entry to any facility constructed on’ the
right-of-way or permit arca.

7. The permittee, by acceptipng this right-of-way grant, agrées and consents
to comply with and be hound by the following terms and conditions:

(a) To the extent practicable, all State and Federal laws applicable to
the authorized use and such additional State and Federal laws along
vith the implementing regulations, that may he enacted and Lssuad
during the term of the grant or pernit.

(b} That in ths coanstruction, operation, maintenance and termination of
the -auvthorized use, there shall be no discrimination against any em—

5 ployee or applicant for employnent bhecause of race, creed, color, sex

or national origin and all subcontracts shall inelude an identical
provision,

(c)} To xebuild and repair roads, fences, aud established trails that may
be destroyed or damaged by construction, operation or maintenance of
the project and te build and maiuntain suitable crossings for existing
roads and significant trails that iotersect the project.

(Q&ﬁhio do everything reasonably within his or her power, both independently
(% a}'zmd upon request of the Authorized Officer, to prevent and suppress )
fires on or in the immedjate vicinity of the right-of-way or permit o ‘
area, This includes making available such construction and maintenance
forees as way be reasenably obtained for the suppression of flres.
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8. This grant is subjeet to periodic review at the end of the twenti(_:th
year and at regulor intervals thereafter not to cxceed ten years.

9. ALl power poles shall have an approved raptor-safe pole configuration.

10. Permittee shall hold surface disturbance to that arca required for
cpress and ingress and construction of the hydroelectric facilities.

11. Permittee shall keep the area free of litter and debris at all times.
The facilities and grounds shall be maintained and kept in an oxderly
fashion.

12. If any new or additional iwprovemants, other than those listed in
the plan of development, should be considercd for the proposed area,
permittee shall first submit the construction plan to the PBureau of
Land Management for approval.

LAST CHANCE HYDRO:- ELECTRIG. CO. = . -

Accepted by A4 Edﬁ«) Je)

Signature

/- ) A-8/

Date




fgj;gw@_:;ﬂ-_-.' State ot \daho | . o
T % DEPARTMENT OF WATER RESOURCES

£ v T o ,
R 0@-‘3‘ STATE OFFICE, 450 W. State Stieet, Boise, 1daho
*r‘\ﬂ RESQ
JOHN V. EVANS | _ Mailing address:
Govemer : Statehouse
| ~ Boise, Idaho 83720
A. KERNETH DUNN (208) 334-4440
Drrecron
Novenbor 5, '. 1971
RE: Permit hNo. &6-7747
Morle L. &' Powlie B, Mowll
1755 Fonte Vista L
Pacatellao, 1D "M ' ' e

Dear My, angd Mrs, MNewe]ll:

Mmank you for respontivg to our lolter of Capteanor 3, 1081 by sdmithing a
request for an extension of tiae in which to subait proof to heneficial usa of
vAater wyler Pormib Wo, AS=0744,

Havwever, fdaho Cole, allows the Diroctor o apnrove requests fnr oxtonsion of
fine if the prmit nolder con stow that he has wsde ve asonahle diligencs toward
prrnit develepasnt; you inlic Arn‘ on yaur reguest farw that no sork had heon
donc. . Therefore, bc'lbfi\. upon this inforaation rather than of ficially acting on
your requast e e returning your S15,00 Chaclk Mo, 2015, 02-1301/1241 with the
supestion 1f you still pisn to develop e water 05 intended you rafile for o
new permit,

£ you have additionsl. intora~tion "o:‘x&?rninq Ehin povnit or ‘n:ix us Lo osat
officially on your ettonsion roguest, plasse roturn the fora with the chazk on or
heforo Decembor 1, 10737,

Gincerely,

RICE If:f@u.

Watey I}%ﬁmtinn “uprrvisnr

n: 10 ut?l‘s' Fetension Torm
Choioh
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» | e
- State of Idaho - |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse
: Boise, Idaho 83720
C. STEPHEN ALLRED B (208) 334-4440
) Cirector
Auguat 7, 1981

Last Chance Hydre Electrie Company
911 South Main

' Grace, Tdaho 83241
13-7288 Permit #

Dear Gentlemen:

This office acknowledges recelipt of the‘Assignmeﬁt of the above referenced
permit to you. .

Enclosed for your records is a copy of théipermit. Be sure to note the
special conditions of approval on the fourth.page that identify requirements
necesgary for developing the permit into a licensed water right,

If you have any questions on this matter, please feel free to contact us.

Sincerely,

Y

), )r@gww,w_,

JJM JOENS

Water Distribution Supervisor
JItjg

Enclosure

S
S
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Racine, Huntley & Olson
P 0, Box 1391
Pocatello, Idaho 83201

LR

In responaeﬂﬁo your 1atter dated Julyvl‘ 1981 “an assignment of the above
referenced permits from the Last Chance Canal Company, LID..to Last. Chance
Hydro Electric Company is nppropriate.-r

DAVID R. TUTHILL JRe, PLB. i
Supervisor, Whter Allocation Section ' ' ' B




| ——— 1, i o . T

-

LOUIS F. RACINE, JR.

ROBERT C. HUNTLEY, JR.

WILLIAM D. OLSON

W, MARCUS W. NYE

GARY L.CODOPER

 THOMAS J. HOLMES

RANDALL C. BUDGE

. JOHN A. BAILEY

RACINE, HUNTLEY & OLSON

LAW OFFICES OF

CHARTERED

CENTER PLAZA - CORNER FIRST &lCENTER

FOST OFFICE BOX 1321

POCATELLO, IDAHO 83201

July 1, 1381

MECEIWE

JUuL 6 1981

.Department on Water Rgsources

ELEPHON .
Area CoDe 208
. 232-8101

§

Mr. David R. Tuthill, Jr., P.E.
State of Idaho ' 7
Department of Water Resources
Statehouse

Bolse, ID 83720

Re: Permit No. 13-7297 (Approved 6/23/81)
Permit No3-72-88 (Approved 12/18/80)
(Amendment approved 4/22/81).

bear Mr. Tuthill:

Thank you for your review and approval of Permit No. 13-7297.

Both of the captioned permits are in the name of the Last
Chance Canal Company, Ltd., who has now formed a wholly owned
subsidiary corporation under the name of Last Chance Hydro Electric Co.
for the purpose of construction, owning and operating the hydro
electric generating plant to utilize these water rights.

Please advise whether or not you feel it is necessary to transfer
each of these permits over to the wholly owned subsidiary, Last Chance
Hydro Electric Co. If a transfer is deemed necessary, would you

kindly advise me of the necessary procedure and provide the appropriate

forms.

Thank you for your time and cooperation in this regard. Please

i3

contact me if you have any questions.

¥

| VeTY
| | | -
N ol
;§? _ ' Randall ¢. Budge

RCBE;n

S



A. KENNETH DUNN
XXXXXAXXXXXX

April 22, 1981

Last Chance Canal Co., Ltd.
% Randall C. Budge

P.0. Box 1391

Pocatello, Idahc 83201

Dear Mr. Budge,
RE: Permit No. 13-7288

Enclosed is a copy of the approved application for amendment submitted in
connection with the above referenced permit.

We have not to-date received information regarding the approval of an
exemption from the Federal Energy Regulatory Commission. Please forward
the information to this office at your earliest convenience.

If you have any questions concerning this matter, please contact us.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

Jd:mr
Enclosure

i

U
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Form No. 211a . ‘

1178

State of idaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET

INITIAL REVIEWBY: HW I
Right Number 1V-728§& Applicant e st chonce Counal

Purpose of Amendment: 0O Change point of diversion. O Add diversion point(s).

O Increase amount. X Change place of use. O Other

CHECK:
Nﬁ‘ Description of amended point(s) of diversion.
/‘ﬁ’- Amount, nature and period of use, |f increased. delay date of priority.
B/Description of amended places of use. |f expanded, delay date of priority.
Ownership of point of diversion and place of use.
Map.
A:l/Si nature (must be permit holder).
EJ/R:;.
E/Existing water rights from the same source, amended place of use.
O  Right number(s) .
Yes O Should amendment be advertised? ¢ < L quarter
O Yes [E)NZ

Should date of priority be delayed? If yes, to what date?

FINAL REGIONAL PROCESSING REVIEW: 5/9_?)
. Affidavit of publication received. |
Amendment published correctly.
0O  Protests processed.
Approve,
0O  Deny.
Conditions

ey — owe Gl 141

STATE OFFICE PROCESSING:
I Amendment correct and complete. By Ww/" Date 4/1t/31

0O  Approved copy sent to applicant and to Region. By Date

S

S

e
§
S
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UTAH POWER & LIGHT COMPANY

LEGAL OFFICEB BRALPH L. JERMAN

535-4263

SYDNEY G. BAUCOM P. 0. BOX 899
EXECUTIVE VICE PRESIDENT SALT LAKE CITY, UTAH 84110 ROSEMARY RICHARDSON

AND 535-4263

GENERAL COUNESEL
HELEN J. EDWARDS

ROBERT GORDON March 31, 1981 58542565

VICE PEESIDENT
535.4258 DAVID LLOYD

585-2865
VERL R. TOPHAM

ASBOCIATE GENERAL COUNCIL \ \ h MARY B'it‘l:::r
] LEGAL ASSIS
6352259 D 2 L. assisT
THOMAS W. FORSGREN - STEVE D. WHITE

335-4261 CLAIMS SPECIALIST

SAM F. CHAMBERLAIN APR 38 1981 535.4027
535-4265

Department of Water Resources
: Eastern District Office
Mr. Ronald D. Carlson
Eastern Region Supervisor
State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Last Chance Canal Company Application Nos.
13 7288 and 13 7297

Dear Mr. Carlson:

Utah Power & Light Company (Utah Power) holds water rights
decreed in the matter of Utah Power & Light Company vs. The Last
Chance Canal Company, Limited, et al., and Utah Power & Light Com-
pany vs. Richmond Irrigation Company, et al., as well as other
water rights in the Rear River. The Company is concerned that
these water rights not be interferred with or impaired in any
manner or way, but it is not adverse to Last Chance Canal Company
developing Bear River water for its proposed project so long as
such- development does not adversely affect Utah Power's water
rights.

I have talked to Randall C. Budge, Attorney for the Last
Chance Canal Company, and he indicates that the proposed use is
nonconsumptive, that the waters used for Last Chance generation
are those to which the Canal Company is otherwise entitled, that
the waters involved are not Bear Lake stored waters or direct
flow waters to which Utah Power has right. Based upon these rep-
resentations, Utah Power has not filed protests in these matters
but we want our position regarding these application to be clear
and would appreciate your considering the statements contained
herein in your deliberations concerning awarding the subject water

%ights to Last Chance Canal Company.

me If you have questions regarding the above, please so advise.

if'tg

Very truly yours,
lwa Y.

TWF : ckb - OMAS W,
cc: Randall C. Budge

T



Fite,

LAW QFFICES OF

RACINE, HUNTLEY & OLSON

CHARTERED

LOUIS F. RACINE, JR. CENTER PLAZA - CORNER FIRST & CENTER TELEFHONE
ROBERT C. HUNTLEY, JR, POST OFFICE BOX {38 AREA CODE 208
WILLIAM D. OLSON

W. MARCUS W. NYE POCATELLO, IDAHO 8320] 232-8101

SARY L.COOPER

THOMAS J. HOLMES
RANDALL C. BUDGE 3 {
JOHN A. BAILEY Aprll‘ 3, 1981

Mr. Ronald D. Carlson -
Eastern Region Supervisor
State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Last Chance Canal Company Application Nos.
13 7288 and 13 7297 .

Dear Mr. Carlson:

I have talked with Mr. Thomas W. Forsgren, attorney
for Utah Power and nght Company regarding the captioned
matter, and am in receipt of a copy of his letter to you
under date of March 31, 1981,

It is Last Chance's position that these permits
would be issued subject to all prior water rights, including
the decreed rights of Utah Power and Light Company. The
water rights Last Chance desires to utilize in the proposed
hydro project will be as set forth in Permit No. 13 7288
which has been issued and Permit No. 13 7297, which is now
being processed. It is not necessary, nor is it intended
by Last Chance to use these waters for the hydro project
in any manner that would interfere with Utah Power's
exising water rights or their management and operation thereof
on the Bear River.

Please contact me if you have any questions regarding
the foregoing.

Very truly yours,

Randall Budge

\% APR 9 198

Department of Water Resources

oy -
fﬁl'?ﬁ Fastern District Offica



S%ATE OF IDAHO ¢
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 150 ShOL‘L‘p Ave. -+515-tincoln-Road -
Governor Kaho Fallg, Idaho 83301
. | (208) 5237186 -
C. Stophon Allred 525-7161

April 6, 1981

Caribou County Sun
P.0. Box 815
Soda Springs, ID 83276

Gentlemen:

As per my letter of March 24, 1981, I am still awaiting the affidavit
of publication for an Application for Amendment of Permit No. 13-7288.
OQur office has completed the processing of this application but

we cannot forward it to Boise for approval until the affidavit of
publication is placed in the file. Your cooperation in this matter
will be greatly appreciated.

Sincerely,

KAY WALKER
‘Secretary

P.S. The notice was to be published on March 5 and 12, 1981l.

tﬁudizzy

Uy,



March 24, 1981

RE: Rpplication for Amendment No. 13-7288 LAST CHANCE CANAL CO.

Caribou County Sun
P.0. Box 815
Soda Springs, Idaho 83276

Gentlemen: _ _

Would you please subﬁ1t an affidavit of publication and certified bill
in connection with the above referenced appiicatfon(s). The legal

?ot1ce was to have been published in your paper on March 5 and 12,
981.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

KAY WALKER
Secretary

CW:kw



: 150-Shoup Ave, ==

P v e s ———

. 525~7161
?ebtuary 27, 1981
RE: Apﬁlication for Amendment of Permit Ho, 13-7288

Last Chance Canal Company, Ltd,
c/o Randall C. Budge
Pocatello, ID 83201
Dear Sire: |
Attnchad herewith is Deﬁartmantal Receipt No. 17057 in thg'amaunt of 320.00
for the above referenced application. We are currently processing the

smendment. Please feel free to contact us should you have any questioms,

Sincerely,

‘KAY WALKER
Secretary

KWk
Attachment



STATE OF ID'ﬂHc«

DEPARTMENT OF MWRTER RESQURCES
Earlern Resion

-~ ]

150 Shoup Ruva.
Idaeho Falls. Idaho 834&1
(208 %28-7181

FEBRUARY 26, 1981

Cardbou Counly Sun
F. Q. Box 218
Soda Srrinss. Idahe 83276

Ganllemen:

Enclosed vou will find a lesal notice which we wish la hawe rpublished
on the dates indicated (ance a week Ffor two conseculive weekly Issvues)
in vour riewsrarer. Ke have allowed ample time for vou to submit a walley
~proad Lo this office for review before the first rublication date. [If

you cannel rpublish the nolice on the proroxed dataﬁ; rlease contact uz
Jmmedxatalv. ' S

Rn affidavit of rpublication must be submitted to the Department alans
with the rublication bill. Your uouperatxan iz aprraciated.

Piaase sénd the affidavil of Publiuatzan and Publxcatzon pilling to thxs
office before MARCH 23- iﬂ&i.

Yours trulv,

RONALD D. CARLSON
Suparui sor -
- Eagtlern Resinn

Encl.

S
A
5 |



NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Notice iz hereby given that Permit No., 13-7288 in the name of Last
Chance Canal Company was issued-for‘the diversion of 440.0 cfs of water from
the Bear River tributary of Great Salt Lake with the point of diversion
within the SW4%SE%, Sec. 30, Twp. 9S, Rge; 41E, Caribou County; to be used
for power generation from Jan. 1 to Dec. 31 within the SW4NE%, Sec. 31, Twp. 95,
Rge. 41E.
The permit holder now proposes to amend Permit No. 13-7288, changing
the place of use to within the NE4NEY%, Sec. 31, Twp. 9S, Rge. 4I1E. |
Any protest to the proposed amending of the permit must be filed with
the Idaho Department of Water Resources, 150 Shoup Ave., Idaho Falls, Idaho,
83401 on or before March 23, 1981.
C. STEPHEN ALLRED
Director

Published in the Caribou County Sun 3/05 and 3/12/1981.




LAW OFFICES OF

RACINE, HUNTLEY & OLSON

i CHARTERED
LOUIS F, RACIMNE, JR. CENTER PLAZA - CORNER FIRST & CENTER

ROBERT C. HUNTLEY, JFR. POST OFFICE BOX 1391
WILLIAM D. OLSON
W. MARCUS W. NYE POCATELLO, IDAHO 83201

GARY L.COOPER

THOMAS J. HOLMES
RANDALL C.BUDGE
JOHN A.BAILEY

February 1981

Mr. Harold W. Jones
Department of WaterResources
Eastern Region

150 Shoup Ave.

Idaho Falls, Idaho 83401

TELEFHOMNE
AREA CoDE 2ZOB
232-6101

Re: Application for Amendment of Permit #13-7288

Last Chance Canal Co. Ltd.

Dear Harcold:

T am resubmitting herewith the Application for
Amendment of a Permit which has been signed by Don W.
Gilbert as President, together with $20.00 check for
filing fees. I certainly appreciate your assistance in

this matter. Xindly begin processing it.

Ve tryly yours

RCB/pb



e ® | @ 13 7288

IDENT. NO.

IDAHO DEPARTMENT OF WATERSRESQURCES

— A o — S A —— A — — — s w— — —— i m— —— i — v——

WATER RIGHT
DATA ENTRY LOG

Initials Date [tem

.Jﬁggéél. JLa#!iz_ Original form entered

Edit Report Correct
Date Protested

e Date of Hearing
: ‘Z_ 26 Ee Date Approved/Denied _
(Proof due date, stage and/or status,
conditions of approval, water district)

Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Keypunched by State Office

‘4iﬁié££, AE/3 gﬂgg%;zdgﬁnanﬂ7’cygﬁ§(4{ﬂ




8 r|"pia OF IDAHO l'.l - ?
DEPARTMENT OF WATER RESOURCES ' : o

T I T I T T P Ly -t-n-------------u--------.b-.ouu.-h-wn---D---------‘-ﬂ.‘ﬁ--ﬁﬁ

STATEHOUSE |
%20

BOISE, IDAND 83
(208) 334=4440 ;

LAST CHANCE CANAL COMPANY
C/0 RANDALL C, BUDGE, ATTORNEY
S0DA SPRINGS, ID 83276

| DECEMBER 31, 1980 |
RE: PERMIT NO, 13=7288

DEAR PERMIT HOLDER:

ENCLOSED IS A COPY OF YOUR APPROVED APPLICATION FOUR PERMIT, WE DIRECT YOUR
ATTENTION TO THE CONDITIONS UF APPRUVAL ON THE FOURTH PAGE.

BE SURE TO NOTE THE SPﬁCIAL CONDRITIUN REQUIRING YOU TO INSTALL AND
MAINTAIN A MEASURING DEVICE AT YOUR POINT OF DIVERSIUN, WE HAVE
ENCLOSED A DESCRIPTION UF THE 'DIFFERENT TYPES OF MEASURING DEVICES
ACCEPTED 8Y THIS UFFICE,

WE HAVE ENCLOSED A FORM ENTITLED "MAKING PROUF UF BENEFICIAL USE". PLEASE :

READ THE INSTRUCTIONS CAREFULLY SINCE YOU MUST TAKE FURTHER ACTION TO |
DEVELOP THIS PERWMIT INTO A LICENSE, |

SINCERELY,
DAYVID R, TUTHILL, JR,, P.E.

SUPERVISUR, WATER ALLOCATION SECTION

ENCLOSURE

IROFIMED
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LAW OQFFICES QF

RACINE, HUNTLEY & OLSON
CHARTERED
LOUIS F. RACINE, JR. CENTER PLAZA - CORNER FIRST & CENTER

ROBERT C_HUNTLEY, JR TELEPHONE

- IR POST OFFICE BOX (381
WILLIAM D, OLSON Area CoDE 208
W. MARCUS W. NYE POCATELLO, IDAHO 83201 23z2-8101

GARY L.COOPER

THOMAS J. HOLMES

RANDALL C, BU DG Ex snomm et L October 27, 1980
JOHN A, BARTEY T

.. Mr. DAvid R. Tuthill Jr...="
'Btperv%sorT“WEf@fﬁﬂiigEEEion Section
Department of Water Resources

Statehouse
Boise, Idahoc 83720

Re: Application for Permit Noi“i§:5§§§- Power Use.
Last Chance Canal Company /)

Dear Mr. Tuthill:

Thank you for your letter of October 21, 1980, regarding
the above-captioned matter. You indicated that the IDWR was
withholding approval on power project application requiring
licensing with the Federal Energy Regulatory Commission
(FERC) until preliminary approval by FERC has been received.

This proposed power project is for less than 5,000 kw
and therefore FERC licensing is not required. The Public
Untilities Regulatory Policy Act of 1978 at 16 USC 2708 (1)
was amended on June 19, 1980 by the Federal Energy Security
Act which added subsection (D) to Section 2708(1) of the 1978
act to exempt small hydro projects of 5,000 kw or less from the
licensing requirements of FERC.

We are informed that FERC is in the process of developing
the regulations to implement this amendment which should be
available in January of 1981. As soon as these regulations
have been made available, JUB Engineering who is handling
the feasibility study of this project will submit a formal
request to FERC for exemption under this new subsection mentiocned
above. Therefore, no application for preliminary approval or
a license from FERC will be necessary or pursued.

: Accordingly we would request that the Department

act on the water right application at this time. We see

no reason why the application could not issue at this time,
and would have no objection if it is issued subject to
obtaining the FERC exemption which we will supply at a later
date. Last Chance Canal Company is continuing to undertake

0CT 28 1980

Droxriment of Water Resources Wmﬂt“Mﬂ}



Mr. Tuthill
Cctober 27, 1980
Page 2

considerable expense in pursuing with the feasibility study
and development of this project which involves many facets.
Therefore it is highly important that we receive an approved
permit at this time insuring that the water will be available
for use. '

If you have any questions or if I can be of further
assistance to expedite this matter, please contact me.

v truly yours,

Randa . Budge

CC: Bob Murphy



LAW OFFICES OF
RACINE, HUNTLEY & OLSON
CHARTERED
POST OFFICE BOX 1391
POCATELLO, IDAHO 23201

ARARRE

Mr. DAvid R. Tuthill Jr.

Supervisor, Water Allocation Section

Department of Water Resources
Statehouse

Boise, Idaho 83720




October 21, 1980

Last Chance Canal Company _
. % Randall C. Budge, Attorney
P, 0, Box 608

Soda Spriugs, Idaho = 83276

RE: Application for Permit No. 13-7288, Power Use.
R bentlemeh' | o

" Ve have completad a preliminary reviev of the above referunced applieation.
This review has included advertising by thc ragionnl office and '3 vnri!icl-_
tion of lngal dancriptions. . _ :

At thia time we can see no reason to 1ndicata that tha application will not
be approved. However, for power projects that require licensure with the
F.dernl BEnergy Regulitory Commimsion (?ERC) we withhold apprcval pending
their preliminary approval by FERC.

. Buacd on tho PRRC letter dated July 1, 1980 concerning this npplication, of
which you should have received a carbon copy, you will need to file a
Declaration of Intent with FERC 1f you have not done so already. Please.
keep this office informed of your further progress with FERC so that we can
- aet on your water right application at the earliaat ponlible opportunity.

| Sincerely,‘

DAVID R, TUTHILL J’R.. P. E.
Supervisor, Water Allocation Section

D'RT.-jg




Form No. 2024 b .
2/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

88
INITIAL REVIEW BY: _Ske HeCormrch APPLICATION NUMBER: 13 72
CHECK: L3=T7R5K

(2 Source. Field check by:
I¥ Point of diversion. Date:
ounty. Comments:

4;1’ J' lace of use or acres |rr|gated ol

No Critical groundwater area.
No Request dam safety information. Sent by: Date:
Yes 0O No* Inform to receipt.

*R UES}' THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

Nt Yes gNo Field check required.

. Pty ZX /B0
77 ’

ND COPIES TO+E- ¢/ O /
SEND COPI ST%M Geneafron

O Idaho State Health Departiient,” Copies sent by: Date:
Idaho Fish and Game Department. _Q.AL [N Ai
daho Department of Lands. J@Aﬁs_l_ {_"Qll/'r"?’

0 U.S. Bureau of Land Management,
O U.S. Forest Service.

Other ‘WD | fo “hgleo Eoo 77
PRO SCS%P X _‘BL,’L\/ ec. OY ibwoey— = !
OYes ONo Plattedby: Sl Map No. 95 -4 1€

0 Yes 9\Io Other rights on same place of use. _ Afp1e.

@Yes OO0 No* In form for advertising. . . i
Final date for protests: NG o LL’/

O Yes @No Protests received. If yes, recordl information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW: /

Affidavit of publication received. Date: 7-/¢{ - j7.50
' 7 Application publlshed correctly. If not, record action taken

Protests dates, withdrawal, etc , recorded on appllcatton.

¥ Recommendation & initial, recorded on application.

7Y Yes [ No Measuring device required. (ecle &/

1 Yes @’No Access port required.

. O No Will water be delivered by watermaster? If yes, what district? _ // @t& o
5381940 Date of priority recommended.
Special conditions of approval or cover letter, *

(ood oo Code PRA 77

Fa) " -1
By: Conanl (aillron . Date: 7- 25 - (980,

STATE OFF{CE REVIEW: T
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\ W r[j W\ FEDERAL ENERGY REGULATORY COMMISSION
P v EJ REGIONAL OFFICE
819 Taylor Street, Room 9A05

Jub 7 1980 Fort Worth, Texas 76102

July 1, 1980

In reply refer to:
OEPR-FUW

Mr. Ernest Carisen

Senior Resource Analyst
State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Carlsen:

This is in response to your June 13, 1980, letter forwarding
a copy of the ance Canal Co.'s {Company) application for-a
permit (No.§!3—7288iito appropriate public waters for their proposed
315-kW hyd ric project.

Hydroelectric projects proposed by non-Federal entities must
be Ticensed by the Federal Energy Regulatory Commission (Commissian)
if they either: (1) occupy Federal lands; (2) are situated on a
navigable waterway of the United States; (3) affect interstate or
foreign commerce; or {4) utilize surplus water or water power from
a Federal dam. The authority of the Federal government to regulate
certain aspects of hydroelectric development is contained in the
Federal Power Act.

Based on the information contained in the Company's application,
we are unable to ascertain if the Company's proposed project should
be licensed by the Commission. Therefore, it is necessary that the
Company, prior to construction, file a declaration of intention with
the Commission in accordance with Section 23 (copy enclosed) of the
Federal Power Act and as per Part 24 - Declaration of Intention (copy
enclosed) of the Commission's regulations.

Upon receipt of the declaration and review of the informapibn
contained therein, the Commission will determine if a license is
required for the project.

1
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Thank you for forwarding the Company's application for our review.
If you have any questions or desire additional information, please -

contact this office at 817/334-2631.

Sincerely yours,

tenard B, Young
Regional Engineer

Enclosures:
Section 23, Federal Power Act
Part 24, Commission regulations

cc: Idaho Water Resource Board w//

Statehouse
Boise, Idaho 83720

Last Chance 0i1 Co.

¢/0 Randall C. Budge
Attorney at Law

Soda Springs, Idaho 83276



¢ 2279 Federal Power Act . 5221
courts shall only have jurisdiction of cases when the amount claimed by the
owner of the property 1o be condemned exceeds $3,000.

[15222] _

[Contract to Furnish Power Extending Beyond Period of
Licensee—Obligations of New Licensee]

Sec. 22, That whenever the public interest requires or justifies the
execution by the licensee of contracts for the sale and delivery of power for
periods extending beyond the date of termination of the license, such contracts
may be entered into upon the joint approval of the Commission and of the
public-service commission or other similar authority in the State in which the
sale or delivery of power is made, or if sold or delivered in a State which has no
such public-service commission, then upon the approval of the Commission,
and thereafter, in the event of failure to issue a new license to the original
licensee at the termination of the license, the United Siates or the new
licensee, as the case may be, shall assume and fulfill all such contracts.

[15223] .
[Preservation of Rights Vested Prior to June 10, 1920]

Sec. 23. (a) The provisions of this Part shall not be construed as affecting
any permit or valid existing right-of-way heretofore granted or as confirming
or otherwise affecting any ¢laim, or as affecting any authority heretofore
given pursuant to law, but any person, association, corporation, State, or
municipality holding or possessing such permit, right-of-way, or authority
may apply for a license hereunder, and upon such application the Commission
may issue to any such applicant a license in accordance with the provisions of
this Part and in such case the provisions of this Act shall apply to such
applicant as a licensee hereunder: Provided, That when application is made
for 2 license this section for a project or projects already constructed the fair
value of said project or projects determined as provided in this section, shall
for the purposes of this Part and of said license be deemed to be the amount 1o
be allowed as the net investment of the applicant in such project or projects as
af the date of such license, or as of the date of such determination, if license
has not been issued. Such fair value shall be determined by the Commission

after notice and opportunity for hearing.

{b) It shall be unlawful for any person, State, or municipality, for the
purpose of developing electric power, to construct, operate, or maintain any
dam, waler conduit, reservoir, power house, or other works incidental thereto
across, along, or in any of the navigable waters of the United States, or upon
any part of the public lands or reservations of the United States (including the
Territories), or utilize the surplus water or water power from any Government
dam, except under and in accordance with the terms of a permit or valid
existing right-of-way granted prior to June 10, 1920, or a license granted
pursuant to this Act. Any person, association, corporation, State, or
municipality intending to construct a dam or other project works across,

15223

Federal Energy Regulatory Commission
00221



5222 Statutes-

along, over, or in any stream or part thereol, other than those defined herein
as navigable waters, and over which Congress has jurisdiction under its
authority to regulate commerce with foreign nations and among the several
States shall befare such construction file declaration of such intention with the
Commission, whereupon the Commission shall cause immediate investigation
of such proposed construction to be made, and if upon investigation it shall
find that the interests of interstate or foreign commerce wauld be affected by
such proposed construction such person, association, corporation, State, or
municipality shall not construct, maintain, or operate such dam or other
project works until it shall have applied for and shall have received a license
under the provisions of this Act. If the Commission shall not so find, and i no
public lands or reservations are afiected, permission is hereby granted to
construct such dam or other project works in such stream upon compliance

with State laws.

.01 Act of June 10, 1920 as amended
by the Act of August 26, 1935,

[15224]

[Public Lands Included in Project—Reservation of Lands
from Entry]

Sec. 24. Any lands of the United States included in any proposed project

under the provisions of this Part shall from the date of filing of application”

therefor be reserved from entry, location, or other disposal under the laws of
the United States until otherwise directed by the Commission or by Congress.
Notice that such application has been made, together with the date of filing
thereof and a description of the lands of the United States affected thereby,
shall be filed in the local land office for the district in which such lands are
located. Whenever the Commission shall determine that the value of any lands
of the United States so applied for, or heretofore or hereafter reserved or
classified as power sites, will not be injured or destroyed for the purposes of
power development by location, entry, or selection under the public land Jaws,
the Secretary of the Interior, upon notice of such determination, shall declare
such lands open to location, entry, or selection, for such purpose or purposes
and under such restrictions as the Commission may determine, subject to and
with a reservation of the right of the United States or its permittees or
licensees {0 enter upon, occupy, and use any part or all of said lands
necessary, in the judgment of the Commission, for the purposes of this Part,
which right shall be expressly reserved in every patent issued for such lands;
and no claim or right to compensation shall accrue from the occupation or use
of any of said lands for said purposes. The United States or any licensee for
any such lands hereunder may enter thereupon for the purposes of this Part
upon payment of any damages to crops, buildings, or other improvements
caused thereby to the owner thereol, or upon giving a good and sufficient bond
1o the United States for the use and benefit of the owner to secure the
payment of such damages as may be determined and fixed in an action
brought upon the bond in a court of competent jurisdiction, said bond to be in

“ 5223 Federal Energy Guidelines
wr—22
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[¢ 13,200)

PART 24—DECLARATION OF
INTENTION

§24.1 Filing.

An original and ten conforined coples
of each declaration of intention under
the provisions of scction 23(b) of the
Act shall be flled. The declaration shal
give the name and post office address
of Lhe person to whom correspondence
In regard to it shall be addressed, and
shall be accompanled by:

(at A brief description of the proposed
project and 1ts purposes, Including such
data as maximum height of the dams. a
storage capacity curve of the reservoir

or reservolrs showing the maximum, -

average, and minimum operating poo)
levcls. the Initial and ultimate In<talled
capacity of the project. the rated horse-
power and head on the turbines, and a
curve of turbjne discharge versus output

at —average—and -minlmum-—operating.

heuds.

(Y (1) A genern} map (one iracing
wnd three prints' of any convenient size
and scale. showing the stream or streams
to be utilized and the approximate Jora.
tion and the generz) plan of the project

(2} Also a detalled map of the pro-
posed project area showing all Federal
lands. and lands owned by States_ if any.
accupied by the project

(3% A profile of the river within the
vicinity of the project showing the loca-
tion of the proposed project and any ex-
Isting {mprovements in the river.

Regulations

. 11,113

(4) A duration curve and hydrograph
for the natural and proposed regulated
flows al the dam site. Furnish refer-
ences to the published stream flow rec-
ords used and submit coples of any un-
published records used in preparation
of these curves.

(c) (I A definite statement of the
proposed methed of utilizing storage or
pondage seesonally, weekly and dally,
during perfods of low and norms) Hows
after the plant is In operatlon a&nd the

system load has grown o the extent that -

the capacity of the plant is required to
meet the load  For example. furnish:

(1) Hydrographs covering a 10-dav low
water perfod showing the natural flow
of the streamn and the effect thereon
caused by operations of the Droposed
power plant;

(i1 Simllar hydrographs covering a
10-day period during which the d's-
charpe of the stream approximstes
average recnrded vearly flow. and

{11y Similar hydrographs covering 8

" low water year using average mofithly
- flows,

(2) A system load curve. both dafly
and monthly, and the position on the
load - curve that the proposed project
would have occupled had it bLeen: i
operation, .

{3+ A proposed annual rule of opera-

tion for the storage reservoir or reser-
voirs.
(Bec. 23. 309. 49 Btat 841, 858: 15 USC. BI1®
817, 825b) |Crder 175,19 FR 8217, Aug 18
1954, ms Emended by Order 260, 28 F.R. 816,
Inn. 11, 104831

{Part 25 begins on page 11,115.]

Federal Energy Regulatory Commission

§24.1 113,200
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LAW QFFICES QF

RACINE, HUNTLEY & OLSON
CHARTERED
LOULIS F. RACINE, JR- CENTER PLAZA - CORNER FIRST & CENTER TELEPHOME
ROBERT C. HUNTLEY, JR. POST OFFICE BOX 1321 AREa CobE 208
I G POCATELLO, IDAHO 8320 232-8101
W. MARCUS W. NYE

GARY L.COOFER 2 October 1980

WM. BRECK SEINIGER, JR.
THOMAS J. HOLMES

Idaho Department of Water Resources
Eastern District Office

1515 Lincoln Read

Idaho Falls, Idaho 83401

Attention: Ernest Carlson
Senior Resource Analyst

Re: Last Chance Canal Company
Application No. 13-7288

Dear Ernest:

Enclosed please find a completed Affidavit to Establish
Residence to permit forwarding the Application to your State
Office for final action.

I apolgize for delaying getting the Affidavit back to
you. As yvou will note from the letterhead, I have taken a
position with a new firm in Pocatello and did leave my
Soda Springs law firm on August 1, 1980. Since that time,
Last Chance made a request that I continue to handle their
legal affairs and I only recently received their files from
the Soda Springs office and discovered that the Affidavit
which was signed back on August 8, 1980, had not been forwarded
to you. I would like to please request that action on this
Application be handled as expediticusly as possible as
Last Chance has already hired J-U-B Engineering and commenced
a feasibility study on this project as it was assumed  that the
Application would be forthcoming since no objections were fiiled.

Ve 1y yours4,
DAL . BUD
RCB:sn i
cc: Don Gilbert, President

Orrin Harris, Secretary

Enc.




DEPARTMENT OF THE ARMY
WALLA WALLA DISTRICT, CORFS OF ENGINEER
BUILDING 802. CITY-COUNTY AIRFORT
WALLA WALLA, WASHINGTON 99382

REPLY TO
ENTION OF:

NPHOP-RF "7 August 1980

Mr. Randall C. Budge
Transtrum, Budge, and Larson
240 South Main Street
Soda Springs, ID 83276

Dear Mr. Budge:

This is in response to your Z1 July 1980 letter regarding the Last
Chance Canal Company's permit application No. 13-7288 to appropriate
water from the Bear River in Cariboy County, Idaho for the purpose of
hydroetectric generation.

We concur that our 7 July 1980 letter to the Last Chance Canal Company

- was inappropriate in that the Idaho Application for Permit to
Appropriate Public Waters was incorrectly referred to as a State of
Idaho Stream Alteration Permit Application. Contact should be made with
the Idaho Department of Water Resources in Idaho Falls regarding the
requirement for a Stream Alteration Permit.

You are advised that the Federal Energy Regulatory Commission (FERC)
should be contacted regarding their permit requirements for the proposed
project. Mr. William Wakefield, South Idaho Representative, Washington,
D.C., telephone (202) 357-8145, is the FERC contact for your area. If
you have any further questions regarding a Department of the Army Permit
for the above project, please write or call Mr. Art Champ at the
Sacramento District Office, telephone (916) 440-2327.

If we can be of any further assistance, please write or call Jim Hanbey

or Dean Hilliard at telephone (509) 525-5500, extension 619 or 636,
respectively.

Sincerely,

CLARENCE L. VAN SCOTTER
Chief, Navigation and Flood
" Control Branch

Copies furnished:

v 1daho Department of Water Resources District Engineer,
Eastern District Office Sacramento District
1515 Lincoln Road ' Corps of Engineers
Idaho Falls, ID 83401 650 Capitol Hill

Sacramento, CA 95814

Minone sy




July 28, 1980

Randall C. Budge
Attorney at Law

P. 0. Box 608

Soda Springs, ID 83276

Dear M;. Budge:

Qur Eastern Regional Office has completed the initiszl processing of your client's,
Last Chance Canal Comppny!sjpplication Bo. 13-7288 for a permit to appropriate
water form the Bear River for power genmeration. However, prior to forwarding

- the application to our State Office for final action we request that enclosed

-'?”;Affidavit to Establish Residence form be completed and returned to this office.

- Your prompt attention in this matter wduld be appreciated,

Respectfully submitted,

ERNEST CARLSEN
Sr. Resocurce Analyst

EC:kw
Enclosure
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TRANSTRUM, BUDGE & LARSON

CHARTERED
Wallace M. Transirum ATTORNEYS AT LAW Soda Springs - (208) 547-2186
Randall C. Budge 240 South Main - P.O. Box 608 Montpelier - - (208) 847-1878
A. Bruce Larson SODA SPRINGS, IDAHC 83276

July 21, 1980

District Engineer
Sacramento District,
Corps of Engineers
650 Capitol Mall

Sacramento, California 95814 ' @EUWE@

Attention: MNPWOP-NF

JUbL 22 i-: .
RE: LAST CHANCE CANAL COMPANY - APPLICATION FCR
PERMIT TO APPROPRIATE WATER-NQ. 13-7288 Department of Water Resources
IDAHO DEPARTMENT OF WATER RESQOURCES Eastern District Office

Gentlemen:

As attorneys for the Last Chance Canal Company of Grace, Idaho, I am
writing to respond to a letter dated July 7, 1980 from Mr. Clarence
L. Van Scotter, Chief, Navigation and Flood Control Branch, regarding
the possible reguirement of Last Chance Canal Company to obtain a
U.S5. Army Corps of Engineers permit under Section 404 of the Clean
Water Act.

Mr., Van Scotter's indication that Last Chance Canal Company had applied
with the State of Idaho for an "Idaho Stream Alteration Permit" is in
error; although no alteration permit was filed an "Application for
Permit to Appropriate Water" was in fact filed with the State of Idaho
Department of Water Resources.

The purpose of the application is to obtain a permit to enable appro-
priation of water for power generation purposes. If obtained,a study
will be made to determine the feasibility of the proposed project. It
is not contemplated that there would be any construction, structures,
excavation or discharge of dredged or fill materials in waters of the
United States or the State of Idaho. If the proposed project proved
feasible and was pursued, the diversion of water would be accomplished
from existing diversion facilities which were constructed in approx-
imately 1918 and have been used continuously since that time for
diversion of water used for irrigational purposes during the summer
irrigation season. The proposed project would simply utilize the

same diversion facilities and canals in existence and permit use of
the waters for power generation during those periods that it is not
needed for irrigation purposes. As such, following a review of the
"U.S. Army Corps of Engineers Permit Program, a Guide to Applicants"
Pamphlet No. EP 1145-2-1, an application would not appear to be
required.

If you make a determination that a stream alteration permit is required

MIB for 9N



District Engineer

Sacramento District
Corps of Engineers
July 21, 1980

Page 2

to be obtained from the State of Idaho or the Army Corps of Engineers,
kindly provide me with the basis for such determination and we will
proceed to obtain the appropriate permit.

Very truly yours,

TRANSTRUM, BUDGE & LARSON, CHARTERED

Randall C. Budge
RCB/ms

cc: Idaho Department of Water Resources
Idaho Falls

Mr. Clarence L. Van Scotter
Corps of Engineers
Walla Walla, washington



July 17, 1980

REt applicatfon for Tramsfer No. 11-0559 ROPER
T "M Mo, 13-2312 LLOYD

Application for Permit  No, 13-7288 LASY CRANCE CANAL
oo " " Ne. 13-7289 JORGENBRN |

Caribba Comaty Sun

F.0. Rox 813 .

3¢da Springs, Idahe 83275

sitbigaan:

Would you visass sobatt afizdavice of pubiication md caretfiad hills

in comnection with ths sbove referenced sappiication{a). Tae legal: _
uotigas was to hava heen publiished in your panar on Jung 12 snd 19, 1980,
four cbcparatiau in thin =atter 13 greasly appraclated,

Vary truly yours,

- KAY WALKER
Bucratury

Ciltiew



DEPARTMENT OF THE ARMY
WALLA WALLA DISTRICT, CORPS OF ENGINEER
BUILDING 802, CITY-COUNTY AIRPORT

WALLA WALLA, WASHINGTON 58382

e on B REPLY TG

pwonﬁpﬁ"W oF: 7 July 1980

Last Chance Canal Company | 't lz"_;

% Randall C. Budge, Attorney t"@@@@uw __

Soda Springs, ID 83276 .
| JUL 9 1980

. Department of Water Resoufces:
Gentlemen: ' Eastern District Office -~

Your application for a State of Idaho Stream Alteration Permit, No.
13-7288, has been forwarded to this office for review. This action is
one element of the cooperation agreement between the State of Idaho and
the Corps of Engineers in the implementation of the permit program under
Section 404 of the Clean Water Act. '

The work described in your stream alteration permit application is
located in the Corps of Engineers' Sacramento District. Since your
proposal may require a Carps permit, I am inclosing an application
pamphlet entitled "U.S. Army Corps of Engineers Permit Program, A Guide
for Applicants" with permit application and drawing forms for your use
as required. Any further questions you may have with regard to your
application should be referred to the Sacramento office, telephone (916)
440-2327. A copy of this letter and your stream alteration permit
gp?lication have been sent to that office at the address indicated

elow.

The information provided here is applicable only to Department of the
Army Permits administered by the Corps of Engineers and in no way
relieves you of the responsibility to obtain an Idaho Stream Alteration
Permit. In addition, this. information does not relieve you of the
responsibility to meet designated floodplain uses and other requirements
of the community, county, or State.

Sincerely,
1 Incl CLARENCE L. VAN SCOTTER
As stated Chief, Navigation and Flood

Control Branch

Copies furnished:

v ldaho Department of Water Resources District Engineer
Eastern District Office Sacramento District, Corps of
1515 Lincoln Road Engineers
Idaho Falls, ID 83401 650 Capitol Mall

Sacramento, CA 95814
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FEDERAL ENERGY REGULATORY COMMISSION
REGIOMAL OFFICE

819 Taylor-Street, Room SA05
Fort Worth, Texas 76102

July 1, 1980

In reply refer to:
OEPR-FW

Mr. Ernest Carlsen

Senior Resource Analyst
State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Carlsen:

This is in response to your June 13, 1980, letter forwarding
a copy of the Last Chance Canal Co.'s (Company) application for a
permit (No. 13-7288) to appropriate public waters for their proposed
315-kW hydroelectric project.

Hydroelectric projects proposed by non-Federal entities must
be Ticensed by the Federal Energy Regulatory Commission (Commissicn)
if they either: (1) occupy Federal lands; (2) are situated on a
navigable waterway of the United States; (3) affect interstate or
foreign commerce; or (4) utilize surplus water or water power from
a Federal dam. The authority of the Federal government to regulate
certain aspects of hydroelectric development is contained in the
Federal Power Act.

Based on the information contained in the Company's application,
we are unable to ascertain if the Company's proposed project should
be licensed by the Commissian. Therefore, it is necessary that the
Company, prior to construction, file a declaration of intention with
the Commission in accordance with Section 23 (copy enclosed) of the
Federal Power Act and as per Part 24 - Declaration of Intention (copy
enclosed) of the Commission's regulations.

Upon receipt of the declaration and review of the information
contained therein, the Commission will determine if a license is

MECEIVE]

S JUL 7 1980

Department of Water Resources
Eastern District Office

MIPRnCi o



Thank you for forwarding the Company's application for our review,
If you have any questions or desire additional information, please -
contact this office at 817/334-2631.

Sincerely yours,

B8

Lenard B. Young
Regional Engineer

Enclosures:
Section 23, Federal Power Act
Part 24, Commission regulations

cct Idaho Water Resource Board
Statehouse
Boise, Idaho 83720

Last Chance 0i1 Co.
c/0-Randall C. Budge
Attorney at lLaw

Soda Springs, Idaho 83276

MICRGFLMED



4 2179 Federal Power Act 5221

courts shall only have jurisdiction of cases when the amount claimed by the
owner of the property to be condemned exceeds $3,000.

[15222]

[Contract to Furnish Power Extending Beyond Period of
Licensee—Obligations of New Licensee]

Sec. 22. That whenever the public interest requires or justifies the
execution by the licensee of contracts for the sale and delivery of power for
periods extending beyond the date of termination of the license, such contracts
may be entered into upon the joint approval of the Commission and of the
public-service commission or other similar authority in the State in which the
sale or delivery of power is made, or if sold or delivered in a State which has no
such public-service commission, then upon the approval of the Commission,
and thereafter, in the event of failure 1o issue a new license 1o the original
licensee at the termination of the license, the United States or the new
licensee, as the case may be, shall assume and fulfill all such contracts.

[Y5223]
[Preservation of Rights Vested Prior to June 10, 1920]

Sec. 23. (a) The provisions of this Part shall not be construed as affecting
any permit or valid existing right-of-way heretofore granted or as confirming
or otherwise affecting any claim, or as affecting any authority heretofore
given pursuant to law, but any person, association, corporation, State, or
municipality holding or possessing such permit, right-of-way, or authority
may apply for a license hereunder, and upon such application the Commission
may issue to any such applicant a license in accordance with the provisions of
this Part and in such case the provisions of this Act shall apply to such
applicant as a licensee hereunder: Provided, That when application is made
for a license this section for a project or projects already constructed the fair
value of said project or projects determined as provided in this section, shall
for the purposes of this Part and of said license be deemed to be the amount to
be allowed as the net investment of the applicant in such project or projects as
of the date of such license, or as of the date of such determination, if license
has not been issued. Such fair value shall be determined by the Commission

after notice and opportunity for hearing.

(b) It shall be unlawful for any person, State, or municipality, for the
purpose of developing electric power, to construct, operate, or maintain any
dam, water conduit, reservoir, power house, or other works incidental thereto
across, along, or in any of the navigable waters of the United States, or upon
any part of the public lands or reservations of the United States (including the
Territories), or utilize the surplus water or water power from any Government
dam, except under and in accordance with the terms of a permit or valid
existing right-of-way granted prior 10 June 10, 1920, or a license granted
pursuant to this Act. Any person, association, corporation, Stale, or
municipality intending to construct a dam or other project works across,

95223

Federal Energy Regulatory Commission
002—21
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5222 Statutes- ‘2
along, over, or in any stream or part thereof, other than those defined herein
as navigable waters, and over which Congress has jurisdiction under its
authority to regulate commerce with foreign nations and among the several
States shall before such construction file declaration of such intention with the
Commission, whereupon the Commission shall cause immediate investigation
of such propased construction to be made, and if upon investigation it shall
find that the interests of intersiate or foreign commerce would be affected by
such propesed construction such person, association, corporation, State, or
municipality shall not consiruct, maintain, or operate such dam or other
project works until it shall have applied for and shall have received a license
under the provisions of this Act. If the Commission shall not so find, and if no
public lands or reservations are affected, permission is hereby granted to
construct such dam or other project works in such stream upon compliance

with State laws.

.01 Act of June 10, 1920 as amended
by the Act of August 26, 1935,

[15224]

[Public Lands Included in Project—Reservation of Lands
from Entry]

Sec. 24. Any lands of the United States included in any proposed project

under the provisions of this Part shall from the date of filing of application

therefor be reserved from entry, location, or other disposal under the laws of
the United States until otherwise directed by the Commission or by Congrass.
Notice that such application has been made, 1ogether with the date of filing
thereof and a description of the ands of the United States affected thereby,
shall be filed in the loca! land office for the district in which such lands are
located. Whenever the Commission shall determine that the value of any lands
of the United States so applied for, or heretofore or hereafter reserved or
classified as power sites, will not be injured or destroyed for the purposes of

power development by location, entry, or selection under the public land laws, . .

the Secretary of the Interior, upon notice of such determination, shall declare
such lands open to location, entry, or selection, for such purpose or purposes
and under such restrictions as the Commission may determine, subject to and
with a reservation of the right of the United States or its permittees or
licensees 1o enter upon, occupy, and use any part or all of said lands
necessary, in the judgment of the Commission, for the purposes of this Part,
which right shall be expressly reserved in every patent issued for such lands;
and no claim or right 10 compensation shall acerue from the occupation or use
of any of said lands for said purposes. The United States or any licensee for
any such lands hereunder may enter thereupon for the purposes of this Part
upon payment of any damages to crops, buildings, or other improvements
caused thereby to the owner thereof, or upon giving a good and sufficient bond
to the United States for the use and benefit of the owner to secure the
payment of such damages as may be determined and fixed in an action
brought upon the bond in a court of competent jurisdiction, said bond to be in

| 5223 Federa! Energy Guidelines
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(9 13,200]
PART 28——DECLARATION OF
INTENTION

§24.1 Filing.
An original and ten conforned coples

of each declaration of intention under .

the provisions of scctlon 23(b) of the
Acl shall be filed. - ‘The declaration shall
give the name and post office address
of the person to whom correspondence
In regard to It shall be addressed, a.nd
thall ke accompanied by:

(a) A brief description of the proposed
project and its purposes, including such
dats rs maximum height of the dams, a
storage capacity curve of the reservolr

or reservoirs showing the maximum, -

average, and minimum operating pool
levels. the Inltial and ultimate installed
capacity of the project, the rated horse-
power and head on the turbines. and a
curve of turbine discharge versus output
Bt —average —and —minimum - -operating
heuds.

(bY (1) A general map (one tracing
Lnd three printst of any convenlent.size
and scale. showing the stream or streams
to be utilized and the approximate loca-
‘tion and the general plan of Lthe project

{2) Alsp n detalled map of the pro-
posed project area showing all’' Federa)
lends. and lands owned by States, If any.
accupied by the project.

t3) A proflle of the river within the
vicinity of the project showing the loca-
tfon of the proposed project and any ex-
isting Improvements in the river.

Regulations

. 11,113

(4) A duration curve and hydrograph
for the natural and proposed regulated
flows at the dam site. Furnish refer-
ences to the published stream flow rec-
ords used and submil colies of any un-
published records used in preparation
of these curves.

(e) (1Y A definlte statement of the
proposed method of utMzing storage or
pondage seazonifly., weekly and dally,
durtng periods of low and normsl Nowa
after the plant Is in operalion and the

system load has grown 10 the extent that -

the capacity of the plant is required to
meet the Ioad. For example, furnish:

(1Y Hydrographs covering a 10-dav low
water period showlng the natural flow
of the sitream and the effect thereon
caused by operations of the proposed
power plant:

(1) Simllar hydrographs covering a
10-day period during which the dis-
charpe of the stream approximates
average recorded vearly flow, and

iy Simllar hydrographs covering a

" low watfer year using average monthly

flows.

(2) A system load curve, both dally
and monthly, and the position on the
load curve that the proposed project
would have occupled had 1t been in
Operation,

t3) A proposed annual rule _uf CPETR-

tion for the storage reservoir or reser-
voirs.
(Bec. 23, 300, 49 Btat B41. 858: 18 USC, 816
817, 625b) |Ovder 175. 19 FR 6217, Aug 18
1954, as amended by Order 260, 28 F.R. 315
JInn. 11, 1983}

[Part 25 begins an page 11,115.]

Federal Energy Regulatory Commission

§24.1 913,200
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans
Governor idaho Falls, idaho 83401

(208) 523-7186

C. Stephen Allred

Drrector

July 1, 1980
RE: Application for Permit No. 13-7288 TAST CHANCE CANAL CO.

Randall C. Budge

Attorney at Law

P.0. Box 608

Soda Springs, Idaho 83276

Dear Mr. Budge:

We are forwarding to you a copy of a letter from the Idaho Fish
and Game Department in reference to the above numbered application.
This letter is not an official protest and only forwarded for your
information. )

If you have any questions concerning this matter, please feel free
to contact this office.

Very truly yours,

ERNEST M. CARLSEN
Sr. Resource Analyst

EMC:CW

Enclosure

MICRCFLMED



i) STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION 5

636 PERSHING, SUITE B

TE £37
June 27, 1980 POCA LLo;nDAHo 01

Mr. Ernest Carlson, Senior Water Resource Analyst o
Idaho Department of Water Resources rnent muﬂdgﬂh‘
Eastern Region w“pisﬂ““

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit #13-7288 by the Last Chance Canal Company
from the Bear River

Dear Mr. Carlson:

We have reviewed the application to divert 440 cubic feet per second of
water from the Bear River at the Last Chance Dam for power production,
and have the foilowing comments:

The Last Chance Dam is an old diversion structure with some water

leaking past it. Downstream from this diversion is a large pool and Tong
riffle area where some fishing occurs. If this permit is granted, we are
assuming this structure and flows downstream will remain as is and some
fishing will continue. If this assumption is correct, then we would not
object to the issuance of this water right permit. However, if flows from
the present Last Chance Dam to the Grace Reservoir are dramatically reduced
as the result of this project it will seriously affect fishing in this
approximate one-half mile of river section and would be of concern to us.

As plans become developed on this proposed project we would 1ike_to be
included in the review process so that its impacts on fish and wildlife
can he minimized.

Thank you for the opportunity to review this application.
SINCERELY,

IDAHO DEPARTMENT OF FISH AND GAME
Jerry M, Conley, Director

e [ T'( ; | CARE,

John T. Heimer,
Acting Regional Supervisor
Region 5

JTH:dk

e il

EQUAL OPPORTUNITY EMPLOYER



32 STATE OF IDAHO

DEPARTMENT OF LANDS STATE BOARD OF LAND COMMISSIONERS
JOHN V. EVANS
STATEHOUSE, BOISE, IDAHO 83720 GOVERNOR AND PRESIDENT
GORD%I:IR(E:.C‘.!I‘%%MBLEY PETE T. CENARRUSA

SECRETARY OF STATE
DAVID H, LEROY
ATTORNEY GENERAL
JOE R. WILLIAMS
STATE AUDITOR
JERRY L. EVANS
SUP'T OF PUBLIC INSTRUCTION

June 23, 1980

Department of Water Resources
Eastern Region

1515 Lincoln Road

Idaho Falls, ID .83401

RE: 13-7288
Last Chance Canal Co.

Gentlemen:

The work proposed in the ahove :numbered application will not
affect state land or a navigable stream. The Department of
Lands has no objection to the work proposed. '

A permit from this department will not be required. Thank you
for the opportunity to review the application.

Very truly vours,

L)illearmi S eniTmie

L4
WILLTAM A. SCRIBNER, Chief
‘Bureau of Navigable Waters

WAS:bv

JUN 24 1980

Department of Water Resources
Eastern Distg

EQUAL OPPORTUNITY EMPLOYER -
e



Jine 18, 1980

RE: Application for Permit No, 13-7288 - Rast Chance Caadk Co.

Russell D, Stoker, Watermaster
379 E., 3rd North

Soda Springs, ID 83276

Dear My, Stoker:

We are enclosing a copy of an application that may be of interest to your water
district. Please review the application and submit any comments you may have to
our Department as soon as possible. The last date of protest is June 30, 1980,
and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Very truly yours,

EREBEST CARLSEN
Sr. Resource Analyst

EC:kw
Enclosure

RGRLNED



June 13, 1980

RE: Bpolication for Permit No. 13-7288 IAST CHAKE CANAL OD.

Mr. Bill Davidson
Regional &ipervisor
DEpartment of Fish & Game
636 Porshing

Pocatello, Tdaho 832017

Dear Mr. Davidson:

Ve are enclosing a copy of an application that may he of interest to
vour agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest
is June 30, 19397, and we are required to take final action shortly
thercafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

Sr. Resource Analyst

EC:owikw

Fnclosure




June 13, 1980

RE: 2Application for Permit No. 13-7288 I1IAST CHANCE CANAL Q0.

District Engineer

Walla Walla Corps of Fngineers
Bldg. 602, City-County Airport
Walla Walla, WA 99362

Gentlemen:

We are enclosing a copy of an application that may be of interest to

your agency., DPlease review the application and submit any coments you
may have to our Department as soon as possible., The last date of protest
is June 30, 1380, and we are recuired to take final action shortly
thereafter,

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

Sr. Resource Analvst

Crow:lw

Enclosure



June 13, 1989
RE: Application for Permit MNo. 13-7288 LAST CHANCE CAMRL CO.

Mr. Wwilliam A. Reribner

Departmeth of Lands

Statehouse

Boise, Idaho 83720

Dear Mr. Scribher:

We are enclosing a copy of an application that may be of interest to
your agency. Please review the application and submit any camments you
may have to our Department as soon as possible. The last date of protest

is June 30, 1980, and we are required to take final action shortly
thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSFN
Sr. Resource Analyst

EC:onvikw

Enclosure



June 13, 1980

RE: Application for Permit No. 13-7288 IAST CHAWE CANAL OOMPANY

Federal Energy Regulatory Commission

333 Market Street, &th Floor

San Francisco, CA 94105

Gentleman:

We are enclosing a copy of an application that may be of interest to
your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest
is Jue 30, 1980, and we are required to take final action shortly
thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Sr, Resource Analyst

EC:scwkw

Fnelosure




June 11, 1980

RE?l Application for Permit No.
~ Lpast Chance Canal Company

I

LastﬁChance Canal Co.
¢/o Randall C. Budge

/ Attorney at Law

P, /0. Box 608

Soda Springs, ID 83276

Dear Mr. Budge:

13-7288

/ Attached herewith is Departmental Receipt No. 14851 in the smount of $1305.00
for the abova referenced application for permit in the name of Last Chance

Canal Company.

Sincerely,

KAY WALKER
Secre‘tary



(i)

Py

2

P
T

Caeg

o

o i
pa

gl

E

—

ICROFILMED



13=7288..
LAST CHANCE CANAL COMPANY
CA0 RANDALL . BUDGE. BTTDRNE Y. SO0A SPRINGS: ID 83276
Seurce: BEAR RIVER tribulary te GRERT SPALT LAKE
Dale Filed: 03/30/1980
Bmount: 440,00 CFS
Diversion Poinl: SWSE Sec 20 T 025 R 44E. CARIBOU Co.
Use: POMWER - £440,00 CF5Y  from 01,701 to 12-°21
Flace of Use: SWNE Sec 31 T 095 R 41E
Diversion Means: DAM. HEADGRTES & CANAL.

MICROFILMED



TRANSTRUM, BUDGE & LARSON

CHARTERED
Wallace M. Transtrum ATTORNEYS AT LAW Soda Springs - (208) 547-2186
Randall C. Budge 240 South Main - P.O. Box 608 Montpelier - - (208) 847-1876
A. Bruce Larson SODA SPRINGS, IDAHO 83276

May 29, 1980

Idaho Dept. of Water Resources
Eastern Division

1515 Linecoln Rd.

Idaho Falls, Idaho 83401

Enclosed is an APPLICATION FOR PERMIT which we are submitting on
behalf of Last Chance Canal Co. of Grace, Idaho. Also enclosed is
their check in the amount of $1,305.00 for filing fees which
represents $625.00 for the first 100 second feet and $2.00 per
second foot thereafter.

Would you kindly file the claim, begin processing the same and
direct any inquiries you may have to this office in care of the
undersigned.

Very truly yours,

TRANSTRUM BUDGE & LARSON, CHARTERED

Rand a?% Budge 3

RCB:cl
Enclosures

cc: Orrin Harris, Secretary
Last Chance Canal Co.

QECHIVER

MAY B0 1980

Sacriment of Weter Resouresd
ﬂéHﬁmtarn District Officé

MICRAFI Men



