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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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the State of Idaho as herein set forth.
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FOR L. wE USE ONLY
7,94

Amt. of Fee §: &2/)

- nocaipl No. ;;’I@%,
RECEIVED . . ﬁ"fgf
1989 STATE OF IDAHO
MAY 2° DEPARTMENT OF WATER RESOURCES

== "“PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,

or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No. /3—07,551,2: Telephone No. _ 208 S52-~-277.2
2. Name(s) of Permit Hoider(s): &/, ;70@3&4g7§é//}(fé76/ '

, Ve
3. Mailing Address: /L[ S, /800 st vy, Lotady £32432

4. Source of Water: __\_ﬂpf//:;:g/ tf GROUNDWATER (well), Date Drilled: mo. ] yr.
a. Well Driller: Drilling Permit Number: . - -
b.  OPTIONAL: o oy
Pump Horsepower: /7 /){,,9 Pressure (psi): = 30 - 5¢  Dynamic pumping level {ft): 35
5. Use(s) (as authorized by the water right permit):
Domestic (No. of households): 22 Stockwater (No. and type of stock): —
lrrigation (No. of acres): —_ - Qther: -
6. Total rate of diversion and/or volume for which proof is submitted: 0. O¢& cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not aptional. Plaase check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No ___(/
Has the measuring device been installed? Yes or No |
Flow Measurement Port: [s a flow measurement port required? Yes or No
Has the measurement port been instalied? Yes or No
8. FeeEnclosed: § (52, 25 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: _A/. £7 D24/ 75%//,5@ Telephone Number: 27 § 552 -RIJ 2.
Address: g 2 So. /500 fu sz éﬁ Lazto 3253

10. The information given on this form is my true statement of the extent to which the above numbered permit has bee
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit holder: / A 2 Ll eyt n Date: é—-zjf" 9??

ST LT g



- Form No. 204 For Office Use Only
Gl $50 Fee Receipted by
e @ = —
- STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

REQUEST FOR EXTENSION OF TItiE® **

Watar Resources
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOFGE™ "
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water
right.

Permit No. LB P75 2T

Name(s) of Permit Holder:  J/ &£/ N i#A/ /%;dé/ﬂzf(/'

Maling Addtess: (S0 /T LAsT ST, Tofets  SBZES
Date Proof is Due:  J zs s (L7 Telephone No. _Zp& S57-/75.3

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "ncne".)

MW@Q&W%&Z’”W Al

At g i S XT- & 257D, M{M%g@ﬂ@ ST (R IEL
Z, /mﬂefﬁz LR GRS PP e D) T TR TR Lt S SBES AR ATl

A2, 2 0 /,@r.:: LT TS L FF DA ,&u@e@feﬁﬂé $ S0 %
2

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

WET ke « 2% Z AL bt le wpprs X W
Ll a) LS s wﬁﬁ?x@f Aot | LEXTELITT M
Lok T ng@/ﬁzﬁ‘s LD ~ Fpl 7
Permit holder(s) request an extension to ,é’{,{;gjf— / 1957

FEE: $50.00 /ﬁﬁ/%%’/’ W/M/

¢ (Signature)*
*if other than permit holder, Power of rney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES %ﬂ EBEREY

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of bemeficial use is extended to August 1, 1999.ljn 2 71996

Signed this é day of June .19 96 g m

Chief, Water Allocation Bure u
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State of Idaho |
Department of Water Resources

Permit To Appropriate Water

NO.

13-07532

0.06 CFs

Proposed Priority: May 11, 1995 Maximum Diversion Rate:
This is to certify, that W ELDON HOLLIDAY

PO BOX 84

PRESTON ID 83263-0084
has applied for a permit to appropriate water from:

SPRING tributary of SPRING CREEK
and a permit is APPROVED for development of water as follows:

RATE OF DIVERSION

BENEFICIAL USE BPERIOD OF USE

0.06 CFS

DOMESTIC 01/01 to 12/31

NWSWNW , Sec. 30, Township 155, Range 40E
FRANKLIN County

LOCATION OF POINT{S) OF DIVERSION: '

PLACE OF USE: DOMESTIC
TWN RGE SEC
155 40E 30 NWNW

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submittéed on or before Auwgust 1,

2. Subject to all prior water rights.

3. Use of water under thisfright is subject to control by the
watermaster of State Water District No. 13A.

4. Domestic use is for 2 homes. '

1996.

This permit is issued pursuant to £he-proviéions of Section 42-204, Idaho Code.

Witness Zhe signature of the Director, affixed at Boise, this
f‘z s day of ] \ L ,'19?5

I—




: STATE OF IDAHO
JUL 2 0 1935 DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
Department of Water Resources
To appropriate the public waters of the State of Idaho

dent. No. LT =75 727

Em

1. Name of applicant W. ELIEAN /ziéédffffy Phone =0& BSZ-/7632
Post office address &M&W/ﬂﬁ 53242
Wﬁ}*ﬁd—@_ o , {
2. Source of water supply __ -SSR EHR) -  SHM, which is a tributary of SP(\% Creele

3. Location of point of diversion is /U“') 4 of S Y of N e 4, Govt. Lot
Sec. _30_— Townshipi.s_____ Range A0E& B.M. 'Faw[cﬁh County; additional

peints of diversion if any;

4. Water will be used for the following purposes:

Amount £:0G  ¢or _Mm__ purposes from J/{A to //.Z/Z/ (both dates inclusive)

{cfs eracra-footporannuam)

Amount for _ purposes from to {both dates inclusive)
{cfs or acre-feet per annum}

Amount for — purposes from to {both dates inclusive)
(cfs or acre-feet per annumy)

Amount for . _ purposes from to - {both dates inclusive)
(cfs or acre-feet per annum)

5. Total guantity to be appropriated is (a) 2.0k and/or (b)
' cubic feet per second acre feat per annum

B. F‘ropos’eci diverting works:
,:‘._a Description of ditches, flumes, pumps, headgates, stc. Sf)n‘v}q é?"t ﬂ?&”‘w Vé ‘S?g/ﬂq’

7é?mé c«)r?% 2 %W«wf m{mﬂf Jé 7205‘ /Z) M/e a/ﬂMé’ﬂéc /4&’//7/;7

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water wil! be diverted to storage:

to inclusive.
c. Proposed well diameter is '— inches; proposed depth of well is - feet.
d. Is ground water with a temperature of greater than 85°F .belng sought? ViR
e. If well is already drilled, when? _ ; Drilling flrm ;
Well was drilled for fwel owner) - /?yg

=2 i!."
7. Time required for the completion of the works and application of th%ter to be proposed beneficial use is

/ lﬁ/ﬂf vears {minimum 1 year). ___,r-"=
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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the State of ldaho as herein set forth.
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ANALYSIS SHEET .
FOR
PROOF OF BENEFICIAL USE

Permit No. {3-p7532 Reviewed byg lg ? ) Date &.23-99

GENERAL CONSIDERATIONS TYPES OF USE

4,4(, S Name same as permit? G -

%g < Address same as permit?
(#5 Proof timely received? Correct Uses? (4., <
If not, complete calculation below. 4

SOURCE OF WATER
Surface water source

Ground water source

Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
Required? MO Required?
SO~ Amount Submitted l Installed?
{ 1 S Correct? Waiver requested?

IORITY CALCULATION

Date proof received !

Date proof due - 7
No. of days late /
Priority Date +
New Priority Date

DEFICIENCIES OR ACTION ITEMS
py-loo . A CCp p Cf>! Am

ProofMade = = & 759

DATA ENTRY \/
New Address




State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREH
August 26, 1999 _ DIRECTOR

W Eldean Holliday
166 S 1800 E
Preston ID 83263

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 13-07532
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are

available from any department office.

If you have questions concerning the field examination, please contact the EASTERN
Regional Office of the department in Idaho Falls at (208)769-1450.

Sincerely,
Wtaie 2. Gprrpn g
fLIE L. YARBROUGH, Administrative Assistant

Water Allocation Bureau

c: IDWR - Regional Office



May 31, 1999
W ELDON HOLLIDAY

166 S 1800 E

PRESTON ID 832630084

PROOF DUE NOTICE
RE: PERMIT NO. 13-07532

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before August 1, 1999.

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




AN!YSIS SHEET FOR EXTENSION OQIME

Permit No._{ 2 -¢> % = 2. Reviewed bﬁ; % Date L =59
BASIC INFORMATION '

S 2 %~ % & Date stamp received

o= Extension received timely
{ J:b <. Fee received and receipted

%b E Name and signature same as permit

{ 4@ < Address Change

BASIS FOR EXTENSION REQUEST
{ ﬂ Ly Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN A imum @ xtend

C/:)ctumj_g %& o Q’,@chyzu,_,

¢ Q/L,Ljdf,i: ///77'?%

PRIORI ALCULATION

Date extension received { = 4

Proof due date \

Number of days late \\/-é

Priority date A=

New Priority Date /,-/ \4\
D TRY

New Address /(G 5. /806 £ pf’"x,jz%m. I B3 2
Change Proof Due Date__ 5-/-7 7
Change Priority Date 5(




State of Idag .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 6, 1996

W. Eldon Holliday

166 S 1800 E
Preston, 1D 83263
RE: Permit No. 13-07532
A
Dear Permit Holder: ad
P\UL )

Enclosed is a copy of the approved request for extension of time. The time within which to
submit proof of beneficial use is extended to-June 1, 1999. Please note that the department has
granted this extension based on due diligence. It is important that you work diligently toward the
completion of this project during the construction period allowed since the department will not be
able to grant additional extensions based on due diligence.

Please contact me at (208)327-7953 if you have any questions regarding this matter
Sincerely,

q,i/i(,‘é/ Q _ %/@ﬂéﬁLN,

/ JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Regional Office

JUNZ2T 1996



® ]
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 25, 1995

W ELDON HOLLIDAY
PO BOX 84
PRESTON ID 83263-0084

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 13-07532

Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit. Alsco
enclosed is a form entitled "Proof of Beneficial Use". If your

project is already completed you should complete and submit this
form immediately.

Sincerely,

Shelley W//Keen

Water Rights Supervisor
SK:rl

Enclosures

e o
A

?@-- [Eatai gLl b E!!
o R R

AUG 2 51995

~ Celebrating Our Centennial Year of Service to Idaho 1895.1005 ~



APPLICATION FOR PERMIT
STATE OFFICE REVIEW
by Cindy Zimmerman

No.: i3~ 7552- Name: Haollida., Date: Ad OK?
Correct Fee?_ -~ Receipt #: —ouvdoro Priority: 5 v/ Gvmt Lts: _
AREA OF CONCERN? - - No/Yes Mor GWMA Trust/Non-trust
PROTESTED:lbﬁﬁﬂﬁ*“aﬁm'quﬁuj- 020 (Protest Agr) or W19 (See Final/Prelim Order)
SYSTEM COMPLETED:

Yes/proof filed - NA

1 year/no procf Pi6 Y

+1 year E::;;;:%17
GROUNDWATER: <+ FLO-CH>

+ 0.2 cfs - 01M

=f- 0.2 cfs - No MD

=/+ 5 a. (POU cmp) - O01M, 065(if GW use SW 1st)

Drilling Permit:

Existing well - NA (pre 7/1/87)

Included w/permit - Permit No. - - - - , P99

No WD permit? - 046-46B-P23 (post 7/1/87)

irr. in WD - P05 (new well)

SURFACE WATER <v rro-cu>(Surface water that doesn’t sink):
Water District(dem) - W05 (req) WD # [ <SEE MAP & LISTING>

+ 0.2 cfs - 028(may report)-01J({meas dev)-P08
=f= 0.2 ¢fs - 028 {(may report)-01H(lock dev)-P0l1 or No MD
=/+ 5 a. irr. - 028(may report) (POU cmp)
WP + 0.2 cfs - 01M or No MD (in-stream)
- 0.2 cfs - No MD
=/+ % a. irr. - O0O1lM
RIVER BASINS (*Surface water):
Snake R (01) - 11A-P0O4, NA
(02/03) - 007-P07 (w/remark WB9), NA
Boise R (63) - 05A (if WB), 11E (not 42-111 use), NA
Payette R (65) - 064 {consump. use), 047-P04(Payette Lake), NA
USE:
Domestic (surface) - 021{(Boise R t L Peak); 27A(Payette R); NA
Fish Propagation - Q7A-042(rq)~010/06A/09E(WQ)-P10;044 (N 1000 Spr)
Irr =/- 5 acres - 057 (0.03 cfs/A) <po POU COMPARISON>
+ 5 acres - 03A (0.02 cfs/A) <bo POU COMPARISONZ
Mining - 054 (req) & 06A/010/09E-P10
Power - (08A-17K-025-027-01M-01F(P19)-09E(P10);
+25 cfs-P18; 17G(FERC) or 17M(FERE); 18B-P09
Storage(v 3 compo.) - 18A(multi MD in WD), 18B-P09 (+10’ dam), NA
LOCATION:
Boise Front LoGeo -~ 058 (-85° GW temp only)
In-stream dev. - P52 (stream channel alteration)
Irr Dist/Canal Co. =~ 023 {Twin Falls area)
Swan Falls Flag - B <SEE CONDITION CODE CHART>
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust <1> - 048-049 (Consumptive Uses), NA
OWNERSHIP:Non-land owner -~ 004 (PD/PU)
OTHER CONDITIONS: -
STANDARD REMARKS: - Rwer/z.
BENEFICIAL USE DUE: - 8*1-199&2

CCMMENTS: -




Dist. for staffing. 5 -/5 —?5"
Submitted for advertising < -j¢ -9
Form No. 202a

4/87 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATIONS FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY {57 DATE S>(g-2) APPLICATION NO.
O Elteany o e
REQUIRED INFORMATIO

'°//;;me (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners.)

Address
;/%gnrce (See USGS Quad for names of water sources)
oint of Diversion (10 acres for spring, lot & block descriptions for
subﬁi%;sions, local name, flow and/or volume)

ounty :
::gﬁggtity (flow and/or volume)
¢1fmﬁod of Use
: u

ure of proposed use (Include description of use.)

cription of diverting works
gf;iime required for beneficial use of water
Place of use or acres irrigated
_Map
Signature (If applicant is corp. partnership, or municipality, title of

s%gggtﬁr is required)
ee

” Yes No* ITn form to receipt

ADDITIONAL INFORMATION

Overlapping place of use (Describe source & relationship to present
application on the back.)
Overlapping point of diversion

Yes .~ No Field check required
(’ Field check by
Yes Ne Field report attached
Yes N\ No Critical groundwater area
Yes /] No Groundwater management area
Yes [ No Send dam safety information Dﬂmnnmm
Yes \  No Send power requirement letter of w&ft‘r Rme
Yes ] No Send fish farm requirement letter Ca
Yes { No Power residency affidavit
Yes ) No Power efficiency form
Yes { No Within trustwater boundary (If yes, attach trust water

supplementary analysis sheet.)
Yes i No Diversion greater than 5 cfs or 500 acre ft. (If ves, attach

large diverslion supplementary analysis sheet.)
See reverse side for additional information
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested




PROCESSING é _

In form for advertising

____Yeg “"No Statewide advertising
es No Fee amount, receipt date & No. recorded on application
SEND COFPIES TO Idaho Dept. of Health & Welfare U.5. BLM
A Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. of Lands Water District
Adjudication Bureau Unit Other

FINAL REGIONAL PROCESSING REVIEW

—~—Yes  No Affidavit of publication received
—~—4es ____No Application published correctly. If not, record action taken.
~—~Y¥es __ No Publication dates & paper, recorded on application
~—~%es  No Protests received
' Final date for protest &- 525
L Yes  No Protests, dates, resolution of protest, recorded on application
__Yes | No Recommendations, attached
__Yes | No Measuring device required
____Yes No Access port required
___Yes | No Will water be delivered by watermaster? If yes, what Dist.
___Yes | No Special conditions of approval or cover letter below.

See below for additional information
Date of priority recommended NS
BY He/d N Date _ [ -1%1%

L=

SETATE OFFICE REVIEW

See below for additional information
By Date

ADDITIONAL INFORMATION




LOCAL PUBLIC INTEREST

Comments received from

City Idaho Fish & Game Irrigation District
County Idaho Health & Welfare Canal Company
Reservations Division of Environment Other

Project impacts/implications report

COMMENTS




g 4

®

4071

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

deposes and says:

CITIZEN, a weekly newspaper published at Preston, in the County of

Jd. WALTER

ROSS

Thatheisthe

CO-PUBLISHER

being duly swomn,

of THE PRESTON

F_ranklin angd State of Idaho; that said paper has been and is in gencral
r:Lr(:nguon in the county aforesaid, and in the vic inity of Preston: that the
advertisement, a copy of which is atiached hereto, was published in said

newspaper once a week for _Zk consecutive weeks in the regular

and entire issue of said paper durin g the period of lime of publication, and
was published in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more than seventy-
cight consceutive weeks prior o the date of first publication of said
advertisement.

Such notice was published in the issue beginning with

jHy 3

with the issue of ﬁf}é_’b‘“";ﬂz& '

Fee /0197?

of

/

Subscribed and sworn 10 before me this

7
g eI
%{Zz/&zjz@\

ey »and cnding

W 19 G

day

Notary Public, Residing at Preston, Idaho

My Commission Expircs

C&L% i

SI8NWNE - *

P’ 13-07532

LIDAY, W ELDON

PO BOX 84

PRESTON, 1D 83263

Source: SPRING

Tributary: SPRING CREEK

Diversion P NWSWNW Sec30T
155 R 40E in FRANKLIN County.

Use: DOMESTIC {0.060 CFS)

Total Diversion: (0.060 CFS)

Date Filed: 5/11/1995

In: FRANKLIN County T155 R
40E 530 NWNW

The permit(s) will be subject toall
prior water rights. Protests must be
filed with the applicant and the Di-
rector, Dept. of Water Resources,
along with a $25.00 filing fee, East-
ermn Region, 900 N Skyline, idaho
Falls, Idaho 83402 on orbefore JUNE
12,1995,

KARL J. DREHER, Director

Legal No. 4071 — Publish May

31, June 7, 1995.



13-07532
HOLLIDAY, W ELDON
PO BOX 84
PRESTON, ID 83263
Source: SPRING Tributary: SPRING CREEK
Diversion Pt: NWSWNW Sec 30 T 15S R 40E in FRANKLIN County.
Use: DOMESTIC ( 0.060 CFS)

Total Diversion: ( 0.060 CF8)

Date Filed: 5/11/1995

In: FRANKLIN County
T155 R40E S30 NWNW




The permit(s) will ! subject to all prior watgrights. Protests
must be filed with the applicant and the Director, Dept. of Water Resources,

along with a $25.00 filing fee, Eastern Region, 900 N Skyline, Idaho Falls,
Idaho 83402 on or before JUNE 12, 1995.

_ KARL J. DREHER, Director
Published: 6/ 1/1995 & &/ 8/1995




July 17, 1995

W ELDEAN HOLLIDAY
PO BOX 84
PRESTON ID 83263

RE: Application for Permit No. 12-07532

Dear Applicant:

This letter is to advise you that the protests filed by Bear Lake
Watch, Inc. and Bear River Canal Co. against approval of the above
referenced application have been withdrawn.

If you have any questions, please feel free to contact this office.

Very truly yours,

.. ' .!:-')g:”,vj ; oA /;} LJ
‘i'g7§€2g;¢f§ﬂu Ll e A

Harold W. Jories

Water Right /Bupervisor

HWJ/rb
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July 17, 1995

RANDALL M WEINER
LAND & WATER FUND
OF THE ROCKIES
2260 BASELINE RD
BOULDER CO 80302

RE: Application for Permit No. 13-07532

Dear Mr. Weiner:

This letter acknowledges receipt of the withdrawal of protest
against the above referenced application.

If you have any questions, please feel free to contact this office.
Very truly yours,
M 4 &6-' ;ﬁf}t’-b-.l rJ_A
arold W. Jongg

Water Right %?bervisor

HWJ/rb




July 17, 1985

D BRENT ROSE

CLYDE SNOW & SWENSON

ONE UTAH CENTER STE 1000

201 8 MAIN STREET

SALT LAKE CITY UT 84111-2208

RE: Application for Permit No. 13-07532

Dear Mr. Rose:

This letter acknowledges receipt of the withdrawal of protest
against the above referenced application.

If you have any questions, please feel free to contact this office.
Very truly yours,

c:;//c,w Wz fleneah
Harold W. Jonegs

Water Right Supervisor

HWJ/rb




Randall M. Weiner

LAND AND WATER FUND OF THE ROCKIES
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

(303) 444-1188

{(303) 786-8054 FAX

Laird Lucas

LAND AND WATER FUND OF THE ROCKIES
P.0O. Box 1612

Boise, Idaho 83701

(208) 342-7024

(208) 342-8286 FAX

BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

Withdrawal of

Petition to Intervene and
Protest of Bear Lake
Watch, Protestant

In the Matter of the
Application for Permit
No. 13-07532

W. Eldon Holliday,
Applicant

et e N e

NOW COMES Bear Lake Watch, Inc., a Utah nonprofit corporation,
which hereby submits this withdrawal of its petition to intervene
and protest in the above referenced proceeding.

DATED this S5th day of July, 1995.

Resgpectfully submitted,

Lo T
Randall M. Weiner
LAND AND WATER FUND OF THE ROCKIES
2260 Baseline Road, Suite 200
Boulder, Colorado 80302
{303) 444-1188
(303) 786-8054 FAX

A

T
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CERTIFICATE OF SERVICE

On this 5th day of July, 1995, I mailed a true and correct
copy of the foregoing Protest, postage prepaid, via U.S. mail, to
the following:

W. Eldon Holliday
P.O. Box 84
Preston, Idaho 83263

Idaho Department of Water Resources
Eastern Division

900 North Skyline Drive

Idaho Falls, Idaho 83402

Randall C. Budge, Esqg.

Racine, Olsen, Nye, Cooper & Budge
Corner First and Center

P.O. Box 13391

Pocatello, Idaho 83204

Brent Rose, Esq.

Clyde, Snow & Swenson

201 South Main, Suite 1000
Salt Lake City, UT 84111

Jody L. Williams, Esqg.
Kruse, Landa & Maycock

50 West Broadway, 8th Floor
Salt Lake City, UT 84101

Steven S. Dunn, Esqg.
Merrill & Merrill
P.O. Box 991
Pocatello, ID 83204

Randa}f M7 Weiner




Randall M. Weiner - _
LAND AND WATER FUND, OF THE ROCKIES
2260 Basgeline Recad, Suite 200
Boulder, Colorado 80302

(303) 444-1188

{303} 786-8054 FAX

Laird Lucas

) . Depatt {as
LAND AND WATER FUND OF THE ROCKIES - et of Wat

‘ East AR Resources
P.0O. Box 1612 7 : sm District Office
Bolisge, Idaho 83701
(208) 342-7024
(208) 342-8286 FAX

BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

In‘the Matter of the

) ‘
Application for Permit ) Petition to Intervene and
No. 13-07532 ) Protest of Bear Lake
W. Eldon Holliday, . ) Watch, Protestant:
Applicant )
1. Bear Lake Watch, Inc. is a Utah nonprofit coxporation

which was organized in 1994 to protect and restore the environment
and waters of Bear Lake. Bear Lake Watch is seeking to assure that
the public interest ig served when decisions are made that have an

impact on the allocation and utilization of Bear Lake's water.

2. The approximately 150 members of Bear Lake Watch live.

~and/or have businesses in ﬁhe Bear River basin and have a  direct
'and substantial interest in this proceeding. | |

3. ' Bear Lake Watch, Inc.. believes that the requested
groundwater withdrawals will affect it and its members by reducihg
the contribution of groundwater to the surface flow of the_Bear
River below Béar Lake.

4, Indeed, many of the members of Bear Lake_Watch, Inc._have

already been directly and negatively impacted by low w3

AUG2 5 190,

%@(ue‘l“ # 562«8—1. :
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in Bear Lake}gwhich have resulted, in part, from the hugerdeﬁand
for water from those currently entitled td water in the Bear River
basiﬁ. Shouid the requesfed groundwater withdraﬁals be permitted,
there‘will likely be less water in the Bear River to meet the
. demands of those currently entitled to water. As a result, more
;water'may belreﬁoved from Bear Lékerto meet these downstréeam
demands, thereby lowering Bear Lake further than it would have‘been
without the proposed withdrawals.

5. Fprthér lowering of Bear Lake_will greatly impact the
‘members of Bear Lake Watch.l It will'reéult in lower property
values, reducedffishing opportunities, additional boating preblems,
and reduced business revenues derived from the tourists who flock'
to a.stable and health? lake environmént but stay away from a
mafshy and mosquito infested waterffdnt.

WHEREFORE, Bear Lake Watch, Inc. respeétfully mers to
intervene and protests this application and requests that it be
denied.- | |

DATED this 19th day of>June, 1995.

Respectfully submitted,

L 2T Mt

Randal} M. Weiner

LAND D WATER FUND OF THE ROCKIES
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

(303) 444-1188

(303) 786-8054 FAX

Laird Lucas

LAND AND WATER FUND OF THE ROCKIES
P.O. Box 1612

Boise, Idaho 83701

{(208) 342-7024

{208) 342-8286 FAX
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CERTIFICATE OF SERVICE

On this 19th day of June, 1995, I mailed a true and correct
copy of the foregoing Protest, postage prepaid, via U.S. mail, to
the following:

W. Eldon Holliday
P.O. Box 84
Preston, Idaho 83263

Idaho Department of Water Resources
Eastern Division

900 North Skyliine Drive

Idaho Falls, Idaho 83402

Randall C. Budge, Esqg.

Racine, 0Olsen, Nye, Cooper & Budge
Corner First and Center

DP.O. Box 1391

Pocatello, Idaho 83204

Brent Rose, Esg.

Clyde, Snow & Swenson

201 South Main, Suite 1000
Salt Lake City, UT 84111

Jody L. Williams, Esqg.
Kruse, Landa & Maycock

50 West Broadway, 8th Floor
Salt Lake City, UT 84101

Steven 8. Dunn, Esg.
Merrill & Merrill
P.O. Box 991
Pocatello, ID 83204

Randal{/yx/Welnep/ .




D. Brent Rose
Clyde, Snow & Swenson, P.C.

One Utah Center, Suite 1000
201 South Main Street

Salt Lake City, Utah 84111-2208
Telephone (801) 322-2516

BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

In the Matter of Application to WITHDRAWAL OF PROTEST
Appropriate Water No. 13-07532 BY BEAR RIVER CANAL COMPANY
Filed by: W. Eldon Holliday

COMES NOW, Bear River Canal Company, a Utah non-profit mutual water
company (the "Canal Company"), by and through its legal counsel above-named, who

hereby withdraws its Petition to Intervene and Protest in the above-captioned matter.

pATED this [0 gay of July, 1995
CLYDE, SNOW & SWENSON, P.C.

D. Brent Rose,
Attorneys for Bear River Canal Company




CERTIFICATE OF MAILING
| hereby certify that on this t'“f\‘day of July, 1995, | mailed a true and correct copy
of the foregoing Withdrawal of Petition and Protest, postage prepaid, to the following:

idaho Department of Water Resources
Easter Division

900 N. Skyline Drive

idaho Falls, Idaho 83402

David Styer

Bear River Canal Company
275 North 1600 East
Tremonton, Utah 84337

Randall C. Budge

Racine, Olson, Nye, Cooper & Budge
P.O. Box 1391

201 East Center Street

Pocatello, Idahc 83204-1391

Jody L. Williams

Kruse, Landa & Maycock

Eighth Floor, Bank One Tower
50 West Broadway

Salt Lake City, Utah 84101-2034

Randall M. Weiner

LAND AND WATER FUND OF THE ROCKIES
2260 Baseline Road, Suite 200

Boulder, Colorado 80302
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D. Brent Rose

Clyde, Snow & Swenson, P.C.
One Utah Center, Suite 1000
201 South Main Street

Salt Lake City, Utah 84111-2208
Telephone (801) 322-2516

BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

In the Matter of Application to PETITION TO INTERVENE AND
Appropriate Water No. 13-07532 PROTEST OF BEAR RIVER
Filed by: W. Eldon Holliday CANAL COMPANY

COMES NOW, Bear River Canal Company, a Utah non-profit mutual water
- company (the "Canal Company"), by and through its legal counsel above-named, who
hereby files this Petition to Intervene and Protest in the above-captioned matter, and in
support herecf states as follows:

1. The Canal Company is the owner of certain water rights judicially decreed
to the Canal Company and its predecessors-in-interest in that certain case known and
styled as Utah Power & Light Company v. Richmond Irrigation Company, et al., dated
February 21, 1922, commonly known as the “Kimball Decree,” and other prior appropriated
and certificated rights recognized by law in the State of Utah.

2. The Canal Company's right to the use of water diverted pursuant to its
water rights described above is supplemented with water out of storage in Bear Lake

pursuant to the terms of a contract entered into by and between Utah Foh




Company and Utah-ldaho Sugar Company, the Canal Company's predecessor-in-interest,
dated December 30, 1912. The 1912 Agreement obligates Utah Power & Light Company
to supplement the natural flow of the Bear River, in satisfaction of the Canal Company's
rights thereunder, up to 900 cf.s. of water during the irrigation season, May 1st through
October 31st, and 150 c.f.s. of water during the non-irrigation season, November 1st
through April 30. Water utilized by Utah Power & Light Company to satisfy its obligations
to the Canal Company under the 1912 Agreement is stored in Bear Lake.

3. Water under the Canal Company's water rights as herein described
serves 1,600 shareholders who collectively irrigate over 65,000 acres in Utah.

4. The Canal Company's water rights are an extremely important and
valuable asset, not only to the Canal Company and its shareholders who depend upon the
water delivered thereunder for their livelinood, but also to the economy of Box Elder
County and the State of Utah. These rights must be protected and preserved inviolate
from interference and impairment.

5. The water of the Bear River and its tributaries was fully adjudicated in the
Kimball Decree, in Utah, and in the case known and styled as Utah Power & Light
Company v. Last Chance Canal Co, Ltd., in Equity No. 203, dated July 14, 1920,
commonly known as the "Dietrich Decree," in Idaho.

6. The Bear River and its tributaries below Stewart Dam is fully appropriated.
There is no water available for appropriation.

7. The source of Applicant's proposed appropriation is or may be tributary

to the Bear River.




8. The diversion and use of water by the Applicant pursuant to the proposed
appropriation will diminish the flow of the Bear River and, as a direct result, wiII- interfere
with and otherwise impair the prior vested rights of the Canal Company in and to the use
of waters of the Bear River and its tributaries, and its contract right to the use of water in
storage in Bear Lake.

8. Approval of the Application is in conflict with the local public interest. Any
increase in demand for the use of water in the Bear River and its tributaries, as a result of
any new appropriation in the Bear River Basin, will corrrespondingly increase the demand
for delivery of Bear Lake storage water in satisfaction of Utah Power & Light Company's
contract obligations to the Canal Company and other contract holders, thereby further
depleting an already insufficient water supply in storage in the Lake. Moreover, any action
which serves to decrease the supply of water in storage in Bear Lake is likewise severely
detrimental to those having non-consumptive uses and interests in the Lake including
recreation, wildlife and fish habitat.

WHEREFORE, Petitioner hereby respectfully requests:

A that the Petitioner be granted ieave to intervene and participate as a party
in the above action;

B. that the Application be denied; and

C. that the Petitioner and its legal counsel be provided with copies of all
pleadings, correspondence and other documents filed or served in the above matter, that
it be duly notified, in advance, of all hearings on the Application and that counsel be

afforded the opportunity of input with respect to the scheduling of hearing dates in order




to accommodate the Petitioner's scheduling of interested parties and other witnesses.
DATED this [Z /:};y of June, 1995,

YDE, SNOW & SWENSON, P.C.

. B ose,
Attorneys for Bear River Canal Company

CERTIFICATE OF MAILING
| hereby certify that on this ﬁj lday of June, 1995, | mailed a true and correct
copy of the foregoing document, postage prepaid, to the following:

Idaho Department of Water Resources
Eastern Division

900 N. Skyline Drive

Idaho Falls, Idaho 83402

David Styer

Bear River Canal Company
275 North 1600 East
Tremonton, Utah 84337

Randall C. Budge

Racine, Olson, Nye, Cooper & Budge
P.O. Box 1391

201 East Center Street

Pocateilo, Idaho 83204-1391

Jody L. Williams

Kruse, Landa & Maycock

Eighth Floor, Bank One Tower
50 West Broadway

Salt Lake City, Utah 84101-2034

/
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July 5, 1995

JODY L WILLIAMS

KRUSE LANDA & MAYCOCK
EIGHTH FLOOR BANK ONE TOWER
50 W BROADWAY (300 SOUTH)
SALT LAKE CITY UT 84101-2034

RE: Application for Permit No. 13-07532

Dear Mr. Williams?

This letter acknowledges receipt of the withdrawal of protest
against the above referenced application.

I1f you have any questions, please feel free to contact this office.
Very truly yours,

ﬁél dnAaI
Harold W. Jgpes

Water Right{/Supervisor

HWJ/rb

i
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July 5, 18895

W ELDEAN HOLLIDAY
PO BOX 84
PRESTON ID 83263

RE: Application for Permit No. 13-07532

Dear Applicant:

This letter is to advise you that the protest filed by PacifiCorp
Electric Operations against approval of the above referenced
application has been withdrawn.

I1f you have any questions, please feel free to contact thisg office.
Very truly yours,

’”?”?é;kwﬁz7¢;>- e,

Harold W. Jghes
Water Right{/Supervisor

HWJI/rb




KRUSE, LANDA & MAYCOCK, L.L.C.

EIGHTH FLOOR, BANK ONE TOWER
50 WEST BROADWAY (300 SOUTH)
SALT LAKE CITY, UTAH 894101-2034

TELEPHONE: (B01) 531-7080
TELECOPY: (B01) 358-3954
(B01) 53t-D832

JODY L. WILLIAMS

WRITER'S VOICE MAIL

June 27, 1995

Idaho Department of Water Resources
Eastern Division

900 North Skyline Drive

Idaho Falls, Idaho 83402

Re:  Protests to applications to appropriate water

Dear Idaho Department of Water Resources,

Enclosed for filing please find PacifiCorp’s withdrawal of protest to the following
application to appropriate water in the Bear River basin.

13-07532 W. Eldon Holliday
We have mailed copies of the withdrawal of protest to the applicant.

If you have questions or need further information to process this withdrawal of protest,
please contact me at the phone number listed on this letterhead.

Very truly yours,

KRUSE, LANDA & MAYCOCK

cc:  Carly Burton
Mike Winslow

AUG2 5 1995
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o |
Jody L. Williams, Esq. ]-V?FP T“,‘?E'

Kruse, Landa & Maycock

50 West Broadway, 8th Floor

Salt Lake City, Utah 84101 JUN 29 1395
Telephone: (801) 531-7090

Department of W ater Resources

Steven S. Dunn, Esq. Eastern District Offics
Merrill & Merrill
P.O. Box 991
Pocatello, [daho 83204
Telephone: (208) 232-2286
Attorneys for PacifiCorp dba Utah Power and Light
BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO
)
In the Matter of ) Withdrawal of Protest
Application for Permit )} of PacifiCorp,
No. 13-07532 ) an Oregon Corporation, dba
W. Eldon Holliday ) Utah Power & Light Company,
Applicant ) Protestant
)

PacifiCorp Electric Operations, an Oregon corporation doing business in Idaho as Utah
Power & Light Company ("Protestant"), Hydro Engineering 1407 West North Temple, Suile
270, Salt Lake City, Utah 84140, hereby files this withdrawal of protest before the Department

of Water Resources in the above-referenced proceeding dated June 15, 1995.

e~
DATED this % 2 day of 9{’,&%'&/ , 1995,

PACIFICORP, dba
UTAH POWER & LIGHT COMPANY

Moy e i Ay e %

’/ Jodly LYWilliams, Attorney
AUG2 5 Kruse Landa & Maycock LL.C.
1995 5( West Broadway, 8th Floor
Salt Lake City, Utah 84101
Telephone: 01) 531-7090




MAILING CERTIFICATE

On this 444 day of , 1995, I mailed a true and correct copy of the
foregoing Withdrawal of Protest, ppétage prepaid, to:

Idaho Department of Water Resources
Eastern Division

900 North Skyline Drive

Idaho Falls, Idaho 83402

W. Eldon Holliday
P.O. Box 84
Preston, Idaho 83263

Carly Burton

PacifiCorp

1407 West North Temple, Room 199
Salt Lake City, Utah 84140

Randall C. Budge. Esq.

Racine, Olson, Nye, Cooper & Budge
Corner First & Center

P.O. Box 1391

Pocatello, Idaho 83204

Brent Rose, Esq.

Clyde, Snow & Swenson
201 South Main Suite 1000
Salt Lake City, Utah 84111

Bear River Water Users Association
c/o J. Kent Horton

587 Wasatch Blvd.

Smithfield, Utah 84335

Randall M. Weiner

Land & Water Fund of the Rockies
2260 Baseline Road, Suite 200
Boulder, Colorade 80302
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Jody L. Williams, Esq.
Kruse, Landa & Maycock

50 West Broadway, 8th Floor
Salt Lake City, Utah 84101
Telephone: (801) 531-7090

Steven 8. Dunn, Esq.
Merrill & Merrill

P.O. Box 991

Pocatello, Idaho 83204
Telephone: (208) 232-2286

Attorneys for PacifiCorp dba Utah Power and Light

\ 4
FeEH)

Department of Water Resources
Eastern District Office

BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

)
In the Matter of ) Protest of PacifiCorp,
Application for Permit ) an Oregon Corporation, dba
No. 13-07532 ) Utah Power & Light Company,
W. Eldon Holliday ) Protestant
Applicant )

)
1. PacifiCorp Electric Operations, an Oregon corporation doing business in Idaho as

Utah Power & Light Company ("Protestant”), Hydro Engineering 1407 West North Temple,

Suite 270, Salt Lake City, Utah 84140, hereby files this protest before the Department of Water

Resources in the above-referenced proceeding.

2. Protestant owns water rights in the Bear River decreed in the matter of Utah

Power & Light Company v. The Last Chance Canal Company, Limited, et al, in Equity No. 203,

July 14, 1920, and Utah Power & Light Company v. Richmond Irrigation Company, et dl,

T
February 21, 1922, as well as other rights in the Bear Kiver,above and below the applicant's
R

proposed point of diversion. y,

g




3. Protestant believes that withdrawals of groundwater in Franklin County, Idaho,
such as that proposed by the applicant, will diminish the groundwater inflow contribution to the
surface flow of the Bear River, to which Protestant and many other Idaho and Utah water users
have prior existing water rights.

4, Protestant has entered into many contracts with irrigators in Idaho and Utah along
the Bear River, some of whom may be Protestants in this matter, for supply of supplemental
storage water from Bear Lake when the natural flow of the Bear River is insufficient to satisfy
existing water rights. However, due to the high irrigation demands throughout the past seven
year drought, the level of Bear Lake has dropped significantly, endangering Protestant's ability to
continue to deliver supplemental irrigation water pursuant to its contracts.

5. Granting the application of Applicant would adversely affect Protestant's water
rights by decreasing the amount of Bear River natural flow water it could use for generation at its
Bear River hydroelectric plants, as well as increase the already unsustainable demand on
Protestant's Bear Lake storage water pursuant to the supplemental irrigation water contracts.

6. Protestant’s supplemental storage water supply from Bear Lake is fully allocated,
and Protestant will not offer a new supplemental storage water contract to Applicant. Even if
some water is available from time to time to satisfy Applicant's proposed uses, the supply under
such a late priority would be sporadic at best, probably usable for a short time only in the spring,
and not adequate to sustain Applicant's needs throughout its requested annual period of use.

7. In addition to diminishing the quantity of Bear River water available to satisfy
prior existing water rights, Protestant believes that granting the above-referenced application

would conflict with the local public interest in the three following areas by reducgl_g groundwater

N
R

inflow into the Bear River: First, increased reliance by existing users on supplemental Mﬁg}a

A’UGg
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water delivered from Bear Lake to make up the depletion from Bear River natural flow will
stress Protestant's ability to supply the full amount of Bear Lake water already allocated to
existing water users. Second, as the level of Bear Lake drops, recreation and other non-
consumptive uses at the lake are adversely affected. The new Idaho State Parks & Recreation
boat launch has been unusable for several years; the new State park receives little use due to its
distance from the water; facilities built with State funds are unusable, and visitor days and the
attendant revenue they produce for the State plummet. The local economy at the lake suffers.
Third, traditional habitat for indigenous fish in Bear Lake is decreased. Other wildlife species
which depend on the lake will have similar problems due to habitat loss. The spread of noxious
weeds and tamarisk is accelerated along the lake shore,

WHEREFORE, Protestant respectfully protests the above-referenced application and

requests that it be denied.

DATED this | day of /%fm/ul/ . 1995.
' PACIFICORP, dba
UTAH POWER & LIGHT COMPANY _

w iy L Wittawes

ody L. Wﬂhams, Attomey
Kruse, Landa & Maycock, L.L.C.
50 West Broadway, 8th Floor
Salt Lake City, Utah 84101
Telephone: (801) 531-7090

B
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MAILING CERTIFICATE

On this M day of , 1995, I mailed a true and correct copy of the
foregoing Protest, postage prepai

Idaho Department of Water Resources
Eastern Division

900 North Skyline Drive

Idaho Falls, Idaho 83402

W. Eldon Holliday
P.O. Box 84
Preston, Idaho 83263

Carly Burton

PacifiCorp

1407 West North Temple, Room 199
Salt Lake City, Utah 84140

Randall C. Budge. Esq.

Racine, Olson, Nye, Cooper & Budge
Corner First & Center

P.O. Box 1391

Pocatello, Idaho 83204

Brent Rose, Esq.

Clyde, Snow & Swenson
201 South Main Suite 1000
Salt Lake City, Utah 84111

Bear River Water Users Association
¢/o J. Kent Horton

587 Wasatch Blvd.

Smithfield, Utah 84335




® o
State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525.7177

PHILIP E. BATT
EASTERN REGION COVERNOR
KARL J. DREHER
June 27, 1995 DIRECTOR

W ELDEAN HOLLIDAY
PO BOX B84
PRESTON ID 83263

RE: Application for Permit No. 13-07532
Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of
the above referenced permit. The Department suggests you contact
the protestant directly in an effort to determine the nature of the
protest and to attempt to resclve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the application for transfer (Idaho
Code § 42-203}:

1. Will the proposed use reduce the gquantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
- gpeculative purposes?
4. Has the applicant sufficient financial resources with
which to complete the project?
5. Will the proposed use conflict with the local public
interest?
6. Is the proposed use contrary to conservation of water

resources within the State of Idaheo?
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W. Eldean Holliday
Page 2

The applicant must be prepared to present evidence and/or
testimony addressing each of the =six items. Although
representation by legal counsel is not mandatory at a proceeding
before the Department, you may retain an attorney in your behalf.

If this office can be of further assistance, please contact
us.

Sincerely,
ol 2 Sty

HAROLD W. JO
Water Rights/Supervisor

HWJ:rb

pc: IDWR - State Office
Enc.




State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
DIRECTOR

June 27, 1995

RANDALL, M WEINER
LAND & WATER FUND
OF THE ROCKIES
2260 BASELINE RD
BOULDER CO 80302

RE: Applications for Permit No.s 11-07403 DELVIN & TONI HUMBLE
11-07411 VYRON RANDALI, OSTLER
13-07500 RALPH, KENT, & STEVEN
JOHNSON
13-07505 GLEN MERRILL
13-07509 WALLINGFORD DEVELOFPMENT
13-07511 FAIRVIEW WATER DIST
13-07532 W. ELDON HOLLIDAY

Dear Mr. Weilner:

Your protest against approval of the above referenced applications
have been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort
to determine what is proposed by the application and to attempt to
resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At such a conference and/or hearing, the
following are the principle items the Department can consider in
their approving or denying the application (Idaho Code § 42-203) he
following are the principle items the Department can consider in
either approving or denying the applications for (Idaho Code §
42-203):

1. Will the proposed use reduce the quantity of water under
existing rights?

2. 1Is the propcsed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficiéﬁ
which to complete the project?

;"“'xesources with



Randall M. Weiner
Land & Water Fund
Page 2

5. Will the proposed use under this permit conflict with the
local public interest?

6. Is the proposed use contrary to conservation of water
resources within the State of Idaho?

The protestant must be prepared to present proof of allegations
involving one or more of the six items.

In addition, Rule 302 of the Department’s Rules of Procedure
requires a protestant to send a copy of the protest to the
applicant in question.

If this office can be of further assgsistance, please contact us.
Sincerely,

HAROLD W. JON
Water Rights /Jupervisor

HWJ:rb
pc: IDWR - State Office
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., [daho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR
KARL J. DREHER

June 27, 1985 DIRECTOR

D BRENT ROSE

CLYDE SNOW & SWENSON

ONE UTAH CENTER STE 1000

201 S MAIN STREET

SALT LAKE CITY UT 84111-2208

RE: Applications for Permit No.s 11-07403 DELVIN & TONI HUMBLE
11-07411 VYRON RANDAILIL: OSTLER
13-07500 RALPH, KENT, & STEVEN
JOHNSON
13-07505% GLEN MERRILL
13-07509 WALLINGFORD DEVELOPMENT
12-07511 FAIRVIEW WATER DIST
13-07532 W. ELDON HOLLIDAY

Dear Mr. Rose:

Your protest against approval of the above referenced applications
have been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort
to determine what is proposed by the application and to attempt to
rescolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstancesg, our cbjective
is to schedule a conference and/or hearing in the near future to
consider the protest. At such a conference and/or hearing, the
following are the principle items the Department can consider in
thelr approving or denying the application (Idaho Code § 42-203) he
following are the principle items the Department can consider in
either approving or denying the applications for (Idaho Code §
42-203) :

1. Will the proposed use reduce the quantity of water under
existing rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?
3. I=s the application made in good faiﬁh or for delay or

speculative purposes? "
)
4. Has the applicant sufficient f%ganc1ajg:resources with
which to complete the project? c” 'ﬂﬁ%
q; ¥
K3
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D. Brent Styer
Page 2

5. Will the proposed use under this permit conflict with the
local public interest?

6. Is the proposed use contrary to conservation of water
resources within the State of Idaho?

The protestant must be prepared to present proof of allegations
involving one or more of the six items.

In addition, Rule 302 of the Department’s Rules of Procedure
requires a protestant to send a copy of the protest to the
applicant in question.

If this office can be of further assistance, please contact us.

Sincerely,

bt et
OLD W. JONES

Water Rights pervisor

HWJ:rb-
pc: IDWR - State Office




State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idahe Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL 1. DREHER
DIRECTOR

June 27, 1995

JODY L WILLIAMS

KRUSE LANDA & MAYCOCK
EIGHTH FLOOR BANK ONE TOWER
50 W BROADWAY (300 SOUTH)
SALT LAKE CITY UT 84101-2034

RE: BApplications for Permit No.s 11-07403 DELVIN & TONI HUMBLE
11-07411 VYRON RANDALL OSTLER
13-07500 RALPH, KENT, & STEVEN
JOHNSON
13-07505 GLEN MERRILL
13-07509 WALLINGFORD DEVELOPMENT
13-07511 FAIRVIEW WATER DIST
13-07532 W. ELDON HOLLIDAY

Dear Protestant:

Your protest against approval of the above referenced applications
have been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort
to determine what is proposed by the application and to attempt to
regolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At such a conference and/or hearing, the
following are the principle items the Department can consider in
their approving or denying the application (Idaho Code § 42-203) he
following are the principle items the Department can consider in
either approving or denying the applications for (Idaho Code §
42-203):

1. Will the proposed use reduce the quantity of water under
existing rights?

2. Is the proposed water supply insufficient for the purpose
intended? .

3. Is the application made in good faith opﬁ%“ delay or
speculative purposes? <

4. Has the applicant sufficient financial
which to complete the project?

~ Celebrating Our Centennial Year of Service to Idaho 1895-1005 ~



Jody L. Williams
Page 2

S. Will the proposed use under this permit conflict with the
local public interest?

6. Is the proposed use contrary to conservation of water
resources within the State of Idaho?

The protestant must be prepared toc present proof of allegations
inveolving one or more of the six items.

In addition, Rule 302 of the Department’s Rules of Procedure
requires a protestant to send a copy of the protest to the
applicant in question.

If this office can be of further assistance, please contact us.
Sincerely,
¢?ﬁ%§%ﬁé¥7419- el

HAROLD W. JON
Water Rights /Bupervisor

HWJ:xb
pc: IDWR - State Office
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LAND AND WATERFUND JUN 2.3 1995
- Legal Aid For The Environment : QQQGrtment of Water Résourcea
District Office

June 19, 1985
BOARD OF DIRECTORS

Barbara Davis Blum Director, Idaho Department of Water Resources

; Eastern Division
David H. Getches ' 900 North Skyline Drive
Chair Idaho Falls, Idaho 83402
" B. Kevin Gover

_ Re: Protegts to applications to appropriate water
Lorraine Granado

Dear Director:
Frances M. Green

Founder on behalf of Bear Lake Watch, a citizens's group

Linda Wyatt Gruber comprised of homeowners and recreationalists on Bear Lake,
enclosed please find an original and one copy of seven (7)
Timothy McFiyan '~ petitions to intervene and protest the following
Wayne G. Pety applications to appropriate wate; in the Bear River basin.
Virginia G. Rice 11-07403: Delvin Humble and Toni Humble
11-07411: Vyron Randall Ostler :

Michaet White 13-07500: Ralph Johnson, Kent Johnson, Steven Johnson
Stewar L Udal 13-07505: Glen Merrill

Honorary Direcior 13-07509: Wallingford Development, Inc.

13-07511: Fairview Water District
13-07532: W. Eldon Heolliday

Enclosed please also find our check in the amount of

Brian R. Hanson $175 to cover the costs of our protests.

Executive Director

bk fizméktéf P feturﬁ ¥

‘Kiﬁdly d'a-te sgtamp the ook
X :F mmpma envelgpes

Please do not he51tate to contact me if I can be of
Idaho Office assistance.

Laird J. Lucas : _ Very truly yours,
Diractor ’
408 W. Idaho Street ‘ ‘ '
P.O. Box 1612 ///
Bosie, ID 83701 ‘ %
(208) 342-7024 Rand#ll M. Weiner
FAX: (208) 342-8286 Senior Attorney
Enc. _ -

prrenaey
¢c: Merlin Olsen, President, Bear Lake Watch e *iﬁ;gﬁgll”
Serving the '

Rocky Mountain West ‘ ' - AUG 2 9 1995

2260 Baseline Road « Suite 200 » Boulder, Colorado 80302 » (303) 444-1188 « FAX (303) ?86 8054
' 100% De-inked Reclaimed Fiber Content/50% Post Cansumer Waste Paper [P



KRUSE, LANDA & MaYcoOcCK, L.L.C.
EIGHTH FLOOR, BANK ONE TOWER
50 WEST BROADWAY (300 SOUTH}
SALT LAKE CITY, UTAH B4101-2034
JODY L. WILLLAMS TELEFHONE: (B01) 531-T020
TELECOPY: (B01)358-3854
{801) 531-9882

WRITER'S VOICE MAIL
(&) S67-2147

e [JECHVE])

W. Eldon Holliday , JUN 1 61995

P.O. Box 84 Department of Water Resources
Preston, Idaho 83263 Eastern District Office

Dear Mr. Holliday:

I am enclosing a copy of a protest to your application to appropriate ground water in the
Bear River Basin in Idaho. After you filed your application, the State of Idaho issued a
moratorium on further appropriation of water in the Bear River Basin. That moratorium was
lifted on May 5, 1995 and applications which had been filed but were not yet approved when the
moratorium was entered are now being processed by the Idaho Department of Water Resources.
Yours is one of those applications.

The groundwater which you are attempting to appropriate in the Bear River Basin
eventually flows to the Bear River and makes up the water rights for downstream water users.
Thus, there is little hydrological difference between a withdrawal of groundwater or an
appropriation of surface water if you are in the Bear River Basin. While most people look at the
Bear River in summer and notice that it is bank full of water, that water is not the natural flow of
the River. PacifiCorp has entered into contracts with irrigation users downstream on the Bear
River to supplement their water rights as the summer proceeds with storage water released form
Bear Lake. In the past, it was PacifiCorp's practice to offer contracts to Idaho water
approprators so that they could continue to pump water from their wells late into the season
when their use would otherwise interfere with downstream water rights.

Prior to the moratorium, it was PacifiCorp's policy to protest each new application for
water in the Bear River Basin over the amount of 0.015 cfs. The reason for the 0.015 cfs
exception was to allow for a water supply for new single family homes being built in rural areas
outside of community water supply systems. For applications to appropriate water in excess of
0.015 cfs, prior to the moratorium, PacifiCorp offered applicants an opportunity to replace the
water which they were using which would flow into the Bear River by entering into a contract to
release storage water from Bear Lake. However, over the past drought, it has become apparent to
PacifiCorp that it no longer has storage water in Bear Lake which it can sell to downstream users
to replace their depletion on the river system. Thus, PacifiCorp has reinstituted its practice of
protesting applications above 0.015 cfs.




KRUSE, LANDA & MAYCOCK

W. Eldon Holliday
June 15, 1995
Page 2

If the Idaho Department of Water Resources does approve your application to appropriate
water, PacifiCorp and the other water users with senior water rights in the Bear River Basin
encourage you to seriously consider the amount of water you will be able to use without a
storage water contract from Bear Lake and compare that to the costs you will incur in drilling
your well. Except in very wet flood years, like 1984, PacifiCorp believes that there will only be
water available for you to use, if at all, for a very short time in the spring. A water right with a
1990s priority date would have virtually no water available for diversion during the summer and
early fall months to meet your likely water demands.

Should you decide to convert your application to a 0.015 cfs request for each of your two
homes, or for a total diversion of 0.030, please notify PacifiCorp and pursuant to PacifiCorp's
policy, it will withdraw the protest to your application to appropriate water. If you have any
questions regarding this protest, you may telephone me at the number listed on this letterhead, or
Carly Burton, PacifiCorp's Hydrological Supervisor, at (801) 220-2174.

Sincerely,

SE, LANDA & MAYCQCK, L.L.C.
Jody L. Wilﬁ}amS

JLW:ldp

Enc.




KRUSE, LANDA & MAYCOCK, L.L.C.

EIGHTH FLOOR, BANK ONE TOWER
50 WEST BROADWAY (300 SOUTH)
SALT LAKE CITY, UTAH B4101-2034

JODY L WILLIAMS

June 15, 1995

Idaho Department of Water Resources
Eastern Division

900 North Skyline Drive

Idaho Falls, Idaho 83402

Re: Protests to applications to appropriate water

Dear Idaho Department of Water Resources,

TELEPHONE: (801} 531-7080
TELECOPY: (801) 350-3954
{801) 531.0802

WRITER'S VOICE MAIL
(B01) 567-2147

E@EHWE

JUN{ 61995

Bepariment of Water Resources
At Divwiet Office

Enclosed for filing please find PacifiCorp’s protests to the following applications to

appropriate water in in the Bear River basin.

11-07403 Delvin & Toni Humble
11-07411 Vyron Randall Ostler

13-07500 Ralph B. Johnson, Kent B. Johnson, Steven A. Johnson

13-07505 Glen Merrill

13-07509 Wallingford Development
13-07511 Fairview Water District
13-07532 W. Eldon Holliday

PacifiCorp’s check for $175 ($25 for each protest) is also enclosed.

We have mailed copies of the protests to the applicants.

If you have questions or need further information to process these protests, please contact

me at the phone number listed on this letterhead.

Very truly yours,

cc:  Carly Burton
Mike Winslow

KRUSE LANDA & MAYCOCK

/ LWl otsvea

Jody L. willi

AUG2 51995



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Edaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR
KARL J. DREHER
June 2, 1995 DIRECTOR

W ELDEAN HOLLIDAY
PO BOX 84
PRESTON ID 83263

RE: Application for Permit No. 13-07532

Dear Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the News Examiner on June 1 & 8,
1995. The advertisement will be published for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is

approved or denied. 1If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
applications and will notify you of the outcome of this review.

When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks,

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

il D fors,

Harold W. Jon
Water Right SYpervisor

HWJ/rb
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