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Form No. 217
12/99

RECEIVED
MAY 8 - 2079

Cupanment of aler Resuurcss

FOR OFFICE USE ON
. . Amt. of Fee $: ,&

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s} has/have completed afl
development that will occur under this permit and that water has been applied according {o the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. PermitNo._/3-0 75/

Telephone No. (205) ¢4 2 7- &3 76

2. Name of Permit Holder(s): Eda)in P 5‘)”}")1 Zlk < MQQ{ML&._.&QL&__

3. Mailing Address: _2/0 5 River (I,

City (riale

State I [) Zip 8324/

4. Source of Water: 30?‘ inaq
1 1

if GROUNDWATER (well), Date Drilled: mo. fyr.

Weill Driller:

Drilling Permit Number: - - - -

5. Use(s) (as authotized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irigation (No. of acres): Other: /f / 4’5 p ale) pa.ga,z"; an
6. Total rate of diversion and/or volume for which proof is submitted: [- 80O cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Flease check sither yes ar ne. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No_ X
Has the measuring device been instailed? Yes or No
8. Fee Enclosed: § _/25. 00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: _EKdesirn P Smit h

Telephone Number: _(208&) /29354

Address: o5 Kiver Rd. @ra(!@JIdu/zd F32/

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. [agres to relinquish any undeveloped portion of the permit to the

State of Idaho.

\ Signature of permit holder:

™

AN

%ﬁ” / ﬁﬁmi{g_’ — Wﬂ%m: MQ?_;S,_EEQ.
(includé your title, if on behalf of company of organization)

MICROFILMED

Fadqn i .
ik 4 5 anpe
AT B I WO

a0
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State of [daho
Department of Water Resources

Permit To Appropriate Water

NO. 13-07561
Proposad Priority: March 18, 1%9% Maximum Diversion Rate: 1.80 CFS§

This is to certify, that EDWIN P SMITH

405 RIVER RD

GRACE ID 83241

has applied for a permit to appropriate water from:

SPRING tributary of SMITH CREEK

and a permit ig APPROVED for development of water as follows:

DENEFICIAL USE DERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLUME
FISH PROPAGATION . 01/01 to 12/31 0.10 CFS
FISH PROP. STORAGE © 01/01 to 12/31 0.1 AF
DIVERSION TO STORAGE © 04/15 to 10/15 1.80 CFS
DIVERSTON TO STORAGE © 10/16 to 04/14 0.16 CFS

' _.Totals 1.80 CFS
LOCATION OF POINT(S) OF DIVERSION: . SESESE , Sec. 8, Township 11S, Range 40E

CARTBOU County
PLACE OF USE: FISH PROPAGATION
TWN RGE SEC

118 40E 9 SWSEW

QONDITIONS OF APPROVAL AND REMARKS

1. Proof of constructlon of works and. application of water to
beneficial use shall be submitted on or. hefore Juna 1, 2000.

2. Subject to all prior water rlghts ' '

3. Use of water under this:water right will be regulated by the
watermaster of State:Water Distrigt No. 11. -

4. Prior to diversion of water under: thlS rlght the right holder
ghall install and malntaln a measurlng dev;ce and lockable

controlling works of a type acceptable to the erartment as part
of the diverting works. B e

5. The right holder shall not assxgn or sell the ?éfmit without
first securing the written approval of the Department of Water
Resources.

6. The right holder shall provide the Department, upon request,
information showing wvolume changes per hour necessary to
maintain an adequate environment for the fish propagation
facility. Volume changes per hour shall be based upon actual
fish production.

7. Use of water under this approval shall comply with applicable
water quality standards of the Divigion of Environmental Quality

of the Idaho Department of Health and Welfare.
"‘_&?"f\ml’"}“

f "”,MED




State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 13-075s61

CONDITIONS OF APPROVAL AND REMARKS

8. The right holder shall comply with all fish screening
requirements of the Idaho Department of Figh and Game.

9. Water shall not be diverted under this right when the water level
of Bear Lake is below the established minimum lake level,.

This permit is issued pursuant to the provisione of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

_25_% of W , 19?1.

S Aot

: Karl J. Dreher, Director




FORM202 % (dent. No. La - 0'75@?!

2/96 STATE OF IDAHO _
> DEPARTMENT OF WATER RESOURCES RECE IVED
APPLICATION FOR PERMIT WAy 17 1998
To appropriate the public waters of the State of Idaho
' Departmert of Waler Resourcas
1. Name of Applicant gelw\\"\ pa SW; [\Jh " Phoné 203’) al-e3ig
Mailing address L{Cﬂ 5 (R Wy Q é G'YQUE I‘D o VALY
2. Source of water supply Sm\mGS which is a tributary of 5%\ :Jr'l« C th\i
3. Location of pointofd‘wersionisTowns!Etp f\ S, Range OB sec_ F  nte_ SE 14,
<IZ 14, S 14, Gowt Lot BM., < avigou County:

additional polnts of diversion if any:

4. Water will be used for the following purposes:

Amount f@ for_ Diy. i Egh,\)s’ogg"blﬁ“ﬁbses from _1 ™" to_(Z2~7 ( (both dates inclusive)
Amount oM ? for I*u:in %?Qﬁ_(&\o_lf] ses from __{—1 to (245, {both dates inclusive)

£efs-or acre-feet per annum) IR

Amount for purposes from to (both dates inclusive)
{cfs or acre-feel per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) .

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annumy)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) | . go ('FS and/or (b) "6'7‘_5(%

cubic feet per second acre feel per annum
6. Proposed diverting works: '

a. Describe type and size of devices used to divert water from the source A q‘. l \ Jw—u*‘ I ~; 'mu\ u'\‘lm

“w(-‘/l*' AN P A comere Dcmés (12" x40’ x&fcl«a:) *-\oq&*o

b. Height of storage dam e Credd, feet; active reservo:r capacity acre-feet: total
resefvoir capacity acre-feet

c. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

&, if well is already drilled, when? ; Dilling firm -
Well was drilled for (well owner) : Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is ! years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households
e. Other; describe fully. {-‘S(’\ ‘DYU‘?O = CThd’l . ?{(}a

TLMED
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6/92

STATE OF IDAHO KOV -22001 ¢
DEPARTMENT OF WATER RESOURCES N
BENEFICIAL USE FIELD REPORT . !uiarBesscs
' /3-07561
A. GENERAL INFORMATION Permit No. #%—76—6-}74-#-75—7-&-
: i
1. Owner: __ F Jusin IO Jmh% Phone No{ Js9) 4 97- 43
Current Address: __ 405 R;ver /? oa.o{; Grace , T 833%/
2. Accompanied by:  Eduin _?m;H EXAM DATE : 7 . J7-0/
Address:  Sa e Phone No.
Relationship to Permit Holder: ng:
3. Source: \S;n}-M \Torh:j : tributary to Jm:m Kreejf

B. OVERLAP REVIEW

1. Other water rights with the same place of use: )\/ b

2. Other water rights with the same point of diversion: S‘F:isg e &,c 11 !ggé Qt Itf‘lagb}m g-_(Lc g,;g‘fhj
C. DIVERSION AND DELIVERY SYSTEM Ak fenks A:) Mo Sitl & Podon Shaw.

1. Point(s) of Diversion:

Ro217/9 A

ident | Gov't
No. Lot ““ | ¥a | % | Sec. | Twp. | Rge. | County | Method of Determination/Remarks

selselse | 8 lus [40e |Cordouw | GPS Jcater

2. Place(s) of Use: Indicate Method of Determination ¢,
T™WP | RGE NW W
[ s T Sw ] (o 15w ]
WS | 4E H
‘ |
( [
%
|
|
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LoG NaME: 13-07561
13-07578

START:07-17-2001 13:50
END:07-17-2001 13:55
INTERVAL: 00:01:00

07-17-2001  13:50:00 07-17 13:54:00

+2.092E+0 ft/s +2.101E40Q ft/s

+1.098E+3 gal/m
+2.447E+0 ft3/s
+TOTAL 0000000 gal
-TOTAL 0000000 gal
NORMAL

07-17 13:51:00
+2.112E40 ft/s
+1.109E+3 gal/m
+2.471E+0 #t3/s
+TOTAL 0001107 gal
-TOTAL 0000000 gal
NORMAL

07-17 13:52:00
+2.146E+0 fi/s
+1.127E+43 gal/m
+2.511E+0 t3/s
+TOTAL 0002232 gal
-TOTAL 0000000 gall
NORMAL

07-17 13:53:00
+2.157E+0 fi/s
+1.133E+3 galm
+2.524E+0 ft3/s
+TOTAL 0003359 gal
-TOTAL 0000000 gal
NORMAL

+1.103E+3 gal/m
+2.458E+0 ft3/s
+TOTAL 0004478 gal
-TOTAL 0000000 gal
NORMAL

07-17 13:565:00
+2.172E+0 ft/s
+1.140E+3 gal/m
+2.542E+) ft3/s
+TOTAL 0005598 gai
-TOTAL 0000000 gal
NORMAL

MAX FLOW = 2.54 CFS

13-07561
13-07578-
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MEMORANDUM

TO: File ‘>~ 0756!
FROM: KermH C. Wi cso
DATE: IO/Z‘t/Zool

RE: Annual Volume for Fish Propagation Use

Per a memo dated 1/15/88, volume is calculated this way:

1. Calculate changes per hour:
total flow into facility x 3600/facility volume{(cf) = changes

2. Calcuate annual volume:

facility volume{AF) x changes x 8760 = AFA
3. Calculate volume given by permitted flow:

flow rate(cfs) x 1.98 x 365 days = AFA 7 “_"‘ * 35—)(" 24240 {’*

‘o WXTGI{SSK(O = .83 a.{

4. Recommend lower figure
1. L.%¥0 cfsx3600/___ 24490 6f= _ ©.2%8%3
2.___0.57%  AFx__ 6.Z5A%3 x8760=___ 303 14 AFA
3, \-¥o cfs x 1.98 x 365 days = (203.1b AFA
RECOMMENDATION: __ 1303, | AFA

[3;76(9(
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idahe Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
TO: EXAMFILES 13-07561 & 13-07578 October 24,2001  *AR5LPREHER
FROM: Keith C. Wilson — Eastern Regional Office

RE: Capacity of System

Measured 2.54 cfs under drought conditions
This system could handle the total of both permits for a total of 3.60 cfs.

RECOMMEND LICENSING FOR A COMBINED FLOW RATE OF 3.60 CFS

L

aith €. Wilson
Senior Resource Agent

[3~T56

—~ Calel)rating Our Centennial Year ofSewice to Idaho 1805.1905 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL I. DREHER

10/24/2001 DIRECTOR
TO: Shelley Keen - ALLOCATIONS
FROM: Keith C. Wilson — Eastern Regional Office

RE: ILLEGAL DIVERSION

Edwin P. Smith
405 River Road
Grace, ID 83241
(208) 427-6376

During the field examination for permits 13-07561 & 13-07578,
the field examiner noted on the field exam that water was being
diverted for irrigation of at least 1 acre and stock water for a
couple of cattle troughs (Horse & 20 head cattle.) See attached
page from the field exam report.

it would appear that this is an illeqal diversion from a spring
located within the SE%4SE4SEY Sec 8, T118S, R40E.

Kz{/ s

Keith C. Wilson ~
13 ~71506
Senior Resource Agent 3 5\

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~



-~ WRIGHTS RAINBOWS

ProcEsSsSsED FisSH

16019 North Highway 34
SHERM WRIGHT Thatcher, D 83283
Grower { Broker (208) 427-6623

\A-"19 (ol
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State of Idf&) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Beise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
May 16, 2000 GOVERNOR
KARL J. DREHER
DIRECTOR
EDWIN P SMITH
WILLADENE H SMITH
405 RIVER RD

GRACE ID 83241

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 13-07561

Dear Permit Holder:

The department acknpwiedges receipt of the proof of beneficial use form
submitted for the above refefenced permit. The next step in the process of developing
a water right is for the department to conduct a field examination to determine and
confirm the use being made |meets the permitted beneficial use.

Be advised that Sectipn 42-248, |daho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a ghange of ownership of a water right and/cr a change in the
address of the water right owner are available from any department office.

If you have questions|concerning the field examination, please contact the
Eastern Regional Office of the department in Idaho Falls at (208) 525-7161.

Sincerely,

W’b}w&u«_

Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau

Encl.
C: IDWR - Regional Offige

MICROFILMED
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Permit No.

GENERAL CONSIDERATIONS

/44~ Name same as permif’

nit?

'04_Address same as perr

Proof timely received?

If not, complete calcufation below.

R .E OF WATER
’ Surface water source

Ground water source

E .

ANALYSIS SHEET
FOR

PROOF OF BENEFICIAL USE

Reviewed by 1. (- u L Date 5/ / Cﬂ/ &-0

TYPES OF USE

?

e ™~ :
=k K”'MM‘% e

F
Correct Uses? I/QUJ.A__ P,

Drilling permit required? /
Z Copy in the file?  Drilling Permit No. ~
/ Amount paid for permit -Correct?
/ Well log fin the file? /
LICENSE EXAMINATION FEE ME RING DEVICE
%{JU.L/ Required? Required?
? Y25 Amount Submitted /" Installed?
(%W Correct? / Waiver requested?
PRIORITY CALCULATION
Date proof received 5/ £ 60 /
Date proof due @// /OLO - /
No. of days late / = /
Priority Date + /
New Pricrity Date / /

DEFICIENCIES OR ACTION ITEMS

DATA ENTRY ,—
New Address

Q{/K Koo te

/o /o0

L4 1 A s we Proof Made

)J/msf(m

2T M2




RECEIPT .
! . For Monies Paid
' to the _
Idahe Departinent of Water Resources

ReceiptNo:

A

Date:
Time:

Received
From: &ipgti v

Type of Payment Program A cct Amount

BENEFIZIAL UBE H# L - & EEW OLL oLl i
Total He
LHEDE SRR

MICROFILMED
JUN 1 & 2008



March 31, 2000
FDWIN P SMITH
405 RIVER RD
GRACE ID 83241

PROOF DUE NOTICE
RE: PERMIT NO. 13-07561

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before June 1, 2000.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. AaAn
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

EBORAH DREW-ELLIS
2dministrative Assistant

Enclosures
MICROFLML U
JUM 15 a0




State of Id:‘ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

May 25, 1999 Dmxclg%;tg:ggmw}z
EDWIN P SMITH KARL J. DREHER
405 RIVER RD DIRECTOR

GRACE ID 83241
PERMIT APPROVAL NOTICE

RE: PERMIT NO. 13-07561
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions
for reconsideration or files an exception and/or brief as descrihe

in the _enclosed information sheet.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled "Proof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

Please be advised that water quality is subject to regulations
of the Idaho Department of Health and Welfare. We suggest that
you check with them before starting construction.

If you have any questions, please call me at 208-327-7946.

Sincerely,

Shelley (W. Keen
Water Rights Supervisor

SK:klt



CERTIFICATE OF MAILING

I hereby certify that on the 25th day of May, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person{s) listed below:

Water Right No. 13-07561

EDWIN P SMITH
405 RIVER RD

GRACE ID 83241 . )fgiLﬂA//
Skﬁéﬂi/ ,,124Lﬁ14¢%n£;;;>

Kari Lynn Townsernd
Secretary
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PREQRDZ.DOC . |

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below: -

PETTTION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS .

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21} days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to amy part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21} days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall aliow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idzho.

MICROFILMED
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PREORDZ.DOC . . 4nm7

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
~ in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,

-oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:
(2) the petition for reconsideration is disposed of or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPFAL OF FINAL ORDER TO DISTRICT CQURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,

any party aggrieved by the final order or orders previously issued in this case may appeal the final

order and all previously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

i. A hearing was held,

ii. The final agency action was takern,

ifi. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, 1daho Code. The filing of an appeal to district court does not 1tself stay the
effectiveness or enforcement of the order under appeal. :

MICRO=ILMED
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02199 APPLICATION FOR PERMIT -
STATE OFFICE ANALYSIS oy CWJ-)%N
No.: 13- 151 Name: Sl pate:_S20| 39 adoxr_ V' soumt ts: v/
AREA OF CONCERN: - NofYes: Mor / GWMA / Trust / Non-trust
PROTESTED: - 020 (Protest Agreement) or *W718 (Order)
SYSTEM COMPLETED:
> 1 year - 26A-P1T
=1 year/no proof
GROUNDWATER; (v FLO-CH)
DRILLING PERMIT
Allwells (v WDQ3) - 046-P23
In Basin 347 - 085S
frr. within WD - P05 (new well location)
WMD (v MAF) - Morth / East / West
>0.24 ¢fs/5 acres - 067 or No MD (in-stream stock or power)
£0.24 ¢fsSacres - NoMD
WD
Supp irr use only - 065073 (if GW use SW)-(keep SW)-(GW not primary ir source)
Supp. Irr + uses - 100101
> 0.24 cfsfSacres - O1M (report when notified)
£0.24 cfs/Sacres - NoMD

SURFACE WATER: (»/FLo-CH)} (Surface water that doesnt sink is requlated): .
FISH & GAME CONTACTED: ; : : %I%D’kﬂﬂ Response_ N@edS Genooreng
INABOVE MSF (1 MAR) Dlav ~d

IN-STREAM DEVELOPMENT nel alteration)
WD (v MAP & LISTING)
>020cfs ‘. :
£020¢fs - G1APTA (LD), 01P or No MD (in-stream stock)
WML (v MAF)
> 0.24 ofs/S acres - 067 or No MD (in-stream stock or power)
=024 cfsfGacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 024 cfaSacres - 01M or No MD (in-stream stock or power}
£0.24 cfs/Sacres - NeMD
RIVER BASINS: (*Sutfsce waten):
Snake R (01} - 22 -PO4, NA
{02/03-im) - 007 (w/ remark *WB2 if above Weiser), NA
Payefte R{65) - *W22 (regulated uses), 047-P04 (Payefte Lake), NA
Salmon R (70's) - 029 (fish screens), NA
Weiser R (67) - 086, 087
USE:
STORAGE (w3 compo.) - 18A {in & out MD for an-stream storage), 18B-P09 (>10' dam), NA
IRR £ 5 atres - RE6/RE7/RE8/RES (0.03 cfsfacre + 3.0/3.5/4.0/4.5 AF)
> 5acres - REZREIREAREE (0.02 cfsfacre + 3.0/3.5/4.0/4.5 AF)
STOCKWATER - R37 (BLWUSFS) NA
MINING 054{req) Rk
FIsH PROPAGATION - 029(70's on
HEATING/COOUNG - RO7 (Injection
POWER - 1THA7K{+uses)-0BA-025(P18 1N—028-081{P1D)—027 (if no other cons. use);
17G (FERC) or 17M (FERG); 18B-P0S; >25 cfs-P18
MUNICIPAL
In restricted area? - 022, 075, 004 (+memo?)
Ir., GW supp. to SW7? - 102
DOMESTIC
Surface water - *WB5 (Big Wood R or Boise R T Star Bridge): 27A (Payette River); NA
>1 in rest. area - 071-070
FIRE PROTECTICN - o77
LOCATION:
BOISE FRONT LOGED - 058 (<85° GW temp only)
MITIGATION - 120
42-248 AREA - P84 (in 20/30/40/50/60/70/80 (87) basin)
SWaAN FaLLs FLAG (+ Code) -
Trust - 051-052-053-P74 {Consumptive Uses), NA
Non-Trust (1) 048-049 (Consumptive Uses), NA
OWNERSHIP:
QOTHER CONDITIONS:
“STANDARD-REMARICS:
BENEFICIAL USE DUE:

COMMENTS:




MEMORANDUM
DATE: May 21, 1999
TO: File No. 13-07561
FROM: Cindy Zimmermangé‘
SUBJECT:  Application Review™

This application proposes diverting irrigation water under 13-00619 through a series of
four fish propagation ponds then back to the Smith's Creek. The source of this application is
springs tributary to Smith Creek.

| reviewed the overlapping right, 13-00618. The point of diversion and source identified
on 13-00619 appear to be in a different drainage than this application. | called Skip Jones at
Eastern for clarification. Skip said that he had talked with the users on this drainage and the
watermaster. They confirmed that the source identified on this application is the source from
which 13-00619 is now diverted. Water will be diverted through the ponds to the irrigated
place of use under 13-00619. Apparently, an accomplished transfer has occurred. Skip did
not believe a transfer would be filed unless the area went into adjudication.

This application is intended to cover raising tillapia in the ponds. The application
advertisement identifies:
1.80 cfs for diversion to storage from 1/1-12/31
0.10 cfs for fish propagation from 1/1-12/31
0.1 AF for fish propagation storage from 1/1-12/31
Maximum of: 1.80 cfs.

Idaho Dept. of Fish and Game in their 4/5/99 letter expressed concern that year round
diversion may impact Bear River fish habitat. Skip said that Utah Power & Light was also
concerned with any additional uses of water in the Bear River drainage. This application was
presented to F&G and UP&L as no additional use of water, only the diversion of an existing
right through ponds.

The irrigation season for that area is 4/15-10/15. Irrigation water under 13-00619 used
for diversion to storage will only occur during the irrigation season. During the non-irrigation
season, 0.10 cfs will be diverted for fish propagation. Skip agreed that the flow rate for
diversion to storage during the non-irrigation season should be reduced to 0.10 cfs.

| have modified the application and database to reflect the following:
1.80 cfs for diversion to storage from 4/15-10/15
0.10 cfs for diversion to storage from 10/16-4/14
0.10 cfs for fish propagation from 1/1-12/31
0.1 AF for fish propagation storage from 1/1-12/31
Maximum of. 1.80 cfs.

{»"""'F"ﬁ‘llLMED
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Form No. 2
4/87
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02

RECEIVED

® MAY 17 1999 @

Dogpartment of Water Resources Dist .

for staffing J- I%‘f‘ff

Submitted for advertising 34917

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATIONS FOR PERMIT ANALYSIS PERMIT

REQUIRED INFORMATION

DATE 34299 APPLICATION NO. ﬁﬁ’f}ﬁu;éf

Name (If applicant is a corporation or partnership, names must be
provided for the director, officers, & other partners.)

__¥ Addre

85

T X Source (See USGS Quad for names of water sources)

2 Point of Diversion (10 acres for spring, lot & block descrlptlons for
subdivisions, local name, flow and/or volume)

% Count

Y

x" Quantity (flow and/or volume)

x~  Period of Use

e of proposed use (Include descrlptlon of use.)
__» Description of diverting works
y  Time required for beneficial use of water
& Place of use or acres irrigated

X __Natur

& Map

ha Slgnature (If applicant is corp.

- of signatory is required)

25 Fee
Y Yes

No* In form to receipt

ADDITIONAL INFORMATION
. Overlapping

application

— " Overlapping
Yes [ No
Yes | No
Yes ! No

% Yes No
Yes v No
Yes v No

w Yes No
Yes X  No
Yes >~ No
Yes X No

place of use (Describe source & relat
on the back.) LaaxGuaroct A Gesrmmive
point of diversion

Field check required

Field check by

., partnership, or municipality, title

lonshlp to present
A e LR b e) S

Field report attached

Critical groundwater area
Groundwater management area

Send dam safety information

Send power requirement letter

Send fish farm requirement letter
Power residency affidavit

Power efficiency form

Within trustwater boundary (If yes,

supplementary analysis sheet.)

Yes

attach trust water

X No Diversion greater than S cfs or 500 acre ft. (If yes,

attach large diversion supplementary analysis sheet.)
See reverse side for additicnal information
*REQUEST THE FOLLOWING ADDITIONAI, INFORMATION FROM THE

APPLICANT

Date Requested




PROCESSB8ING /
ﬂ;§§§/ No In form for advertising

s (” No Statewide advertising

1/ Yes No Fee amount, receipt date & No. recorded on application
SEND COPIES TO
Idaho Dept. of Health & Welfare U.S. BLM
X__Idaho Dept. of Fish & Game-&%kf‘ U.S. Forest Serv1ce L
Idaho Dept. of Lands 3\3@% »__Water Distric] 50 Qﬁ
Adjudication Bureau Unit N _Other {7
N "y o
FINAL REGIONAL PROCESSING REVIEW ey W ‘mL_f__i““‘””f;fem?fa 117
Yes No Affidavit of publication received - o 4Nhyécc
Ye No Application published correctly. If not, recoxd action
taken
i/ Yes NG Publication dates & paper, recorded on application
- Yes " No Protests received ' :
Final date for protest
——Yes ~_No Protests, dates, resolution of protest, recorded on
application
Yes ~~ No Recommendations attached
4 (Yes) No Measuring device required
7~ No Access port required
W Yes No Will wa?er be delivered by watermaster? If yes, what
Dist. 1
E: Yes No Special conditions of approval or cover letter below,

Date of priorzit tecommended _3'"13§‘ﬂ??§; _
By: Date: Lt ~ A9~ K9S
STATE_OQFFICE REVIEW .

By * Date:
ADDITIONAL INFORMATION

Cond I & 4 ('J\,A-*\cu W\LA.\‘ ‘@13 SCV'\!-«Me\,
/ D\UCKAUH avuuet«wd “\Lo,bt q f-“'-u 'E*cnf {‘F 5"[ ’fD‘LSSQ‘{‘?




LOCAL PUBLIC INTEREST

Comments received from

City Idaho Fish & Game Irrigation Dist.
County Idaho Health & Welfare Canal Company
Reservations Div. of Environment Other

Project impacts/implications report

COMMENTS




e

PUBLIC NOTICE

-'First-. Tlme Published
NOTICE OF APPLICATION
- FOR WATER RIGHT '
. The - following  application(s)
have been filed to appropriate the
public waters of the State of Idaho:
: 1307561
 SMITH, EDWIN P.
405 RIVER ROAD
GRACE, ID 83241
Source: SPRINGS
Tributary: SMITH CREEK -
Divérsion Point: SESESE Sec. 8
T 118 R'40E in CARIBOU County.
- Use: DIVERSION TO STOR-
AGE ( 1.800 CFS) FISH PROPA-
GATION*( 0.100 CFS) ( 0. IOAF)
Total Diversion: { 1.800 CFS)y
‘Date Filed: 3/18/1999 - -
In: 'CARIBOU County T1 18
RAOE 509, SWSW .- .
Any -protests * against the pro-
posed. application must be filed
‘with” the Departinent of Water
Resources, S00. North. Skyling
Drive, Suite A, Idaho Falls, ID
83402, together with a protest feg
of $25.00 on or beforé” APRIL 26,
1999 to be consmm'ed by the
Department in its decision to grant
or deny any part of the proposed
application. The. protestant rust
also send a copy -of the protest to
the applicant.
(s) KARL J. DREHER,
D1rector

Published April 8 and 15, 1999

in the Caribou County Sun.

RECEIVED

MAY 1 2 1939

Dapartmant of Water Hesources

Eastern Region

Affidavit of
Publication

County of Caribou
State of Idaho 55

Mark Steele

being first duly sworn on his
oath, states:

That he is Publisher

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise.
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for 2 successive weekly
issues thereof, the date of the
first publication being the

Sth day of

April , lqgg

The date of the last publication
heing the _15th day of

AD]‘." il 19, 99
Onthis /tN gapor _May

in the year of ng before

me, a Notary Public, personally
appeared

know/r::)r identified to me to be the
person whose name subscribed to
the within instrument, and being
by me first duly sworn, declared
that the statements therein are
true, pnd acknowledged to me that

Notary Phiblic for Idaho
Residing at S84da Springs, Idaho

My commission expires:

Marcia i, o0




IDAHO FISH & GAME

SOUTHEAST REGION Dirk Kempthorne / Governor
1345 Barton Road
Pocatello, [daho 83204-1819 Jerry Mallet / Interim Director
April 5, 1999
Harold Jones
Water Rights Supervisor RECEIVED
Idaho Department of Water Resources 99
900 North Skyline Drive, Suite A _ APRO 813
Idaho Falls, Idaho 83402-1718 ' Dspar!magtsl %fn\iva?gf KF,{’?source“
Dear Harold,

Thank you for the opportunity to comment on Mr. Edwin Smith’s water appropriation
application #13-07561. The applicant would divert 1.8 cfs of water from Smith Creek
into 4 concrete ponds then back into Smith Creek. Mr. Smith states that this water is his
irrigation right # 13-00619. With the information provided we do not protest the
proposed action. Instead some fisheries impacts concemns and fish culture regulatory
information is provided for your and Mr. Smith’s consideration.

- Smith Creek is a tributary of the Bear River. The Bear River drainage supports native
populations of Bonneville cutthroat trout. This species has been petitioned and is being
reviewed by the US Fish and Wildlife Service for possible listing pursuant to the federal
Endangered Species Act. The Department is of the view that Idahoan’s can best look out
for the needs of these fish in Idaho. QOur role is to serve Idaho by pointing out those
things that can be done to improve conditions for the fish. Actions taken to improve
conditions for the cuithroat, provides the Service with substantive reason to preclude
listing. Idahoans and their native fish are better off.

Relative to the proposal ot Mr. Smith we have concern that the changes may divert the
water right from a greater length of the stream and greater portion of the year than with
the irrigation right # 13-Q0619Y. If so then an additional impact to the stream resource
may occur if the application is accepted. We are unable to assess this with the
information provided. Some information needed would include:

1. What is the base flow in Smith Creek at the point of diversion for the fishpond?
2. s this the original point of diversion for water right # 13-006197
3. Ifthe applied for diversion is upstream from the water right #13- 00619X diversion,

how many feet or miles upstream is it?
ROFUMED

BE AR o,
MY T E 199y

Leaving Idaho's Wildlife Legacy Better Than We Found It

208-232-4703 » Fax: 208-233-6430 » Idaho Relay (T Service: 1-800-377-3529 » hitp: / fwiew. state. id.us/ fishgame



4. Is water right #13-006197 a year around water right or seasonal? If only seasonal,
what is the season of use for this water right?

Cutthroat trout need free upstream and downstream passage from the mainstem Bear
River and the Smith Creek spawning habitat. We would recommend that the new or
existing diversion allow for uninterrupted up- and downstream passage of fish. The
diversion should be screened to prevent loss of fish from the stream into the diversion.

Mr. Smith stated that he intends to grow Tilapia in the proposed ponds. Tilapia are
tropical to sub-tropical fish that require warm water to survive, probably at least 60 F.
They may need temperature considerably warmer than that to grow to harvestable size.
Mr. Smith’s expectations may not be realized. If these fish escape into Smith Creek and
the Bear River they would only survive near thermal springs and thus would not pose a
threat of forming exotic populations in conflict with native trout.

The applicant will need to apply for a private pond permit from the Idaho Department of
Fish and Game if the pond is for recreation use or from the State Department of
Agriculture if for commercial purposes. These agencies also issue permits to transport
live fish from the supplier to the fishponds. In either case, the inlet and outlet of the
ponds must be properly screened to keep native species out of the pgglgs__qqmd_ﬁ?pond
owner's fish out of the creek. I I

Thank you for making us aware of this application. I hope our input is helpful to you.
Feel free to provide a copy of our response to Mr. Smith if you choose.

Dexter Pitman
Regional Supervisor

Cc: Jerome Hansen
NRPB
Wes Cannon
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State of 1daho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL L DREHER
DIRECTOR

MARCH 30, 19%9
Legal Notices Department
CARIBOU COUNTY SUN
P.O. BOX 815
SODA SPRINGS, ID 832786

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill, Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before APRIL 26, 1999.

Yours truly,

Sharla Cox
Senior Secretary

Encl.

" RRCHDZ MED
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~ Celebrating Our Centonnial Year of Service to Idaho 1805.1005 ~



NO',E OF APPLICATION FOR WATEQIGHT
The Following application{s) have been filed to appropriate the public

waters of the State of Idaho:

13-07561

SMITH, EDWIN P
405 RIVER RD
GRACE, ID 83241
Source: SPRINGS Tributary: SMITH CREEK
Diversion Pt: SESESE Sec B8 T 118 R 40E in CARIBOU County.
Use: DIVERSICN TO STORAGE ( 1.800 CFS)

FISH PROPAGATION ( 0.100 CFS) ( 0.10 AF)

Total Diversion: | 1.800 CFS}

Date Filed: 3/18/1999
In: CARIBOU County

T11lS R40E 803 SWSW

Any protests against the proposed application must be filed with the
Dept. of Water Resources, 900 N Skyline Dr., Ste A, Idaho Falls ID 83402,
together with a protest fee of $25.00 on or before APRIL 26, 1999.
to be considered by the Department in its decision to grant or deny any
part of the proposed application. The protestant must also send a copy of
the protest to the applicant.

KARL J. DREHER, Director
Published: &4/ 7/1999 & 4/14/1999

gy e i
HC-F?{”_;» ."éL‘,’\,,-"'!L i



State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, [daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

March 30, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

FISH & GAME
1345 BARTON RD
POCATELLO ID 83201
RE: Applications for Permit #13-07561
Dear Sir:
We are enclosing a copy of the application (s} that may be of interest to your department.
Please review the application (s) and submit any comments you may have to our
Department as soon as possible. The last date of protest is April 26, 1999, and we are
required to take final action shortly thereafter.
If we may be of further assistance, please feel free to contact us.
lly submitted,

(.

Harold W. Jones
Water Right Supervisor

HWI: sc

Enc.

EACERCHT LMD

-~ Ce’el»rab'ng Our Centennial Year of Service to Idaho 1805.1005 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
March 30, 1999
KARL J. DREHER
DIRECTOR

KRUSE LANDA & MAYCOCK LLC
C/0 JODY WILLIAMS
50 W BROADWAY 8™ FLOOR
SALT LAKE CITY UT 84101
RE: Applications for Permit #13-07561
Dear Jody:
We are enclosing a copy of the application (s) that may be of interest to your department.
Please review the application (s) and submit any comments you may have to our
Department as soon as possible. The last date of protest is April 26, 1999, and we are
required to take final action shortly thereafter.
If we may be of further assistance, please feel free to contact us.
pgctfully submitted,

G

Harold W. Jones
Water Right Supervisor

HWJ: s¢

Enc.

~ Celebrating Our Centennial Year of Service to Idaho 1805-1995 ~



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
March 30, 1999
KARL J. DREHER
DIRECTOR

EDWIN P SMITH
405 RIVER RD
GRACE ID 83241

RE: Application for Permit #13-07561
Dear Applicant:

This office is currently in the process of advertising the application in the Caribou
County Sun on April 7 and 14, 1999. The advertisement will be published once a week for two
consecutive weeks, and a period of ten days following the second publication will be allowed
for the submittal of protests.

If the application is protested, you will be sent a copy of the protest. The protest must
be resolved before the application is approved or denied. If the protest is not resolved
voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions regarding this procedure.
Sincerely,

(.

Harold W, Jones
Water Right Supervisor

HWJ::s¢

-~ Cefebrat:'ng Our Centennial Year of Service to Idaho 1805.1905 ~



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
March 30, 1999 KARL iiz%ﬁﬂm
PETE PETERSON
WATERMASTER # ||
2483 RIVERDALE
PRESTON 1D 83263

RE: Application for Application #13-07561
Dear Pete:

Please find enclosed a copy of the above referenced application. Please review the application
and submit any comments you may have to our Department by April 26, 1999,

If you have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

Respectfully submitted,

Rte] 0

Harold W. Jones
Water Right Supervisor

HWJ:sc

enc.

BTN L 4
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~ Colobrating Our Centennial Year of Service to Idaho 1805.1005 ~



