13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

*wv221f3,%yf
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate h’le pubfrc Warers of
tates of Ameyica (USDA-Fgrest Service)

the State of Idaho as herein set forth.

GRAY F. REYNOﬁﬁBp"cam] Regional Forester
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Scale: 2 inches equal 1 mile.

NOV 2 ¢ 1907
BE IT KNOWN that the undersigned hereby makes application for permit to appropriate ktHél"pu“bf'rc ‘W'a'rérs of
the State of Idaho as herein set forth. tates of America (USDA-Forest Service)

A9

(for) GRAY F. REYNOLPRPlcant) Reojonal Forester
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 15-07139

Priority: September 24, 1992 Maximum Diversion Rate: 0.02 CFS
Maximum Diversion Volume: 4.8 AF

This is to certify, that US DEPARTMENT OF AGRICULTURE

FOREST SERVICE

CARIBOU NATIONAL FOREST

250 S 4TH AVE STE 282

POCATELLC ID 83201 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated August 20, 1992; and
has submitted Proof of Beneficial Use on December 6, 1995. An examination indicates
that the works have a diversion capacity of 0.190 c¢fs of water from:

SPRING o tributary to WRIGHTS CREEK

source, and a water right hés been established as follows:

BENEFICIAL USE PER:OD OF USE RATE OF DIVERSION ANNUAL VOLUME

STOCKWATER 06/01 to 09/30 0.02 CFS 4.8 AF

LOCATION OF FPOINT(S) OF Dzvggsrdns SWNWSW , Sec. 25, Township 1185, Range 35E
e ONEIDA County

PLACE OF USE: STOCKWATER
TWN_RGE _SEC
115 35E 26 SESW

CONDITIONS OF APPROVAL AND REMARKS

The maximum diversion volume ig defined as the maximum

allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which c¢an actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the benefxc;al use or to lmplement accepted
gstandards of diversion and use effLCLency.

This water right is appurténant to the degc¢ribed: place of use.
This right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

Thig right, when considered with all other rights common to the
same grazing allotment, is limited to the quantity of water
beneficially used by the number of stock within the allotment.

MICROFILMED
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 15-07139

CONDITIONS OF APPROVAL AND REMARKS

Stockwater use is for a maximum of 360 cattle.
The entire system shall be operated as a full system, with any
water not consumed by the livestock being returned to Wrights

Creek.

This license is issued pursuant to the provisions of Section 42-219, Idaho ca%e.
Witness the seal and signature of the Director, affixed at Boise, this /J iy

e e , 198

day of

//,—H—xﬁﬂ

Ading for KARL J. DREHER; rector




@21 15 o

State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purpoges)
WATER RIGHT NO. 15-0713%9

Date of Priority: September 24, 1992 Maximum Diversion Rate: 0.02 CFs
Maximum Diversion Volume: 4.8 AF
Comes now US DEPARTMENT OF AGRICULTURE

FOREST SERVICE

CARIBOU NATIONAL FOREST

250 8 4TH AVE STE 282

POCATELLO ID 83201 and represents to the Director of the
Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 15-07139, and requests that the permit be changed as follows:

Source: SPRING tributary to WRIGHTS CREEK

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
STOCKWATER 06/01 to 09/30 0.02 CFS’ 4.8 AF
LOCATION OF POINT(S) OF DIVERSION: SWNWSW , Sec. 25, Township 118, Range 35E

ONEIDA County

PLACE OF USE: STOCKWATER
IWN RGE SEC
11s 35 26 SESW

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’'s own risk.

Signed at ' #g )Q:! éé £l 1{?&2(242 ,this 9‘77‘4 day of 3&9,{3 ;s 19948 .
C::::LﬂHJH‘ég’KéZE.A

{ (signature)
JCHDF!LMED




State of Idaho
Department of Water Resources

PAGE 2

APPLICATION FOR AMENDMENT
{(For Licensing Purposes)
WATER RIGHT NO. 15-07139

(3324522222 2R Rid it R sd Rt AR R RS SRRttt Rl R R RS AR bR S

FOR DEPARTMENT USE ONLY

— . a— . . . -
Preliminary check by és’ﬂ- DFee = )& Receipted bwaJ # &2 jj“'tzaﬂ- Date 7-A¥ 3 ¥
ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 15-07139 with the following;

CONDITIONS OF APPROVAL AND REMARES

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
uged. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use,

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4, Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right, when considered with all other rights common to the
same grazing allotment, is limited to the guantity of water
beneficially used by the number of stock within the alloctment.

6. Stockwater use is for a maximum of 360 cattle.

7. The entire system shall be operated as a full system, with any
water not consumed by the livestock being returned to Wrights
Creek.

-—
Witness my hand this Ca——{f/"' day of /gt..(fufjl—-' , 19 ?8

Acting fokarL. J. DREHER, ﬁétox 0

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESCURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NC. 15-07139

ORDER OF

IN THE NAME OF U.S. DEPT. OF AGRICULTURE REINSTATEMENT

et e e

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial use) be submitted
on or before November 1, 1995; and,

WHEREAS, the Department notified the permit holder on August
31, 1995, by certified mail that proof was due and instructed the
permit holder of the steps to be taken to submit the proof of
beneficial use; and,

WHEREAS, the department sent a lapse notice on November 8,
1995, since an acceptable proof of beneficial use or extension of
time had not been received; and,

WHEREAS, Section 42-218a, Idaho Code, provides that a permit
may be reinstated upon a showing of reasonable cause within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting an acceptable
procf of beneficial use on December 6, 1995;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 15-07139 is
REINSTATED with an advance in priority to September 24, 1992.

2‘{;,

DATED thlS day of January, 1996.

/Jé—ogmi}

L. GLEN SAXTON




Form No. 217 FOROFFICEUSEONLY

Receipt BV'
Date Receipted: /7 //—F5

SECO6 ,985 STATE OF IDAHO RECEy ED
Depariment af Water Resouross DEPARTMENT OF WATER RESOURCES Ere ot
P Eastern District Office N
PROOF OF BENEFICIAL USE Pepartment ¢ i1, g,

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a compieted field examination report prepared by a certified water right examiner who has been appointed
by the department,

1. PermitNo. 15-07139 Telephone No. (208) 236-7500

2. Name(s) of Permit Holder(s): USDA FOREST SERVICE . United Gtatzs of America

3. Mailing Address: CARIBOU NATIONAL FOREST, 250 S. 4TH AVE, POCATELLO, ID 83201

4. Source of Water: <pp1HEC If GROUNDWATER (well), Date Drilled: mo. /-
a. Well Drifler: Drilling Permit Number: - - -
b. OPTIONAL.:

FPump Horsepower: Pressure (psi}: Dynamic pumping tevel (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of househoids): Stockwater (No. and type of stock): CATTLE. 359
Irrigation (No. of acres): Other:
6. Total rate of diversion and/or volume for which proof is submitted: 0, 02 cfs OR . acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No_ x
Has the measuring device been installed? Yes or No
Flow Measurement Port: s a flow measurement port required? Yes or No X
Has the measurement port been installed?  Yes or No =~
8. FeeEnciosed: $ _50.04 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: _ jorry Tower, District Ranger  Telephone Number: _(208) 236-7500

Address: CARTBOU HATIONAL FOREST, 250 S. ATH AVE,POCATELLO, ID 3?01

10. The information given on this form is my true statement of the extent to which the above numbered permu has been
developed and | relinquish an oped portion of the permit to the State of Idaho. .

Signature of permit holder:

(include youriitle, if on behalf of company of organization) -



State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO., 15-07139 |

Proposed Priority: August 20, 1992 Maximum Diversion Rate: 0.02 CFS

This is to certify, that US DEPARTMENT OF AGRICULTURE |
FOREST SERVICE
CARIBOU NATIONAL FOREST
250 & 4TH AVE STE 282
POCATELLO ID B3201

has applied for a permit to appropriate water from:

SPRING tributary of WRIGHTS CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE "PERIOD OF USE RATE OF DIVERSION

STOCKWATER 06/01 to 09/30 0.02 CFS
LOCATION OF POINT(S) OF DIVERSION: NWNWSW , Sec. 25, Township 11S, Range 35E

ONEIDA County
PLACE OF USE: STOCKWATER

TWN_RGE SEC
11S 35E 26 SESW

CONDITIONS/REMARES:

1. See Order Dismissing Protests for conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Cede.
Witnesg the signature of the Director, affixed at Boise, this

=N

R. Keith Higginson, Director

o




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

)
PERMIT NO. 15-07139 IN THE NAME ) ORDER DISMISSING
OF USDA FOREST SERVICE ) PROTEST

)

A hearing was scheduled regarding a protest filed against
application for permit no. 15-07139, filed by the §St. John
Irrigating Co., on September 28, 1993. At the hearing, St. Jchn
Irrigating Co. agreed to withdraw it's protest upon several
conditions to which the Forest Service agreed:

1. The maximum quantity of water appropriated will not
exceed 0.02 cfs, and will not provide stockwatér to more than 360
cattle. The wildlife use described in the application was deleted.

2. The place of use will be limited to the location of the
troughs described by the application, and depicted by the attached
map.

3. An inlet pipe diverting water froﬁ the spring to the
water trough shall not exceed two inches in diameter. A four inch
diameter pipe shall discharge from the trough, shall be buried and
shall discharge directly into the stream bed of Wrights Creek.

4, The period of use shall be limited to June 1 through
September 30.

5. The entire system shall be constructed and operated
substantially as a full system, with any water not consumed by the
livestock being returned to Wrights Creek.

6. Failure to comply with the conditions of this permits or
and subsequent license is grounds for revocation or cancellation of
the water right. '

BT e o
# Yy,

ORDER - Page 1



ORDER
IT I8 HEREBY ORDERED that the protests of St. John Irrigating
Co. are dismissed subject to the conditions set forth above,.

Dated this Z& day of October, 1993.

Oy Souca )

Gary Spackman
Hearing Officer

ORDER - Page 2



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 53@fK- day of October,
1993, I mailed a true and correct copy, postage prepaid, of the
foregoing Order Dismissing Protest to the following:

David Deschamps

c/0 E L Scott

St John Irrigating Co
Malad, ID 83252

USDA Forest Service
Caribou National Forest
250 5 4th Ave
Pocatello, ID 83201

F Randall Kline Chartered
PO Box 397
Pocatello, ID 83204

Gary Boyle

USDA Forest Service
Federal Bldg

324 Ogden 25th St
Ogden, UT 84401

Ko @,{Mwu

Kareh L. Gustb
Senior Secret y

ORDER - Page 3

P
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15 7139
i STATE OF IDAHO oent No: ————
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho
~18+

1. Name of applicant _United States of America (USDA-Forest Servicelppone _208/236-7500

Post office address ~Caribou National Forest 250 S. 4th Ave. Pocatello, ID 23201

2. Source of water supply _SRCING which is a tributary of __lrights Creek
3. Location of point of diversion is____Nil. % of bW 14 of __ SW 14, Govt. Lot
25 %
Sec. 26 Township 11 S Range 35 L BM.LOM<id € _ County; additional

points of diversion if any: * Ch ages GS_pev toleecon coobin bee [ Fed (LsEs) g*:f“ié

4. Water will be used for the following purposes:

* 9300

Amount 0.02  for _stockwater purposes from __& = / 10 _f@—31_ (both dates inclusive)
||:|5 or acre-feet per annumj @

Amount —B8=0t—tar—wd - purposes from to {both dates inclusive)
{cts or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{cfs or acre-fest per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum}

5. Total quantity to be appropriated is (a) 0.02 and/or {b)
cubic feet par second acre faat per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 2Pring development with pipeline to two

troughs.
. &
b. Height of storage dam N/A feet; active reservoir capacity N/A acre-feet; total
reservoir capacity N/A acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is N/A inches; proposed depth of well is h/A feet.

d. |s ground water with a temperature of greater than 90°F being sought? NO

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

2 years years {minimum 1 year).

Ddolited pu protish dsmucsal Oudow 4k f0f26/93  <a,



8. Description of proposed uses (/ ig«ztion only, go to item 9). .

a. Hydropower; show total feet of head and proposed capacity in KW. N/A
b. Stockwatering; list number and kind of livestock. 309 Cattle

¢. Municipal; show name of municipality. /A

d. Domestic; show number of households. N/A

e. Other; describe fully. Wildlife watering - u‘bland birds. non-game wildlife, deer

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. if water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY, Va S5Wl SE
TWP | RANGE | SEC. . Nw TOTALS
NE% | NWv| SWY. | SE% | NEY | NWVi{ SWY | SE% | NEvi | NWwl| SW4 | SEV | NEY: | NWY SWY | SEY
ns ™
435] 35E | 26 S Shi

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? United States of America Forest Service

b. Who owns the land to be irrigated or place of use? LUnited States of America Forest Service

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. /A

12. Remarks:

pat
(o]
fia]
faca)
(=]
Chd



) .

13. Map of proposed project. show clearly the proposed point of diversion, place of use, section number,

township and range number.

|
Sf:éx \"
H il

Scale: 2 inches equal 1 mile.

I o 037
BE IT KNOWN that the undersigned hereby makes application for permit to appropriate hﬂoe"’pﬁbf‘rc Wwaters of
F

the State of ldaho as herein set forth.

i (USDA- est Servié:e)

(for) GRAY F. REYNOHORP!Cant! Ragional Forester
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Scale: 2 inches equal 1 mile.

BF T NOWUN that the undarsigned hereby makes aDpllcatuon for permit to appropriate t\h% ‘piiblic Waters of

the State of Idaho as herein set forth, (Uw&rvﬁe)

Regional Forester




Received by Date Q&iﬁlime e Preliminaiy check by

) - ,

‘ 7 i : )
Fee $ 2 / Receipted by/g—’z) # £ 52/27&,:) Date g“’ -GS
Publication prepared by ?é/g Date _7-.3 /5 _-7.2 _ Published in —T_Maz_éc;&u;i
Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idahe No. . and said application is hereby

1. Approval of said application is subject to the following iirﬁitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

e

SV 221983

I



State of Id&) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
August 11, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR
US DEPARTMENT OF AGRICULTURE
FOREST SERVICE
CARIBCOU NATIONAL FOREST
250 S 4TH AVE STE 282
POCATELLO ID 83201

RE: WATER RIGHT NO. 15-07139
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an_exception and/or brief as further

described below:

PETITION FOR_RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its

own motion. WICROFILMED

LR



ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptlons to the prellmlnary
order and may schedule oral argument in the matter before issuing
a final order., If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAT, ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
ev1dent1ary hearings if further factual development of the record
is necessary before issuing a final order. -The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAI ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously 1ssued in this case may appeal the final
order and all prev1ously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located

2 i

ot
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The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

If you have any questions, please call me at 208-327-7946.

Sincerely,

Shelley
Water Rights Supervisor

SK:klt

Enclosure

MICROFILMED



CERTIFICATE OF MAILING

I hereby certify that on the 11th day of August, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No., 15-07139

US DEPARTMENT OF AGRICULTURE
FOREST SERVICE

CARIBOU NATIONAL FOREST
250 S 4TH AVE STE 282
POCATELLO ID 83201

%@AMJ D iman )

Karli Lymn TownSend i
Secretary




State of Ida” : .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
June 3%, 1998 GOVERNOR

KARL J.DREHER
DIRECTOR

US DEPARTMENT COF AGRICULTURE
FOREST SERVICE

CARIBOU NATICNAL FOREST

250 5 4TH AVE STE 282
POCATELLO ID 83201

RE: WATER RIGHT NO. 15-07139
Dear Permit Holder(s):

I previously forwarded to you an Application for Amendment so
that you could amend your permit to depict your water right as it
has been actually develcoped. I have not yet received the
amendment, If I do not receive it within 14 days, I will assume
you no longer have any interest in the permit and cancellation
proceedings will begin.

Enclosed for your convenience 1s another amendment form. Please
note that the filing fee for this amendment is $50.00. If you
have any gquestions, please call me at (208) 327-7946.

Sincerely,

Shelley W. Keen
Water Rights Supervisor

. 22-9% - me%rmm |



State of Idaﬂ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

, PHILIP E. BATT
April 8, 1958 GOVERNOR

KARL J. DREHER
DIRECTOR
US DEPARTMENT OF AGRICULTURE
FOREST SERVICE
CARIBOU NATIONAL FOREST
250 S 4TH AVE STE 282
POCATELLO ID 83201

RE: WATER RIGHT NO. 15-07139
Dear Permit Holder(s):

The Department of Water Resources is reviewing the permit
referenced above prior to issuing a water right license. By
issuing a license, the Department confirms that a water right has
been established in compliance with the terms of the permit. The
examiner who verified your water use reported that the point(s)
of diversion developed is in a location other than what was
described on your permit. Therefore, before a license can be
issued, your permit must be amended to depict your water use as
it was actually developed.

The enclosed Application for Amendment form depicts the point(s)
of diversion and other information as it will appear on the
license when it is issued. Please review the amendment form
carefully. If you concur with the information presented, please
sign the form and return it with the $50.00 filing fee within

14 days.

Also, please note that some of the proposed conditions of
approval and remarks may be modified upon further administrative
review.

If you do not concur, or if you have any questions about this

information, please contact me as soon as possible. My telephone
number is (208)327-7946.

) Ko

Shelley W; /Keen
Water Riglts Supervisor

Sincerely,

SK:k1lt

Enclosure



LICENSE REVIEW CHECKLIST

PERMIT NO. LS "07 f ?367 DATE 47 REVIEWER: SHARLA
Chanpge/OK

NAME

Address

SOURCE O«E/Does change clarifiy orig. intended source? If no, Void permit

gov P40/P47)  _ Add (P45/P42)

r , 0/ / ]
POINT OF DIV &}é %O%écmnge (Pa @
W32 {multiple in 14%)
W36 (overlap)
W59 (subd. desc)

Overlaps: Right(s):
) File reviewed ___ Profile reporis printed ____

I

PLACE OF USE M& _Change (P41 -gov P43/P47) _ Add (-/P42)

WEQ (subd. desc)
W27 {(ppu acre limit)

Overlaps: Right(s):
File reviewed ___ Profile reports printed ___

RATE OF DIV

Permitted Rate QZ: cfs
Fee fimit 10 s 5%
Measured l 9 cfs

Theoretical '
: commended Total Div Rate -OQ cfs

WATER, USES .C&/
5%)&« ,(]2: cfs 4 6 af g - everlap (R58-R61, R62-R65, R66-R69)

cfs af supp. gw (WB7/065/079)

cfs af overlap spec. combined rts {(W35)

cfs af <1acre (W31)

cfs af Domestic (W01AVBS5/070/071/075)
TOTALS cfs af  Power (W42 or W43/025/027/R22 or R23)

Fish (042} Fire (077) Witr Quality (081/R07)

Flow rate 0T ofs X {2 days X 1.98 = 48 o

REMARKS épw_, Qaww]u -6ven (oA

- ADD'L CONDITIONS ___ Watermaster Control WD# ___
~ ___ GW Measurement/Measuring Device

'z Others  Trust (052/R55 - remove 051)  Non-trust (048/049) Qb%
Advance Priority ___ yes L no  SRBA Claim I\(Z/jr Adjust Memo '\({é t Q)JR ! /\

X



Form 219 . . ' . RECEIVED

o STATE OF IDAHO MAR 3 0 1998
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT Department of Water Resources

A. GENERAL INFORMATION Permit No. /S —d7/.29

4S. DEPT. OF A6., FOAEST SELJICE

1. OWNer: /A& s BoW JRTIORNAL IDEEST™ Phone No(208) 23 - 2534
Current Address: 250 S ¢7¥UE STE 22, AICATELLO TP §320/

2. Accompanied by: £lcé UAQOBEEBEL EXAM DATE : 7/23’/74
Address: Phone No.

Relationship to Permit Holder: ZAOJ6 E ¢ AOD MET SPECIALIST.

3. Source: <A/ & tributary to L)L/ CHTS CotL el

B. OVERLAP REVIEW

1. Other water rights with the same place of use:  JoOE

2. Other water rights with the same point of diversion: 00 &

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Ya | % | ¥ | Sec. | Twp. | Rge. County | Method of Determination/Remarks

S (W | 25 | /15 |3SE|oveEDA| HS.6.5. TOPO HAFS

2. Place(s) of Use: Indicate Method of Determination s 5,78 057,
Twp | RGE| SEC NE NW
LN 1 SW NE Nw | sw

/s | 3Se| ¢

il
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E. NARRATIVE/REMARKS/COMMENTS '
_LMTEL JS COLLECTEZ Bt AT SPEIQ{ StulCE AOD ELANTY

FE 204 ML TEL/0E  TiEdL6 WEC Febs RvUTS
Acrow ot wWATEC To KETwed DikEerey PBACK T0 CLEEK,

FOP ElrmlETroAN)s SS9 70’/44”?5
\__ -
LELEMTAO oF CLEEC OLissid6 = SI50°

STPCie 740K Ecizd #Ting) (477) = S500°

"
THECE 15 A77ex. /Y tiees o Buesco /7% @‘f‘@) e

STaCK THOK (5 A F90 L. THAOK i THE 4itoe) COuTEILLED
BY 4 RBACC FLo AT  DPEL Fedy) 15 A %7 PPE B CceEEX,

KEE B3~ 707 AP TC 0

Have conditions of permit approval been met? _~yes 410
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MODE- SELECT
INPUT

OUTER DIAMETER

1.9368 IH

PIPE MATERIAL
7 £s,58

WALL THICKNESS
@B.13% IN

INNER LINING
? HO LIMG.

KIND OF FLUID

2 T ANOTHER

SOUND VELOCITY
1468 Ms5-

SENSOR MOUNT ING
2 Y

TYPE OF SEHSOR
? SMALL

. DATA CHANGE
? NO

SPACING
A. c0a iH U

ZERO MODE
CLEAR

ZERD MODE
AUT ZERD

MM-DD HH:MM
83-23 12:32

B9-23 12:3208 ¥R
+083.80 % AIZ

MODE SELECT
T8 CHECK

9862.4 MMSEC
169,83 % T0

©@9-23 1213409 *R
+168.013E-1GPH

@9-23 13:1888 *R
+162.498E~-16PH

!‘l‘r:: FIe% iy .
@923 ‘13-.%633 FRMED

+ B6.12BE-1GPH
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-13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, -
township and range number. '

.._‘_._.r;_....-_
I .
!

1S/

Scale: 2 inches equat 1 mila.

ARt R
5 -07/3 9
BE IT KNOWN that the undersignea hereby makes application for permit to appi opr, .

QLS LIw praan..o

the State of Idaho as herein set forth. W@ (USDA-Forest Service)
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WATER FOR LIVESTOCK

Can water socurce supply required stockwater ACRE FEET PER ANNUM?

Qo2 CFS X 448.8 = Y., 276 GALLONS PER MINUTE X
60 MINUTES = S52% 66 GALILONS PER HOUR X 24 HOURS =
/2,925.44 GALLONS PER DAY X 365 DAYS = 424228S.6

GALLONS PER YEAR / 325,850 GALLONS PER ACRE FEET PER ANNUM =

S 7 ACRE FEET PER ANNUM.

/S -0 7/37

PERMIT NUMBER
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gﬂ*% United States Forest Pocatello Caribou National Forest
: s/ Department of Service Ranger District 250 South Fourth Avenue
Agriculture Suite 187 _ Pocatello, ID 83201
RECEIVED

File Code: 1580 (2540)
AUG 12 1996

Tenaamos of Water Hosoumees

Date: August 6, 1996

Gary Spackman
State of Idaho DWR

1301 N. Orchard St.
Doise, idaho 837Z(-9000

Dear Gary:

This will notify yon and the Department of the Status of the Wright’s Creek water development
on Permit No. 15-07139. As of August 2, the four-inch drain line has been installed from the
trough all the way back to Wright’s Creek . A member of my staff has informed Harold Jones of
this, and I have attempted to contact Mr. Kline since June to inform him of our plan to effect
such resolution and its recent completion.

As noted earlier in the year, the system was secured under lock prior to the onset of the

crazing season and no water was or had been diverted into the line per your direction. A recent
inspection in connection with the pipeline drain work revealed the valve box had been broken
into. The security chain had been cut and both the chain and lock had been damaged. However,
it appeared that no tampering had occurred with the valves, as the water line had not been
charged or water diverted to the trough facility.

With this notice, I would hope we may be able to consider this matter closed and begin a new
chapter in our efforts to administer and improve our forest resources and collective concerns

in the Wright’s Creek area. Please inform me of any additional process requirement you or
Harold may need at this juncture, so that we can resume the grazing operaiions as planned and
scheduled for this drainage as soon as possible.

I would particularly enjoy, and therefore, invite you and Mr. Kline to come make an inspection
of the facility as soon as possible. We have experienced at least two incidents of vandalism to
the facility in the past year, so it would appear there will need to be some level of Qn-going
inspection/monitoring of it in order to keep the system intact and dependably operational. Both
the Forest Service and benefitting grazing association will continue to fulfill that obligation as
long as the system is authorized for use.

Please feel {ree to give me call at 236-7300 if additional information would be helpful and you

@ Caring for the Land and Serving People



) l .

Please feel free to give me call at 236-7500 if additional information would be helpful and you
would like to schedule a visit to the site. Mr, Kline has indicated earlier interest to do so, and I
would project some value in effecting closure on this matter in this way, if possible.

JERALD D. TOWER

District Forest Ranger

Enclasure



State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIF E. BATT
GOVERNOR
KARL L. DREHER
August 7, 1996 DIRECTOR

RICK VAN BEBBER RECEIVE r
C/0 USFS
PO BOX 14:2 2 (5 Amms

MALAD ID 83252

Deparimant of Water Resourg
Mr. Van Bebber: parim 4 rces

I was glad to receive your telephone call stating that the 4"
water trough drain line for permit 15-07139 had been completely
installed as specified in Gary Spackman’s letter of May 3, 1995.

Since proof of beneficial use has been filed on this permit,
there remains only the on-site field exam to confirm all
construction and verify the place of use and point of diversion.
Sincerely,

wwl(/((u o

Harold W Jon
Water Resourcé Supervisor

HWJ:sc

CC: Gary Spackman
Water Resources
1301 N Orchard
Boise ID 83706

MICROFILMED
AUG 201998

~ Ce]el:mting Our Centennial Year of Service to Idaho 1805.1905 ~



The Law Offices of HECE'VED

T Londall Here, Ehortorect JUN 05 199

A Professional Corporation
Bapartmont of Watar Resoumag

P.0. Box 337

427 N. Main, Suite L

Pocatello, Idaho 832014

Telephone (208} 232-9007

June 3, 1996 Fax (208} 234-4654

Jerald D, Tower
Malad Ranger District
75 5. 140 E.

Malad, Idaho 83252

Re: USDA Forest Service - Caribou National- st
Permit to appropriate water No.;15-07139
// o o =

Dear Mr. Tower:

I would like to meet with you in an attempt to resolve the
issues regarding St. John Irrigation Company.

However, let me reiterate that this case has become
complicated solely and only as a result of the Forest Service
attempting to do something that was not agreed to.

I was in attendance at the hearing and I was in attendance
during the negotiating process at the time it was discussed what it
would take for St. John to withdraw its protest. The provision for
withdrawing the protest was that there would be a 4" diameter pipe
discharging from the trough and running the entire distance back to
Wrights Creek. The rational expressed should be on the tape, taken
by Mr. Spackman, that St. John representatives expressed concern as
to plugging at the point of discharge and plugging somewhere down
the line. St. John felt that a 4" pipe would be less susceptible
to plugging. In fact, their concerns proved correct. The one and
one~half inch 1line plugged at the entrance and plugged again
somewhere down the 1line within a few weeks after initial
installation.

Thereafter, a float valve was installed and again, waters were
spilled, which, contrary to your early assertions, did not make it
back to Wrights Creek. St. John Irrigating Company’s position is
and has been extremely clear, all the way through these
proceedings. They would withdraw their protest so long as not more
than .02 cfs would be taken and that the maximum stock water would
be 360 cattle. The inlet pipe would not exceed 2" in diameter and
the outlet from the trough, back to Wrights Creek, would be four
inches. The period of use would be from June lst through September
30th. The entire system would be constructed and operated
substantially as a full closed system, with any water not consumed
by live stock being returned to Wrights Creek and the failure to

MICROR Mg

M 20 19



June 3, 1996
Page 2

comply with any of the conditions would be grounds for revocation
or cancellation.

I am at a loss to ascertain what "legitimately based rational™
exists for a requirement of something other than a four inch drain
line when that was what was agreed to on September 28, 1993.

I am further at a loss to what the Forest Service personnel
may have represented to you regarding the pre-hearing settlement,
- but I can assure you that anything less than the four inch diameter
pipe returned to Wrights Creek was not what was agreed to nor would
anything less than that be acceptable by St. John Irrigation
Company.

It is further submitted that St. John Irrigating Company is
not unreasonable in their pursuit in this matter. They simply wish
to have what was agreed to be complied with. That is and remains
their position with regard to this application.

Please feel free to contact me to discuss this matter more
fully.

Sincere

R&dndall Kline
FRK:1jw

(o Gary Spackman
Dave Deschamps
Jess Harrison

A L T )
Sdn 2§ 1055
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United States Forest Caribou Malad Ranger District
Department of Service  National 75 South 140 East
Agriculture Forest P.O. Box 142

Malad, ID 83252

File Code: 2540

Date: May 21, 1996

RECEIVED
Gary Spackman MAY 2 3 1996

State of Idaho Dept. of Water Resources
1301 North Orchard Street Statehouse Mail Departmont of Vater Resources
Boise, Idaho 83720-9000

Dear Gary:

I received your letter of May 3, 1996, and with this response am providing Randy Kline both a
cc of this memo and a copy of my March 26, 1996 letter to you. Your assumption is correct, in
that we did not receive a copy of the January 31, 1996 letter from Mr. Kline to you. Therefore,
my March 26, 1996 response to your 12/14/95 suggested basis for settlement did not reflect
consideration of that information from him.

L, also, apologize for my part in this extended process since last winter in working with DWR
and others to get some satisfactory resolution in this matter. At that time in our “federal”
existence, we were rebounding from the effects of the pre-holiday furlough, and the subsequent
series of Congressional Continuing Resolutions that has kept our flow of business somewhat
unsettled up until just recently. We also wanted some time to counsel with grazing permittees to
see if they would be interested in assisting with resolution,

Since starting this letter to you last week, I have received one from Mr. Kline including the
correspondence you referenced. Again, I will be sending a copy of my March 26, 1996 letter to
Mzr. Kline along with a cc of this letter. I attempted a phone contact with Mr. Kline on the 15th,
but was informed he would be out of his office until the 21st of this month.

On your advice and stated position in this matter at this time, we will try to resolve this matter
through contact with Mr. Kline and the the other affected parties directly, as has also been
suggested in Mr. Kline’s May 7, 1996 letter to me. I appreciate your efforts and past suggestions
as to how things might be resolved to everyones’ satisfaction. To that end I remain hopeful that
all interests can eventually be fulfilled.

I believed we had legitimately based rationale for why the requirement for a 4" drain line all the
way back to the creek was not justified, and forest service personnel that were present at the
pre-hearing settlement agreement that would attest to that fact. However, the subsequent record
and position that others, including yourself, have taken, has made it clear what the item left

to be done, nevertheless, needs to be. I appreciate your efforts in suggesting a possible avenue
toward resolution. Qur collective timing just didn’t work for us.

MICROFIL g,

@ Caring for the Land and Serving People HHE 3 i f9u



* . .

Since coming on board in the middle of this matter, my approach has been to assess the record
and input from others that were directly involved in the earlier stages of its development.

My expectation was that the eventual solution would surface in a commonly shared correct
information base and understandings. Mr. Kline’s latest correspondence, I believe, is helpful in
that regard also. I will keep you posted as to any new progress in this case.

JERALD D. TOWER
District Ranger

cc:R.Kline
cc:L.Leffert



The Law Offices of RECE!VED

S PBoncoll K lorne, Ehvstorea MAY Y - 150

A Professional Corporation

pegantment of Waior Hiaoutiiss
P.0. Box 397
427 N. Main, Suite L
Pocatello. Idsho 83204
Telephona (208) 232-2007
May 7, 1996 " Fax (208) 234-4654

Jerald D. Tower
Malad Ranger District
75 5. 140 E.

Malad, Idaho 83252

Re: Permit to Appropriate Water No. 15-07139 in the name of
USDA-Forest Service

Dear Mr. Tower:

Enclosed please find correspondence which inadvertently was
not forwarded to your office. My apologies in that regard.

I must also advise that your office’s attempt to trivialize
this matter, and the fact that there were material misstatements of
fact in representations made by the Forest Service, has generated
a significant amount of animosity by St. John Irrigating Company
towards the Forest Service in its capacity as a representative of
the federal government.

As so, St. John Irrigating Company 1looks to the local
representatives for impeccable integrity and honesty. However, I
must advise that in this and other dealings with the Forest Service
and other federal requlatory and management agencies that trust has
been viclated.

As a result, St. John seeks strict adherence to agreements
that are reached by and between the parties without attempting to
confuse the issue by bringing in other third parties which were not
a part to the original agreement.

If you would like to discuss this matter more fully, please
contact me directly.

Sincer

<~ Randa KffEE:E:::_—-#

FRK:1jw
Encl
c: St. John
Gary Spackman

fL‘F’fC?R!LDF!LMED
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The Law Offices of

G Rondol Koo, Ehrtoredt

A Professional Corporation

P.0. Box 397

427 N. Main, Suite L
Pocatello, Ifaho 83204
Telephone (208) 232-9007
Fax (208] 234-4654

* January 31, 1996

Gary Spackman

Department of Water Resources

1301 North Orchard Street, Statehouse Mail
Boise, ldaho 83720-9000

di
Re: USFS Permit #15-01739
Dear Mr. Spackman:

Thank you for your letter of December 14, 1995, I concur with
your understanding that the withdrawal of the protest by st. John
Irrigating Company was with the understanding that a four inch line
would be installed the entire length of the overflow back to
Wrights Creek. If you will recall, the discussion was very clear
that st. John was concerned that plugging may occur, not only at
the outlet, but at some other distance over the length of the pipe.
For those reasons, the representatives from St. John seem to be
gquite clear in requesting that the four inch diameter pipe, which
was to serve as the outlet would run the entire course and distance
back to Wrights Creek.

The concern of St. John proves to be correct as evidenced by
the letter of Dale N. Bosworth, Regicnal Forester, dated July 21,
1995. At the bottom of the first paragraph the language provided
is as follows: ' :

"It was noted that there was an obstruction somewhere in
the outlet pipe as water was not exiting the pipe as
would be expected.®

St. John Irrigating Company is concerned that, although there
has been an installation of a four inch elbow, it will not and has
not resolived the plugging problem further down the line.

Additionally, it is unknown whether the Forest Service intends
to reconnect the float valve assembly which, as evidenced by the
pictures accompanying the November 6, 1995 Forest Service letter,
show that it has been disassembled.

RMCEQF&MF?
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January 31, 1996
Page 2

In any event, Sst. John Irrigating Company believes that the
agreement should be complied with which necessitates a four inch
pipe serving as the overflow pipe returning to Wrights Creek.
There was no agreement that there would be a four inch pipe running
three feet and then down sized to an inch and a half pipe which has
already failed. If the Forest Service wishes to install system
redundancy by reinstalling the float valve, St. John would have no
objection to that. »

Additionally, while the Forest Service may wish to assign
responsibility for maintenance to the permitees, the contact
agreement and application remains with the Forest Service and st.
John will ultimately look to the Forest Service to 1) comply with
the agreement, and 2) maintain the system to prevent additional

irrigation of adjacent lands.

Until such time as the Forest Service can conclusively
demonstrate that it can install and maintain a system that does not
waste water and build it in compliance with the agreement reached,
St: John will continue to protest the Forest Service application.

Thank you for your courtesies in this matter. Should you have
any comments or questions, please do not hesitate to contact ne.

Sii;zészi

. Randa Kline

FRK:1jw
Encl
c: Dave Deschamps

Jess Harrison
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United States Forust Intermountain 324 25th Straat
Department of Service Region Ogden, UT B84401-2310
Agriculture

File Code: 2540-1
i Date: :iUE 2 1 1395

Mc. F. Randall Kline
P.0, Box 1397
Pocatello, ID 82204
Doar Mr, Kline:

In response to your lettsr of July 10, the trough in question was inspacted by

- the Forest at 1600 hours on July 19. The overflow line has been installed with

a closed system returning to the stream,  The overflow on the trough has a
screen and it was partlally plugged, as stated in your letter, and a small
smount of water was in fact flowing over the edge of the trough, The screen
wog cleaned and tha outlat at the stream's edgs was inspected, It was noted
that thers was an obstruction somewhere in the outlet pipe, as water was not
exiting the pipe as would be expected.

In order to comply with the conditions of the permit, the Forest is going to
install a float valve in the inlet end of the tank. This will eliminate tha
problem with the outlet pipe, The float valve will simply not allow water to
enter the tank when it {s full, allowing the water to flow unobstructed in
Wrights Creck, satisfying tha condition of the permit. This valve will be
installed prior te July 25,

Plonse note that this improvement is property of the United States, and any
attempt to modify or dismantle the structure without the consent of the United
States ig a violation of Federal law and will be dealt with accordingly.

Additionally, the tank is lecated in an area restricted to vehicle use except
on designated routes, as identified in the Caribou National Forest's Travel
Map. A vehicle waz noted Iin the pictures you presented in your letter that is
in violation of this Speclal Order signed by the Forest Supervisor. Any
subscquent inspections of this facility should be conducted on foot or by
horeabacl:,

Sincerely,

A, :DALE%. BOSWORTH _

Regidnal Forester

Ct‘l‘:iﬂg for the Land and Serving People

Printed on R od Paper

F5-B200-280 {12/93)

[ o

WP



. . RECEEVED

The Law Offices of

T Rorctelt s, Lot AR g

A Professional Corporation Department of Water Resourceg

P.O. Box 337
427 N. Main, Suite |,
Pocatello, Idaho 83204

Apri 1 29, 1996 Telephone {208} 232-3007
Fax {208) 234-4654

Gary Spackman

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idahc 83720-9000

Re: USDA Forest Service - Caribou National Forest
Permit to appropriate water No. 15-07139

Dear Mr. Spackman:

On behalf of St. John Irrigating Company and in conformance
with your letter of September 29, 1995, in the last paragraph, it
is requested that the permit approved be cancelled and that any
further diversion of water will be considered to be a violation of
the conditions of the permit and that the department remove the
permit from its records.

This request is made because the Forest Service has failed,
refused and neglected to comply with the terms and conditions of
the installation of a four inch diameter outlet pipe.

Additionally, vyou indicated, in your correspondence of
December 14, 1995, that on November 8, 1995, Permit No. 15-07139
lapsed. Lapse notice was sent to the Forest Service. To date, St.
John Irrigating Company has not been provided notification that the
Forest Service has, in fact, sought reinstatement by supplemental
of proof to beneficial use.

Additionally, in my correspondence of January 31, 1996, I
indicated that Sst. John Irrigating Company’s position was that the
four inch line would be installed for the entire length of the over
flow back to Wrights Creek. St. John’s position has been
consistent that the one and one-half line was plugged previously
and that because of two known specific instances wherein water was
spilled upon adjacent ground and not returned to Wrights Creek,
that sSt. John would seek strict adherence to the terms and
conditions of the agreement reached with the Forest Service.

As indicated in the letter of January 31, 1996, 5St. John
Irrigating Company believes and continues to insist that the
agreement in full be complied with which requires a four inch pipe
serving as an out flow pipe returning to Wrights Creek, not simply
a four foot elbow going into a pipe which is already plugged.

As indicated in the January 31, L&g@réftter:
IWNORMED
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April 29, 1996
Page 2

"until such time as the Forest Service can conclusively
demonstrate that it can install and maintain a system
that does not waste water and build it in compliance with
the agreement reached, St. John will continue to protest
the Forest Service application and appropriation of
waters".

Because the Forest Service has not provided information
providing clear evidence that it has installed a four inch return
pipe as required by the agreement, it 1s reguested that the
application and permit be terminated and that any use of the water
of Wrights Creek or its tributaries, which forms the Little Malad
River, as a result of that permit, be found in viclation of the
rights of St. John Irrigating Company.

It is specifically requested that the Forest Service
disconnect their piping from the pre-existing pipe ocutlet and that
the waters be returned to run in their natural condition in Wrights
Creek.

St. John’s position is clear. The Forest Service had an ample
opportunity to install a system in compliance with the agreement
reached at the time that St. John Irrigating Company withdrew its
protest. It initially failed, refused and neglected to make that
installation per the terms of the agreement. The Forest Service
was notified in September, through your office, that:

"the defects must be remedied or an agreement with St.
John Irrigating Company must be in place prior to April
1, 1996. If it is not, further diversion of water will
be considered a vicolation of the conditions of permit and
the department will ultimately act to remove the permit
from its records"™.

Because the Forest Service has now failed, refused and
neglected to comply with the terms of the agreement and no
agreement has been reached with St. John Irrigating Company, it is
requested that the actions set forth in the September 29, 1995

letter be complied with.
% . /dl

. Randa line
FRK:1jw
c: Jess Harrison ]
Dave Deschamps M CROF iLMEL

Gerald Tower P
Morgan Evans S fff???



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

May 3, 1996

Randall Kline
Attorney at Law
PO Box 397
Pocatello ID 83204

Jerald D. Tower
Malad Ranger District
75 S 140 E

Malad ID 83252

Re: Permit to Appropriate Water No. 15-07139 in the name of
USDA~-Forest Service

Dear Mr. Tower:

I received a letter from Jerald Tower dated March 26, 1996.
I notice that it was not carbon copied to Randy Kline, the
attorney for St. John Irrigating Company. With this letter, I am
mailing a copy of the letter to Randy Kline for review.

, In reviewing the file, I also discovered that a letter dated
January 31, 1996 to me from Randy Kline was not carbon copied to
the Forest Service. I don’t believe that I can act as a long
distance broker for the parties. The parties should at least
exchange their correspondence to me with the other side. May I
request that both of you send copies of any information you sent
to me to the other party.

Finally, I just received a copy of a letter from Randy
Kline, dated May 3, 1996, requesting that the Department prevent
diversion by the Forest Service and that the permit be revoked.

As I read the letters, my impression is that the animosity
between the parties is disproporticnate to the gravity of the -
pending matter. Nevertheless, the Forest Service was reguired to
install a four inch diameter pipe from the discharge of the
trough to the stream bed of Wrights Creek. This condition has
not been satisfied.

Please refer in your files to a letter I wrote on September
29, 1995, 1In it I stated that "the defects must be remedied or
an agreement with St. John Irrigating Company must be in place
prior to April 1, 1996. If it is not, further diversion of water
will be considered a violation of theMiGHEHHHMEE of the permit,

ko7 0 199



and the Department will ultimately act to remove the permit from
its records." The April 1, 1996 deadline has passed, and the
parties have not agreed how to resolve this matter. This letter
1s notice to the Forest Service that water should not be diverted
pursuant to Permit No. 15-07139 until a pipeline as described in
the conditions of the permit is constructed. Diversion of water
without complying with the conditions of the permit is vioclation
of Idaho law. The Department will investigate the use of water,
and if it determines that water is being diverted illegally, will
issue a notice of violation and cease and desist order. 1In
addition, it will act to remove permit no. 15-07139 from its
records.

The Forest Service is free to file another application for
permit which can be protested by St. John Irrigation Company.
Because of my exposure to this matter, I could not be the hearing
officer for a hearing regarding a new application. As a result,
I can express my feeling to both parties that the present system
installed by the Forest Service is probably acceptable to protect
the interests of prior-in-time water right holders. The Forest
Service constructed the system that was initially suggested by
St. John Irrigating Company. The process discussed above is a
procedural exercise that the Department must follow to grant due
process to St. John Irrigating Company, but probably will have
little effect on the Department’s ultimate decision.

Respectfully,

Chipulire )

Gary Spackman

¢c: Eastern Region

MfQROFILMED
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United States Fore’ Caribou Mal‘angar District
Department of Service National 75 South 140 East
Agriculture Forast Malad ID 83252

File Code: 2250

Date: March 26, 1996

ATTN GARY SDACKMAN RECEIVED
ST OF ID DEPT OF WATER RESOURCES

1301 N ORCHARD ST MAR 2 8 1996
STATEHOUSE MAIL

BOISE ID 83720-9000 Department of Waler Resources

Dear Mr. Spackman:

I read your letter dated December 14, 1995 and find we are in agreement in

Principle. I would like to address your proposal and detail what I see as
mutual concerns.

In your letter, you proposed "the Department impose an additional condition
at the time of licensing in lieu of revoking the permit which states that
if the overflow ever fails to function as a result of clogging caused by
the 1 1/2 inch pipe, that the Forest Service must install a 4 inch pipe for
the entire length of the overflow pipe back to Wrights Creek".

I agree with your proposal in principle, but have some concerns about
vandalism, earthguakes, or other acts of nature that may damage the drain
system. It is quite possible for any of these events to take place. I
have particular concern about vandalism.

I propeose that the present system be approved with the condition that if
the drain system ever fails, excluding vandalism, earthquakes, or other
acts of nature, the Wrights Creek C&H permittees, by direction from the
Forest Service, will install a 4-inch drain line for the entire length of
the overflow pipe back to Wrights Creek.

In additicn, I alsc propose to regulate the amount of water entering the
system to only that amount the present drainline would handle in case the
float system fails. In essence, the entire system would be utilizing less
water than appropriated due to the restricted point of entry into the
pipeline. I have met with the Wrights Creek C&H permittees and they are in
agreement with this proposal.

It should be noted that Dale Daniels, Wrights Creek Association secretary
called one of my employees at home the evening of March 4, 1996 at 9:30
p.m. and said he had tried to set up a meeting with St. John Irrigation Co.
representatives to discuss thig matter. He vigited with Lloyd Briggs, St.
John Irrigation Co. representative, but Lloyd refused to meet and
reportedly stated "there would be no meeting and that they had spent a lot
of money on a lawyer and the U.S. Forest Service was going to live up to
their agreement"! Dale indicated that Lloyd was very upset.

MICROFJLMED
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It is apparent that tensions and animosities are growing. I believe it is
time to put this issue to rest and proceed with the proposal I have
outlined. It meets the intent of your proposal and exceeds all logic in
establishing a watering system benefitting livestock and, more
particularly, water quality of a riparian rescurce that both the State of
Idaho and U.S. Forest Service are trying to improve.

With receipt of your acceptance and approval, I will be submitting the
proof of beneficial use to reinstate permit 15-07139,.

JERALD D. TOWER
Distriet Ranger

RVANBEBBER:RV:03/26/96

MICROFILMED
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The Law Offices of RECEIVED

S Roncall Shone, Chrrtored

A Frofessional Corporation FEB U 2 1998

7 Fasourees
Department of Wate P.0. Box 397

427 M. Main, Suite L
Pocatello, Idaho 83204
Telephone (208) 232-3007
Fax (208} 234-4654

January 31, 1996

Gary Spackman
Department of Water Resources
1301 North Orchard Street, Statehouse Mail
Boise, Idaho 83720-9000
. 7129
Re: USFS Permit #15-047239

Dear Mr. Spackman:

Thank you for your letter of December 14, 1995. I concur with
your understanding that the withdrawal of the protest by St. John
Irrigating Company was with the understanding that a four inch line
would be installed the entire length of the overflow back to
Wrights Creek. If you will recall, the discussion was very clear
that sSt. John was concerned that plugging may occur, not only at
the outlet, but at some other distance over the length of the pipe.
For those reasons, the representatives from St. John seem to be
guite clear in reguesting that the four inch diameter pipe, which
was to serve as the outlet would run the entire course and distance
back to Wrights Creek.

The concern of St. John proves to be correct as evidenced by
the letter of Dale N. Bosworth, Regional Forester, dated July 21,
1995. At the bottom of the first paragraph the language provided
is as follows:

"Tt was noted that there was an obstruction somewhere in
the outlet pipe as water was not exiting the pipe as
would be expected.™

St. John Irrigating Company is concerned that, although there
has been an installation of a four inch elbow, it will not and has
not resolved the plugging problem further down the line.

Additionally, it is unknown whether the Forest Service intends
to reconnect the float valve assembly which, as evidenced by the
pictures accompanying the November 6, 1995 Forest Service letter,
show that it has been disassembled.

i anELMED
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January 31, 1996
Page 2

In any event, St. John Irrigating Company believes that the
agreement should be complied with which necessitates a four inch
pipe serving as the overflow pipe returning to Wrights Creek.
There was no agreement that there would be a four inch pipe running
three feet and then down sized to an inch and a half pipe which has
already failed. If the Forest Service wishes to install systenm
redundancy by reinstalling the float valve, St. John would have no
objection to that.

Additionally, while the Forest Service may wish to assign
responsibility for maintenance to the permitees, the contact
agreement and application remains with the Forest Service and St.
John will ultimately look to the Forest Service to 1) comply with
the agreement, and 2) maintain the system to prevent additional
irrigation of adjacent lands.

Until such time as the Forest Service can conclusively
demonstrate that it can install and maintain a system that does not
waste water and build it in compliance with the agreement reached,
St. John will continue to protest the Forest Service application.

Thank you for yvour courtesies in this matter. Should you have
any comments or questions, please do not hesitate to contact me.

AL

. Randa Kline

Sincer ]

FRK:1jw
Encl

c: Dave Deschamps
Jess Harrison

MICROFILMED
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United States Foyrast Intermountain 324 25th Streast _
Department of Service Region Ogden, UT 84401-2310
Agriculture

File Code: 2540-1
Date: :]UE 21 1995

Mr. F. Randall Kline
P.0. Box 397
Pocatello, ID 83204

Dear Mr. Kline:

In response to your letter of July 10, the trough in question was inspactad by
the Forest at 1600 hours on July 19. The overflow line has been installed with
a closed system returning to the stream. The overflow on the trough has a
ascreen and 1t was partially plugged, as stated in your letter, and a small
amount of water was in fact flowing aver the edge of the trough. The screen
was cleaned and the outlet at the stream's edge was inspected, It was noted
that there was an obstruction somewhere in the outlet pipe, as water was not
exiting the pipe as would be expected.

In order to comply with the conditions of the permit, the Forest 1s going to
install a float valve in the inlet end of the tank. This will eliminate the
problem with the outlet pipe. The float valve will simply not allow water to
enter the tank when it is full, allowing the water to flow unobstructed in
Wrights Creek, satisfying the condition of the permit. This valve will be
installed prior to July 25.

Please note that this improvement Is property of the United States, and any
attempt to modify or dismantle the structure without the consent of the United
States is a violation of Federal law and will be dealt with accordingly.

Additionally, the tank is located in an area restricted to vehicle use except
on designated routes, as identified in the Caribou Natlonal Forest's Travel
HMap. A vehicle was moted in the pilctures you presented im your letter that is
in violation of this Speclal Order signed by the Forest Supervisor. Any
subsequent inspections of this facility should be conducted on foot or by
horeeback.

Sincerely,

oA DALE % BOSWORTH é

Regional Forester

Fobs
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ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

PermitNo. ' >- 07112 9 Reviewed b Date /~/0-9(,
GENERAL CONSIDERATIONS TYPES OF USE
gl:-.\‘u = Name same as permit? SASC K
i :%.c,»i Address same as permit?
al® Proof timely received? Correct Uses? (L =
if not, complete calculation below. ¢

SOURCE OF WATER
Surface water source

Ground,water source
Drilling permit required?
Copy in the file?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE

i Required? ¥ Y1  Required?
SO F= Amount Submitted J Installed?
{ 4':g , ™=  Correct? Waiver requested?
PRIORITY CALCULATION . :
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e Y
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State of Ida& .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL L. DREHER
DIRECTOR

January 11, 1996
US DEPT CF AGRICULTURE
CARTBOU NATIONAL FOREST
280 8 4TH AVE BTE 282
POCATELLO ID 83201

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NOC. 15-07139
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

Enclosed is an order reinstating your permit since proof of
beneficial use was received after the proof due date. Please note
that the priority date has been advanced to September 24, 1992.

The next step in the process of developing a water right is
for the department to conduct a field examinaticn to determine and
confirm the use being made of the water.

If you have questions concerning the field examination, please
feel free to contact the EASTERN Regional Office in Idaho Falls
at (208)525-7161.

incerely,

JULIE L. YARBROUGH
Senior Secretary

Enclosure

AEE e
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- State of Idal& .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
December 14, 1995 DIRECTOR

F Randall Kline
Attorney at Law
PO Box 397
Pocatello ID 83204

Jerald J Tower

District Forest Ranger
Caribou National Forest
250 8§ Fourth Ave.
Pocatello ID 83201

Re: Permit to appropriate water no. 15-07139
Gentlemen:

I read Jerald Towers letter dated November 6, 1995, and
Randall Kline‘s response dated November 10, 1995. I also
reviewed the order dismissing protest which states that "{a] 4
inch diameter pipe shall discharge from the trough, shall be
buried and shall discharge directly into the stream bed of
Wrights Creek."

Copies of photographs sent to me depict installation of a 4
inch diameter inverted elbow which will act as an outlet once the
water level in the trough reaches the elevation of the inside
curve of the elbow. I assume the elbow is set at an elevation
higher than the float wvalve system. The outlet pipe should be a
backup if the float valve mechanism does not work correctly.
After the elbow and a short, straight pipe extension, the
diameter of the pipe is again reduced to 1 1/2 inches. Condition
four could be interpreted to only require a 4 inch diameter
outlet, and not a 4 inch pipe installed for the entire length. I
think this interpretation is contrary to my understanding of the
condition at the time the agreement was reached, however, I
understood that a 4 inch line would be installed for the entire
length of the overflow.

Nonetheless, I propose that the Department impose an
additional condition at the time of licensing in lieu of revoking
the permit which states that if the overflow ever fails to
function as a result of clogging caused by the 1 1/2 inch pipe,
that the Forest Service must install a 4 inch pipe for the entire
length of the overflow back to Wrights Creek. I wonder whether
both parties would be satisfied with this condition.
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Please respond to my proposal as soon as possible. If it is
unacceptable, the Department may have to act otherwise. I think
it is in the best interest of both parties to find some solution,
however.

As a footnote, on November 8, 1995, permit 15-07139 lapsed.
A lapse notice was sent to the Forest Service. The permit can be

reinstated upon submittal of proof of beneficial use, but the
priority date will be advanced.

Sincerely,

Z

Gary Spackman
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Message:

6/7/95 - New pipeline one-half completed

6/14/95 - New pipeline completely laid

6/20/95 - Received final report on completion of new pipeline
6/26/95 - R.VanBebber inspected completed project, everything OK
7/19/95 - R.V. and Ken Timothy inspected new pipeline, overflow
partially plugged but everything else was working OK

7/25/95 - Brent Clark installed float valve on new trough, no leaks
8/3/95 - St. John Irrigation Co. photos of broken air release valve
9/6/95 - Jerry Tower fixed alr release valve

9/13/95 - R.V., J.T. an Harold Jones (IDWR) meeting at Wrights Creek
9/26/95 - Brent Clark drained system and diverted all water to stream
10/30/95- R.V. and Ken Timothy installed 4 inch drain on trough as
requested by J.T.
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The Law Offices of

RECEIVED
S Pondisll Fns, %Mm
A Professional Corporataon Nov 1 3 1995

Department of Water Resourcs: P.Q. Box 397

427 N Main, Suite £
Pacatello, idaho 83204
Telephone (208) 232-3007

Fax (208 234-4654
November 10, 1995

Gary Spackman

Department of Water Resources

1301 North Orchard Street, Statehouse Mail
Boise, Idaho 83720-9000

Re: Permit to appropriate water #15-01739
Dear Mr. Spackmanh:

In response to the Forest Service letter of November 6, 1995,
there are a couple of items which need to be clarified.
Apparently, the system, as it was installed, shows that the final
report on completion of the new pipeline has a date of 6/20/95 and
was inspected by Rick VanBebber on 6/26/95. Photographs were taken
by representatives of the St. John Irrigating Company on 7/1/95
which showed water spilling out over the top of the trough and
running down the road. That apparently continued through 7/20/95
which shows even a bigger mud hole around the trough and that water
continued to run unabated down the installation road way.

The photographs of 8/3/95 demonstrate that water was, in fact,
coming from a defective air release valve and given the amount of
erosion, apparently had been flowing for some time. The assertion
by Mr. Tower that the water was flowing back into Wright‘s Creek is
absolutely inconsistent with what I physically observed on 8/3/95.
The water was, in fact, pooling in a couple of basins adjacent to
the riparian area and was serving to "flood irrigate" those areas.
This was precisely the type of water wasting that the St. John
Irrigating Company was concerned about.

Additionally, the assertions that the "loss was negligible,
insignificant and served only as a focus point for some unwarrented
[sic] criticism™ is also inaccurate. From the amount of flow that
I physically observed, there was more water flowing out of the air
release valve, in significant degree, than was discharged back into
the stream even though the trough was full.

Additionally, with regard to the assertion that St. John
Irrigating Company deal internally with some unknown permittee is
also inconsistent with the agreement reached with the Forest
Service in St. John’s withdrawal of its protest.




November 10, 1995
Page 2

Further, St. John Irrigating Company disputes that there was
no real loss for diminishment of "purported water rights" held by
St. John Irrigating Company. It should be stated clearly that St.
John Irrigating Company, by Court decree, claims virtually all
water of the Little Malad River drainage above Daniel’s Reservoir,
not a “"purported right". St. John Irrigating Company also disputes
that the volume of the recurrent leakages was well within that
appropriated by the National Forest Service.

Further, from the photographs submitted, it would appear that
the black pipe which is in the watering trough is four inches, but
that the white PVC pipe, which I shall assume is the exit pipe,
appears to be two inch PVC. Again, the agreement that was reached
is that the entire pipe would be of a four inch diameter.

In closing, suffice it to say that St. John Irrigating Company
is simply 1looking for the Forest Service to 1live up to the
obligation that it contracted for and agreed to.

Sincerely, <::25:Hq‘
(::§?7Rand 1 Kline
FRK:1jw

Cc: Dave Deschamps
Jerald D. Tower

4



United States Forest Pocatello Caribou National Forest
Department of Service  Ranger District 250 South Fourth Avenue
Agriculture Suite 187 Pocatello, ID 83201

File Code: 2540

Date: November 6, 1995

Gary Spackman

Department of Water Resources

1301 North Orchard Street, Statehouse Mail

Boise, Idaho 83720-9000 RECEIVED

NOV 0 9 1995

Re: Permit to appropriate water #15-07139
Department of Water riesoufc

Dear Gary:

As of October 30, 1995, all conditions of the dismissal of the protest on the referenced permit
have been satisfied. I have also enclosed for you photographic documentation to this effect, so
your records may show this last item to have been remedied.

Addjtionally, by notice of this letter, I feel it helpful to inform all parties associated with this
matter, that effective immediately, the ongoing operation and maintenance of this facility will
now be assigned to the permittee association authorized to graze this portion of the National
Forest. Forest Service personnel will continue to periodically monitor the use of said facility, as
is the case with most all government owned range developments under permit for use by grazing
permittees. The St. Johns Irrigation Company may now find it more efficient to deal internally
in resolving their concerns with this development in the future.

As to the matter of “wasting” or irrigating the Forest with water, I am providing a chronology
of events as we know them to have occured this past year, so that a proper perspective may
be shared in this area of expressed concern. As you can see from this enclosure, there appears
to be a period of time in the month of August when a defective air release valve resulted in
some water leaking from the pipeline onto the ground and back into Wrights creek, as this leak
was approximately 30 yards and upslope from the natural, open-air drainage. Obviously, any
loss to the system or from volumes that would otherwise drain down the creck was negligible,
insignificant, and served only as a focus point for some unwarrented criticism.

This broken valve appeared to be caused by cattle disturbance, and should have been corrected
earlier by the permittees, had they been notified and understood it was expected of them.

The press of business in other priority work relating to the Snake River Basin Water Rights
Adjudication is somewhat responsible for why this was not picked up on and remedied earlier
than it was. In any event, I consider the matter to be closed with no real loss or diminishment
of purported water rights held by St. Johns Water Co., as the volume of leakage was well within
that appropriated for use by this system on National Forest administered lands.

Caring for the Land and Serving People



I enjoyed my time in the field with Harold Jones and the inspection service he provided. Thank
you both for your efforts in helping to get this matter resolved.

Sincerely,

JERALD D. TOWER
District ¥orest Ranger

cc: Lee Leffert
cc: F. Randall Kline
cc: Intermountain Regional Office

Enclosures: (2)
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"WARNING

CANCELLED on LAPSED

This permit has been officially CANCELLED or LAPSED.

| Ninety days following the date of official action this file will be DESTROYED.



November &, 1995
US DEPARTMENT OF AGRICULTURE

FOREST SERVICE

CARIBOU NATIONAL FOREST
250 S 4TH AVE STE 282
POCATELLO ID 83201

LAPSE NOTICE
RE: PERMIT NO. 15-0713%

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and
ig of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated August 31, 1995,
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. 2an acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifty dollar ($50.00} fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in guestion.

L. GLEN SAXTON
Chief, Water ZAllocation Bureau

Enclosures

CERTIFICATION OF MAILING
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The Law Offices of HECEIVED

S Londoll e, Ehortored 0CT 0 4 1995

A Professional Corporation
Department of Water Resources

P.O. Box 397
427 N. Main, Suite L
Pocatello, ldaho 83204

Telephone (208} 232.3007
October 2, 1995 Fax [208) 234-4654

Gary Spackman

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

Re: Permit to appropriate water #15-07139
Dear Mr. Spackman:

On behalf of St. John Irrigating Company, we are in receipt of
your letter dated September 29, 1995. Please note that St. John
Irrigating Company is not only concerned that the Forest Service
unilaterally ignored the agreement reached between the parties, but
is particularly concerned with the wasting of water by the Forest
Service.

Please note that the attached Exhibit "A" shows water being
spilled from an air vent (after installation of the float valve [8~
3-95]). Exhibit "B" shows water being spilled from the trough
prior to installation of the float valve (water being spilled for
most of July). This clearly demonstrates, by photograph, that the
initial system, as designed, failed and dumped water and the float
valve system, because of the design and/or installation
deficiencies, is also dumping and spilling water.

It further appears that St. John Irrigating Company is forced
to act as "enforcement officers" because of the Forest Service’s
failure and neglect of monitoring of its own systen.

If you will recall, St. John Irrigating Company had particular
concerns that the Forest Service would "irrigate" range lands if
they installed a poorly designed or installed system. So far, both
of the systems, the return pipe and the float valve, have resulted
in waters "flood irrigating" range land in direct contravention of
the agreement of the parties.

Until the United States Forest Service can demonstrate
conclusively that it can 1) comply with the agreements. reached

between it and St. John Irrigating Company and 2) désiQﬁJanﬂgm__‘

install a system that works without wasting St. John Irrigating
Company’s appropriated water, then this protest shall remain.

f in Y
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Octoker 2, 1995
Page 2

Additionally, it may be of some benefit if myself or another
representative from St. John Irrigating Company also meet with
Harold Jones and Forest Service representatives to do an onsite
review to point out to the Forest Service where they are, in fact,
continuing to waste water.

Should you have any comments or questions regarding this,
please do not hesitate to contact me.

Sincerely,;

anda Kline
FRK:1]jw
Encl

c: St. John Irrigating Company
Dale N. Bosworth, Regional Forester

AT 1998
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 29, 1995 KARL J. DREHER
DIRECTOR

USDA Forest Service
Caribou National Forest
250 S5 4th Ave
Pocatello ID 83201

Re: Permit to appropriate water #15-07139
Dear Sirs:

During the fall of 1993, or early 1994, the Department of
Water Resources issued permit number 15-07319 to the Forest
Service for maintenance of a water trough diverting water from
Wrights Creek in Oneida County. When the application for permit
was originally filed, it was protested by the St. John Irrigating
Company. The matter was scheduled for a hearing, but at the time
of the scheduled hearing, St. John Irrigating Company agreed to
withdraw its protest on certain conditions. After the hearing, I
issued an order dismissing the protest based on these conditions.
A copy of the order is enclosed.

Condition three of the order dismissing protest specifies
inlet and outlet pipe sizes. The larger outlet pipe was agreed
to by the parties at the hearing. The parties at the hearing
also discussed the installation of a float valve system as an
alternative method of preventing spill, but the Forest Service
thought the float valve system would be too expensive. Enclosed
is a letter from Randall Kline which suggests that a float wvalve
shutoff system might be preferable to an overflow pipe.

Because the Forest Service didn’t commit to the float valve
shuteoff, St. John Irrlgatlng wanted a larger pipe to prevent
clogglng of the outlet pipe with debrls, and the Forest Service
agreed that the installation of a 4" pipe would not be a
significant burden.

Harold Jones of our office visited the point of diversion
and place of use with Jerry Tower and Rick Vanbeber on September
13, 1995. He found that the Forest Service had installed a float

ystem to control the inflow into the water trough. The float
shut off should prevent water from being diverted intc the trough
unless there is a malfunction in the flcat. The installation of
the float shut off should diminish the need for an overflow pipe.

Despite the installation of the float valve[%Haxold Jones :
found only a 1 1/2" pipe installed as an overflo ﬁpipe., Whllﬁ;fn X

g
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outlet pipe may not be as important with the automatic shutoff
valve, the condition of the dismissal of the protest has not been
satisfied.

Harold Jones feels the present system is an improvement over
any continuous overflow because only water being consumed by the
cattle is diverted from Wrights Creek. Nonetheless, because the
condition of withdrawal required installation of a 4" diameter
outlet pipe, and it was not installed, St. John is entitled to
reassert its protest, and present evidence regarding the criteria
of Idaho Code Section 42-203A.

This letter is notice that the defects must be remedied or
an agreement with 8t. John Irrigating Company must be in place
prior to April 1, 1996. 1If it is not, further diversion of water
will be considered a violation of the conditions of permit, and
the Department will ultimately act to remove the permit from its
records.

Sincerely,
Gary Spackman
enclosure

cc: F. Randall Kline
Gary Boyle




MEMORANDUM
FROM: H. W. JONES
TO: GARY SPACKMAN
RE: PERMIT #15-07139
DATE: SEPTEMBER 19, 1995

On August 25, 1995, I received a letter from Randall Kiine,
attorney for St. John Irrigating Company. Mr. Kline requested a
revocation or cancellation of permit 15-07139 in the name of the
USDA, Forest Service. Mr. Kline represented the U.S. Forest Service
had viclated the terms of the permit by appropriating more than
0.02 cfs and also did not install a 4" overflow pipe. Said overflow
pipe was described as 1 1/2" diameter.

On September 13, 1995, I met with Caribou National Forest District
Ranger Jerry Tower and USFS employee, Rick Vanbeber on-site and
viewed the water trough setup. The intake line of 1 1/2" diameter
is at the spring site and runs to a vertical culvert housing that
splits the line three ways. One line is a straight flow to the 1
1/4 miles of 1 1/2" PVC to the water trough. The other two are
bleed-off lines that dump directly back to the spring flow. The
USFS has adjusted the valving go 9 gpm flows to the trough at peak
demand and 3 gpm goes to the pipe and back into the creek.

Along the 1 1/4 mile length of this system are several turn out
valves and air release valves. One of the air release valves had
been damaged and the USFS believes the resulting spray prompted the
complaint letter from St. John Irrigating Company. This air release
valve has been replaced.

The water trough has been retrofitted with a float valve instead of
just free flowing to an overflow. An overflow pipe (1 1/2"
diameter) is present as a precaution. At the time of my inspection
no water was flowing intoc the trough since the cattle had been
removed as of September 6 or 7 of 1995. The cattle are allowed to
use this area for a total of 2 months each gseason.

This system appears well built and very controllable at both ends.
The float valve is a preferential way of handling inflow since
water only comes in on demand and the overflow pipe helps with any
malfunctions to direct water back into the creek. I do not feel
revocation of this permit is in order. The system as retrofitted is
very efficient and gerves the same cattle that originally drank
from and impacted the stream and riparian zone that supplies St.
John Irrigating Company’'s irrigation water.

.
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The Law Offices of

A Professional Corporation

AUG 2 9 1995 P.O. Box 397

427 N. Main, Suite L

Department of Water Resourc@®acateilo, idaho 83204
District oﬁ'tceTe!ephone (208) 232-9007

Eastern Di Fax (208} 234-4654

August 25, 1995

Harold Jones

Department of Water Resources

150 Shoup Avenue, Suite 15

Idaho Falls, Idaho 83402

Re: In the matter of the Application of Water Right No.

15-07139 USDA Forest Service
File No: 92-1094

Dear Mr. Jones:

Enclosed for filing please find the Request for Revocation or
Cancellation of Water Right regarding the above-entitled matter.

Thank you for your assistance in this regard. If you have any
questions, please do not hesitate to contact me.

Since d

F. Rand Kline
FRK:1ljw
Encl

C: St. John
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BEFORE THE DEPARTMENT OF WATER RESOURCESUS 2 9 1995

OF THE Department of Wat
~pParts ) R
STATE OF IDAHO Eastorn Djst‘;jacte:g H?Cs:urces
)

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 15-07139 IN THE ) REQUEST FOR REVOCATION OR
NAME OF THE USDA FOREST ) CANCELLATION OF WATER RIGHT
SERVICE )

)

COMES NOW St. John Irrigating Company, through its attorney of record, F.
Randall Kline of F. Randall Kline, Chartered, and request that the permit or license for use of
water in the above-referenced matter be revoked or cancelled for failure to comply with the terms
and conditions agreed to pursuant to the Order dismissing protest dated October 235, 1993,

The conditions agreed to, to withdraw the protest, was that a maximum quantity
of water appropriated will not exceed 0.02 cfs, and will not provide stock water to more that 360
cattle. It is submitted that the amount of water appropriated is in excess of 0.02 cfs and
had diverted nearly all of the water from the spring in excess of the 0.02 cfs.

It is agreed that the inlet pipe diverting water from the spring shall not exceed two
inches in diameter. A four inch diameter pipe shall discharge from the trough, shall be buried
and shall discharge directly into the stream bed of Wrights Creek. It is submitted that the
discharge pipe contrary to the agreement is one and one-half inches. The reason why a
four inch diameter pipe was requested was to prevent the type of plugging that has occurred
resulting in water being discharged out of the trough and running down the area around the
trough, which at the time of the protest was a very specific concern. N

It is submitted that the use of the one and one-half mchdlschﬁrgeplae is;—-in

contravention of the agreement and conditions of the permit. The enti#é!: Syspem | shall be _'
(R £ J )

REQUEST FOR REVOCATION OR CANCELLATION OF WATER RIGHT Page 1



constructed and operated substantially as a whole system and any water not consumed by the
livestock be returned to Wright’s Creek.

Because of the plugging that has occurred, the terms and conditions of paragraph
5 have been violated.

The system was thereafter modified putting in a float which is also contrary to t
he agreement reached and with the float in place because of the poorly designed and constructed
system water is being released from one of the air vents apparently in excess of the amount being
returned to the stream which is washing and eroding away lands and is "irrigating” additional
lands in contravention of the agreement and the permit.

In summary, it is submitted that the USDA Forest Service has failed, refused and
neglected to comply with the terms and conditions of the permit specifically appropriating more
than 0.02 cfs, having less than a four inch diameter discharge pipe from the trough return the
water to the stream bed of Wrights Creek, and the system has plugged at the trough thereby
spilling water onto the ground adjacent to the trough all in violation of the conditions of the
permit. Condition 6 specifically provides that failure to comply with the conditions of this
permit and subsequent licenses is grounds for revocation or cancellation of the water right.

It is specifically submitted that the USDA Forest Service has specifically violated
the terms and conditions of Application for Permit No. 15-07139. Said violations are significant
and material, breaches of the Order Dismissing Protest, therefore, all right or interest of the

USDA Forest Service is subject to revocation and cancellation.

= _.,;:-..!? ’: s rr?

DATED this 25 day of August, 1995. Akl 3
91998

&F,V Randall Kfine |
Attorney for St. John Irrigating Company

REQUEST FOR REVOCATION OR CANCELLATION OF WATER RIGHT Page 2




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHQ
IN THE MATTER OF APPLICATION FOR

)
PERMIT NO. 15-07139 IN THE NAME ) OBRDER DISMISSING
OF USDA FOREST SERVICE ) PROTEST
)

A hearing was scheduled regarding a protest filed against
application for permit no. 15-07139, filed by the St. John
Irrigating Co., on September 28, 1993. At the hearing, St. John
Irrigating Co. agreed to withdraw it’'s protest upon several
conditions to which the Forest Service agreed:

1. The maximum gquantity of water appropriated will not
exceed 0.02 cfs, and will not provide stockwater to more than 360

cattle. The wildlife use described in the application was deleted.

2. The place of use will be limited to the location of the
troughs described by the application, and depicted by the attached
map.

3. An inlet pipe diverting water from the spring to the
water trough shall not exceed two inches in diameter. A four inch
diameter pipe shall discharge from the trough, shall be buried and
;Lall discharge directly into the stream bed of Wrights Creek.

. 4. The period of use shall be limited to June 1 tﬁ}cugh
September 30.

5. The entire system shall be constructed and operated
substantially as a full system, with any water not consumed by the

livestock being returned to Wrights Creek.

6. Failure to comply with the conditions of this permits or
and subsequent license is grounds for Esiggggipn or cancellation of

the water right.

~

ORDER ~ Page 1



ORDER

IT IS HEREBY ORDERED that the protests of St. John Irrigating
Co. are dismissed subject to the conditions set forth above.

ORDER -~ Page 2

Dated this ZS_"'"'day of October, 1993.

i)

Gary SpPackman
Hearing Officer

AN §

oy
-



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this c?bﬁk_- day of October,
1993, I mailed a true and correct copy, postage prepaid, of the
foregoing Order pismissing Protest to the following:

Pavid Deschamps

¢/0 BE L Scott

5t John Irrigating Co
Malad, ID 83252

USDA Forest Service
Caribou National Forest
250 5 4th Ave
Pocatello, ID 83201

F Randall Kline Chartered
PO Box 397
Pocatello, ID 83204

Gary Boyle

USDA Forest Service
Federal Bldg

324 Ogden 25th St
Cgden, UT 84401

L

Senlor Secret
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The Law Offices of

G Bormaedd’ 5, Chonrtored

A Professional Corporation
F.0. Box 397
427 N. Main, Suite L
Pocatelfo, idatio 83204

May 25, 1993 Telephone (208) 232-9007

Ren D, Carlsion mepainrent U ¢
Fastern Regional Manager Eastern Cist
Idaho Dept. of Water Resources

1580 Shoup Avenue, Ste. 15 -
-Idaho Falls, Idaho 83402

Re: Application for Permit No, 15-07139
Oneida County, Idaho

Dear Mr. Carlson:

I have had an opportunity to review the site and obtain
information relative to the above application. On behalf of 3t.
we - --John Irrigating Company, the position remains that all waters of

Wrights Creek and its tributaries have heen fully appropriated by
St. John Irrigating Company, with variocus priority dates, dating
back to 1877. With those various priority dates the Court’s have
universally made findings and conclusicns that St. John Irrigating
Company owns, contrels, and has fully appropriated all the water of
“the Uittle Malad River and its tributaries, except for a few very
specific exceptions.

Further, the issue has pecome even more critical over the last
few years wherein Daniels Reserveir has failed to complete it’s
storage capacity of 8,700 acre feet.

However, should the department determine that the U. 5. Forest
Service could appropriate water out of Wrights Creek and its
tributaries a= set forth in the application, the St. John
Irrigating Company further objects to the volums of water reguested
as it is nearly three times the amount of water deemed necessary
utilizing the figures of the U. 3. Forest Service. The amount on
the application to be appropriated would allow U. 8. Forest Service
to enlarge its use beyond what is currently claimed. It is further
indicated that if the system were constructed, it sholild B& through
A pipe To the box and that the water trough should have a Tloat

vElve 1in IE to prevent greater water Irom being ‘utilized (or
:Eﬁiiiea'hpon THe ground) CLhan What & Héceszary for the cattle.

Further, St. John Irrigating Company is concerned that if a
~pipe were returned back into Wrights creek and its tributaries
below the water trough, by way of pipe, that the llkellhood Df the.,
- pipe being plugged ig great. S »
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August 31, 1895
US DEPARTMENT OF AGRICULTURE
FOREST SERVICE
CARIBOU NATIONAL FOREST
250 S 4TH AVE STE 282
POCATELLO ID 83201

PROOF DUE NOTICE
RE: PERMIT NO. 15-07139

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1995.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

cevidds . NCERTIFIED MAILY
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) The Law Oﬂaces? . ( 5 ’07( 34
A Frofgssional Corporaﬂon S
JUL ’ 2 1995 P.0. Box 397

N of Waier FesGEre: 427 N. Main, Suite 1
Pocatello, Idaho 83204

Telephone (208} 232-93007

Fax (208) 234-4654

July 10, 1995

U.S.D.A. Forest Service
Caribou National Forest
Attn: Gray F. Reynolds
250 5. 4th Avenuse

Pcoccatello, Idaho 83205

Re: Application for Permit No. 15-071392 in the name of the
USDA Forest Service; Point of Diversion is KW 1/4 of NW
1/4 of SW 1/4, Section 25, Township 11 South, Range 35
East, B.M., County of Oneida, State of Idaho.

Dear Mr. Reynolds:

on behalf of St. John Irrigating Company, please note that the
Forest Service is currently violating the Order of Gary Spackman,
hearing officer for the Department of Water Resources, regarding
Permit No. 15-07139. The hearing was held on September 28, 1993,
wherein St. John Irrigating Company protested the appllcatlon for
permit in the above-referenced matter. Durlng a part of that
discussion, it was agreed that the Forest Service would design and
construct an essentially closed system where any water not belng
used in the watering tank for livestock would be returned by pipe
to Wrights Creek. A specific concern was expressed at the time of
the hearing that a sufficient pipe and filtering system would be
designed to prevent water from "overflowing and irrigating" the
area below the cattle trough. From my understanding, the trough
has recently been installed and the plpe which returns water back
to Wrights Creek is plugged, which is in violation of the terms and
conditions of the stipulation allowing the dismissal.

Apparently, the screening of the return pipe is a fine mesh
and is rapidly plugged by moss growth, which was spec1f1cally
addressed durlnq the hearing and assurances were given by the
Forest Service that in the design of the system the plugging of the
return pipe would not occur. If, in fact, the tank was placed
approx1mate1y July 1st of this year _obviously the plugging, unless
the system is modified, will be a ontlnued problen. '
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July 10, 1995
Page 2

Please note and be advised that if water is spilled from the
tank in contravention to the agreement, then the diversion point
- will be dismantled and the water will continue to be allowed to
flow in Wright‘s Creek in protection of St. John Irrigating
Company ‘s decreed water rights pursuant to paragraph 6:

"failure to comply with the conditions of this permit or
subsequent license 1is grounds for revocation or
cancellation of the water right".

Please note that St. John Irrigating Company takes this matter
very seriously and based upon the attached photographs, continued
spilling of water from the water trough shall not be tolerated. If
the Forest Service does not take efforts to prevent the spilling of
water from this trough within the next ten (10) days, the diversion
shall be dismantled. Additionally, if the Forest Service does not
permanently make arrangements to prevent plugging of the return
pipe, application shall be submitted with the Department of Water
Resource seeking revocation and cancellation of the diversion from
Wright’s Creek in conformity with the order of October 25, 1993,
which is also attached. '

Please provide to my office written confirmation that this
situation has been rectified within ten (10) days of this letter.

Sincerely,

P hgag o Yo
FRK:1jw
Encl

c: St. John Irrigating Company
Harold Jones
Gary Spackman
Gary Boyle




BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE CF IDAHO
IN THE MATTER OF APPLICATION FOR

}
PERMIT NO. 15-07139 IN THE NAME ) ORDER DISMISSING
OF USDA FOREST SERVICE ) PROTEST
)

A hearing was scheduled regarding a protest filed against
application for permit no. 15-07139, filed by the St. John
Irrigating Co., on Septeﬁber 28, 1993, At the hearing, St. John
Irrigating Co. agreed. to withdraw it’'s protest wupon several
conditieons to which the Forest Service agreedé

1. The maximum quantity of water appropriated will not
exceed 0.02 cfs, and will not provide stockwater to more than 360
cattle. The wildlife use described in the application was deleted.

2. The place of use will be limited to the location of the
troughs described by the application, and depicted by the attached
map.

3. An inlet pipe diverting water from the spring to the
water trough shall not exceed two inches in diameter. A four inch
diameter pipe shall discharge from the trough, shall be buried and
shall discharge directly into the stream bed of Wrights Creek.

4, The period of use shall be limited to June 1 through
September 30.

5. The entire system shall be constructed and operated
substantially as a full system, with any water not consumed by the
livestock being returned to Wrights Creek.

6. Failure to comply with the conditions of this permits or
and subsequent license is grounds for revocation or cancellation of
the water right.

ORDER - Page 1



ORDER
IT IS HEREBY QORDERED that the protests of St, John Irrigating
Co. are dismissed subject to the conditions set forth above.

pated this &5 day of October, 1993.

Gary Spackman
Hearing Officer

OHDER - Page 2 AN 3 ¢



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this < 0¥A—  day of October,
1993, I mailed a true and correct copy, postage prepaid, of the
foregoing Order Dismissing Protest to the following:

David Deschamps

c/0 E L Scott

5t John Irrigating Co
Malad, ID 83252

USDA Forest Service
Caribou National Forest
250 8§ 4th Ave
Pocatello, ID 83201

F Randall Kline Chartered
PO Box 397
Pocatello, ID 83204

Gary Boyle

USDA Forest Service
Federal Bldg

324 Ogden 25th st
Ogden, UT 84401

Senior Secretdiy

ORDER -~ Page 3 PRR T
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State of Ifho ]
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KETTH HIGGINSON
DIRECTOR

November 17, 1993

US DEPARTMENT OF AGRICULTURE
FOREST SERVICE

CARIBOU NATIONAL FOREST

250 S 4TH AVE STE 282
POCATELLC ID 83201

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 15-07139

Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
- of Beneficial Use form stating that the project has been

completed or file a Request for an Extension of Time in which to
file the proof statement.

Sincerel

A

JIM J SON
Water Rights Supervisor

JJ:dc

Enclosures

NOV 2 2 1533



Application #: (5 -7129

APPLICATION FOR PERMIT

STATE OFFICE REVIEW

ARBA—-6F-CONCERN?
S8YSTEM COMPLETED:
No
Complete in 1 year
Yes
Proof not submitted
Proof submitted
GROUNDWATER :
+ 0.2 cfs <flo-ch»>
- 0.2 cfs
Drilling Permit:
Included w/permit
Existing well
No WD permit?
SBURFACE WATER: not in WD
LOCATION: _ \
Water District
Surface water
{doesn’t sink)
Groundwater
In stream channel
Irrigation Dist.
Canal Co. Areas
Drainage Districts
Flood Control Dist.
Boise Front (63)
Swan Falls Flag
Trust
Non Trust <1>
RIVER BASINS (Surface):
Boise (63)
Payette (65)
Snake (01, 02 & 03)
USE:
Fish Propagation

Irrigation
Power

Mining

Storage (v 3 compo.)

Domestic (surface)
OWNERSHIP:

Non land owner
PROTESTED:

Date: ||lsfﬁ5 Reviewer: Cindy Zimmerman

No/¥es-

26A
P16

Ple
NA

01G-P03 (new), 01C-P03 (existing), NMR
NMR <flow chart>

Permit No. @ - - -~ -
N/A (if drilled before 7/1/87)
046-46A<Irr>-46B-P23 (if drilled after 7/1/87)
01C~P03 (+.2 w/pump), NMR <flow chart>

, P99

WD No.
005 (req) 01J~P08 <flow chart:>
or 01H-~-P01 <flow chart>; NMR

P05 (if well has not been drilled)
030 (stream channel alteration)
D23
023
024
063
058 (Groundwater temperature)

<See condition code chart>
051-052-053-P74 (Consumptive Uses), NA
048-049 (Consumptive Uses), NA

Water District Control Condition (005) &....

-

Prehearing agreement-

OTHER CONDITIONS:
REMARKS:

BENEFICIAL USE DUE:
COMMENTS :

05A (req), 11E (non-domestic use), NA
064 (consump. use), 047-P04 (Payette Lake), NA
11A~Po4 (01), 061-PO7 (02/03 No W.D.Cond.), NA

010/06A/09E-P10(WQ) & 07A~042 (req)

044 (N 1000 Spr)

803(if GW use SW 1st) (+5A4 do POU comp.), NA
08A-17K-025-027 (req); 01F-P19; O09E-P10;

+25 cfs-P18; 17G(FERC) or 17M(FERE); 18B-P09
06A/010/09E-P10 & 054 (req)

18A-for multi MD in WD, 18B-P09 (-+10/ dam), NA
021(Boise R t L Peak), 27A(Payette R), NA

004 (P/D or P/U)

aa s

¥ ' M '7 P S 1o 3%

I\ _-1-1994

GSTEQU Oise




WROT49NP IDAHO DEPARTMENT OF WATER RESCURCES DATE: 11/05/93
No. P15-07139 WATER RIGHT PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C US DEPARTMENT OF AGRICULTURE 08/20/1992 STOCKMATER 046-01 09-30 0.02 CFS
FOREST SERMICE . =mser—cec-as
CARIBOU NATIONAL FOREST TOTAL DIVERSTON: 0.02 CFS
250 S 4TH AVE STE 282
POCATELLO ID 83201
(208) 236-7534
Water Source: SPRING Tributary to: WRIGHTS CREEK Stage: PERMIT
Point{s) of Diversion: TI1S R35E S25 NW NW S
Place of use Legal Description for: STOCKWATER
NE Nu S SE

NEME NWNE SUNE SENE
: Lt Ac Lt Ac Lt Ac Lt Ac

118 35€ 26 :

T R §
Pou County: ONEIDA

Corditions of Approval:
26A

: Lt Ac Lt Ac Lt Ac Lt Ac

NENW NWNW SWNW SENW =

- Project construction shall commence within one year from the

- date of permit issuance and shall proceed diligently to

- completion unless it can be shown to the satisfaction of the

NESW HWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

....................

NESE NWSE SWSE SESE =
Lt Ac Lt Ac Lt Ac Lt Ac

P T "

ax a1 »s

- Director of the Department of Water Resources that delays were

- due to circumstances over which permit holder had no control.

Remarks:

The maximum quantity of water appropriated will not exceed 0.20

cfs, and will not provide stockwater to more than 360 cattle. The
wildlife use described in the application was deleted.

The place of use Will be (imited to the location of the troughs
described by the application, and depicted by the attached map.
An inlet pipe diverting water from the spring to the water trough
shall not exceed two inches in diameter. A four inch diameter
pipe shall discharge from the trough, shall be buried and shall
discharge directly into the stream bed of Wrights Creek.

The period of use shatl be limited to June 1 through September 30.
The entire system shall be constructed and operated substantially
as a full system, with any water not consumed by the Livestock
being returned to Wrights Creek.

Failure to comply with the conditions of this permit or
subsequent license is grounds for revocation or cancellation of

the water right.

See Order Dismissing Protests for additional conditions of

approval .,
Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:

0872071992
1170171995

Priority Date; 08/20/1992
Proof Made Date:

Exam Sent to S.0.:



WROTAONP

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/05/93
No. P15-07139 WATER RIGHT PROFILE REPORT PAGE: 2
{REGIONALY}
Misc: Water District Number: Field Exam Fee:

Comments: Date: 11/05/1993  User-1D: ZIMMERMA Subject: DIVERSION DESCRIPTION
Spring development with pipeline to two troughs.

Audit: 11705793 ZIMMERMA



. . 2st. for staffing RN e
Submitted for advertising A~ T2

orm No. 202a STATE OF IDAHO '

/87 DEPARTMENT OF WATER RESOURCES Oolc "}a GAW*‘“

APPLICATION FOR PERMIT ANALYSIS SHEET

'NITIAL REVIEW BY  WWJS DATE Z°-25-7) APPLICATION NUMBER /S"- 2/ 39

1EQUIRED INFORMATION

0//§;me {If applicant is a corporation or partnership, names must be provided

_ or the director, officers, & other partners.)

Agggess

rce (See USGS Quad for names of water sources}
Point of Diversion (10 acres for spring, lot & block descriptions for
_subdivisions, local name, flow and/or volume)

7 ai

i~ Quantity (flow and/or volume)
T:Z?EE??od of Use T
%; Nature of proposed use {(Include description of use.)

_+"Description of diverting works
_%;:fzig required for beneficial use of water

ce of use or Ejres irrigated .
1

nature (If applicant is corp. partnership, or minicipality, title of
‘ $ignator is required)

i~ Yes No* In form to receipt

ADDITIONAL INFORMATION

Overlapping place of use (Describe source & relationship to present
application on the back.)
¥ overlapping point of diversion
Yes ~ No Field check required
(’ Field check by -
Yes No Field report attached
Yes \ No Critical groundwater area
Yes \ No Groundwater management area

Yes . No Send dam safety information

Yes No Send power requirement letter

Yes No Send fish farm requirement letter
Yes No Power residency affidavit

Yes . No Power efficiency form
Yes No Within trustwater boundary (If yes, attach trust water
supplementary analysis sheet.)
No Diversion greater than 5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.)
See reverse side for additional information

Yes

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Reguested




.
PROCESSING Yes // No In form for advertising
No

Aes V¥ ‘Statewide advertising
v Yes No Fee amount, receipt date & No. recorded on application

SEND COPIES TO Idaho Dept. of Health & Welfare oU.5. BLM

Aseale. Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. of Lands Water District
Adjudication Bureau Unit Other

i

i

FINAL REGIONAL PROCESSING REVIEW

/ _Yes No Affidavit of publication received
s _Yes No Application published correctly. If not, record action taken.

Yes No Publication dates & paper, recorded on application
Yes No Protests received
Final date for protest UQJ% 2t SPPD
Yes No Protests, dates, resclution’of protest, recorded on application
Yes No Recommendations attached
Yes No Measuring device required

LM

1

Yes No Access port required
Yes No Will water be delivered by watermaster? If yes, what Dist.
Yes No Special conditions of approval or cover letter below.

See below for additional information

Date of priority recommended
By Date

STATE OFFICE REVIEW

See below for additional information
By ' Date

ADDITIONAL INFORMATION

¥ &Ppﬁﬂ: ﬂg}; ceuld loe Souvce o?'c\cm ($-o4o2d




¥
P

- i
e i . ‘ .

LOCAL PUBLIC INTEREST

Comments received from:

City Idaho Fish & Game Irrigation District

County Idaho Health & Welfare Canal Company

Reservations Division of Environment Other

Project impacts/implications report

COMMENTS




State of !aho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone; (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
" DIRECTOR

October 26, 1993

Re: In the matter of application for permit no. 15-07139
in the name of USDA Forest Service
Dear Interested Party:

Enclosed is a copy of the Order Dismissing Protest filed
against the above referenced application for permit.

The Department will now continue with the processing of
the application for permit.

If you have any guestions, or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

o

Karen L. Gusfafso
Senior Secretary

Enclosure

NOV 2 2 1993



PERMIT NO. 15-07139%
SEPTEMBER 28, 1993
10:00 A.M.

ONEIDA COUNTY COURTHOUSE

(—;RV\ (

Officer: W SU
Name Representing Address

fan Jian
[ IR REENNY

IRl lsT Ser)ricsS

Lgpet; T

Forpst—Sevvicr

Focar)ye, TP

Rick Brazell Toresy Servite Nalad, Lol
Kpaiy LOiiais ToResT SeRVICE MALAD | \DAD
/&ﬁg L Nerer oy 7 Mfz ,&M— 2 bt Sty

4
/1’-4- / Lt 4-7'//?-" ‘4/ fl’ 2 1‘/ 2 4,{ - J‘-"d;i“?
gﬁ'wJL Therm -s{ Tihn Trr  Malad, (4.

NOV 2 2 1553



Sept. 14, 1993

ONEIDA COUNTY COURTHOUSE
10 COURT ST
MAILAD ID 83252

Dear Clerk:

This is to confirm the use of the Jury Room for a hearing
conference to be held by this office on Tuesday, September 28,
1993, at 10:00 a.m.,

Thank you for your cooperation in this matter.

Very truly yours,

L

Rita Bodell
Secretary/Office Coordinator




The Law Offices of

fW% Ehrtoren

A Frofessional Corporaﬂon

P.O. Box 357

427 N. Main, Suite L
Pocatellc, Idaho 83204
Telephone (208} 232-8007

September 13, 1993

Harold Jones SEP 16 1993
Department of Water Resources

150 Shoup Avenue, Suite 15 mwmwmm0¢WMePemmwS
Idaho Falls, Idaho 83402 Fastern District Office

Re: Application for Permit No. 15-07139
Dear Mr. Jones:

In preparation for the hearing scheduled September 28, 1993 at
10:60 a.m., at the Oneida County Courthouse, Malad, Idaho, relative
to the above application, please forward a copy of the Rules of
Procedure of the Department of Water specifically Rules 40 and 45.

Also, please forward any and all other information currently
in your possession which you deem relevant to any and all issues
which have or may be raised in these proceedings.

Should you have any guestions, please do not hesitate to
contact me.

Sincerely,

FRK:1jw

C: St. John Irrigation







The Law Offices of

S Doondill Ghne, Ehntired

A Professional Corporation

P.C. Box 397
“LK\J'?@{ . 427 N. Main, Suite L
D E@;rﬁ, i Lﬁ X Pocateflo, Idaho 83204

May 25, 1993 Telephone (208) 232-9007

.

S,
*,

\AY 2¢ 1999

Ron D. Carlson Depastament 0f ¥Wae! Resoum!
Eastern Regional Manager Eastern District

Idaho Dept. of Water Resocurces

150 Shoup Avenue, Ste. 15

Idaho Falls, Idaho 83402

Re: Application for Permit No. 15-07139
Oneida County, Idaho

Dear Mr. Carlson:

I have had an opportunity to review the site and obtain
information relative to the above application. On behalf of St.
John Irrigating Company, the position remains that all waters of
Wrights Creek and its tributaries have been fully appropriated by
St. John Irrigating Company, with various priority dates, dating
back to 1877. With those various priority dates the Court’s have
universally made findings and conclusions that St. John Irrigating
Company owns, controls, and has fully appropriated all the water of
the Little Malad River and its tributaries, except for a few very
specific exceptions.

Further, the issue has become even more critical over the last
few years wherein Daniels Reservoir has failed to complete it’s
storage capacity of 8,700 acre feet.

However, should the department determine that the U. S. Forest
Service could appropriate water out of Wrights Creek and its
tributaries as set forth in the application, the St. John
Irrigating Company further objects to the volume of water requested
as it 1s nearly three times the amount of water deemed necessary
utilizing the figures of the U. S. Forest Service. The amount on
the application to be appropriated would allow U. S. Forest Service
to enlarge its use beyond what is currently claimed. It is further
indicated that if the system were constructed, it should be through
a pipe to the box and that the water trough should have a float
valve in it to prevent greater water from being utilized (or
spilled upon the ground) than what is necessary for the cattle.

Further, St. John Irrigating Company is concerned that if a
pipe were returned back into Wrights Creek and its tributaries
below the water trough by way of plpe, that the likelihood of the
pipe being plugged is great. - .

‘r: Sl
PO

NOV 2 2 190



May 25, 1993
Page 2

Further, any water spills from the trough would likely be
evapotransporated and a loss for beneficial use. Therefore, based
upon the information presented, it 1s requested +that the
application of the U. S. Forest Service to appropriate and divert
waters from the Little Malad River or its tributaries be denied.

FRK:1ljw

c: S5t. John Irrigating Co.
Harold Jones

ﬁ!‘\}lf;’rgé' PR .
pE
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§ Wamsﬂ and/or 2 for additional aervlqas I also wish to receive the .
@ » CGmplete itams 3, and 4a & b, i following services {for an extra §
g * Print your name and address on the reverse nf this (orm 80 that we can | fag): .
return this card to you. ) E
2 & Attach this form to tha front of the mmlpueca or smmlbaclo if space 1. [J Addressee’s Address ¢}
2 does not permie.
E * Write “"Return Receipt Requastad” on the mallplecé belbwtheamcle number] 2 |:] Restricted Delivery .‘é-
+= ¢ The Return Receipt will show to whom tha article was delivered and the data ' g
g delivered. Consult postmaster for fee. &
2 3. Article Addressed to: 4a. Article Number c
=
£ DAVID DESCHAIPS = //gj §
§ C/0 E L SCOTT 0 Rigm:?edvpe O nsurea
& ST JOHN IRRIGATING CO X Certifiea 0 COD E
@ MALAD ID 832 . ) Express Mail [ Return Receipt for 3
E LA % Merchandise .§
¥ 147. Date of Delivery
2
2 8-23-93 El
£ 5. Signature {Addressee) 8. Addressee’'s Address (Only if requested
= NOV 2 2 1693 and fee is paid) c
w Pl . ‘g
£ v
)
F]
2 PS Form 3811, December 1981 « USGP0.: 1992307530  DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE ||

PENALTY FOR PRIVATE
Use TSFAVOPD'PAYMENT- -

Official Business P

el POSTAGE, $300
7 @)&
& \?@0
o
o\ﬁox@\a‘«‘ %&\
= Q;l)
5 “
® c&a‘b Mt your name, address and ZIP Code here

@ DEPARTMENT OF WATER RESOURCES
%\% EASTERN DISTRICT OFFICE
(\S‘\ >3 900 N. SKYLINE DR.

IDAHO FALLS, IDAHO 83402



o R: "
o H
fﬂn mms t and/or 2 for additional services.

* Complete items 3, and 4a & b.

s Print your name and address on the reverse of this form so that we can
return this card to you.

* Attach this form to the front of the mailpiece, or on the back if space
does not permit.

_g * Write "'Return Raceipt Requested”' on the mailpiece below tha articie number.|

* The Retum Receipt will show to whom the article was delivered and the date
delivered.

| Consult postmaster for fee.

| also wish to receive the
following services {for an extra
fee):

1. [ Addressee’s Address

2. [C] Restricted Delivery

n 3. Article Addressed to: 4a. Article Number
g USDA FOREST SERVICE s //\TS'.,Z '
. vice |
5 CARIBOU NATIONAL; FQRE:ST 10 Fleg's:st::reec:ivma O tnsurea

250 S 4TH AVE Iﬂ_

R I

POCATELLO ID 83201

Miiy .. | Heenifiea D cop
1°[ Express Mait ] Return Receipt for

Merchandise

5. Slgnature (Addressee)

ature (Agent)

NV 22 °°§”}~>?7L%

8. Addrfés’se;‘ s Ac)ldmfs {Onlly if fequested
d fee ig paid
Cr ﬁ nQL“V\-L’x 3 an pa!

Thank you for using Return Recaipt Service.

T1, December 1991 = USGFo. 19823075 DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE

‘ %
PE FOR PRIVATE

T e USE TO AVOID PAYMENT
OF POSTAGE, $300

2

Depanment of Waw! Ww
fosiom Ot

Print your name, address and ZIP Code here
N . E .
KR i DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
93 200 N. 5KYLINE DR.
IDAHO FALLS, IDAHO 83402 .



5, R:
. eta items 1 and/or 2 for additional services.

@« Complete items 3, and 4a & b,

* Frint your name and address on the revarge af this form 8o that we can
return this ¢ard to you.

® s Attach this form to the front of the mailpiece, or on the back if space
£ doas not ghrmit.

erse Side?

| alsa wish to recelve the
following services {for an extra
fes}):

1. O Addressee’s Address

"?‘:ibawﬁew
ORI VAL s WTa Yo

E * Write ‘-‘RetumRaceileaquesteu”onthernalipieca below the article number.| 2. D Restricted Delivery
= ¢ The Return Receipt will show to whom the article was dellvared and the date
& dalivered. Consult postmastar for fee.
g, "3. Article Addressed to: 4a. Article Number
§ GARY BOYLE 4b/s/‘5~7)7
.- Service

§ gggéRE\EREEEGSERVICE E]Ra;istareciwye 3 insurea

TR XX Certified Jcop
ﬁ 324 OGDEN 25TH g‘r TR o T Bxpress Mait [ Return Recaipt for
@ OGDEN UT 84401 Fhalo Merchandise
=
<
g
=

6. Signature {Addressee) T 1GdP8. Addrassee’s Address {Only if requested

and fee ig paid)

Thank you for using Retum Recsipt Service.

:?_ ‘MWT\“

PS Form 3811, December 1881 = USGro.; 1es307-50 DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE -~ M\ l ” ” ’

Official Busmes (g ! ’? ENALTY FOI
A PRIVATE
P Wg @?E TO AVOID PAYMENT

OF POSTAGE, $200
AU
g 29 995 - T PEP R
%ﬂ(!mw of Water Resour, " " Fﬁ : 5
% D; cer

Print your rl;-‘:ﬁﬁe addresa and ZIP ?ode here

DEPARTMENT OF WATER RESOURCES
EASTERN DHSTRICT OFFICE
200 N, SKYLINE DR,
IDAHC FALLS, IDAMO 83402

© lodsHadadilrnldd, Al .



lsyour RETURN ADDRESS completaed on the reverse side?

ER: : . ,

. ete items 1 and/or 2 for additional services. | alsa wish to receive the
* plete items 2, and 4a & b, ) following services (for an extra
* Print your name and address on the reverse of this form so that we can fee):

return this card 1o you.
o Attach this form to the frant of the ‘mailpisce, or on the back if space 1. [] Addressee’s Address
daes not permit.
* Write “"Return Receipt Requested’’ on the mailpiece below the article number.| 2, D Restricted Delivery
* The Return Receipt will show to whom the article was delivered and the date

delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number '
F RANDALL KLINE CHARTERED [5O3
. Service Type
PO BOX 397 (0 Registered 1 Insured

POCATELLO ID#B:%EM— “re A XX certified (1 cop

[ Express Mail [] Return Receipt for
Merchandige

e
S

7. Date of Delivery

NOV 2 9 1004
5. Signature {Addresses) e N 8. Addressé!uaa%résm if requested
and fee is paid)
il //w/f\

PS-Form 3811, December 1991 » Wfaro.:1ee2a0r-5%  DOMESTIC RETURN RECE]PT

Thank you for using Return Receipt Service.




UNITED STATES POSTAL SERVICE | ” ” |

Official Business PENALTY FOR PRIVATE.

oy PG R S STgampanan
r::sia P RENY |
so9) N
ceel ¥ 2 9NV 0V 22 1993

3 &“cé\ @ﬁ your name, address and ZIP Code here

DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
900 N. SKYLINE DR.
IDAHO FALLS, IDAHO 83402
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

)
FOR OF PERMIT NO. 15-07139 ) NOTICE OF HEARING
IN THE NAME OF USDA FOREST SERVICE )

On August 20, 1992, the USDA Forest Service filed with the
Department of Water Resources application for permit no. 15-07139. The
application was protested by David Deschamps on behalf of St. John
Irrigating Company of Oneida County. The.conference held by the
Department on Tuesday, April 27, 1993, did not resolve the matter of
protest.

The Department has scheduled the matter for hearing on
September 28, 1993, at 10:00 a.m. in the Oneida County Courthouse,
Malad, ID. The hearing will be held in accordance with the provisions
of the Chapters 2 and 17, Title 42 and Chapter 52, Title 67, Idaho
Code, the adopted Rules of Procedure of the Department and Water
Appropriation Rules 40 and 45. A copy of the rules may be obtained
from the Department upon request. The presiding cfficer at the hearing
will be Gary Spackman.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If
you require special accommodations in order to attend, participate in
or understand the hearing, please advise the Department within fourteen

(14) days prior to the hearing.

NOTICE OF HEARING 1



All parties to the matter will have the opportunity to

respond and present information and argument on all issues involved.

A
Dated this [ § day of August, 1993.

e =

Regi?nél Supetvisor—

NOTICE OF HEARING" 2



CERTIFICATE OF MAILING

i z {
I hereby certify that on the 7o~ day of '
1993, I mailed a true and correct copy, postage prepaid, of this—document

to the applicants(s) and protestant(s) listed below:

), (Gl

Secretary
Certified Mail

DAVID DESCHAMPS

C/0 E L SCOTT

ST JOHN IRRIGATING CO
MALAD ID 83252

USDA FOREST SERVICE
CARIBOU NATIONAL FOREST
250 S 4TH AVE

POCATELLO ID 83201

F RANDALIL KLINE CHARTERED
PO BOX 397
POCATELLO ID 83204

GARY BOYLE

USDA FOREST SERVICE
FEDERAL BLDG

324 OGDEN 25TH ST
OGDEN UT 84401

NOTICE OF HEARING 3




% SENDER
§ . Iate Itema. 1 and/or 2 tor additionsl services.
- ot iterns 3, and 4a & b
your name and address on the reverse of this form so that we can
rsturn this eard to you.
¢ Attach this form to the front of the mailpiecs, or on the back if space
does not parmit.
% ¢ Write *‘Return Receipt Requested’’ on the mailpiece below the article numbeq
* The Returr Receipt will show to whom the article was delivered and the date

| alsg wish to receive the
following servicas (for an extra
fee):

1. [ Addressee’s Address

2. [ Restricted Delivery
Consult postmaster for fee.

g delivered,
3. Article Addressed to:

-§ 4a. Article Number
£ DAVID DESCHAMPS T 11161_
. 4b. Servi y
g ST JOHEIDII;%??‘TING Co || He;i.:?:fsd vee [ tnsurea
b4 ‘\%(53 [ Certified (dcop

(3 express Mail [ Return Receipt for

Merchandise

6. nature (Agent) .

f y 7 Dateaf Delivery
iy A ol St T - 5

nature {Addigdsed 8. Addresses’s Address (Only if requestad
and fee is paid)

Thank you for using Return Recaipt Sarvice. .

PStorm 3811, Decémber 1991 » UsGPO.: 132307550 DOMESTIC RETURN ngcéﬁ:‘r



ER:
. lota items 1 and/or 2 for additional sarvices.
* Complste items 3, and 4a & b.
return this card to you.

does not permit.

delivered.

* Print your name and address on the raverse of this farm 80 that we can
* Attach this form to the frant of the mailpiece, or on the back if space

* Write ““Return Aeceipt Requested’’ on the mailpiece below the article number,
* The Return Receipt will show to whom the article was deliverad and the date

! also wish to receive the
following services (for an extra
fee):

1. [ Addressee’s Address

2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

USDA FS

CARIBOU NATIONAL; FOREST
250 S 4TH AVE & ‘
POCATELLO ID 83201

Novee

R'ﬁ

4a, Article Number

1115

4b, Service Type

O Registered O nsurea
g(Cemfled O cob
Returi Racelpt for
Express Pllau\ Dﬂ ndise
] 7 Dat f aliviery

gnature {Addressee)

O M

8. Addr&s@e’sﬂAd&ress (Onky if requestad
and fea is paid)

Thank you for using Return Receipt Service.

Is your RETURN ADDRESS completed on the reverse sida?

PS Form 38711, December 1991 # USGP.O ; 1992-307-530

DOMESTIC RETURN RECEIPT
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ONEIDA COUNTY COURTHOUSE
MALAD, ID
TUESDAY, APRIL 27, 1993
10:00 A.M.
USDA FOREST SERVICE 15-07139

Officer: éE;uﬂﬁ“thlutmf

Name Representing Address
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT OF WATER RIGHT NO. ) NOTICE OF
15-07139 USDA FOREST SERVICE ) PREHEARING CONFERENCE

On August 20, 1992, USDA-Forest Service, filed with the

Department of Water Resources an application for permit of water right,

No. 15-07139 to appropriate the public waters of the State of Idaho. O©On

September 10,

1992, the Department received a protest against approval of

said application from David Deschamps on behalf of the St. John Irrigating

Company of Oneida County, ID.

The Department has set the matter of protest for a

prehearing conference to be conducted at 10:00 a.m. on Tuesday, April 27,

1993, in the Jury Room of the Oneida County Courthouse, Malad, Idaho.

NOTICE OF PREHEARING CONFERENCE 1

Agenda items for this prehearing conference will include:

1. Identify spokesman and/or counsel representing the

protestant,
2. Review of the application.
3. Identify issues of protest.
4. Designate date for identifying witnesses.

5. Designate target date for conducting administrative
hearing if resolution is not possible during the

prehearing conference.




® o

The prehearing conference will be held in accordance with
the provisions of the adopted Rules of Practice and Procedure of the
Department of Water Resources.

If you require special accommodations for a disability in
order to participate in or attend the prehearing conference, please advise

the department within ten (10) dQays prior to the prehearing conference.

¢

Dated this 2% day of March 1993.

Eastern Regional Manager

NOTICE OF PREHEARING CONFERENCE 2



State of 1d@ @

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR
R. KEITH RIGGINSON
13-0ct-1992 DIRECTOR

DAVID DESCHAMPS
c/0 E L SCOTT
MALAD ID 83252

RE: Application for Permit No. 15-07139
USDA FOREST SERVICE

Dear Mr. Deschamps:

Your protest against approval of the above referenced
application has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At such a conference and/or hearing, the
following are the prlnciple items the Department can consider in
either approving or denying the application for permit (Sec.
42-203, Idaho Code): the following are the pr1nc1ple items the
Department can consider in either approving or denying the
application. for permit (Sec. 42-203, Idaho Code):

1. Will the proposed use reduce the guantity of water

under existing rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

6. Is= the proposed use contrary to qonservatlon of water
resources within the State of Idaho? P .




David Deschamps
13-0ct-1992
Page 2

The protestant must be prepared to present proof of allegations
involving one or more of the six items.

If this office can be of further assistance, please contact us.
Sincerely,

HAROLD W. J 5
Water Right§ Supervisor

HWI:rb
pc: IDWR - State Office

e

:»',_;"_“j



State of Id’o .

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

13-0Oct-1992

USDA FOREST SERVICE
CARIBOU NATIONAL FOREST
250 S 4TH AVE
POCATELLO ID 83201

RE: Application for Permit No. 15-07139

Dear Applicant :

Enclosed is a copy of a protest filed against the issuance of a
permit. The Department suggests you contact the protestant
directly in an effort to determine the nature of the protests and
to attempt to resolve the protests.

Unless this office is advised that either the matter has been
resolved or there exists extenuating 01rcumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protests. At a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the application for transfer (Sec.
42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water

under existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. 1Is the applicatidn made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use conflict with the local public
interest?

6. Is the proposed use contrary to conservation of water
resources within the State of Idaho?

NOV 2 2 1543



USDA Forest Service
Caribou National Forest
13-0Oct-1992

Page 2

The applicant must be prepared to present evidence and/or
testimony addressing each of the six items. Although )
representation by legal counsel is not mandatory at a proceeding
before the Department, you may retain an attorney in your behalf.
If this office can be of further assistance, please contact us.

Sincerely,
5;) N~
e
HAROLD W. J S
Water Rightg Supervisor

HWJ:rb

pc: IDWR - State Office
Enc.
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHOQ,
ss.

County of Oneida

oJindi _dbuho |
' ing duly swarn,
deposes and says: That she is the Mﬁbof THE
IDAHO ENTERPRISE, a weekly newspaper publishéd at Malad,
in the County of Oneida and State of Idaho; that said paper has

been and is in general circulation in the county aforesaid, and in
the vicinity of Malad: that the advertisement, a copy of which is

attached hereto, was published in said newspaper once a week for
—d=__ consecutive weeks in the regular and entire issue of said
paper during the period of time of publication, and was
published in the newspaper proper and not a supplement: that
said paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of first
publication of said advertisement.

Such notice was published in the issue beginning with

_LMMJ 3 19_4d

with the issue of i / ‘VV{B'O‘\-/ o
;Q(fam}/;‘a/ St

and ending

19 92

: A
Subseribed and sworn to belore me Lthis /L_Jﬂ%
.”"/' - ), / 7
ol ///ﬁ}i/,a/?/ g 19 %L
{\ ¥y P ‘/:/' -3 A )
//ZJA// AL

e /
‘Notary Publiv! Residing at Malad, 1daho

dav

My Commission Expires

L -

NOTICE OF APPLICATION FOR

© WATERRIGHT ..

The Following application(s) have

been filed to appropriate the public
waters of the State of Idaho:

. CARIBOU NATIONAL FOREST

FEDERAL BUILDING STE 282
250 S.4TH AVE.

PQCATELLO, {D 83201

Source: SPRING !
Tributary: WRIGHTS CREEK
Diversion Pt: NWNWSW Sec 25T
118 R 35E in ONEIDA County.

Use: STOCKWATER  (.020CFS)

WILDLIFE (.010CFS)
Total Diversion (.020CFS)
Date Filed: 8/20/1992 _
in: ONEIDA County
- T11S R35E 526 SESW -

The permit(s) will be subjecttoall
prior water rights, Protests must be
filad with the Director, Dept, of Wa-
ter Resources, Eastern Region, 150
Shoup Avenue, Suite 15, !daho
Falls, Idaho 83402 on or before
SEPTEMBER 21, 1992.

R. KEITH HIGGINSON, Direc-
tor
Published: 9/3/1992 & 9/10/1982
No. 1474 ' ’
9-3-10 T2

I



IN THE MATTER COF:

AFFIDAVIT

APPLICATION FOR WATER RIGHT
BY

CARIBOU NATIONAL FOREST

' et St st M et

SEP 101992

STATE OF IDAHO Departirent of YWater Resources
Esstern District Office
COUONTY OF ONEIDA, ss

DAVID DESCHAMPS being first duly sworn deposes and says:

That he is President of the St. John Irrigating Company of
Ooneida County, Idaho, and makes this Affidavit and Protest for
and on behalf of said Company.

That the Application For Water Right for the diversion of
water from WRIGHTS CREEK with a point of diversion in the NWNWSW
Sec, 25, T 11 S., R. 35 E in Oneida County for stockwater and for
wildlife, filed 8/20/1992, is without right and wrongful in that
the St, John Irrigating Company is the rightful owner of all of
the waters the Little Malad River, of which Wrights Creek is a
tributary, for irrigation purposes with a priority dating back to
1894,

DATED this 9th day of September, 1992.

-M"
P
Subscribed and sworn to before m his 9th day of September,
1992,

Notary Public for Idaho
"Residing at Malad City, Idaho

S .];-'.ﬂ-r{.
4o kA y

wd



! TATE o F IDAH OI

DEPARTMENT OF WATER RESQURCES
Eastern Region
150 Shoup Ave., Suite 15

Idaheo Falls, Idaho 83402
(208) 525-7161

AUGUST 27, 1992

THE IDAHO ENTERPRISE
P.O. BOX 205
MALAD CITY, ID 83252

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before SEPTEMBER 21, 1992.

Yours truly,

Rita Bodell
Secretary

Encl.



NOTIQOF APPLICATION FOR WATER QGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:



15-07139

CARTBOU NATIONAL FOREST
FEDERAL BUILDING STE 282
250 S8 4TH AVE
POCATELLO, ID 83201
Source: SPRING Tributary: WRIGHTS CREEK
Diversion Pt: NWNWSW Sec 25 T 115 R 35E in ONEIDA County.
Use: STOCKWATER ( .020 CFS)

WILDLIFE ( .010 CFS)

Total Diversion: ( .020 CFS)
Date Filed: 8/20/1992

In: ONEIDA County
T11S R35E S26 SESW




The permit(s) will !—e subject to all prior wat! rights. Protests
must be filed with the Director, Dept. of Water Resources, Eastern
Region, 150 Shoup Avenue, Suite 15, Idaho Falls, Idaho 83402 on or before

SEPTEMBER 21, 1992.

R. KEITH HIGGINSON, Director

Published: 9/ 3/1992 & 9/10/1992



