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Hydrographs of Observation Wells in
Township 15 South, Range 35 East, B.M.
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State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 15-07223
Priority:  February 26, 2002 Maxirmum Diversion Rate: 4.04 CFS

This is to certify, that RALPH HUGHES
3141 W SAMARIA RD
MALAD ID 83252

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 10/31 4.04 CFS

LOCATION OF POINT OF DIVERSION:
GROUND WATER NEWSEY: Sec. 25, Twp 158, Rge 35E, B.M., ONEIDA County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE
NE | NW | 5W |
155 35E 24

155 36E 19

I |
[15.0 34.0 29.0 18.0|
| I

155 36E 30

1
I
158 35E 25 | 3.0
|
I
I
I
I

Total Acres: 202

' CONDITIONS OF APPROVAL

Proof of application of water to beneficlal use shall be submitted on or before November 01, 2004.
Subject to all prior water rights.
Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code.

The right holder shall use the full allotment of appurtenant surface water rights in conjunction with
ground water diverted under this right.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nar more
than 3.5 afa per acre at the field headgate for irrigation of the fands above.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumnstances over which permit holder
had no control.




State of Idaho
Department of Water Resources

Permit to Appropriate Water
NOQ. 15-07223

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

The well shall be cased with solid steel casing and sealed to prevent water withdrawal from the first
40 feet of the strata from the ground surface. The annular space between the casing and the outer
borehole shall be filled with a sealing material approved by IDWR.

The old irrigation well, located in the NESE, Section 25, T15S, R35E, shall be properly abandoned
by a well driller licensed in the state of Idaho unless the permit holder can establish that water from
the well will be diverted for a beneficial use authorized by an existing water right.

This permit is issued pursuant to the proyjsions of Section 42-204, Idaho Cade. Witness the signature of

élM 2003 .

the Director, affixed at Boise, this 20— day of

/

ey Siclona ]

’
%ARL J DREHER, Director




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 15-7223 IN THE ) PRELIMINARY ORDER

NAME OF RALPH HUGHES )

A hearing was conducted on June 27, 2002 for the above contested matter. Based on the

evidence presented at the hearing, the hearing officer finds, concludes, and orders as follows:

FINDINGS OF FACT

1. Ralph Hughes (Hughes) filed application to appropriate water no. 15-7223 on

February 26, 2002. The application was protested by Thomas C. Williams (Williams).

2. Application no. 15-7223 proposes the following:

Source: Ground Water
Flow Rate: 4.04 cfs
Purpose of Use: Irrigation
Point of Diversion: NESE, Section 25, T15S, R35E
Acres
Place of Use: T158, R35E, Section24  SENE 4
Section25  NENE 3
SENE 10
NESE 31
T15S,R36E Section 19  NESW 1
NWSW 8
SWSW 37
SESW 12
Section30 NENW 15
NWNW 34
SWNW 29
SENW 18
Total Acres 202
Season of Use: April 1 - October 31
3. The place of use is also irrigated with surface water supplied by the Samaria
Water and Irrigation Company (Samaria Co.). Hughes testified thah’ he owns 8.5 shares of
(H{GgRre
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Samaria Co. stock. Williams testified that four shares of stock represent the right to delivery of
100 minet’s inches (2 cubic feet per second) of water for one day (presumably in a week).
Williams also testified that eight shares of stock represent the right to delivery of 100 miner’s
inches of water for two days. Using this same formula, 8.5 shares of stock would represent the
right to divert 100 miner’s inches of water for 51 hours each week.

4, Without justification for the need for a higher diversion rate, the statutorily
authorized maximum flow rate that can be diverted for irrigation of 202 acres is 4.04 cubic feet
per second. Surface water delivered by Samaria Co. supplies less than half this amount.

5. The irrigation season for the Malad Valley recognized by IDWR begins on April
1 and extends through October 31. The irrigation season is 214 days or approximately 31 weeks.
If a full irrigation supply is available from Samaria Co., Hughes would be able to divert 2.0 cfs
for approximately 1,581 hours. A full supply of water from Samaria Co. would provide
approximately 264 acre-feet.

6. In the Malad Valley, IDWR will allow a maximum annual diversion volume of
3.5 acre-feet per acre, if needed. If the full annual diversion volume from all sources of water
were diverted for irrigation of the Hughes 202 acres, Hughes could divert up to 707 acre-feet of
water.

7. Hughes testified that there is insufficient surface water to supply his irrigation
needs. The difference between the volume of water provided by Hughes’ Samaria Co. shares
and the maximum allowable volume confirms Hughes’ testimony.

3, In 1947 a well was drilled in the NESE, Section 25, T15S, R35E near the location
for the well proposed by this water right application. For purposes of this decision, the well will
be referred to as the “old irrigation well.” The old irrigation well produced approximately 120
miners inches of water (2.4 cfs).

9. In 1948 or 1949, Hughes purchased some of the property irrigated by the well. In
the 1970°s Williams acquired property that was also irrigated from the well.

10.  Williams discontinued irrigating from the well after he acquired the land because
he owned other surface and ground water rights. Diverting water under these other water rights
was cheaper than diverting water from the old irrigation well. Hughes or his renters irrigated
from the old irrigation well until 1979 or 1980. Hughes’ renters ceased diverting water from the
old irrigation well in approximately 1980 because the old irrigation well was too expensive to
operate.

11.  No water right claims were filed documenting beneficial use from the old
irrigation well.

12. Hughes and Williams were parties to a lawsuit in which water use by Hughes and
Williams was disputed. The parties settled the lawsuit by agreeing, in writing to certain terms
and conditions. The court incorporated the agreement into its judgment and order. A portion of
the agreement addressed the use of water from the old irrigation welME:lg parties agreed that all

LTI
LTIy
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ground water rights that may have been perfected through beneficial use of water from the old
irrigation well had been forfeited.

13.  The old irrigation well has not been used for approximately 20 years. No
information was presented about any future use of the old well. The old irrigation well should be
abandoned unless Hughes can justify use of water from the well under an existing water right.

14.  Hughes owns a domestic well located approximately 300 yards north of the old
irrigation well. Hughes testified that his domestic well is about 80 feet deep, and that the water
level in the well is approximately 40 feet below land surface. Hughes testified that his domestic
well was not affected by pumping water from the old well for irrigation.

15.  Williams expressed concern that pumping from the proposed well would dry up
springs along the Samaria bench along the north section line of Section 25, T158, R35E. Hughes
testified that he filed on these springs in 1988 for stockwater and irrigation uses. The records of
IDWR do not reveal any filings by Williams for springs located in Sections 24 or 25.

16.  Williams stated that wildlife habitat might be lost if the springs dry up. There was
no further evidence presented regarding the use of the springs by wildlife.

17.  Williams stated that pumping from the new well might negatively impact nearby
domestic wells. He testified that a well owned by Orilla Hughes had failed during the mid-
1990’s.

18.  Hughes testified that the well owned by Orilla Hughes had been a problem well
for a long time, and that the problem with water availability was related to the condition of the
well.

19.  After the hearing, the hearing officer compiled well logs in the vicinity of the
proposed well. The hearing officer also gathered hydrographs of water well depth measurements
for nearby wells and reports about the ground water resources prepared by IDWR staff. The
hearing officer distributed these documents to the parties and informed them he would use the
information in reaching a decision.

20.  The proposed well is located on upland ground that buffers the hills southwest of
Samaria from the Malad River bottom. The first 50 feet of strata from ground surface is
comprised of clays or a mixture of clay beds. Water is encountered in wells drilied on the bench
at a depth of 50 to 200 feet. Well driller logs for wells located in the northern part of Section 25
report water depths of approximately 60 feet from ground surface.

21.  There is an unsaturated zone between ground surface and the aquifer in the
vicinity of the springs located by Williams along the north section line of Section 25, T15S,
R35E. Based on information available to the hearing officer, the springs are not hydraulically
connected to the aquifer from which Hughes proposes to appropriate water. Shallow irrigation
return flows probably percolate into the shallow subsurface and resurface as springs. Casing and
sealing through the shallow subsurface clay layers (approximately 40 feet) will prevent reduction

of the spring flows,
M’CH(J ST
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PRELIMINARY ORDER Page 3 AL - %

e )‘;\



22. IDWR recently reviewed whether there is sufficient ground water in the Malad
Basin to sustain additional appropriation. IDWR staff concluded that there is excess water that
can be beneficially used. IDWR staff also concluded that water levels have not declined
significantly over the period of record.

23. A drilling permit was mistakenly issued to Hughes prior to consideration of this
application for permit. Hughes hired a driller who was beginning to drill when IDWR
recognized the error. IDWR told the driller and Hughes that the well could not be drilled without
a valid water right.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203A states in pertinent part:

In all applications whether protested or not protested, where the proposed use is
such (a) that it will reduce the quantity of water under existing water rights, or (b)
that the water supply is insufficient for the purpose for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of the director that such
application is not made in good faith, is made for delay or speculative purposes,
or {d) that the applicant has not sufficient financial resources with which to
complete the work involved therein, or (e) that it will conflict with the local
public interest, where the local public interest is defined as the affairs of the
people in the area directly affected by the proposed use, or (f} that it is contrary to
conservation of water resources within the state of Idaho; the director of the
department of water resources may reject such application and refuse issuance of
a permit therefore, or may partially approve and grant a permit for a smaller
quantity of water than applied for, or may grant a permit upon conditions.

2. The applicant bears the burden of proof for the factors IDWR must consider in
Idaho Code § 42-203A.

3. Diversion of water as proposed will not injure other water rights because:

a. There is no filing representing a water right diverted from the springs in Section

25, T158, R35E.

b. There is a hydraulic separation between the springs and the ground water
proposed for diversion by this application.

c. Past diversion from the “old irrigation well” did not negatively affect other wells.

4. IDWR evaluations indicate that there is sufficient water for appropriation of water
as proposed by this application.

5. The application is not filed for purposes of speculation and delay. Hughes is
anxious to drill the well as indicated by the hiring of a driller and commenceﬂ}’eqt of drilling.
IO
) 1'....[\:;_
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6. The hiring of a driller and the commencement of drilling is evidence Hughes has
sufficient financial resources to complete the drilling of a well and irrigation with ground water
as proposed.

7. The proposed use of water is in the public interest. Increased irrigation will
contribute to better crops and enhanced financial benefit to the applicant and those who work his
land. There was no evidence presented to show that the proposed well will negatively affect the
springs.

8. The proposed use of water is consistent with principles of conservation of water
use in the state of Idaho if the surface water is used first.

ORDER

IT IS HEREBY ORDERED that application to appropriate water no 15-7223, in the
name of Ralph Hughes, is APPROVED subject to the following conditions:

L. Proof of application of water to beneficial use shall be submitted on or before
November 1, 2004.

2. Subject to all prior water rights.

3. Right holder shall comply with the drilling permit requirements of Section 42-
235, Idaho Code.

4, The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

5. This right when combined with all other rights shall provide no more than 0.02
cfs per acre nor more than 3.5 afa per acre at the field headgate for irrigation of the lands above.

6. Project construction shall commence within one year from the date of permit
issuance and shall proceed diligently to completion unless it can be shown to the satisfaction of
the Director of the Department of Water Resources that delays were due to circumstances over
which permit holder had no control.

7. After specific notification by the Department, the right holder shall install a
suitable measuring device or shall enter into an agreement with the Department to determine the
amount of water diverted from power records and shall annually report the information to the
Department.

8. The well shall be cased with solid steel casing and sealed to prevent water
withdrawal from the first 40 feet of the strata from the ground surface. The annular space

PRELIMINARY ORDER Page 5



between the casing and the outer borehole shall be filled with a sealing material approved by
IDWR.

9. The old irrigation well, located in the NESE, Section 25, T15S, R35E, shall be
properly abandoned by a well driller licensed in the state of Idaho unless the permit holder can
establish that water from the well will be diverted for a beneficial use authorized by an existing

water right.

Dated this 20 ~day of November 2002.

Gt e

Gary §‘i)ackman

CERTIFICATE OF MAILING

. st .
I'hereby certify that on the . day of November 2002, I mailed a true and correct
copy, postage prepaid, of this Preliminary Order to the following:

e %/@/

Sue Taylor
Senior Secretary

THOMAS WILLIAMS
2643 W SAMARIA RD
MALAD ID 83252

RANDALL BUDGE
PO BOX 1391
POCATELLO ID 83204-1391

-«:-J\. ‘ 4 Fiif s
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Thomas C. Williams /\\L
2643 West Samaria Road RECE|IVE D
Malad, Idaho 83252
MAR 12 299
Dspartment of Water o,
March 8, 2002 Eas{;m 5;;’;3, )

Director, Dept. of Water Resource
Eastern Region

900 North Skyline Dr, Ste. A
Idaho Falls, Idaho 83402

Director of Water Resources:

There are several issues as to the protest-of thimrpermit 15-7223 for Ralph Hughes of Samaria,
Idaho. One being the natural springs directly above and below this property he will drill on,

Secondly there is an abandon well of which we were 5/7 owner, Mr. Hughes being 2/7 owner, 20
feet from his proposed well site. This well has not been used for more than two decades.

The main reason for the agreement with Mr. Hughes to abandon this well was the effect it may
have on the springs and also our irrigation well within one half mile from his proposed site, if this
well was to be reclaimed. My well is in Section 30 and in the past 15 years ! have been plagued
by low water table. Several culinary wells in this area have had to be either drilled deeper or new
ones established because of lowering water tables.

If the permit is allowed, it is feared that the stream coming out of Water Canyon, directly above
proposed site, will completely dry up. It at one time, was a large stream flowing all year long, but
in 1991 it was piped and several watering troughs placed in order that cattle and wildlife have
places to water.

There is meadow land directly below this site with several springs which support the wildlife in
this area that could also be affected by this well.

Copy mailed to Ralph Hughes

WH
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FORM 202 . Hent No. | = 13 A4
/96 .. o0 . STATE QF IDAHO Q
o .

DEPARTMENT OF WATER RESOQURC

p
IR APPLICATION FOR PERMIT

To appropriate the pubiic waters of the State of Idaho

1. Name of Applicant ‘720///6 /{/Jéf PhoneM}Zfﬂé_
Zsy L/ aria Aead, Jislod Tdodo 83757

Mailing address

2. Source of water supply CPrractiator which is a tributary of
_3. Location of point of diversion is Township _/£5.% Range ¢ 754 Sec._  _Z&4 ,in the 1/4,
AL 14, & 114, Govt. Lot __ BM., Opveita. County;

additional points of diversion if any:

4, Water will be used for the following purposes:

Amount %" for %ﬁ Z(/QA 2 purposes from __ 4~/ to 0.7/  (both dates inclusive)

(cfs or acre-feet per annum)

Amount for purposes from 1o (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annumy)
Amount for ' purposes from to {both dates inclusive)
(cfs or acre-feet per annum)
Amaount for purposes from to {both dates inclusive)
{¢fs or acre-feet per annum)
5. Total quantity to be appropriated is (a) S0y andfor (b)
cubic feet per second acre feet per annum
6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source ” QA LN '
,ZA&Q RLer ;ﬁm )
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
c. Proposed well diameteris /% inches; proposed depth of wellis ___ 257 feet

d. Is ground water with a temperature of greater than 85°F being sought? _£)0

e. If well is already drilled, when? 4)¢~ : Drilling firm ¥ 457 %543
Well was drilled for (well owner) ; Drilling Permit No. 77780 - Z

7. Time required for completion of works and application of water to proposed beneficial use is 13 years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in kW,

b. Stockwatering, list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully.

ReCEIVED
FEB 2 6 2002

Department of Water Resources
Eastarn Ragior




9. Description of place of use: . .

« .aIfwater is for irmigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Dumestic) in the corresponding place of use
below. See instructions for standard symbols.

NE NW SW SE
TWP | RGE } SEC NE | mMw [ sw | sE | Me | mw | sw | se || e | nw | sw | sE | ne | nw | sw | sE TOTALS
/58 |36E| /7 / 18 37 |/2 IE
PéL |30 /33427 /8 7

58 \SSE\2Y 7 7
25 |3 /0 5/ cied

Total number of acres to be irrigated ZQZ,

10. Describe any other water rights used for the same purposes as described above. Mﬁé@m@%g%@o

~

11. a. Who owns the property at the point of diversion?
b. Who owns the land to be irrigated or place of use? ”Aﬂgﬂgﬂf

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:
12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%2"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of ldaho as herein set forth.

Signature of Applicant {and title, il applicable)

. MiE 1 0 s
Received by l‘l'u-}:)‘ Date 2 ~Q(~CA_ Time Preliminary check by _

2=} ' — . ‘ x
Fee $ f//d"'_‘ Receipted by H ‘;S—, ¥ 0274 ¥0 Date 2 Q-*OZ{
Publication prepared by _4(, Date g{J & 3Jpt|0)~ Publishedin 7} e DUBTT a5, -
Publication approved Date - UW
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B1/23/20882 B3:24 2088522683 STEVEM R FULLER PAGE B2

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ONEIDA

THOMAS C. WILLIAMS and MARCENE ) Ry
L. WILLIAMS, husband and wife, ) Case No. CV-98-64 R
Plaintiffs, ) - T =
) JUDGMENT. % = = <
V8. ) S orioune - TN
. ) Cousty of Orwsige u,”« N
RALPH HUGHES and DAVID G. ) mm':w; m-:‘:
HIGLEY and MARIE HIGLEY, )
husband and wife, ) MM
)
Defendants. ) ok of Tow Biovss Coume
3

*M

The above-entitled matter having been set for trial before the Court came ¢n fe.g-u'l'arly before

- the Court for hearing pursuant to Order of the Court dated March 10, 1999, and Stipulated
Settlement Agreement between the parties on March 12, 1999, at the hour of 10:00 2.m. in the
Courtroom of the Oneida County Courthouse, Malad City, Idaho. The Honorable Peter D.
MecDermott, District Judge, presided.

Plaintiffs Thomas C. Williams and Marcene L. Williams, husband and wife, appeared in
person and through their attorney of record, Steven R. Fuller, Defendants Ralph Hughes and David
G. Higley and Marie Higley, husband and wife, appeared in person and through their attorney of
record, Randall C. Budge of the firm Racine, Olson, Nye, Budge & Bailey, Chartered.

| The parties presented to the Court an Agreement executed by the parties for the purpose of
fully compromising, scttling and resolving the differences and ending this litigation, together with

a protest pending before the Idaho Department of Water Resoutces in the matter of the Application

JUDGMENT - Page 1 MG~
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for Transfer of Water Rights by Samaria Water & Imigation Company, Transfer No. 5276. The
Court having read the Agreement approves the same. Judgment should be enteted in accordance
therewith, Now, therefore, |

IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

1. The Agreement attached hereto is hereby approved by the Court and incorporated in
this Judgment by reference as if set forth fully.

2. A certified copy of this Judgment and the attached Agreement will be recorded in the
Office of the County Recorder of Oneida County, Idaho, and also filed with the Idabo Department
of Water Resources for the purpose of establishing the rights, duties and obligations ﬁf all parties
to the Agreement.

3. Plaintiffs’ Complaint is dismissed with prejudice.

4, Each of the parties will bear their own attorney fees and costs incurred herein.

b
DATED this_ /2 _day of March, 1996,

PETER D. McDERMOTT
DISTRICT JUDGE

JUDGMENT - Page 2
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1 HEREBY CERTIFY that on the ;¥W day of March, 1999, I served
a true and correct copy of the above and foregoing document to the
following person({s) as follows:

STEVEN R. FULLER [ ] U.B. Mail
ATTORNEY AT LAW Postage Prepaid
PO BOX 191 (7 Hand Delivery

24 NORTH STATE STREET Overnight Mail

—
el b

PRESTON, ID 83263 Facsimile
RANDALL C. BUDGE [+~ U.S. Mail
RACINE, OLSON, NYE, BUDGE & Postage Prepaid

BAILEY, CHARTERED
P.O. BOX 1391

Hand Delivery
Overnight Mail

Bt b A

POCATELLO, ID' 83204-1391 Facsimile
SAMARTA WATER AND IRRIGATION CO [«1 U.S. Mail
DAVIC EDWARDS, PRESIDENT Postage Prapaid

CHARLENE TUBBS, SECRETARY
310 SOUTH 5800 WEST
MALAD, ID 83252

Hand Deliwvery
Overnight Mail
fACSTMILE

‘MM ~
Cler

ey ——
— e
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AGREEMENT

THIS AGREEMENT made this /27 day of March, 1999, by and between THOMAS C. |
WILLIAMS and MARCENE L. WILLIAMS, husband and wife, (hereinafter *Williams") and
ORILLA BARRY HUGHES, a single person (hereinafter "Orilla") and RALPH HUGHES. 2
single person (hereinafter “Hughes™) and DAVID G, HIGLEY and MARIE HIGLEY, husband
and wife, (hereinafter "Higley™").

WHEREAS, Orilla and Williams are the owners of certain real property located in Oneida
County, Idaho, and more particularly described in Exhibit "A” attached hereto and incorporated
herein by reference together with appurtenant water rights consisting of 19-27/40ths shares of
stock in the Samaria Water and Irrigation Company; and

WHEREAS, Hughes is the owner and Higley is the lessee-operator of certain real property
located in Oneida County, Idaho, and more particularly described in Exhibit “B" attached hereto
and incorporated herein by reference, together with appurtenant water rights consisting of 12-3/4
shares of stock in the Samaria Water and Irrigation Company; and

WHEREAS, a dispute has existed between the parties hereto with regards to the
points of diversion and places of use of their”respective water rights described which has resulted
in litigation pending in Case No. CV-98-64 in the Sixth Judicial District of the State of Idaho in
and for the County of Oneida, together with a protest pending before the Idaho Department of
Water Resources (hereinafier “IDWR") in the matter of the application for transfer of water right
by Samaria Water and Irrigation Company, Transfer No.5276; and

WHEREAS, the parties desire to enter into this agreement for the purpose of fully
compromising, settling and resolving their differences and ending the aforesaid litigation and
protest pending between them.

NOW. THEREFORE, for and in exchange of the mutual covenants, promises and terms
contained herein, the parties hereto agree as follows:

L. The parties agree and recognize that each owns certain water rights associated with
shares of stock owned in the Samaria Water and Irrigation Company (hereinafter “Samaria”) as set
forth betow:

Agreement - Page 1
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i‘ .!J
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Orilla Barry Hughes . . ... ... ... .. .. .0 iiiirin... 7-27/40 shares
Thomas C. Williams and Marcene Williams . . .............. 12 Shares
Total . ...... ... ... . .. 19-27/40 shares
RalphHughes .. .. ... ... ... .. ... ............ 8-27/40 shares
David G. Higley and Marie Higley . ............ . ......... 4 shares
Total ... ... e 12.27/40 shares

2. The pending protest to Application No. 5276 by Hughes with the Idaho Department
of Water Resources against the inclusion of Williams' real property in the designated place of use
for Samaria shall be withdrawn by Hughes and IDWR will be authorized and directed to issue the
pending Transfer No. 5276 without further notice or hearing. The parties will execute such
documents and take such further action as may be required to insure that all of the parties’ above
described properties are included within the authorized place of use of Samaria in accordance with
their applications on file with IDWR.

3. Samaria’s existing canal, which presently ends in the NE1/4 of the NW1/4 of
Section 235, Township 15 South, Range 35 East, B. M., will be extended to include the private
lateral ditch presently utilized by the parties running from the described end of the Samaria Canal
in a southeasterly direction through the NE1/4 of Section 25 to a point near the intersection with
the East section line where the respective headgates of Williams and Hughes divert water into their
private ditches. The parties bereby transfer and convey to Samaria all of their rights, title and
interests and an easement for access, maintenance and repair in and to the described ditch.
Samaria will thereafier have the sole and exclusive ownership and control of their extended canal
and be solely responsible to operate and maintain the canal and to measure and deliver the
respective water rights of the parties as described in this agreement, all in accordance with the ,
usual practices and procedures of Samaria,

4. Samaria will cause to be designed and properly installed locking headgates with

measuring devices that comply with IDWR specifications at the point where the Hughes (1) and

Agreement - Page 2 M



.1/23:‘29@2 83:24 2088522683 STEVEN R FULLER PAGE @7

Williams' (1) headgates are currently located near the East Section line of Section 25, Township 16
South, Range 35 East of the Boise Meﬁdian, and also where Orilla’s (2) headgates are located
approximately 1/8 mile upstream to the west to insure proper measurement and delivery of the parties’
respective water rights. Hughes will pay for their headgate and Williams will pay for their headgate
and Orilia’s.

5. During the months of December, January and February each year, all water ﬂowing.
in the lateral ditch servicing the properties of the parties shall be delivered to Hughes, except that
Williams shall be provided sufficient water for their actual livestock watering needs, including such
additional quantities necessary to insure delivery of stock water during periods of freezing but not
to exceed a total of 50 miner's inches (1 cfs).

During the months of November and March each year, and also after the irrigation season
commences April 1* and continuing until such time as Samaria begins active management and
delivery of irrigation water to it’s shareholders and delivery turns are commenced, one-haif {'4) of
any available water flowing in the lateral ditch which services all the parties shall be delivered to
Williams and Orilia and the other half shall be delivered to Hughes.

Once delivery turns have commenced; each party shall take any excess water available during
that party's delivery turn, and the other party's irrigation water would be shut off. When neither party
is taking a delivery turn, all excess irrigation water shall be delivered to Hughes. Once Samaria
ceases administering the irrigation water through delivery turns in the fall, any excess water flowing
in the lateral ditch shall be divided one-half () to Williams and Orilla and one-half (%4) to Hughes
through the end of November.

6. Notwithstanding any other provision of this agreement, Williams and Hughes shall be
entitled to sufficient water from the lateral ditch to meet their reasonable livestock watering needs
not to exceed fifteen (15) miner's inches each throughout the year to the extent there is water
available from Samaria.

7. Any existing water rights pertaining to the well commonly known as the “Hughes
Pump” located on the property of Hughes in the NE1/4 of the SE1/4 of Section 25, Township 15
South, Range 35 East, B M,, are deemed forfeited by the parties due to nonuse pursuant to Idaho

Code § 42-222(2). Hughes may level the holding pond and any salvage proceeds received from
(Loaler rigAt 152066 )

Apreement - Page 3 Mic o
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® |

the pump, motor and electrical panel wili be disbursed to the owners in accordance with their
ownership interests. '

8. In addition to the shares of stock each party owns in Samaria, the parties also
recognize additional water rights as set forth below:

Orilla Hughes - 1/8 interest in irrigation and livestock water from Alridge Canyon and
Big Canyon; 1/2 interest in irrigation and livestock water from Water Canyon.

Ralph Hughes - 1/8 interest in irrigation and livestock water from Alridge Canyon and
Big Canyon; 1/2 interest in irrigation and livestock water from Water Canyon.

9. Each party agrees to not interfere with the delivery and use of each other’s
respective water rights described in this agreement; and, further wil} cooperate with Samaria and
not interfere with the operation and maintenance of the lateral ditch and all diversion and

measurement structures and facilities.
10.  The parties hereby mutually release and discharge each other from all claims,

demands or actions, that each may have whether known or unknown, arising directly or indirectly
out of the subject matter of the aforesaid Case No. CV-98-64 in the Sixth Judicial District Court
of the State of Idaho in and for the County of Oneida and/or IDWR Transfer No. 5276. This
agreement is intended to be a compromise of disputed claims and is not to be construed as an
admission by any party.

11.  This agreement constitutes the entire agreement between the parties, shall not be
modified or amended except in writing signed by the parties; and, shall be binding upon the
parties hereto, together with their heirs, successors and assigns. '

12. Upon execution this agreement will be filed with the Oneida County District Court
in Case No. CV-98-64 and incorporated in a final Judgment dismissing the pending litigation with
prejudice. Said Judgement will be recorded in the deed records of Oneida County and filed with
IDWR. Williams and Hughes to each bear their own attorneys fees and costs incurred in such

action.

Agreement - Page 4
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DA:I}ED this /Z day of March, 1999.
v )

py C/-———s
L
i .

OMAS C. WILLIAMS ENE L. LIAMS

ORILLA BARR# HUG%ES ’%

Marcene L. Williams

Guardian and Conservator of the

Estate of Orilla Hughes, an incapacitated
person.

DATED this [Zygay of March, 1999,

7ol ph Hoghod

RALPH HUG ~ o
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STATE OF IDAHO

STEVEN R FULLER PAGE 18

ACCEPTANCE AND AGREEMENT OF SAMARIA

Samaria Water and Irrigation Company hereby accepts and agrees to be bound by the terms and
conditions of paragraphs 3 through 6 of the foregoing Agreermnent.

DATED this [/ 1" day if March, 1999.
SAMARIA WATER AND IRRIGATION COMPANY

County of ;2 e Eé &

. ki
Onthis }, bha of March, 1900
appeared MEE&M&

and

'} . r" '{ ;i
Attested: YITARYS AL P
Secretary
) 58,
)

. hefore me, the undersigned, a Notary Public in and for said State, personally
‘!ﬁ ‘4 Lrqn l 5& Ezﬁ + the President and Secretary respectively

of Samaria Water and Irrigation Company, known or identified to me to be the persens whose names are subscribed to
the within instrument and acknowledged to me that they executed the same.

Agreement - Page 6
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STATE OF IDAHO : )
) 58,
County of Franklin )

ot
On this ! day of March, 1999, before me, the undersigned, a Notary Public in and for said State, personally
appeared THOMAS C. WILLIAMS and MARCENE L. WILLIAMS, known or idemtificd to me o be the persons whose
names are subscr%qgm e w::}tnm instrurnient and acknowledged to me that they executed the same,
1'!\

;.*_?' -. I(’.‘
FES 0Tap %
D I
Pty e i & for State of Idaho
3 R “eone g Residing at: , Idaho
77 " Comm. Expires: 214905
N, 7 ...'unt.'.. 0
/8 OED e»‘f- o/t | vowo
. gt
STATE OF IDAHO )
’ )
County of Oneida )

On this 1_2_’{“ day of March. 1999, before me, the undersigned a Notary Public in and for said State, personally
appeared MARCENE L. WILLIAMS, known to me to be the person whose name is subscribed to the within instrument
as the Guardian and Conservator of the Estate of ORILLA BARRY HUGHES and acknowledged to me that she subscribed
the name of ORILLA BARRY HUGHES thereto as principal. and her own name az Guardian and Conservator of Orilla

Hughes. et
bl C &
--‘S) P i L™ Oo
7 "0, 0
5 q:':.' ._‘_OT;-L{"‘}_‘ ‘.‘tﬁ
ey W= P NOTARY PURLIC for State of Idaho
1% Arpn© .-'r _ Residing at: , [daho
ER I ST I Comm, Exp.: 240485
€ ';‘ \D?‘os‘\ Wﬂ/um
™
STATE OF IDAHO )
) ss.
County of Oneida }

On this fl day of March, 1999, before me, the undersigned, a Notary Public in and for said State, personally
appeared _IEIGHES known or identified to me to be the person whose name is subscribed to the within instrument
and -%that he executed the same.

L
s G
o
:, ¥ J%ﬁ«ﬂ@’
o4 NOTARY P% @&jfte of Idaho
2‘[} Tgvs‘ Residing at:
v,.":? TE OF \0‘.& Comm. Expires: ;5 /‘, f /ZJ l &

i T L
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STATE OF IDAHO ‘ )
) 5.
Cuounty of Oneida )

On this [Z— day of March, 1999, before me, the undersigned, 2 Notary Public in and for sald State, persenally
appeared BAYID G, HIGLEY and MARIE HIGLEY, known ot identified to me to be the persons whose names are

subscrlty H “eﬁﬁ;}lg instrument and acknowiledged to me that they executed the same.
* L}
FRgr ey O

: . b( © ; *

AL NOTARY PUBLIE fpr State of Xdaho
o Residing au: #0¢ &L

““\‘" Comm. Expil'ESZ ID/JJ/MJ‘

Merp et
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‘BXHEIBIT "A"

Property gqwned by Orilla Barry Hughes

Township 1% South, Range 35 East of the Boise Meridian:

Section 25:

ALSO,

Commencing at a point 447.5 feet North along the
section to the center of the County Road and North
70°00' West 1109.2 feet along said road from the
East Quarter Corner of Section 25, and running
thence South 20°00' West 1174.6 feat, thence South
88°30' West 167 feet, thence North 66°00' West 255
feet, thence South 1142.46 feet to the Sixteenth
Line, thence West 2468.05 feet along the Sixteenth
Line to a point 968 feet East of the West line of
Section 25, thence North 12°35' East 371 feet,
thence North 65°25' East 1730 feet, thence North
24°04'40" East 1557.37 feet to the center of County
Road, thence South 70°00' East 1043.2 feet along
said road to the point of beginning.

Township 15 South, Range 35 and 36 East of the Boise Meridian:

Sections 24,

25, 19, 30.

Commencing at a point 474.10 feet North to the
North side of the County Road and North 70°00' West
430.15 feet alonyg said road from the East Quarter
corner of Section 25, and running thence North
70°00' West 1780.5 feet, more or less, along said
road, thence North 23°00' East 1664 feet, thence
West 135 feet, thence North 9°00' East 1359 feet,
thence North 800 feet, thence North 89°21' East 1196
feet, thence South 62°06' Eagt 163 feet, thence
North 8%°11' East 1310 feet, thence South 1°30' East
255 feet, thence South 89°21' East 630 feet, thence
South 82°31' East 792.17 feet, thence South
17°21'50" West 1211.98 feet, thence West 80 feet,
thence North 49°08'30" West 1124.96 feet, thence
North 62°06' West 1055.72 feet, thence South
22°55 730" Wast 2445.9 feet, thence south 71°30' East
BS0 feet, thence Scuth 28°13' West 1616.55 feet to

the point of beginning.

Township 14 South, Range 36 East of the Boise Meridian

Section 30:

E¥SWY, NWKSEX.

MG

.
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t 105926
T-3599 Township 15 South, Range 35 East of the Boise Meridian:
Sec. 19,2,,25,30 Section 25:; Commencing at the East Quarter Corner
Twp.15 So. of Section 25, and running thence North L47.5 feet
Rge. 35 & 36 EBM along Section Line, to the center of County Boad,

thence North 70°00' West 908 feet along center of
County Road, thence South 13°51' West 315.4 fest,
thence South 60P27' East 280 feet, thence South
2904,2'30" West 878.7 feet, thence North 62°00' Vest
34646 feet, thence South 88°30' West 167 feet, thence
North 64700' West 255 feet, thence South 1142.L6 feet
to the Sixteenth Line, thence Bast 1B43.95 feet Lo the
Section Line, thence North 1320 feet along the Section
Line to the place of beginning.

AL30,

Township 15 South, Ranges 35 and 36 Bast of the Boise
Meridian; Sections 24, 25, 19, 30: Commencing at
a point 474410 feet North of the North side of the
County Road from the East Quarter Corner of Section
25, and rumming thence North T0P00' West 430.15 feet.
along said Road, thence North 28°13' East 1616.55
feet, thence North 71930' West 850 feet, thence
North 22055'30" East 2L45.9 feet, thance South 62°04' East
1055.72 feet, thence South 49908'30" East 1124.96 feet,
thence East 80 feet, thence North 17°21'50" Eagt 1211.98
feet, thence South 82°31' East 1152.83 feet, thence
South 1917' East 1047 feet, thence South 87°58' Hest
2,10 feet, thence South 00637‘ East 1283 feet, thence
North 86°53' East 980.5 feet, thence South 30°30'iest
2303 feet, more or less, to the North side of County Hoad,
thence North 70°00' West 1390.39 feet, more or less,
along said County Road to point of beginning.

TCGETHER WITH 8 27/40 =hares of the capital stock of
the Samaria Water and Irrigation Co.

ALSO, 2/7th interest in the irrigation pump known as
Hughes Pump located in the NE} of the SE} of Sec.25,
1158, R35 EBM, together with the right of use of holdin
reservoir in conjunction with said pump. #

ALSO, 1/8 interest in and to the water of Alridge (Alred)

and Big Canyons .
ALSO, %lginterat in and to the waters of wWatar Canyon.

Ralph Hughes
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Ingowtion Permit L5950
WELL DRILLER: PLEASE COMFLETE FOR VERBALS 3
[DWR Employee Issuing Verbal:
Verbal Issued Date: Time:
. ©  State of ldaho
OLQ«!P B 2l %%19 Department of Water Resources

APPLICATION FOR DRILLING PERMIT
(FOR THE CONSTRUCTION OF A WELL)

Applicant (please print): /RO\\ @h \-&L\C} he<
Mailing Address: 2 YUl Weat Semaxia L oadd
ity & sme__ Y00 \Gd O Zip Code_ DI Telephone (DR 2 Lb-3SO

Ll ¥ U343

[ ] Well Owper [ ] Well Operator [ ] Contractor or Other, specify
Proposed Well Location: Twp__| > S R 35 £ s 26 NE 1ma_SE 14
Gov't Lot No. County ONeido Lat : : Long

Street Address of Well Site (DEC é%(:(%m‘\o\ ]Qow A Rood  ciy Malad
Lot, block and subdivision \HQ\U\ Wi\ e ﬁC\h"' next ‘\‘D Q‘C\ UUEH which no lQﬂCLEV“

WOY ES -
. Proposed Use of Well:
[ ] DOMESTIC: The use of water for homes, organization camps, public campgrounds, hvestock (1,000 head of less) and for any other
purpose in connection therewith, including irrigation of up 10 1/2 acre of land, if the total use is not in excess of 13,000 gpd; or any
other uses, if the tola) use does pot exceed a diversion rate of 0.04 cfs and a diversion volume of 2500 gpd,

Domestic does not include water for multiple ownership subdivisions, mobile home parks, commercial or business establishments, unless
the use does not exceed a diversion rate of 0.04 cfs and a diversion volume of 2500 gpd.

NON-DOMESTIC: W){lm'gaﬁun [ ] Municipal [ ] Industrial
[] Stock [ ] Test [} Other

. (Describe)
[ ] INJECTION

[ ] MONITORING: A well bore schematic and map is required for each blanket permit.
No. of proposed wells:

OID wel\ wne deil o 1T - ' o
y _ cavs +\has Siezed 4P
- Well Construction Information: E)\éof}t}\-ego &Q%’:‘g \LLS([—:%QO_’% .\Bq; \)AB BNDONED Y SEALED -

A. [] New Well [ ] Modify )(neplau SOt ORDER
Vi
B. Proposed Casing Diameter / A/ Proposed Maximum Depth &;57')
C. Anticipated bottom hole temperature:
85 F or less []85F10212F {1212 F or more
{Cold Water Well) (Low Temp. Geo. Well) (Geothermal Well)

-—Gensweﬂen—Shﬂ—Bme'——@@L—Lg—,—a-@O/

. Anticipated Welt Dritler: 1YV Vi Ko Erandeen ( MT LUE’SJT\ Driller's Lic. No. ___ 94 %

NOTE: The actual well driller must be identified prior to drilling

- Applicant’s Signature: %WW—%W _ Date: f)ﬂj‘ ///1 CO/OO/
e: v i

Title: OLONETE AL L gan.



ACTION OF T]‘!DEPART]WENT OF WATER IQSOURCES
s Permit is/)/f/éﬁmm%’/ Date,// //%/Qéﬂ/’;aw

\pproved, this permit authorizes the construction or modification of 2 well subject 10 the following conditions. READ CAREFULLY.

NERAL CONDITIONS:

This drilling permit is valid for two (2) months from the above approval date for the start of construction and is valid for one (1) year
rom the approval date for completion of the well unless extension bas been granted.

This permit does pot constitule an approval of the District Health Department or the Jdaho Department of Health and Welfare which may
be required before construction of this well. All wells must be drilled a minimum distance of 100 feet from a drain field. Domestic and
Public Water Supply well must be drilled a minimum of 50 feet and 100 feet respectively from a septic tank.

The well shall be constructed by a driller currently licensed in the State of Jdaho who must maintain a copy of the drilling permit at the
drilling site.

Approval of this drilling permil does not authorize trespass on the land of another party.
This permit does not constitute other local, county, state or federal approvals which may be required for construction of a well.
This drilling permit does not represent a right to divert and use the water of the State of Idaho.

If a bottom hole temperature of 85 or greater is encountered, well construction shall cease and the well driller and the well owner shall
contact the Department immediately.

SCIFIC CONDITIONS:
HLL SURFACE wATER RIGHTS 77Usy BE USED

LEFOLE  WELL  wsegp for IRPTGATIONV

THIE TE A 5&////{"%?€/7f:@/ well o Surface

Water vishts .

A@ZJQ M' ) A/A{m / Vg‘ / J

pature of Authorized Department Representative

EXTENSION OF DRILLING PERMIT Moo -

ension approved by Approval Date - TNV B

s exiension expires




Printed 10/11/2001
Ident No. 771550

Woell Tag No. D0021773

Well ID # 343473
Receipt # E027175

Approved Date 10/11/2001

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
DRILLING PERMIT

Relationship: Owner/Operator Phone: (208) 766 2506

Name: RALPH HUGHES
Address: 3141 WEST SAMARIA ROAD
MALAD (D 83252

Proposed Well Location:  Township 155, Range 35E, Section 25, NE, SE
COUNTY ONEIDA

Street Address of Well Site: OFF WEST SAMARIA/COUNTY LINE ROAD
MALAD CITY ID

Proposed Use of Waeil: Irrigation

Well Construction Information:
A Replacement

B. Proposed Surface Diameter: 14 Inches. Proposed Depth 250 Feet.
C. Anticipated Bottom Hole Temperature: 85F and lass

Constiruction Start Date: Oct 18 2001
Anticipated Well Driling Company: MOUNTAIN WEST (No. 543)

Applicant's Signature:
Title:




Waell ID # 343473

Well Tag No. D0021773

ACTION OF THE DEPARTMENT OF WATER RESOURCES
This permit is Approved on Thursday, October 11, 2001.

Signature of Authorized Dept. Representative




IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ONEIDA

THOMAS C. WILLIAMS and MARCENE )

L. WILLIAMS, husband and wife, ) Case No. CV-98-64
)
Plaintiffs, )
) JUDGMENT
Vs. ) State of tdaho
County of Oneida  { *
) 1 herety cartily thet the foregoing is 2 full, true and
RALPH HUGHES and DAVID G. ) conec cupy o the aiginl In th ebove onttad
HIGLEY and MARIE HIGLEY, ) Witnegs oy hand and affx e ses of said court .
husband and wife, ) mb_limmw.
) Clerk of The Dissr
District Cout
~ Defendants. ) .
Deguny

The above-entitled matter having been set for trial before the Court came on regularly before
the Court for hearing pursuant to Order of the Court dated March 10, 1999, and Stipulated
Settlement Agreement between the parties on March 12, 1999, at the hour of 10:00 a.m. in the
Courtroom of the Oneida County Courthouse, Malad City, Idaho. The Honorable Peter D.
McDemmott, Distrid Judge, presided.

Plaintiffs Thomas C. Williams and Marcene L. Williams, husband and wife, appeared in
person and through their attorney of record, Steven R. Fuller. Defendants Ralph Hughes and David
G. Higley and Marie Higley, husband and wife, appeared in person and through their attorney of
record, Randall C. Budge of the firm Racine, Olson, Nye, Budge & Bailey, Chartered.

The parties presented to the Court an Agreement executed by the parties for the purpose of
fully compromising, settling and resolving the differences and ending this litigation, together with
a protest pending before the Idaho Department of Water Resources in the matter of the Application

JUDGMENT - Page 1 MICml

e L T T
SRS .?ﬂ“,»f



for Transfer of Water Rights by Samaria Water & Irrigation Company, Transfer No. 5276. The
Court having read the Agreement approves the same. Judgment should be entered in accordance
therewith. Now, therefore, |

IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

1. The Agreement attached hereto is hereby approved by the Court and incorporated in
this Judgment by reference as if set forth fully.

2. A certified copy of this Judgment and the attached Agreement will be recorded in the
Office of the County Recorder of Oneida County, Idaho, and also filed with the Idaho Pepm'tm_el_lt
of Water Resources for the purpose of establishing the rights, duties and obligations of all parties

to the Agreement.

3. Plaintiffs’ Complaint is dismissed with prejudice.
4. Each of the parties will bear their own attorney fees and costs incurred herein.
DATED this day of March, 1999.

PETER D. McDERMOTT
DISTRICT JUDGE
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CLERK'S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the (§¥1 day of March, 1999, I served
a true and correct copy of the above and foregoing document to the
following person(s) as follows:

STEVEN R. FULLER [ 1 U.S. Mail
ATTORNEY AT LAW Postage Prepaid
PO BOX 191 [++T Hand Delivery
24 NORTH STATE STREET [ ] Overnight Mail
PRESTON, ID 83263 { ] Facsimile
RANDALL C. BUDGE [+ U.S. Mail
RACINE, OLSON, NYE, BUDGE & Postage Prepaid
BAILEY, CHARTERED [ ] Hand Delivery
P.0. BOX 1391 [ ] Overnight Mail
POCATELLCO, ID 83204-1391 [ ] Facsimile
SAMARIA WATER AND IRRIGATION CO [+ U.8. Mail
DAVID EDWARDS, PRESIDENT Postage Prepaid
CHARLENE TUBBS, SECRETARY [ 1] Hand Delivery
310 SOUTH 5800 WEST [ ] Overnight Mail
MATAD, ID 83252 [ ] £ACSIMILE

"‘§ 3g,,,, ;, )\mgﬁh
Cler
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AGREEMENT

THIS AGREEMENT made this _]iﬁday of March, 1999, by and between THOMAS C.
WILLIAMS and MARCENE L. WILLIAMS, husband and wife, (hereinafter "Williams") and
ORILLA BARRY HUGHES, a single person (hereinafter "Orilla") and RALPH HUGHES, a
single person (hereinafter “Hughes”) and DAVID G. HIGLEY and MARIE HIGLEY, husband
and wife, (hereinafter "Higley").

WHEREAS, Orilla and Williams are the owners of certain real property located in Oneida

- County, Idaho. and more particularly described in Exhibit "A" attached hereto and incorporated
herein by reference together with appurtenant water rights consisting of 19-27/40ths shares of
stock in the Samaria Water and Irrigation Company; and

WHEREAS, Hughes is the owner and Higley is the lessee-operator of certain real property
located in Oneida County, Idaho, and m.ore particularly described in Exhibit "B" attached hereto
and incorporated herein by reference, together with appurtenant water rights consisting of 12-3/4
shares of stock in the Samaria Water and Irrigation Company; and

WHEREAS, a dispute has existed between the parties hereto with regards to the
points of diversion and places of use of theii." respective water rights described which has resulted
in litigation pending in Case No. CV-98-64 in the Sixth Judicial District of the State of Idaho in
and for the County of Oneida, together with a protest pending before the Idaho Department of
Water Resources (hereinafter “IDWR”) in the matter of the application for transfer of water right
by Samaria Water and Irrigation Company, Transfer No.5276; and

WHEREAS, the parties desire to enter into this agreement for the purpose of fully
compromising, settling and resolving their differences and ending the aforesaid litigation and
protest pending between them.

NOW. THEREFORE, for and in exchange of the mutual covenants, promises and terms
contained herein, the parties hereto agree as follows:

1. The parties agree and recognize that each owns certain water rights associated with
shares of stock owned in the Samaria Water and Irrigation Company (hereinafter “Samaria”) as set

forth below:
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OrillaBarry Hughes . . ... ... .. ... ... .. ... ... ..... 7-27/40 shares
Thomas C. Williams and Marcene Williams . ............... 12 Shares
Total © .ot 19-27/40 shares
RalphHughes .. ..... ... .. . ... ... ... ... .. .. 8-27/40 shares
David G. Higley and Marie Higley . ........... .. ... ...... 4 shares
Total ... ... . . 12-27/40 shares

2. The pending protest to Application No. 5276 by Hughes with the Idaho Department
of Water Resources against the inclusion of Williams' real property m the designated place of use
for Samaria shall be withdrawn by Hughes and IDWR will be authorized and directed to issue the
pending Transfer No. 5276 without further notice or hearing. The parties will execute such
documents and take such further action as may be required to insure that all of the parties' above
described properties are included within the authorized place of use of Samaria in accordance with
their applications on file with IDWR.

3. Samaria’s existing canal, which presently ends in the NE1/4 of the NW1/4 of
Section 25, Township 15 South, Range 35 East, B. M., will be extended to include the private
lateral ditch presently utilized by the parties running from the described end of the Samaria Canal
in a southeasterly direction through the NE1/4 of Section 25 to a point near the intersection with
the East section line where the respective headgates of Williams and Hughes divert water into their
private ditches. The parties hereby transfer and convey to Samaria all of their rights, title and
interests and an easement for access, maintenance and repair in and to the described ditch.
Samaria will thereafter have the sole and exclusive ownership and control of their extended canal
and be solely responsible to operate and maintain the canal and to measure and deliver the
respective water rights of the parties as described in this agreement, all in accordance with the |
usual practices and procedures of Samaria.

4. Samaria will cause to be designed and properly installed locking headgates with

measuring devices that comply with IDWR specifications at the point where the Hughes (1) and
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Williams' (1) headgates are currently located near the East Section line of Section 25, Township 16
South, Range 35 East of the Boise Meridian, and aiso where Orilla’s (2) headgates are located
approximately 1/8 mile upstream to the west to insure proper measurement and delivery of the parties’

respective water rights. Hughes will pay for their headgate and Williams will pay for their headgate

and Orilla’s.

5. During the months of December, January and February each year, all water flowing

in the lateral ditch servicing the properties of the parties shall be delivered to Hughes, except that
Williams shall be provided sufficient water for their actual livestock watering needs, including such
additional quantities necessary to insure delivery of stock water during periods of freezing but not
to exceed a total of 50 miner's inches (1 cfs).

During the months of November and March each year, and also after the irrigation season
commences April 1* and continuing until such time as Samaria begins active management and
delivery of irmgation water to it’s shareholders and delivery turns are commenced, one-half (44) of
any available water flowing in the lateral ditch which services all the parties shall be delivered to
Williams and Orilla and the other half shall be delivered to Hughes.

Once delivery turns have commenced; each party shall take any excess water available during
that party's delivery tum, and the other party'sirrigation water would be shut off. When neither party
is taking a delivery turn, all excess irrigation water shall be delivered to Hughes. Once Samaria
ceases administering the irrigation water through delivery tumns in the fall, any excess water flowing
in the lateral ditch shall be divided one-half (1%) to Williams and Orilla and one-half (V%) to Hughes
through the end of November.

6. Notwithstanding any other provision of this agreement, Williams and Hughes shall be
entitled to sufficient water from the lateral ditch to meet their reasonable livestock watering needs
not to exceed fifteen (15) miner's inches each throughout the year to the extent there is water
available from Samaria.

7. Any existing water rights pertaining to the well commonly known as the “Hughes
Pump” located on the property of Hughes in the NE1/4 of the SE1/4 of Section 25, Township 15
South, Range 35 East, B.M.,, are deemed forfeited by the parties due to nonuse pursuant to Idaho
Code § 42-222(2). Hughes may level the holding pond and any salvage proceeds received from
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the pump, motor and electrical panel] will be disbursed to the owners in accordance with their
ownership interests. |

3. In addition to the shares of stock each party owns in Samaria, the parties also
recognize additional water rights as set forth below:

Orilla Hughes - 1/8 interest in irrigation and livestock water from Alridge Canyon and
Big Canyon; 1/2 interest in irrigation and livestock water from Water Canyon.

Ralph Hughes - 1/8 interest in irrigation and livestock water from Alridge Canyon and
Big Canyon; 1/2 interest in irrigation and livestock water from Water Canyon.

9. Each party agrees to not interfere with the delivery and use of each other’s
respective water rights described in this agreement; and, further will cooperate with Samaria and
not interfere with the operation and maintenance of the lateral ditch and all diversion and
measurement structures and facilities.

10.  The parties hereby mutually release and discharge each other from all claims,
demands or actions, that each may have whether known or unknown, arising directly or indirectly
out of the subject matter of the aforesaid Case No. CV-98-64 in the Sixth Judicial District Court
of the State of Idaho in and for the County of Oneida and/or IDWR Transfer No. 5276. This
agreement is intended to be a compromise of disputed claims and is not to be construed as an
admission by any party.

11.  This agreement constitutes the entire agreement between the parties, shall not be
modified or amended except in writing signed by the parties; and, shall be binding upon the
parties hereto, together with their heirs, successors and assigns.

12.  Upon execution this agreement will be filed with the Oneida County District Court
in Case No. CV-98-64 and incorporated in a final Judgment dismissing the pending litigation with
prejudice. Said Judgement will be recorded in the deed records of Oneida County and filed with
IDWR. Williams and Hughes to each bear their own attorneys fees and costs incurred in such |,

action.
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DA /ED this /2 day of March, 1999.

M.WM% o A

4 ‘
%ﬁOMAS C. WILLIAMS MARCENE L. WILLIAMS
/zw L////udg(zwﬁ— \.QZM(/_J//
ORILLA BARRY HUGHES 4

) - -

By: ‘—3’1 LA B 7; \’ Lj/;d.-n- e’
Marcéne L. Williams
Guardian and Conservator of the
Estate of Orilla Hughes, an incapacitated
person.

DATED this [Z‘”:!ay of March, 1999,

Zarpl K ﬁ/&é

RALPH HUGHES
- g .
/f) /‘;,‘, y{"—/ ’(.// /LL.("(L//
DAVID G. HIGLEY L ]{ S
1

/ )

\-/”/\ e \,k,«.m/ 2 et Lj}

MARIE HIGLEY J
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ACCEPTANCE AND AGREEMENT OF SAMARIA

Samaria Water and Irngation Company hereby accepts and agrees to be bound by the terms and
conditions of paragraphs 3 through 6 of the foregoing Agreement.

DATED this [{e th day if March, 1999.

SAMARIA WATER AND IRRIGATION COMPANY

David Edwards, resident

i g . i 7 L
Attested: L g in L M o
Secretary
STATE OF IDAHO )
R } ss.
County of 0 vie LAQ )

OE this Eifot‘}lag of March, 1999, before me, the undersigned, a Notary Public in and for said State, personally
appeared [ ra'y and _Cay{ean T o Es s

the President and Secretary respectively
of Samaria Water and Irrigation Company, known or identified to me to be the persons whose¢ names are subscribed to
the within instrument and acknowledged to me that they executed the same.

Wiy,

% NOTARY PURBLIC for State of Idaho
H Residing at: #/za¥on , 0
s Comm. Expires: 2/ < / S5
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STATE OF IDAHO : )
) 85.
County of Franklin )

On this } % day of March, 1999, before me, the undersigned, a Notary Public in and for said State, personally

appeared THOMAS C.. WILLIAMS and MARCENE L. WILLIAMS, known or identified to me to be the persons whose
names are suhscri%qqu e vgthin instrument and acknowledged to me that they executed the same,
et weitg,y I
a == 2® oy '
P vy T

:‘.‘ Q—:- el __-11? }’.-.-.s::‘ l: 2 g
It - -
st e NOTARY PURLIC for State of Idaho
Los Feon© S Residing at: . Idaho
=" ;»‘?'-..‘ "'.,:7:9 Comm. Expires: 249705
.. n. Ttuae . - . ]
-'.,:C cr \D?:." 5[!1/%
ey
STATE OF IDARC )
’ )
County of Oneida )

On this P" day of March, 1999, betore me, the undersigned a Notary Public in and for said State, personally
appeared MARCENE L. WILLIAMS, known (o me to be the person whose name is subscribed to the within instrument
as the Guardian and Conservator of the Estate of ORILLA BARRY HUGHES and acknowledged 10 me that she subscribed

the name of ORILLA BARRY HUGHES thereto as principal, and her own name as Guardian and Conservator of Orilla
Huglhes.

GATienn,
IS bl -

.)v‘" L C
Tt ) ‘e O
Q- . _\O'T,i!?}_ o

¥

.
* = - g
-

T TP

* NOTARY PU

Y Ll n© s Residing at: , Idaho
L, ...o:‘{\g s Comm. Exp.: 2;;9#‘05

L ;.__"“" o o~ of ooy

e On D ;“‘\* /

RLEETITIITUL L

(_3 for State of Idaho

[

STATE OF IDAHO )

) §8.
County of Oneida )

On this I Z day of March, 1999, before me, the undersigned, a Notary Public in and for said State, personally
appeared RO HUIGHES, known or identified to me to be the person whose name is subscribed to the within instrument

and ac}gs\’!‘vlglgﬂ- tﬂgyj{h@t he executed the same.
Y (N

g S e
6\

E_:f{:“" * Pt Ly,

C
T & PuBYY Jo 0 NOTARY PUBLIE fgr/zate of 1daho
%""od)} «4-;-'""".\.;‘%;"’7 Em"gsa;;i@ . L
sy, : K R : 10/ _
“Hrn /14/2000
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STATE OF IDAHO . )
} s8.
County of Oneida )

On this _jZ- day of March, 1999, before me, the undersigned, a Notary Public in and for said State, personally
appeared PAVID G. HIGLEY and MARIE HIGLEY, known or identified to me to be the persons whose names are
suhqgﬁ&c@m%cﬁmg; g instrumnent and acknowledged to me that they executed the same.

: -'. n0TAz S

:o g [

LR -— - H

Y% s c &§*.

L, UELYS S NOTARY PUBLI® fpr State of Idaho
" g b 0 & Residing at: ¢€€ /Z e

"-‘._"'6 OF (D P:““c Comm. Expires: /O/J"j /L&'Ja
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-EXHIBIT "a"

Property owvned by Orilla Barrv Hughes

Township 15 South, Range 35 East of the Boise Meridian:

Section 25:

ALSO,

Commencing at a point 447.5 feet North along the
section toc the center of the County Road and North
70°00' West 1109.2 feet along said road from the
East Quarter Corner of Section 25, and running
thence South 20°00' West 1174.6 feet, thence South
88°30' West 167 feet, thence North 66°00' West 255
feet, thence Scuth 1142.46 feet to the Sixteenth
Line, thence West 2468.05 feet along the Sixteenth
Line to a point 968 feet East of the West line of
Section 25, thence North 12°35' East 371 feet,
thence North 65°25' East 1730 feet, thence North
24°04'40" East 1557.37 feet to the center of County
Road, thence South 70°00' East 1043.2 feet along
said road to the point of beginning.

Township 15 Scuth, Range 35 and 36 East of the Boise Meridian:

Sections 24,

25, 1%, 30:

Commencing at a point 474.10 feet North to the
North side of the County Road and North 70°00' West
430.15 feet along said road from the East Quarter
corner of Section 25, and running thence North
70°00' West 1780.5 feet, more or less, along said
road, thence North 23°00' East 1664 feet, thence
West 135 feet, thence North 9°00' East 1359 feet,
thence North 800 feet, thence North 89°21' East 1196
feet, thence South 62°06' East 1632 feet, thence
North 89°11' East 1310 feet, thence South 1°20' East
255 feet, thence South 89°21' East 630 feet, thence
South 82°31' East 792.17 feet, thence South
17°21'50" West 1211.98 feet, thence West 80 feet,
thence North 49°08'30" West 1124.96 feet, thence
North 6€2°06' West 1055.72 feet, thence South
22°65'30" West 2445.9 feet, thence South 71°30' East
850 feet, thence South 28°13' West 1616.55 feet to
the point of beginning.

Property owned by Thomag C. Williams and Marcene William

Township 14 South, Range 36 East of the Boise Meridian

Section 30:

EXSWY, NWYSEY.




T-3599

Sec. 19,24,25,30
Twpel5 So.

Rge. 35 & 36 EBM

Ralph Hughes

Ewl".f L‘:JL “B N

105926

Townshlp 15 South, Range 35 East of the Boise Meridian;

Section 25: Commencing at the East Quarter Corner

of Section 25, and running thence North L47.5 feet
along Section Line, to the center of County Road,
thence North 70°00' West 908 feet along center of
County Road, thence South 13°51' West 315.4 feet,
thence South 60°27' East 260 feet, thence South
2904,2'30" West 878.7 feet, thence North 62°00' Vest
346.6 fegt, thence South 8803C"' West 167 feet, thence
North 66°00' West 255 feet, thence South 1142.46 feet
to the Sixteenth Line, thence East 1843.95 feet to the
Section Line, thence North 1320 feet along the Section
Line to the place of beginning.

AL30,

Townsh;p 15 South, Ranges 35 and 36 East of the Boise

Meridian; Sections 24, 25, 19, 30: Commencing at

a point 474.10 feet North of the North side of the

County Road from the East Quarter Corner of Section

25, and running thence North 70°00' West 430.15 feet
along said Road, thence North 28°13' HEast 1616.55

feet, thence North 71030' Hest 850 feet, thence

North 22055'30" East 244,5.9 feet, thence South 62C06' East
1055.72 feet, thence South 49°908'30" East 1124,.96 feet,
thence East 80 feet, thence North 17°21'50" East 1211,93
feet, thence South 82031' East 1152.83 feet, thence

South 1°17' East 1047 feet, thence South 87°58' test

24,10 feet, thence South 00637' East 1283 feei, thence
North 86° 53' East 980.5 feet, thence South 30°30'VWest
2303 feet, more or less, to the North side of County Road,
thence North 70°00' test 1390.39 feet, more or less,
along said County Road to point of heginning.

TOGETEER WITH 8 27/40 shares of the capital stock of

the Samaria Water and Irrigation Co.

ALSO, 2/7th interest in the irrigation pump lmown as

Hughes Pump located in the NE} of the SBE}f of Sec.25,
T155, R35 EBH, together with the right of use of holdlnv
reservoir in conJunctlon with said pump.

ALSO, 1/8 interest in and to the water of Alridge (Alred)

and Big Canyon.

ALSO, 4 interest in and to ‘the waters of Water Canyon.




ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 15-7223 Reviewed By:
Yes No
Proof received timely? X
License examination fee X
required?
Appropriate fee X
submitted?
Receipt No.: E027480,
C075196
Additional Amount Due:
Name and address X
same as permit?
Are the water uses X
correct?
Priority Calculation
Date proof received 09/16/2004
Date proof due = 11/01/2004
Lapse notice sent -
No. of days late =0
Holiday allowance +
Priority date + 02/26/2002
New priority date = 02/26/2002

Deficiencies of Actions ltems

Acknowledge proof, request region to contact customer and do a field examination as soon as

possible.

dgibson

Drilling permit required?

Drilling permit No.:

Drilling permit upgrade
needed?

Well driller's report filed?

Measuring device required?

Measuring device installed?

Measure device waiver
requested?

Yes

X

X

Date: November 8, 2004
No



State of Idho @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 22, 2003 KARL J. DREHER

Director

RALPH HUGHES
3141 W SAMARIA RD
MALAD ID 83252

RE: Permit No. 15-7223

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987 a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

L, i B



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Shelley W. Keen
Water Rights Supervisor

SWK:klt

Enclosure(s)

e
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CERTIFICATE OF SERVICE

| hereby certify that on September 22, 2003 | mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the
person(s) listed below:

RE: WATER RIGHT NO. 16-7223

RALPH HUGHES
3141 W SAMARIA RD
MALAD ID 83252

Kari Lynn Townsend
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preiiminary order with the department
within fourteen (14) days of the service date of this order. The depariment will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b} the service
date of a denial of a petition for reconsideration from this preliminary order, or {c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
- order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board} is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on ali other parties to the
praceedings in accordance with IDAPA Rules 37.01.01302 and 3> %@3 ules of Procedure
302 and 303). ' ’L(EE‘B

MAR Y D
Page 1 2004



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the writien briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The depariment will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

panty has filed a petition for reconsideration with the agency head, the final order
becomes effective when:;

(@) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, |daho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

. A hearing was held,
i. ~  The final agency action was taken,
iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28} days of this preliminary order becoming
final. See section 67-5273, ldaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2
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m NG INSURANCE COVERAGE IS PROVIDED with Cettified Mail. For
valuables, please consider Insured or Registered Mail.

m For an additional fes, a Return Receipt may be requested to provide proof of
delivery. To obtain Return Receipt 4ervice, pleass complete and attagh a Beturn
Receipt (PSForm 3811) to the article and add applicable postage to cover the
fae. Endorse mailpiece "Return Receipt Requested”. To receive a fée waiver for
a dupligate raturn receipt, a USPS postmark on your Certified Mail recsipt is
required,

M For an additional fee, delivery may be restricted to the addressee or
addressee’s autherized agent. Advise the clerk or mark the mailpisce with the
endorsement “Restricted Delivery",

w If 2 postmark an the Certified Mail receipt Is desired, please present the arti-
cle- at the post office for postmarking. If a postmark on the (':ﬁ:l Mail

regalpt Is not needed, detach and affix label with postage and m:
I T: Save this receipt and present it when making a iry.

PS Farm 3800, July 1999 (Reverse) 102595-99-M-1938
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required.
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State of IBho L
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Afrport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

November 21, 2002 KARL J. DREHER
Dircctor

RANDALL BUDGE
PO BOX 1391
POCATELLO ID 83204-1391

THOMAS WILLIAMS
2643 W SAMARIA RD
MALAD ID 83252

Re: Application for Water Right No. 15-7223
Dear Interested Parties:

The Department of Water Resources (department) has issued the enclosed
Preliminary Order pursuant to section 67-5243, Idaho Code. It can and will become
a final order without further action of the Department unless a party petitions for
reconsideration or files an exception andfor brief as described in the enclosed
information sheet.

If you have any questions, please call me at (208) 334-2190.

Sincerely,

e iylir

Sue Taylor
Senior Secretary

Enclosures

CC: Norm Young
Glen Saxton
Dick Larson
Raiph Hughes
Harold Jones, Eastern



Responding to Preliminary Orders Issued
By the Idaho Department of Water Resources

The accompanying order is a "Preliminary Order" issued by the Idaho
Department of Water Resources (“department”) pursuant to section 67-5243, Idaho
Code. It can and will become a final order without further action of the department
unless a_party petitions for reconsideration within fourteen (14) days after issuance or
files exceptions and briefs as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the
hearing officer within fourteen (14) days of the service date of this order. The hearing
officer will act on a petition for reconsideration within twenty-one (21) days of its receipt,
or the petition will be considered denied by operation of law. See Section 67-5243(3)
Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the
service date of a denial of a petition for reconsideration from this preliminary order, or
(c) the failure within twenty-one (21) days to grant or deny a petition for reconsideration
from this preliminary order, any party may in writing support or take exceptions to any
part of a preliminary order and maty file briefs in support of the party's position on any
issue in the proceeding with the Director. Otherwise, this preliminary order will become
a final order of the agency.

If any party appeals or takes exceptions to a preliminary order, opposing parties
shall have fourteen (14) days to respond to any party's appeal. Written briefs in support
of or taking exceptions to the preliminary order shall be filed with the Director. The
Director retains the right to review the preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall
allow all parties an opportunity to file briefs in support of or taking exceptions to the
preliminary order and may schedule orat argument in the matter before issuing a final
order. If oral arguments are to be heard, the Director will within a reasonable time
period notify each party of the place, date and hour for the argument of the case.
Unless the Director orders otherwise, all oral arguments will be heard in Boise, Idaho.

Page 1
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with
the Director in connection with the preliminary order shall be served on all other parties
to the proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the
written briefs, oral argument or response to briefs, whichever is later, unless waived by
the parties or for good cause shown. The Director may remand the matter for further
evidentiary hearings if further factual development of the record is necessary before

issuing a final order. The department will serve a copy of the final order on all parties of
record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective
fourteen (14) days after its issuance if a party has not filed a pstition for
reconsideration. If a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

{(a) the petition for reconsideration is disposed of; or

{(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order
becomes final, any party aggrieved by the final order or orders previously issued in this
case may appeal the final order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in which.

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv, The real property or personal property that was the subject of the agency
action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order
becoming final. See section 67-5273, [daho Code. The filing of an appeal to district
court does not itself stay the effectiveness or enforcement of the order under appeal.
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 15-4209
WATER RIGHT NUMBER: 15-4209
Owner Tvpe Name and Address
Current Owner MARCENE L WILLIAMS
2643 W SAMARIA RD
MALAD CITY, iD 83252
{208)766-2682
Current Owner THOMAS C WILLIAMS
2643 W SAMARIA RD
MALAD CITY, ID 83252
{208)766-2682
Priority Date:  01/01/1939
Basis: Statutory Claim
Status: Active
Source Tributary
SPRING SINKS
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 1/01 to 12/31 0.040 CFS

Total Diversion: 0.040 CFS

Location of Point{s} of Diversion

SPRING NW1/4SE1/4 Sac. 36, Twp 155, Rge 35E, B.M.
ONEIDA County
Place of Use
STOCKWATER
Twp Rge Sec | E NW I sSwW SE

I
Elﬂﬂlﬁﬂl%{ﬁ%l@ﬁl&

N |
Elmlﬂlﬁllﬁlwlﬁﬂlﬁllﬂﬁlﬂﬂlﬂlﬁﬁ
| I

—— ——

|
158 35E 25 |
|

nditions of roval;

Remarks:
Comments: MIC ROFILMED

Dat nd Other Information;



Page 2 11/05/2002
IDAHQ DEPARTMENT OF WATER RESOURCES
Water Right Report 15-4209
Dates and Other Information:
Licensed Date:
Decreed Date:

Water Supply Bank Enroliment Acceptad:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector: OR

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decreea Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

MICAUF i MED

MAE G 2004



o o
. State of Idaho |
DEPARTMENT OF WATER RESOURCES

R Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
{ FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
September 10, 2002 " Director

Randall Budge

Attorney at Law
P.0O.Box 1391

Pocatello, ID 83204-1391

Thomas C. Williams
2643 West Samaria Road
Malad, ID 83252

Re:  Protested Application for Water Right no. 15-7223 in the name of Ralph Hughes
Gentlemen:

At the close of the hearing for protest against application for water right no. 15-7223,
conducted on June 27, 2002, I stated that I would review the records of the Idaho Department of
Water Resources (IDWR) to determine if there was data that would help me consider whether
the application should be approved or rejected. I asked IDWR’s hydrology section to produce
any monitoring well information in the area. I also asked for previous reports prepared by
hydrology staff that would heip me determine water availability and whether the proposed
diversion of water would injure other water rights. Finally, I searched the well drillers reports
for information about existing well construction and the geologic formations encountered while
drilling.

Enclosed are copies of well drillers’ reports for wells drilled in Section 25, T15S, R35E.
1 also searched for well logs in Section 30, T15S, R35E, but couldn’t find any.

Also enclosed are two brief reports written by Shane Bendixson of IDWR. Finally,
enclosed is a page of hydrographs of data from wells monitored in T158, R35E. '

I intend to use the information forwarded to you in writing a decision.

Sincerely,

Gary Sgackman
Encl.

Cc:  Ralph Hughes

Harold Jones, Eastern Region Moo
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MEMORANDUM
December 7, 2000

To: Norm Young and Dennis Dunn

Through: Bob Sutter

From: Shane Bendixsen & Bill Ondrechen

Subject: Large Scale Ground Water Development in the Matad Basin (Basin 15).

It is our understanding that that in the years 2000 and 2001there have been 31
applications amounting to 154 cfs to divert ground water in the Malad Basin and it is
estimated this could increase to 200 cfs by 2002 (per communication Dennis Dunn,
IDWR Eastern Office). It is also our understanding that only approximately one third of
the new applications are for new development. The rest are for conversion from surface
to ground water or supplemental to surface water. Concern has also been raised that the
loss of recharge from the surface water delivery system will be lost

Attachment #1 presents the extent of the Malad Basin with ground water elevations and
flow directions. No mass measurement has been completed so measurements over time
were combined to provide enough data. While only a generalization, it is seen the flow
direction is south out of the basin into Utah.

Attachment #2 presents ground water hydrographs. Four are currently monitored by the
USGS and one has several ‘spot’ measurements since 1992 associated with water quality
monitoring. As presented, ground water levels fluctuate seasonally and with dry and wet
periods, but are still at approximately the same level as they were in the mid 1940’s, Well
15835E-01DAA1 does show a loss of approximateiy 10 feet, but has remained stable
since 1960. '

Pluhowski (1968), estimated that approximately 100,000 acre feet of surface and ground
move into the basin each year as recharge. Burnham and others (1969), showed that while
the limited amount of data prevents a precise estimate, this was a good estimate.
Burnham and other’s also stated that approximately 50,000 acre feet of ground water left
the basin as underflow. This was based on Darcy’s equation with an assumed
transmissivity and gradient.

Kramber and others (1993), estimated that approximately 52,177 acres was being
irrigated with surface and ground water. Assuming the depletion rate of 1.18 AF/Y (Hill,
1989), the total depletion is approximately 62,000 AF/Y. If it is assumed that the
majority of water leaving the basin is underflow, Pluhowski’s 100,000 AF/Y estimate of



recharge and Burnham and others estimate of 50,000 AF/Y leaving the basin as
underflow closely fits the total depletion rate of 62,000 AF/Y.

Since it is estimated that approximately one third of the new apptications are for bringing
new land under irrigation this amounts to an additional use of 54 cfs or approximately
2,540 acres. This will create an additional consumptive use of 3,050 acre feet per year or
an increase of approximately four percent. The total depletion rate will be 65,000 acre
feet per year which is still far below the estimated recharge of 100,000 acre feet per year.

Recharge to the aquifer lost by the conversion from surface water to ground irrigation
should be negligible because the surface water will still be used for irrigation on the
remaining lands.

Burnham and others (1968) also estimated that water in storage in the upper 300 feet of
the aquifer was 1.8 million-acre feet. Therefore the increased depletion to aquifer storage
will not be measurable.

Based on our discussions with the State of Utah concerning delivery of natural and stored
flow across the state line in the main Bear River, the topic of I1daho’s use in the Malad
has never been a concern to Utah. Both the surface and ground water in the Utah portion
of the Malad Basin become more saline toward south, and they have stated there is
limited use of those waters. Most use is made of the relatively cleaner Bear River water,

In closing, ground water levels are approximately the same as they were in the early
1940’s, Recharge to the basin is approximately 100,000 AF/Y. Approximately half is lost
to evapotranspiration and the other half leaves as underflow. The added four percent
increase in total depletion will not be significant relative to the overall Malad Basin water

supply.
REFERENCES

Burnham, W.L.., Harder, A.H., and Dion, N.P., 1969, Availability of Ground Water
for Large Scale Use in the Malad Valley-Bear River Areas of Southeaster Idaho,
An Initial Assessment: U.S. Geological Survey Open File Report.

Hill, HW,, et al. 1989 Duty of Water Under the Bear River Compact: Field Verification
of Empirical Methods for Estimating Depletion. Research Report 125. Utah
Agricultural Experiment Station, Utah State University, Logan Utah.

Kramber, W.J., and others,1993, Idaho’s System of Water Use in the Bear River Basin,
published in Geo Info Systems , May 1993, p.48.

Pluhowski, E.J., 1968, Hydrology of the Upper Malad River, Southeastern Idaho: U.S.

Geological Survey open file report. L
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June 6, 2000

MEMORANDUM

To: Jeff Peppersack

Through: Bob Sutter

From: Shane Bendixsen & Bill Ondrechen

Subject: Large Scale Ground Water Development in the Malad Basin; Applications 15-
07180 through 1507185.

It is our understanding that six new permits to divert ground water in the Malad Basin
{Basin 15) have been applied for. Attachment #1 presents the points of diversion and
corresponding flow rates. The total diversion rate for the combined six new permits is
28.14 cfs to irrigate 1,407 acres. Based upon the agreed upon depletion rate of 1.18 acre
feet per acre (AF/A) by the Bear River Compact, this amounts to a total ground water
depletion of 1,660 acre feet per year {(AF/Y).

Attachment #2 presents ground water elevations and flow directions based on various
measurements since 1950. No mass measurement has been recorded so measurements
over time were combined to provide enough data. While only a generalization, it is seen
the flow direction is south out of the basin into Utah.

Attachment #3 presents ground water hydrographs. Four are currently monitored by the
USGS and one was discontinued in 1992, As presented, ground water levels fluctuate
seasonally and with dry and wet periods, but are still are at approximately the same levet
as they were in the mid 1940’s,

Pluhowski (1968), estimated that approximately 100,000 acre feet of surface and ground
move into the basin each year as recharge. Burnham and others (1969), showed that while
the limited amount of data prevents a precise estimate, this was a good estimate.
Burnham and other’s also stated that approximately 50,000 acre feet was ground water
left the basin as underflow. This was based on Darcy’s equation with an assumed
transmissivity and gradient.

Kramber and others (1993), estimated that approximately 52,177 acres was being
irrigated with surface and ground water. Assuming the depletion rate of 1.18 AF/Y, the
total depletion 1s approximately 62,000 AF/Y. If it is assumed that the majority of water
leaving the basin is underflow, Pluhowski’s 100,000 AF/Y estimate of recharge a%lﬁg )
ﬁr"* .Jt-..l-.!’i-'_;.
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Burnham and others estimate of 50,000 AF/Y leaving the basin as underflow closely fits
the total depletion rate of 62,000 AF/Y.

The added depletion of 1,660 AF/Y therefore amounts to an increase of approximately
two to three percent total depletion (1,660 divided by 62,000). Burnham and others
(1968) also estimated that water in storage in the upper 300 feet of the aquifer was 1.8
million acre feet. Therefore the increased depletion to aquifer storage will not be
measurable.

Based on our discussions with the State of Utah concerning delivery of natural and stored
flow across the state line in the main Bear River, the topic of Idaho’s use in the Malad
has never been a concern to Utah. Both the surface and ground water in the Utah portion
of the Malad Basin become more saline as you move south, and they have stated there is
limited use of those waters. Most use is made of the relatively cleaner Bear River water.

In closing, ground water levels are approximately the same as they were in the early
1940’s. Recharge to the basin is approximately 100,000 AF/Y. Approximately haif is lost
to evapotranspiration and the other half leaves as underflow. The added two to three
percent increase in total depletion will not be significant relative to the overall Malad
Basin water supply.

REFERENCES

Burnham, W.L., Harder, A.H., and Dion, N.P. Dion, 1969, Availability of Ground Water
for Large Scale Use in the Malad Valley-Bear River Areas of Southeaster Idaho,
An Initial Assessment: U.S. Geological Survey Open File Report.

Hill, HW., et al. 1989 Duty of Water Under the Bear River Compact: Field Verification
of Empirical Methods for Estimating Depletion. Research Report 125. Utah
Agricultural Experiment Station, Utah State Untversity, Logan Utah.

Kramber, W.J., and others,1993, Idaho’s System of Water Use in the Bear River Basin,
published in Geo Info Systems , May 1993, p.48.

Pluhowski, E.J., 1968, Hydrology of the Upper Malad River, Southeastern Idaho: 1.S.
Geological Survey open file report.

cc Norm Young
Glenn Saxton
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Hydrographs of Observation Wells in
Township 15 South, Range 35 East, B.M.
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r I3 the lima tha fig was removes.
Firm Name__ A7 . ¥R Fim, No. S # S
10. STATIC WATER LEVEL OR ARTESIAN PRESSURE: L
_A3" . belowground  Arlesian prassure Ib. Firm Otticial_ {4/ ellscmen, T Bhorma vae b~ 6-78
Depth flow encountared _______ ft. Describe access pirt or and

conirol devices:

Supervisor orOnerator_Mm ‘f%’@ate & -6 ‘73

151gn once f Frem Othcial & Oparalor)
FORWARD WHITE COPY TO WATER RESCURCES




lm 234-7

G PERM'*a&Ea%

2
NagchNiU //ﬁﬂd’t-_m L-rm({'/

pddress &/ D SO Z A A it

IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER'S REPORT

e Typewriter or Ba'ipolnt Pon

e

o

Cly & R L i _)__,__Jsmle_:_,’.np__mﬂ__A

4. LOCATION OF WELL by legal description:
Skelch map location mus! agree with writtan locatian.

N

Otfice V1se Only
Dinspectedoy
Twp____ Poe_ ___ Sec
[ P I V7 N P
11. WELL TESTS: Lat Long: T
* Pump - 1 Bailer AN . Flowing Anega:ﬁd_“
Yield Qal Jonn Drawdowr . Pumfunig Loval Tima 1
YT R -7 13 L.
Waler Tamp, i Bottom hole temp.

Water Quality lest ar commenis:

__. Dapth first Water Encountered
12, LITHOLOGIC LOG: (Describa repaivs or sbandonmsnt)

Water

J Twp.‘_zl.’f!, Noth'! or  South (= Er':?':] From | To | Ramarke: Lithatogy, Water Quality & Temparature | ¥ | ¥
" Age. L=.%5._  Eam &7 or {/West N ?10 %) 'Z;D'p il L e kS
Yoo 25 . __n_2lthu sirhue (g laolsal dime - &4&‘25 £eou
- GoviLot . Counly o2/ [?'"; Ve % T & lanl Ny ’y
1 Lat Long: & |oelfed rAscies \’“ﬁ»'lﬂu-c.f
Address of Wall Sita__ P - L Vddn] o Sand
_..Cily o 70| 29| Bocths @ LAy ]
Tl &1 Wast A of fosd + DﬂlﬂmimMo’annAﬂj ¥ v ¥
Lt. Bk, ) Sub,Nemae__ . ___ —
4, USE:. e
/ﬁomasnc Li Munlelpal ] Monitor ! Hrrigallon L
. Tharmal "] Injection 7 Uther.__ .
5, TYPE OF WORK ahack all that ﬂpply {Replacemant slc.)
A NewWel ) Modity . Abandonmenl {0 Othar— -
6. DRILL METHOD
#hirAolary [ Cabls 17 Mud Retary  Z Other___ ]
7. SEALING PROCEDURES
SEALFILTER PACK avount | METHOD
Malgrial F'omJ To spig:‘;ﬂ‘;'
flai et e | i Lo« Sor
Was drive shoe used? i= ¥ | N Shoa Depih(s) I .
Was drive shoe seal tested? ¥ TN How?
8, CASING/LINER:
Dumaiar]. From ] 1o | Gay Maleal__ | Casing  Liner  Woldod Throsded L R E GBI VED—
I ) JI s 9] -
oo o o Ao
8] ju o] i i_ﬁ iﬂSG
Length of Headpipe___ Lengin of Tallpipe, — —crmn}m O ot
0. PERFORATIONS/SCREENS
2 Pedoratians Method, e e ‘
7! Scrasns Scraen Type — Complaled Dapth____ (Measurable)
Date: Starled </ = _A,ﬁ___/anmplmed_,:f/;_ 2 ZF
From To Slol Grim | Numpar |Drameler|  Malenal Gasng Linar
o i 13. DRILLER'S CERTIFICATION
| Lo WY, L ' 1AM certify that all minimum well cansiruction standards were compliad with at
A il ] . U the nmeirw was removed.

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:
/42 t.veiowground  Artesian prassure b

Depth flow encountered _ .___N. Describe access portar
control devices:

Firm Nm‘z_/_re.oé&uﬁ-’e: " eF g2l @5 Fimbo, L 1E

Firm Oflicial - Dale,.ffzﬁ?ﬁ _:E_Cf/
and
Supervisor pr Operalor. e _Date_

(Sign once f Fum Othcial &, Oparator)

FORWARD WHITE GOPY TC WATER RESOURCES

M s

ST

'Mﬁ;

.
; Hir
e f‘f’yi-ff,'f%?




; .
\j‘;" & IDAHO DEPARTMENT OF WATER RESOURCES Sffes Uss Oy
\,\\Q WELL DRILLER'S REPORT inspectedby
Q Use Typawriter or Rallpolnt Pen Twp_____Rge____Sec
o Ya___ w14
1. DRILLING PERMIT NGO, 47 - ‘a—{ - 4208 . ¢s0 11, WELL TESTS: Lat,  : :  Long:
Omar IDWR No.,_ S O ;. Pump . Bailer * Air . Flowing Aﬂpgan
2. OWNEH Yruld gt Smen 1 Dradumn . Punfuig Levwl Titrm
tame. U"r7f°v fuq/n,rﬂ.. . S N7 i
- Ntross 1 5 San, yeia_ R4 i A e
Oy maer{Zp % 23 3 K
Watar Termnp. Battom hele temp.
3. LOCATION OF WELL hy lagal description: Water Quatity tesl or comments; —_
Skgith map lotation mus) agrae with writlen focation. Depth first Water Encountersd
u 12. LITHOLOGIC LOG: {Dwscriba rapaics o abandonmant) Water
l j Top £ Nomh o Souh o | From [ 1o { Remarks: Lithalegy, Water Guallty A Temgeratura | ¥ | W
w 1 . Age. 3% Bastje o wesi 10 (40 |Lravs  colMac otey '
“Sec. A5 __ ue Ao vie Bl |6 lye bl X)
Gov't Lol Cnu‘rgly’" oo B
Lat; : : Leng: :
Addrass of Well Sita___ 53 Aa
Q.
G al Mt nmme of rogdd + Drvianee Io Anan of Eandman)
L Bk Sub. Namae
- 4. USE:
] ¥ Domeslic i Muricipal I Monhor 1 ngation
Tharmat 7 Imjaction T Crher .
5, TYPE OF WORK chock all that apply {Replocement ete.)
&£ Newwelt T Modily I Abandonment i Oiher
6. DRILL METHOD
Al Rolary  ACable 7 Mud Actary " Glhar HECEIVED
7. SEALING PROCEDURES - ROV 1 7 tag7
SEAUFILTER FACK AMOUNT HETHOD -
Malgnal from | To i‘:;:d‘:' Dmﬂgw sadreo
(Eam Fonrle o417 oy Poue
Was dive shos used? £Y 17 N Shos Depthie) /3177 .
Was drive shoe seal tostod? (¥ AN How? RECEIVE D
8. CASING/LINER:
Ouamote: | From To Gavge]  Mafanial Casing  Linet  Walded Threaded ggg?
[ 2 1 e e F " B i
oo o4 Dopatinintof Wetr Resucrom
Length of Headpipe Langth of Tailpipe,_ _ ___ —
9. PERFORATIONS/SCREENS ———t
! A Parfargtions Method_ Fz.e P4 —_
i o Scragns SereenType ., . Completed Depih {Measurabla)
: Dale: Stanted & F- T Completed_______

From To S'ol Sire [ humber |Dramater]  tatorai Cazng Linor

13, DRILLER'S CERTIFICATION
i I'we certify thal alf minimum well construction standards were complied with at
I e time he rig was remaved.

Firm Name._42e@___ 2oty el FimNo SRS

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE:

A below ground Aftesian pressure _Ib, FimOWga _ . . Dams /Z; Bﬁ, ?i_,
Bepth fow encounterel _ ft. Destribe aceass portor and
coniral devices: SuparvisorarQpeeator ________ ____ Dae_ . .

15rgn onge of Fem Ofhietat & Oporaror|

FORWARD WHITE COPY Tt) WATER RESOURCES




\ﬁ%’ . IDAHO DEPARTMENT OF WATER RESOURCES ( Sres e oy )

WELL DRILLER'S REPORT Inspectad by
Use Typewrlter or Ballpolnt Pen Twp Rge ___Sec
A vA__ A/
1. DRILLING PERMITNO. |5 - Ho- E- OORAR - 000  11. WELL TESTS: Lat . Long: :
CtetIDWRNo,___ — . e 1 Pumg ] Bailer WA 1! Flowing Artgsian
2. 0w e Lipwdown | Fumping Levg! Tunp

Nafna_,cmmmaﬂuafas

Adoress _HOIO ). SAMARTA_Lb.

iy MALAD_ . suedDip SII5A_
Water Tomp. _(COCL Bottom hole tainp. £7 % 4 o
3. LOCATION OF WELL by legal description: Wator Cuality tes! or comments: _,_ e O o
Skolch map Incation mual agrae with written locelion. Depth first Water Encountered ﬂQ_
u 12. LITHOLOGIC LOG: {Deacribs rapaira or shandonment) g,
%ﬁ Twp. 15 Mot} o South'R B* | From | o { Remerks: Litheiogy. Water Quallty & Tempersture | v | W
Ago. FS___ Easl X or  Wost [ Lt |t &%&!Jr’g iyl X
X T 1" ses. _3_5___ vt _NW_ 14 Sl s (AELID NIT | cnble Rach QLG lete CLIA vl |
i‘ Govi Lot Cnuﬁ!’ﬁ:'_o,\ja‘ﬂbh__ o /8224 | 7 e A A
L Lat: : : L L2 LRd Ckeeas £ LAY
Addrosa of Woll Sho_ e P\ MuC adex Rack Lodepy CltY x
e Chy e e |2 o Bk b L u»-r SEAN X
[Gieet AT TmAN trarmim o roundd + CNTACR 10 Hetad of Lanimar) ,’2 'Ejﬁgéf x'
Lt Bk, Suly. Nema 121220l Lpakiets 41 s OdeC :
4, U§E:
Domestic () Municipal  {1Monitar [l lrrigation L I
U Thermal 1 Injaction 1 Cthar_ _ o | AEGEIVEU -
5. TYPE OF WORK check al ihat apply [Beplacement etc,)
X Newwell [l Modity J Abandonmuoal 3 Othor NOoN 1. 1550
8. DRILL METHOD
AirRotary [ Cable ] MudRolary [ Other. _ 0 of Yaler Rosoures
7. SEALING PROCEDURES ]
SEALFILTEA PACK AMQUNT METHCD -
- Malerial .~ Fum | To 5);‘*&"‘:"‘;" i - —6 —E—\ v |~
_ReNTou e 0 |20]11 28| Powrclia Aliie] HE
T
Was drive shou used? XY [1N Shea Depth(s) /2% Awanl ot Wa‘:’:
Was drive shon saal lested? Y N How? L DOP ™ agiei 117
8. CASING/LINER:
Orunaler From To Gauge Mitgnal Casing  Lingr  Walded Threadod
LY J L Hdglnl STeediw 0 N D -
| ) 0 ! Il
[ ] [ ]
Langth of Hogdpipe __ == Length of Tallplpa___—— |
8. PERFORATIONS/SCREENS ~
X Poriorations Mathod_ TOL G
1 Scroens Scrgen Typs, — Completad Daplh% {Measurablis}
Date: Starteg __#10" N Comploted 0~ T0~Fs
From To 8ip1 Slra | Number (Diameler Malerial Casing Linar
ad() 80 1" | 7 | £ 5tevd > o 13. DRILLER'S CERTIFICATION
. o1 o /Wa certify that all minimum wall construction standards were complied with at
_‘ I ~ tha time Iha g was removed.
1 -
Firm NameMCﬁM‘_ﬂr@ tk,d.gs —Firm NO-/QQ:___
10, STATIC WATER LEVEL OR ARTESIAN PRESSURE: uce 1200
A3 it velowground  Atteslan prassure ~ b Firm Oflucml)/ e pate_ A2 * 3/ FE
Depth flow encountered _ it. Describa access portor  and ”"""" e 247
cordrol devices: - Supenvisor of Operalor_ _~=T _ Dale —

{Sign gnca it Fifm OMcl] & Oprator!

FORWARD WHITE COFy TQ WATER RESOURCES




5‘@’5‘” IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER'S REFORT

Us# Typawriter or Ballpoint Pen

o

ol

1. DRILLING PEAMITNO. 25 Pi e - pede 800
Gthar (DWH No._ T

B —
Nomo___ .d:,a RCTI  37 3
Addrass. ,‘,ﬁ Y bt oD o8 2R, 45145{,,,- -

Ciy et smetiezp Sirv 2.

3. LOCATION OF WELL by legal description:
Skalch map localion musl afroe with wrilty~ location,
N

>
' —
A T, /3 Momhl or South L

7 Qfiica Use Only
nspectedby __ . '
| Twp. . Rge_ __ Sac,

NA__ A __ 14|
11. WELL TESTS: Lt 1 tome B
o Pump i3 Bover LA . Flowing Anesnan
__Ji‘.f’_ui' RIS AT _ _,.,_P“"“""i Lovel THiw
— /_-u"L =
__ LA _
7 EARS S

Water Temp. ____ Cj-.i.f..@ﬁ Battom hola tet . _CJH')
e

Water Quality test or commanis:

Depth first Water Encountered ¢~ & ‘?
12, LPTHOLOGIC LOG: (Dnctlbo ragdiva or sbandonment) g

%‘.’: From To Remarks: Lithology, Water Cuslity & Temperature | ¥ N

" e 25T anl & e / }Vasl r t¥ o | 2l 7 W B
F Sec. s 1"4 P _— e
T -mvuuu,“ Coundy J}&mi}_,‘_”'_‘_“_ /f 22 _Lgﬁ:é&‘ P
i Lat; : Leng: : : P i /fz i d _Cr AL AL
»d«reg;)owupn Sile &2 A, | _lz]s< T .
Dpmabder i o Gy BN 132 3&5 f;m#!,.__ézeﬁr_f s,
e al hasy| uf i\.'lJ o —iq " r‘fr.
T @l /Hﬁ Sobawms WREEPT /’ Ll O piBE ey
- ¥ ——— % = J_.rf"?/
4. USE: ! - ise]s2 C-u-«.zﬁ'é&’ e Ltk
A Domestic  !1Municipn!  LiMonilor ) imigation | =z |5
{7 Tharmal 3 Injection  (jOther T % Agﬁﬁ ng{:{
5. TYPE OF WORK check ai that app! Aaplacement otc o5 s Aoer <.
S New Welt (7 Modity [ Abﬂns:rxnont L'!(o:ﬁer____ﬁ,_ﬁj | 1£ ’/Tf&" »&Pp de__[fﬂ”’ -
6. URILL METHOD et |\ 7L &g{eu’ P Vil 4.0-—;_ Fad
DAlr Aoty [iCable 1) Mud Rotary . Qthar . PR A ISk et e
|__1&< d.'_ Ms_:z'_cw‘" N -
7. SEALING PROCEDURES ¥ ‘f_ﬂ_[‘d}é ;ﬂg/ﬂ o ageisamlie
SEALFILTER PACK AMOUNT METHON e, el 12 Tl ot oo ¢
_ Muderinl Fom | e G ichs or . 1 < Gt
| s ¥2ol o ﬂfi”j_'v T Rkl E Irﬁ? T ey
— - S A A - .c- ﬁTV{L

Wus hive shoe wsad? Y [

TN Shoa Ocpthts)_ﬁ_:_____
Was drivn shoe seal [ﬂs|"‘d? ¥ LN How? A .
~

a. CASJNG/LINEH
Eﬂl‘i'; I-ram __1.-‘_@_:2 Maluiial | Cawng  Lider  Wildud Thrgadad
ol = '57 twe] SrFL | 0 y( CoN
o

e e o e L

Laryth of Headpipe ____4/7% __ Length of Taipipe_____« j’ - M’"‘T“ of Wate
4. PERFORATIONS/SCREENS -
S Pororations Methag, [ et

~rGoreens-—— et PP
From Ta Siet Llva Numt--LDumnlor Matyrisl Casing .Lmar
r 3 - 7 -
af | 85 2] b | A l—rd
1 [0
Tl 2l

10. STATIC WATER LEVEL DR ARTESIAN PRESSURE:
_ &7 M balowground  Arh 5|an prassure ———_To.

0CT 061395

CET ‘: EQ CROpETmant of Waw: 7 ook
I Eastein District Ui - m
LN

Complated Deptn _ 8 A&4 7 [Maasumbla)
Date: Staned _ 3 = 21~ S Comprelad_f' - T

13. DRILLER'S CERTIFICATION
IAWe certity that all minimum wall construction standards were comptiod with at
the time ihe ri%asremuved.

—

Firm Nama___

Denth flow encounterad ____ ¢ ft. Describe sccass port or and-
conlrol dovices: - /g oy - N /Supnmsar or Operalor

P g‘_g%e}u_F!rm No._{tﬁé_

-




l;cm\ T,y . STATE JF IDAHD . USE TYPEWRITER CR
» o e ;! h DEPARTMENT OF WATER RESOURCES YALLPOINT PEH

/ b

S A T WELL DRILLER'S REPORT

B | ' State baw roguired that this report B Hlog with the Qirpere, Depactmani of Vater Hesources
\\ ¥
- within 30 tays ofter tha completion ar shendunment of ihe weil.
1. WELL GWNELR 7. WATER LEVEL
.tmo__m J/C//}L//Z// /_5(6#"’ " - . . Al C b "
ﬁ- o) Static water el A5 fopt beli. tand surtoe,
Address 457 SadT K %Mﬁ(f//fﬁ s Flowirg? T3 Yes &Tlo  GPAL fow
. T ..p,j‘? 2. Arcasiar glosed-in prossute [VARN
t o, AL 7 .
Drlling Parmir No. _____,,",2;{___ —_ Contiofled by: O Vawe 11 Cap 13 Pluy

Watar fligiu Pernnit Mo o e Tempweralure OF  Juatite

heru e o I pF Pyl e St

2. Nivs URE OF WORK B. WELL TEST PATA i
LN vl L Deepened !/f{)l.)uurncn( L rump ey Baiter WAy P Qs 7 I
- Well dinmeter incraase .
- L Abandonagd {desciibe abandonrmant proceduins such as Discharpe G, Pummng Lavel I- ‘.‘"W‘ Pumjuact
muatetials, plug depibs, ste. o lithelogic log) -ga 1 /,{‘_'

3. PROPOSED USE - . P A .. . , e :
”(Uf‘r;'ﬂic | ;

T hngation L) Teot 1) MNMumicipal 9. LITHOLOGIC LQG :
E: l(t)l::u‘xlriini { ook L Waoste Ul&l):[)'.:;lz n:‘ lr:|iz:t!l:rjtl Py I__ Sapih , - Woter
- wr - : speeily type Diant.|Fram| To Matarial Yet No

= c: s
4. METHOD DRILLED “':z;_ f}" ??ﬁ Eﬁ?ﬁ;%mjﬁ‘jmzﬁ;&ﬁ;m

»'—’_“
L Ratary Wﬁ' I Mydraalic i Rgvars soliny ———--;—2—;- A J- g:— v A’-w- {f’-f e ot
[ ; e v e O L L g A
U1 Cabig 1 Duy U1 Qihar . . ) T !/’) l ("__"A'J P __,;f:/ﬁz =
- S BT

3 WELL CONSTRUCTION o ?7_' ,ﬁ%— /ﬁf’ W/,/(” Ll = AR

Cusing sthululy: W::T T Conerate U101y /'/;j; f/i‘; GJ/FWLFL Iﬁf“}/ /_)V,

Thickansg. I hamnlar F mm

} f 2 54 s é o, inchis /; fuct )',J\Cﬂ foul

2 . .. mehes O dnches o Teat feer - ) -

0 ; inches  inches o leet et '

' o inches inches L fret 1nit

! Was casing dilve shoe used? 17 Yes LY Np ) T

Was a packer o seaf used? li/ﬁ,'s ["T/Nu S A
Perforated? ¥ o5 [ Ne . a ST ) .
How perforsisd? [+ Factory [y ¥mfe fﬁﬂh o Gun . e ’ ST o

Sireofm_-rluraliunysr inches by _“2_ inches . | DU I

Numbor From Tn o
ST perisratiors B ?’ﬁ o fect | AR Teet] T e
- perforations oo e fest|” T ' . Teiis Ei}‘ B :
o poriopations e feet . feer g:' :
Sull screon instalied? L0 Yos [ Na L R & ; :
Franufacturer’s name e L -~ T B At A : i
v S I T T —-‘- i
Dipmeter _ __ Slotsize _ Setdrom __ ferl to teet{— S ! R """"_" I I P £
Diameter . Slotsize "T/Scl from . temto __ feet| i e "‘Uepf*“”ﬂ‘-"‘-‘*ﬁ""3*—""“‘."_’3”"‘“" R R
Grave! packed! [0 Yes Ma L} Size of gravel e o B e IR SR 2 0 S S
Placed rom _destte o fegt "1 R B il Ml i S
Surface seat tepth 222 Materfa? used in ssal: n Cememgrom . E lV E’D ) TremTT ’
l':“'ﬁnmmle {1 Puddling clay H’E(‘! 7 WA B - mT I ; .
Sesling procedure used: [ Sturry pit [ Temp. surface cating I AUU 2 1 1952 B :
{# Qverbore to scal depth{” T T
Mo A — I S . ; .
athod of joining casing: "d Threaded GFWoided O Solvent ol __...anpa:‘.ﬂmn{mw I ‘
Weld ! '
[J Cemented between strata - ; .
Describe aceesspery o W ;
Work started {_{5‘ 72;, {inished _‘é/.?' _?_Zt i o

6. LOCATION OF WELL 11. ORILLERS CERTIFICATION !
Sketeh map location must ageee with wiitten location. e cortify that all miaknum well ecasieuetion standards were : .
complied with a1 the time the rig was re.nc,/gd : '
e

R

Sulnlivision Mame o
Firm Nanup' Flrm "-'r

4 o e I ﬂ/ﬁfxyﬂfﬂfﬂ' Date ’i}//?/?i
{51 No. Block Mo, Sianed by 1Finm th:m!]W # /ﬂe

vy ﬁ/yj/ Fo AT ((qurawr] N ,(’ w7 :
Lhe /}A ToAd g.;{:ﬁ‘ MJ'LAF..;‘ L "u s ?‘ : )

USE ADDITIONAL SHEETS {F NECESSARY - FORWARD THE WHITE COPY TO THE DEPARTMENT
BTSN moye g
LT




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 15-07223INTHE ) NOTICE OF
NAME OF RALPHHUGHES ) HEARING

On February 26, 2002 Ralph Hughes filed Application 15-07223. The application was
protested on March 12, 2002 by Thomas Williams.

THE DEPARTMENT HAS NOW SCHEDULED THE MATTER FOR
HEARING ON JUNE 27, 2002, AT 9:30 AM.,, AT THE POCATELLO
AIRPORT CONFERENCE ROOM IN POCATELLO, ID.

The hearing will be held in accordance with the provisions of the adopted Rules of
Procedure of the Department of Water Resources. A copy of the rules may be obtained from the
Department upon request. The presiding officer at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01606
requires that you provide a copy of exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,

participate in or understand the hearing, please advise the Department within ten (10) days prior to
the hearing.

¢
Dated this =, & day of June, 2002.
T T,

Regional Manager

NOTICE OF HEARING

NOTICE OF HEARING pg 1 NI TP



CERTIFICATE OF SERVICE

I hereby certify that on the day of June, 2002, I mailed a true and correct copy,
postage prepaid, of foregoing NOTICE OF HEARING to the following:

Thomas C Williams
2643 W Samaria Rd
Malad IID 83252

Ralph Hughes
3141 W Samaria Rd
Malad ID 83252

Randall Budge
PO Box 1391
Pocatello ID 83204-1391

SHARILA COX
Administrative Assistant

CERTIFICATE OF SERVICE

NOTICE OF HEARING pg 2 M:UH’C?‘J‘LN;E;
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Tag No_DOCDT 17
| . Water Right P No. V=101 37

Injection Permit

WELL DRILLER: PLEASE COMFPLETE FOR VERBALS
IDWR Employee Issuing Verbal:
Verbzl Issued Date: Time:

State of Idaho
Department of Water Resources

APPLICATION FOR DRILLING PERMIT
(FOR THE CONSTRUCTION OF A WELL)

Applicant (please print): /R o {2 \f\ \—\b\c§ he<
Mailing Address: :% YU \ \UE’ %+ S&m A 1C ROQC{ 7
City & State W\CK d X0 Zip Code__g__%_&f»_(—:-’_a_ Telephone (3087 bbb -FSO

[ ] Well Owner [ 1 Well Operator [ ] Contractor or Other, specify
Proposed Well Location: Twp __ |0 S Rge 35 £ _see_ 25, NE wa_SE 14
Gov't Lot No. County Oneidoeg Lat : : Long

[
Street Address of Well Site (OEE é?)\z%tomo\ f@ou oty Read  ciy Malad

\0 * S . . . A
Lot, block and subdivision \‘g‘e\\ Wiz e Sight next Yo old well  wWhich no loncei
WOY K-S -

. Proposed Use of Well:

[] DOMESTIC: The use of water for bomes, organization camps, public campgrounds, livestock {1,000 head of less) and for any other
purpose in connection therewith, including irrigation of up to 1/2 acre of land, if the total use is not in excess of 13,000 gpd; or any
other uses, if the total use does not exceed a diversion rate of 0.04 cfs and a diversion volume of 2500 gpd.

Domestic does not include water for multiple ownership subdivisions, mobile home parks, commercial or business establishrents, \mlms
the use does not exceed a diversion rate of 0.04 cfs and a diversion volume of 2500 gpd.

NON-DOMESTIC: ‘Vlrrigation { ] Municipal I ] Industrial
] Stock [] Test {] Other
. (Describe)
[ 1 INJECTION

[ 1 MONITORING: A well bore schematic and map is required for each blanket permit.
No. of proposed wells:

G wel ko deilled in ad7 eavs +\as Siezed 4p
- Well Construction Information: O&fﬁe\\}m&& %}; u\;i%,%'r% N VABANMNCD YSEALED -

A. [] New Well [ 1 Modify )(Replace Couy ORDER
7
B. Proposed Casing Diameter / A/ Proposed Maximum Depth I‘Q@)
C. Anticipated bottom hole temperature:
85 F or less [185F 10212 F [ 1212 F or more
(Cold Water Well) (Low Temp. Geo. Well) {Geothermal Well)

—Constraction-Start Dter—— (00 [&, 300/

L9

.Anticipat.ed went priter: 1V Ke Erondeen CMT lUt?S‘I') Driller’s Lic. No. __ 5 ¢/ %

NOTE: The actual well driller must be identified prior to drifling

MGz :
- Applicant’s Signamre: M WW’ - o e Date: f)ﬂ} // i Q00 ]

Tidle: IO RE I A

R T
Cad ARG




ACTION OF T}!DEPARTI\{ENT OF WATER QSOURCES
s Permit is géé/v/fc/ Date// 62” /é"‘»[é"/" A’KO/

\pproved, this permit authorizes the construction or modification of a well subject to the following conditions. READ CAREFULLY,

NERAL CONDITIONS:

This drilling permit is valid for two (2) months from the above approval date for the start of construction and is valid for one (1) year
rom the approval date for completion of the well unless extension has been granted.

This permit does not constitute an approval of the District Health Department or the ldaho Department of Health and Welfare which may
be required before construction of this well, All wells must be drilled a minimum distance of 100 feet from a drain field. Domestic and
Public Water Supply well must be drilled a minimum of 50 feet and 100 feei respectively from a septic tank.

The well shall be constructed by a driller currently licensed in the State of Jdaho who must maintain a copy of the drilling permit at the
drilling site.

Approva! of this drilling permit does not authorize trespass on the land of another party.
This permit does not constitute other local, county, state or federal approvals which may be required for construction of a well.
This drilling permit does not represent a right to divert and use the water of the State of Idaho.

If a bottom hole temperature of 85 or greater is encountered, well construction shall cease and the well driller and the well owner shall
contact the Department immediately,

ZCIFIC CONDITIONS:
AL SURFACE WATER. RIGHTS 757 BE USED

BEFOLE wWELL  Usgp Fir TRRIGATIOU
Surlaee

THES £% A £ a///’ﬁm€ﬂﬁz / e 4 7’29
Water vights

L0z ren D) s m@/)

nature of Authorized Department Representative

:eipt No, EO;L /75 Receipted by D)‘U Fee CS’OO&D Date CD@/?L //r /

EXTENSION OF DRILLING PERMIT

ension approved by %inapptgyﬂ_ Date..

S extensjon expires i LD %ans

s o
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Pe

Ralph Hughes O

3141 West Samaria Rd. o 4o S}

Malad, Idaho 83252 B 4’0& P@{)

&7,

State of Idaho e, U
Department of Water Resources !ﬁﬁ%b
900 North Skyline Dr. B,
Suite A

Idaho Falls, Idaho 83402-1718
Attn: Harold W. Jones
Dear S5ir:

In reguardes to your letter of 03 April 2002 Re: Application to
Permit No. 15-7223.

We feel that our application to drill a new well to suppliment
our existing water right to the Samaria Water and Irrigation
Company is very necessary. We feel there will be no adverse
effect on the existing water right of our neighbors or enviroment
as a well in the same quarter section over twenty years ago had a
marked improvement on the enviroment adding to water supply in
the meadows and no effect on the canyon stream flow; lack of
heavy snow fall effect the canyon streams more than any other
single cause.

As for as the abandom well that hadn't been pumped in over twenty
years, the late Levi Hughes, Thomas C. Williams' father in-law,
owned controlling interest in that well and chose not to irrigate
even the ground he owned seperate from the ground he owned with
his brother, Ralph Hughes. The bouls seased from non use.

Ralph Hughes, having been sued by Thomas C. Williams and Maurcine
Williams over use of water in the Samaria Water and Irrigation
Company in the past, finds it not possible to come to an
agreement on the drilling of this new well. There fore Mr. Hughes
has no other recoarse than to use formal proceedings with the
help of your office.

Please advise as to your schedule for a formal proceeding so we
can notify Randy Budge of the date.

Thank You

Clarence R. Hughes
For Ralph Hughes



NDER: COMPLETE THIS SECTION

u Cd bie iterms 1, 2, and 3. Also complete

item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse

s0 that we can return the card to you.

B Attach this card to the back of the mailpiece,

or on the front if space permits,

COMPLETE THIS SECTION ON DELIVERY

>%m0m.<mn by (Please Print Clearty) a_ug UM%

welde o) S\.N e hieg”

. Sigpat .
x\NﬁL& (MM D s

oS déilvery address different from item 17 O Yes

1. Article Addressed to:

RANDALL BUDGE

If YES, enter delivery address below: [ No

LRMED

PO BOX 1391 MICROH
POCATELLO ID 83204-1391
mmb.mm nm Kgam Type
OX Certified Mail [ Express Mail
[ Registered I Retum Receipt for Merchandise
I Insured Mail [ C.OD.
4. Restricted Delivery? (Extra Fag) [ Yes
2. Article Number ﬂohw from service label} 7001 m 5 10 §o0 7 L7b D 271 8
PS mo‘W@._ 1, July 1999 Demestic Return Receipt 102505-00-M-0952
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NDER: COMPLETE THIS SECTION

e items 1, 2, and 3. Also complete

® 1t Restricted Delivery is desired.

Print your name and address on the reverse

so that we can return the card to you.

B Attach this card to the back of the mailpiece,
ar on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

Received by (Flease Print Clearly) | B, Date of Delivery

,Oa \b\w \.F\.&N.h

C. m_m

1. Article Addressed to:

RALPH HUGHES
3141 W SAMARIA RD.

LY e
MALAD ID. 8325Ckg;.. Fimo

HAR 1 9 apg,

D. Is delivery address  differentfram em S\I Yes
If YES, enter delivery address below:  [J Mo

3. m.mz_mm.+<Um
K Certified Mail [ Express Mail
O Registered 0J Return Receipt for Merchandise
O ingured Mait O c.oD.

4. Restricted Delivery? (Extra Fes} O Yes

2. Article Number {Copy from service label)

.EE. c510 0007 k70 mﬂmm

PS m.mﬁ 1, July 1999

Domestic Return Receipt

102595-00-M-0952
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UspPs

Untep States PosTaL SERVICE First-Class Mail
Postage & Fees Paid
Permit No, G-10

* Sender: Please print your name, address, and ZIP+4 in this box N

»
DEPARTMENT OF WATER RESOURCER, .
EASTERN DISTRICT OFFICE 3 & O
900 N. SKYLINE DR, €% 5 <«
IDAHO FALLS, IDAHO 83402 %% “n £
e 2 9
5% & P

ATTN: 15-7223




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 1507223 INTHE ) NOTICE OF
NAME OF RALPH HUGHES ) HEARING

On February 26, 2002 Ralph Hughes filed Application 15-07223. The application was
protested on March 12, 2002 by Thomas Williams.

THE DEPARTMENT HAS NOW SCHEDULED THE MATTER FOR
HEARING ON JUNE 27, 2002, AT 9:30 AM.,, AT THE POCATELLO
AIRPORT CONFERENCE ROOM IN POCATELLOQ, ID.

The hearing will be held in accordance with the provisions of the adopted Rules of
Procedure of the Department of Water Resources. A copy of the rules may be obtained from the
Department upon request. The presiding officer at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01 .01_606
requires that you provide a copy of exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the Department within ten (10) days prlor to
the hearing.

¢~
Dated this 2. & day of June, 2002.

Regional Manager

NOTICE OF HEARING

NOTICE OF HEARING pg 1 MICRUriLViED
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CERTIFICATE OF SERVICE

I hereby certify that on the Qq day of June, 2002, I mailed a true and correct copy,
postage prepaid, of foregoing NOTICE OF HEARING to the following:

Thomas C Williams
2643 W Samaria Rd
Malad ID 83252

Ralph Hughes
3141 W Samaria Rd
Malad ID 83252

Randall Budge
PO Box 1391
Pocatello ID 83204-1391

CERTIFICATE OF SERVICE

NOTICE OF HEARING pg 2 MICRU i

MER 15 20m



Dist for Staffing
Submitted for advertising 2 -3~ 02

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Hodies APPLICATION FOR PERMIT ANALYSIS PERMIT
(EATE ZAN

INITIAL REVIEW BY__ WU paTE 2-AG-OA_ APLICATIONNo,__ /o — 223D

RESU@D INFORMATION:
‘ ame (if applicant is a corporation or partnership, names must be provided for the director, officers, &

er partners.)

dress

urce (See USGS Quad for names of water sources) )

Point of Diversion (10 acres for spring, lot & block descriptions for subdivision, local name, flow and/or

/‘Valume)
nty
i/}\m‘migy (flow and.for volume)
')eriﬁd of Use

are of proposed use (Include description of nse.)

iption of diverting works
ifne required for beneficial use of water
‘/Blﬂcc of use or acres irrigated

AN

v

5

gnatuie (If applicant is corp., partnership, or municpality, title of signatory is required)

Yes No* In form to receipt

ADDITIONAL INFORMATION:
__ Overlapping place of use (Describe source & relationship to present application on the back)
Overlapping point of diversion

Yes - No Critical groundwater area
Yes No Groundwater management area
Yes No Send dam safety information
— Yes No Send fish farm requirement letter
Yes No Power residency affidavit
e Yes No Within trustwater boundary (If yes, attach trust water supplementary analysis
sheet
Yes * No Public Water System
Yes No Planning section review
Yes No Moratorium Hold file

See reverse'side for additional information
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APFLICANT

Date Requested,

PROCE§§IﬁG:
Yes . [+ In form for advertising
—‘26/__ i No Statewide advertising
Yes No

Fee amount, receipt date & No. recorded on application

SEND COPIES TO:
Id Dept of Environmental Quality U.S. BLM

__— Id Dept of Fish & Game U.S. Forest Service
Id Dept of Lands Water District

Adjudication Bureau Unit Other




-

FINAL REGIONAL PROCESSING REVIEW:

Yes No Affidavit of publication received
— Yes No Application published correctly. If not, record action taken
Yes No Publication dates & paper, recorded on application
Yes No Protests received
Final date for protest
Yes No Protests, dates, resolution of protest, recorded on application
Yes No Recommendations attached
Yes No Measuring device required
Yes No Access port required :
— Yes Ne Will water be delivered by watermaster? If yes, what District
Yes No Special conditions of appraval or cover letter below.

Date of priority recommend

By: Date:

STATE OFFICE REVIEW:

By: Date:

ADDITIONAL INFORMATION:

LOCAL PUBLIC INTEREST:

Comments received from:

— City _____ Id Fish & Game __ Irrigation District
County 1d Health & Welfare Canal Company
Reservations Div. Of Environment Other

Project impacts/implications report

COMMENTS




State of 1dfo @
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
] KARL J. DREHER

April 03, 2002 : Director

RALPH HUGHES

3141 W. SAMARIA ROAD

MAILAD ID» 83252

Application to Permit No. 15-7223

Dear Applicant(s):

Enclosed is a copy of a protest filed against approval of the above referenced application. The Department suggests
that you contact the protestant(s) directly to determine the nature of the protest and, if possible, to resolve the matter
without action by the Department. In our experience, informal discussion between the parties prior to initiation of
formal proceedings often leads to resolution of the protest.

If the protest cannot be resoived informally, the matter will be scheduled for conference and/or hearing. The
following are criteria the Department must consider in either approving or denying the application (Section 42-
203A, Idaho Code).

1. Will the proposed use reduce the quantity of water under existing water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the project?

5. Will the proposed use conflict with the local public interest?

6. Will the proposed use be contrary to the conservation of water resources within the
State of 1daho?

You will be notified at a later date of the time and place of the conference and/or hearing. Please contact this office
if you have any questions regarding this procedure.

i ly, )
Ko/ (e
Harold W Jones
Water Right Supervisor

cc: State Office

HWlisc

M'(}H’CJ,&,LMED
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State of Ic.o .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

Governor

April 03, 2002 ' KARL J. DREHER
Director

THOMAS C WILLIAMS

2643 W SAMARIA RD

MALAD CITY, ID 83252

Application to Permit No. 15-7223

Dear Protestant(s):

The Department of Water Resources acknowledges receipt of your protest against the approval of the above
referenced application. A copy of your protest has been sent to the applicant. The Department suggests that you
contact the applicant directly for details regarding the application and, if possible, to resolve the matter without
action by the Department. In our experience, informal discussion between the parties prior to initiation of formal
proceedings often leads 1o resolution of the protest.

H the protest cannot be resolved informally, the matter will be scheduled for conference and/or hearing. The

following are criteria the Department must consider in either approving or denying the application (Section 42-
203A, Idaho Code).

1. Will the proposed use reduce the quantity of water under existing water rights?

2 Is; the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the project?
5. Will the proposed use conflict with the local public interest?

6. Will the proposed use be contrary to the conservation of water resources within the
. State of Idaho?

You will be notified at a later date of the time and place of the conference and/or hearing. Please contact thls office
if you have any questions regarding this procedure.

Water Right Supervisor

HWl:sc

cc: State Office

MIC ARG LhiE L

MAD TG o200
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AFFDAVIT OF PUBLICATION

STA Tz CFIDARC )
) ss.
COUNTY GFCNET2 )

Kastine 0. Smith, zecin culy swem, deccsas anc says:
Trat she is the gublisher of 775 JDARC ENTESFRISE 2 weekiy
newszacer putlishes 2t Maiad, in the Ceounry of Cneicz anc Siaté
af Idzne; that said newscacer Nas teen anc is in general circula-
ifon in the czunty aicreszaid, and in the vicinity of Mzalag; thet the
acvertisement, 2 copy of which is attached hereto, was guciished
in said newscaper once a wesk for cansec:.f[ilve weaks
in the reguiar and snira 1ssue of said newspaper unng the ce
ried of tima of subiication, end was fuclished in the newsgager
grecer and not 2 succlement: that szid newsgzaoer has besn es-
tatlishied and reguiary pubiished for mere than seventv-sight cn-
secutive wesks criar to the daie of {irst cuciication of saic adver-
tisement.
Suech notice was pybilshed in the Issue beginning with
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The following application(s) have
been filed to appropriete e pub- -
lic waters of the State of Idaho:

: 15-7223 :
3141 W. SAMARIA ROAD
MALAD ID 83252 -
Point{s) of Diversion: NESE 52
T158 R35E, ONEIDA County
Source GROUND WATER :
Use: IRRIGATION 04/01 To 10/
314.04 CFS

. Totai Diversion: 4.04 CFS
Date Filed: 02/27/2002

Place Of Use: IRRIGATION
T155 R35E. 524 SENE

T15S R3I5E S25 NENE SENE
NESE T15S R36E S1I9NESW
NWSW SWSW SESwW T155
R3IBE S30 NENW NWNW
SWNW SENW

Number of Acres 202

Permits will be subject to all prior
water rights. Protests may be
submitted based on the criteria
of Sec 42-203A, ldaho Code. '
Any protest against the approval
of this application must be filed
with the Director, Dept. of Water
Resource, Eastern Region, 900
N. Skyline Dr Ste A, ldaho Falls
ID 83402 together with & protest
fee of $25.00 tor each applica-
tion on or before March 25, 2002.
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03/11/02 16:23 FAX 2083733899 BLM TAC

001/004
FAX March 11, 2002
To: Sharla Cox - IDWR - Eastern Regional Office
Fax # (208) 525-7177
From: Lin Buck - BLM - Idaho State Office
Fax # (208) 373-3839
Re: Application for Permit No. 15-07223, Ralph Hughes

" Hi Sharla:

Our office reviewed the above water right application for permit from the IDWR
New Water Rights filing report dated March 4, 2002 (copy attached).

Our MTP (copy attached) shows:

POUs: T15S R36E S19 NWSW and SWSW may be missing
lot #s.

T15S R36E $30 NWNW and SWNW may be missing a
lot #’s.

BLM does not have a problem with this claim, we are just providing this for your
information.

Thank you.

Have a nice day!!

<
AR

ec: Deena Teel - BLM - Idaho Falls FQ
Fax # (208) 524-7505

Pages _4 (includes cover sheei)



State of I‘o .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governot
February 28, 2002 KARIﬁ-iTr-eIztRorEHER
Ralph Hughes
3141 W Samaria Rd
Malad ID 83252

RE: Application for Permit #15-07223

Dear Applicant:

This office is currently in the process of advertising the application in the Idaho
Enterprise on March 7 and 14, 2002. The advertisement will be published once a week for

two consecutive weeks, and a period of ten days following the second publication will be
allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the protest. The protest
must be resolved before the application is approved or denied. If the protest is not resolved
voluntarily, this Department will conduct a conference and/or hearing on the matter,

Please feel free to contact this office if you have any questions regarding this
procedure.

Sil}cerely,

g}f_’,ﬁwf “’7 C" !

Harold W. Jones
Water Right Supervisor
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State of Idfo @
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 + Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
February 28, 2002 Director

Legal Notice Department
Idaho Enterprise

PO Box 205

Malad City ID 83252

RE: Application for Permit No. 15-7223

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Depariment along with the publication bill. Please
send the affidavit and bill 1o this office before March 25, 2002. Your cooperation is appreciated.

Sincerely

Sharla Cox
Administrative Assistant

skt o 1 ARk
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The following application(s) have been filed to appropriate the public waters of the State of Idaho:
15-7223

RALPH HUGHES
3141 W. SAMARIA ROAD
MALAD ID 83252

Point(s) of Diversion: NESE $25 T158 R35E, ONEIDA County

Source GROUND WATER
Use: IRRIGATION 04/01 To 10/31 4.04 CFS
Total Diversion: 4.04 CFS

Date Filed: 02/27/2002
Place Of Use: IRRIGATION
T155 R35E S24 SENE

T15S R35E S25 NENE SENE NESE
T15S R36E S$19 NESW NWSW SWSW SESW
T15S R36E 830 NENW NWNW SWNW SENW

Number of Acres 202

Permits will be subject to all prior water rights. Protests may be submitied based on the criteria of Sec
42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water
Resource, Eastern Region, 200 N Skyline Dr Ste A, Idaho Falls ID 83402 together with a protest fee of
$25.00 for each application on or before March 25, 2002. The protestant must also send a copy of the
protest to the applicant.

KARL J DREHER, Director Published on March 7 and 14, 2002
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