R
v

TiE

..
ST

-
T

CREE -~ Carl #. Nicholson, et al. -vs- Hewnolds Trrigation Distriect
b of ]

N

PULATION -« Carl E, - Reynolds Irrigation District




STRICT GOURT OF THE SEVENTH JUDTCTAL DISTRIOT

OF THE STATE OF TDAHO, IN AND FOR THR COUNTY OF CANYON,
FILED

A, 3230 PLH

TTUJUN 1L wwu&
S5, 8, FOOTE, CLER}
Lavona Sayre,

CARL &, %Mmmo G0N and
BLANCHE NIC Mmcﬂ
hushand and é%mw

Plaintiffs
v,
HETNGLDS IRBIGATION DISTERICT
a guasi-public corporation of
Owyhee County, Idahe; and
BLLEN T. SPROAT

Defandants,

i o L N T R P )

THIE GAUSE came regularly on for hearings and disposibion before

the Court without a Jury, on the LLlth day o7 Juns, 1956 Tdwin Snow and
of o B ! 8 *

Homer K, Martin, of Boise, Idshe, appearing as atiorneys for pla ntiffs;
Hanrice H, Gresne and David Doane, of Boise, Idsho, appesaring as atlornaeys

s .

for the defendant Reynolds Trrigation Uistricts end Laurel B, Elam, of
Bolee, Idaho, appearing as atitorney for the defendant Bllen T. Sproat,
The parties presented to the Covrt a sbipulatiom in writing,

thelr respective attorngys of record, thareunto duly suthorized,

which stipulation had been duly filed hereing and wherein were set oub and

agrasd upon the ul ctg with respect to the bameficial use of the

.
waters involved in the suif by the respective parties hereto, and also

the amount and the date of priority of the water risht 4o which each
party was entltled based upon its saild use; and the Court having exarined
and approved the said stipulation. And the parties having alse presented
to the Court this decree based upon such stipulation, upon which decree is
endorsed the written ccmsent and approval of the atiorneys of record for

the respective parties;

oW,

%, in conformlty with sald stipulation and said

congent, amd all the parties having walved Findings of Fact and Conclusims

o
of Law in connechion with such decree, it is hereby ORDERED j
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DECEEED as follows:




1,
The water supply, the rights to the use of which are hereby
adjudicated, consists of the waters flowing in the drain ditch from
which all the parties hereto divert their water; and the waters Flowing in

said drain and its branches, whether said waters arve derived from surface

waste, or percolation into the drein, or from any existing wells, ineluding

the well of plaintiffs, the wells of the defendant Reynolds Irrigetion

District, and a well known as the "Simpson Well”, situated a%t the head
of one branch of the main drain ditch from which the parties hereto
divert their water, constitute & comwon and interdependent source of

supply; and the withdrawal of water from said

n drain, or sy of its
said confributing sources of supply, depletes the water rights and

supply of each of the parties herato,

w..wu&

o

The defendant Ellen T, Spboat is heveby decreed the right to
the use of the following amounts of waters of the dralns and wells involved
in this suit:

, {a) 120 miners inches of said waters during the month of
Mmemw bwwwwanWQSWﬁwamﬁwom@mowe

(b} 140 miners inches of said waters during the months of
May and June of each irrigation ssasong

{e} 175 miners inches at all times after July Llst of =ach
irrization seasong

The prierity of all of said defendantis rights dates fronm
April 1, 1947,

Sald water 1s decrend for irrigation, livestock, and domestic

uded upon sald defendant's lands, to-with:

=5

Lots ww 2y w amm m
The SEx mﬂ =, and w:o e
AlL in Hgﬁe L 2., R 2, W,

The W of the Section 93 ///

s 0f Section 8 AN

The point of diversion of sald water is, &s it has been for a
long time heretofore, at a point in Section 10, Twp. 1 8., R, 2, W, B, H.,

where an irrigation ditch belongdng to sald defendant and %o plaintiffs

has 1its heading in saild drain,




1L,
The plaintiffs, Carl E. Nicholsen and Blanche Nicholson,
husband and wife, are hereby decre:d the right to the use of the following

amounts of the wabters of the draing and wells involved in this suil:

{a) 390 miners inches during the month of April of each
irrization seasony

(b} L2 miners inches of said waters during the months of
May and June of each irrigation seasong

fe) L75 miners inches of wabter at all times after July lst
of each irrigation season,

The priority of &ll of sald plaintiffs’ rights dates from
April 1, 1948,

Sald water is decresd for irrigation, livestock, and demsstic
uses upon said plaindiffs’ lands, fo-wit:

& mm,uww
Z. Mmm;...mﬁ. ]

AL g

Lots m.wbm 9, Section 28
S %wwrmﬁbﬁmg
Lots 2, 3 and L :

and the Shg
Lot L, Section 27
rﬁmumﬁwﬁ $w3§
Lots 5, & and T, mmm
Fww in Township 1

The polint of diverslon of 83ld water is

leng time hervetofors, at a point located in Section 10, Twp. 1 8,, R, 2

P 4

W. B. M., where an irr ditch belenging to plaintiffs and to sal

defendant ¥llen T, Sproat hes its heading In said drain,

.

The defendant Heynolds Irrizatien Distiret is hereby decresd

rizht to the use of L300 miners inches cof the waters of the dmins

snd wells involved in this suit, with priority dabting from April 1, 195C.

nald water is decreed for irrigation, livestock and domestic uses upon

whe lands embraced in the boundariss of saig defendant Bevnolds Irrigation

3

District, in Owyhee County, Ifdaho, lccated and veing in Sections wwu 12 and

13, Twp L South, Range 3, West Bolse Meridian, and in Sections

19, 20, 2L, %8 and 29 in Twp, 1 Scuth, Range 2 West Boise Msrid




o R

The point of diversion of said water iZ, as 1t for a lon: time
heretofore has beaa, at 2 point in Section 10, Twp., L 8,, R,

V.

waua

alleoted are arid lands requiring irri ationg
and the amount of water herein allotted to each party for use upcn such
lands is required and necessavy for ihe proper prowing of crops thereon,

in addition to any water used from any other source, including Snake River,
Heynolds Creek in Owyhee County, Idahe, and Warm Springs Creck in Canyon
Gounty, Idaho,

VL.

A& miners inch of water ss that term is herein used shall be
deemed equivalent to one~fiftieth of a cubic foot per seconds and the
water herein allotbed shall be msasured at, or as nearly as pracitlealile
at, the head of the ditch whereby it is diverted by the pariy to whom its
use 1s allotted herein,

In and near the head of the mein drain from which plaintiffs and
the defendant Ellen T, Sproat divert their water, said last nemed parties

shall maintain & suidable and sccurate measuring device whereby the waler

el

diverted for their use m measured . The plaintiffs shall bear two-

thirds of the expense of maintaining such measuring device and the
defendant Ellen T. Sproat one-third thersof,

At the place where the defendant Reynolds Lrrigation District
diverts its wabler from the drain, a headgate and, if desirable or necessary,
an accurate and sulteble measuring device shall be installed by said

defendant district at its expense in %he drain so as to permit a constant

N S

flow of water down the drain to the point where plaintiffs and the de-

fendant BEllen T, Sproat divert their water, The mrpose of the above
provision is {to aveld fluctuations inm the water supply available %o
plaintiffs and to Ellen T, Sproat at the head ef thelr dlteh just above

mentlionedy the said device or devices to be




thereof, shall be as presaribed by the State Reclamation Engineer of the
State of Idaho and satisfactory to him,
VIE-

The enforeement of this decree

ending the creation, as

Digtrict omprising the sources of supply

of the

is hereby commitied in the

provided by law, of a Water

water ri

decraed, to the State Heclamation Fngineer of Tdaho, He
pointed to Comnlssiomer of this Court, for that purpose, to serve withoub
compeneation during the 195 sgagion, he having

Sons

during such period

P

in acecordance with the temms of Lhiz

gueh digtribultion by the Water Mastar as
Bach of the parties

attorneys, employees, and successors in in

gnd restrdined from any and
invel

source of supply her

herein provided,

P

T
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Hach of the parties herein shall ¥

Dated: June Llth 1956

We heveby consent to the foregoin

State of Idahe ) .
County of Canyon)” B8

I hereby certify the
instrument iz a tme

foregoing )
and corrad
Ban

N
/
na)

copy of the original as the
appeare in this office,
DATED

hpril 2, 1957
3. 5. Foote, Glerk of The Districh
Sourt and Ex Officic Recordsd

By s/ Lavons Sayre
Deputy .
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zll use of the walters

nereto and thelr respective ssivants,

arest, are hereby enicined
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e ing the

vad, excent to the gawsjw and for the puroose
2 ks wua =

gar hls own cos

Ldwin Snow

Homer E, Martin by Snow
Attormeys for Plaintiffs

Maurice H, Greens
David Doan

Aitornsys for Defendantd
Reynolds Irrization Dist,

Lavrel E Blam
Atterney for Defendant
Soroat

HBllen T,




.
i

e
.

= e
-
.

- )
.
-

v

- -
5

S

e

R

-
-

-
=
o

o



By
iR
it

i
A

e

-
2 Lol e .,%‘?
e
e
' - -
o ﬁ : .
b . ’ . .
Cileii |
e - - | |
.. . .
W e

e

T e
5 .
SR

i -

i

-

@

2o
e

e
i onT

AR

e




i

L s
S /Q’ e TN

T
s
’#"ﬁf"‘?ﬁ?"p’x‘f& -~
R

: -
% o p i
s i i : et o S i

e e 8 : . _ : , ’ : . e

-

AU
e
e




. e
. . e
: . . . i -
o ; . . -
o o .
fa’-‘f“/‘w;&’%, L - ‘Wm
o . -
.

e
o

o
. _
e
.
i

s 3 P e .)” e \//.,,m
- = SR 's.w».» e

- ""’1}'?{/”;45,{3’,‘? { et \'_::y'}r' m
e - -“ -

o
e

.

it
e
e 2

: - .
et - - -
s .

. : =
> L . o i o g : SR g ; L wﬁ;é’w"‘
- . e ; 7 - u%_ﬁ b o .. -
W . . . . . - . . | . e i
'/Jr%“ﬁw o o e v ot o -
L e .
e
-
o

o S
s

-

-

iR




~
B

L

& 267/ 2F

@

I008Y

PEshes

gdgedde swe
3

JO 8TUYL UL
Uy Futodeao

e
W

TSI ET

"85

ST

G5

s




