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State of ldaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 3, 2004 KARL J. DREHER

Director

PA BERGH

BERGH FARMS

180 KINGS COURT
MOUNTAIN HOME ID 83647

RE: APPLICATION TO LEASE PART OF WATER RIGHT NOS. 2-2159, 2-2354, 2-
7184, 2-7229, and 2-7284 TO THE WATER SUPPLY BANK

Dear Mr. Bergh:

The department has conducted an initial review of Agreement No. 1425-04-WL-
10-0004 (Agreement) between you and the United States Bureau of Reclamation
(Reclamation) submitted to this office as an Application to Sell or Lease a Water Right
to the Water Supply Bank (bank). The application was submitted in connection with
the 2004 Snake River Pilot Leasing Program initiated by Reclamation.

Please consider that the offered part(s) of the water rights (rights) are accepted
into the bank under the following terms: .

1.

Payment for rental of the right(s) from the bank is contingent upon the
determination that the acres associated with the rental appiication have a

valid Snake River water right(s), and that they qualify for payment as
provided in Contract no. 1425-04-WL-10-0023 between the United States

Bureau of Reclamation and the idaho Department of Water Resources to
implement the Rental of Water Rights Under the Pilot Program for
Leasing of Snake River Natural Flow Water Rights for 2004, said
agreement dated June 30, 2004 (Contract).

While part(s) of a right is in the bank, the owner of the right may not use
that part of the right.

While a right is in the bank, forfeiture provisions are stayed.

Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.

The right will be considered released from the bank on December 31,
2004,
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The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the second haif shall be issued after the
irrigation season has ended and verification of compliance with the Agreement is
complete. Payment to the individual lessors will be issued at a pay rate per acre
identified in the individual Agreement between Reclamation and the lessors minus ten
percent (10%) to be credited fo the Water Administration Account as provided in the
Water Supply Bank rules. The department has invoiced Reclamation for the funds
associated with the first payment as required in the Contract. A state warrant will be
issued in the amount of $29,981.34 for the first payment for rental of water from the
bank in accordance with the above referenced Agreement. The Controller's office will
issue the warrant directly to the address identified on the Internal Revenue Service W-9
form submitted with the application to lease water rights to the bank.

If you have questions, please feel free to contact me.

Sincerely,

C IDWR Regional Office

E. Gail McGarry
Program Manager, Water Rights & Acqguisition

Bureau of Reclamation
1150 N Curtis, Suite 100

PN 3100
Boise |ID 83706-1234



Before the Idaho Water Resource Board
WATER SUPPLY BANK RENTAL AGREEMENT
The Idaho Water Resource Board ("Board") being authorized to operate a Water

Supply Bank ("bank") and to contract by and through the Director of the Idaho
Department of Water Resources ("Director") for rental of water from the bank agrees 10

rent water as follows:

. Renter: Idaho Power Company
. Address: PO Box 70, Boise, iD 83707
~ Source of water: Snake River

_ Volume of water rented: Estimated volume of 78,759.9 af (based on total of 26,253.3
dried acres times 3.0 afa/yr).

Max rate: Estimated diversion rate of 62 cfs to 284 cls

. Diversion period: 2004 irrigation season

. Use of water: Hydropower at Hells Canyon Complex

. a) Renter's point of diversion:

Legal description:  Brownlee. Oxbow, and Hells Canyon Projects

b) Renter's place of use:

Legal description: NA

. The right from which water will be rented is: See Attachment: Summary of Rentals
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The U.S. Bureau of Reclamation (Reclamation) and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (agreements).
The agreements provide that one half of the estimated payment will be made on or about
July 30, 2004, and one half will be after the irrigation season has ended and verification of
compliance with the agreements is complete. The Idaho Department of Water Resources
(IDWR) shall comply with the payment scheme specified in the individual agreements
between Reclamation and the Lessors. Prior to making payment to the Lessors, IDWR
will invoice Reclamation for the payment plus the associated ten percent (10%) for the

Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of

water use shown below:

Conditions of water use under this agreement

1.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, ldaho Code.

Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in Contract
number 1425-04-WL-10-0023 (Contract) between Reclamation and IDWR to
Implement the Rental of Water Rights Under the Pilot Program for Leasing of
Spake River Natural Flow Water Rights for 2004 (Program).

Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

Rental of the right(s) from the bank shall be from May 1, 2004 to November
15, 2004, and the right(s) will be considered released from the bank on

December 31, 2004.

Use of water under this agreement does not constitute a dedication of the
water to renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmiess
from alt liability on account of negligent acts of the renter while using water.
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8. Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

<t
Dated this &g day of ;,\,UL_/\ , 2004.

by %/ N
7 O‘E,P(_AAL&: ‘\’QUJEE Ce.:«uwm

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none
other, | hereby exggute this %ﬂta Agreement on behalif of the ldaho Water Resource

Board this a 3 y of \J , 2004.

]
“KARL J. DREHER, Director
Department of Water Resources
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2004 PILOT LEASING PROGRAM FOR LEASING OF SNAKE RIVER
NATURAL FLOW WATER RIGHTS

RENTAL OF WATER FROM THE WATER SUPPLY BANK

SUMMARY OF RENTALS FROM THE WATER SUPPLY BANK

AGREEMENT BETWEEN LESSORS AND USBOF'

AR D Y e e e —

Estimated Total RENTED
Contracted ldled Payment Rate Payment WATER
LESSOR Agreement No. Acres {ac) {price/ac) by Reclamation RIGHT(5}
Belt Rapitds Mutual lrigation Co. 1425-04-WL-10-00012 2405.9 $150.00 $360,885.00 2-10205
Bergh Farms 1475-04-WL-10-0004 477.6 $139.50 $66,625.20 2-2159, 2-2354, 2-7184, 2-7229,
2-7284
Clover Hollow, LLC. 1425-04-WL-10-0002 31224 $139.00 $434,013.60 2-2386, 2-2387, 2-2388, 2-7148
Dirks, Rober 1425-04-WL-10-0007 185.7 $149.00 $27,669.30 2-2279, 2-7012
Falcon Butle Farms, Inc. 1425-04-WL_-10-0004 4072.2 $111.50 $480,546.80 2.2249, 2-2250, 2-2251, 2-2252)
187.0 $134.50 2-2253, 2.2254, 2.2255, 2-2256,
2-2361, 2-7001
Farm Deveiopment Corp. 1425-04-WL-10-00013 123.6 £150.00 $18,540.00 2-2371, 2-2372
Crndsione Butte Mutual 1425-04-WL-10-00011 5856.3 $350.00 $878,445.00 2-2262
Canal CC
Huey Farms, Inc. 1425-04-WL-10-0006 589.9 $149.00 $87,895.10 2-2361, 2-7001
Kitsos, Constantine 1425-04-WL-10-00018 52.3 $150.00 $7.845.00 2-2145,2-7144
*ittle Valiey Mutual irrigation 1425-04-WL-10-00016 814.6 $150.00 $122,190.00 2-2443, 2-7030, 2-7068
Company
Mills, James 1425-04-WL-10-00017 2563 $150.00 $38,745.00 27076, 2-7132
Monterth. Herben, Edward Ray & | 1425-04-WL-10-00018 729.7 $148.0C $108,725.30 2-2198, 2-2191
Susan
Murphy Fiats Water Company. Inc. |1425-04-WL-10-00018 5378 $150.00 $80,685.00 2-2361, 2-2370, 2-7001
Rosti, Martha 1425.-04-WL-10-00G10 114 $150.00 $16,710.00 2-2194A, 2-2194B
Sailor Creek Water 1425-04-WL-10-0009 870.8 $750.00 $130.620.00 2-2186, 2-2204, 2-2206, 2-2214,
Company 2-2215, 2-2217, 2-2218
South Eimore lrrigation 1425-04-WL-10-0005 4883.9 §140.00 $683,746.00 7-2210, 2-2269, 2-2367
Company
TLK Farms, Inc. 1425-04-WL-10-0003 573.4 $140.00 $80,276.00 2-2379
Young, Roger 1425-04-WL-10-00014 380.4 $150.00 $58,560.00 2.2298, 2-2376, 2-7182
TOTALS: 26253.3 $3,682,722.30

! The "Agreement” represents the Waier Rental
and the individual Lessors, The Contracted Acres Idied and the Payment Rate re

upon between the Lessors
Rate.

and Forbearance Agreement entered into between the United States Bureau of Reclamation {Rectamation)
present the number of acres to be idled and the payment per acre agreed
and Reclamation. The Estimated Total Payment by Reclamation is based on the Contracted idled acres times the Payment



Before the idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The idaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the Idaho
Department of Water Resources ("Director") for rental of water from the bank agrees to

rent water as follows:

1. Renter: Idaho Power Company
2. Address: PO Box 70, Boise, 1D 83707
3. Source of water: Snake River

4. Volume of water rented: Water diversions associated with 14,394 acres fallowed,
currently estimated to be 43,182 af based on 3.0 afa/yr).

Max rate: To be determined

5. Diversion period: 2003 irrigation season

6. Use of water: Hvdropower at Hells Canyon Complex

7. a} Renter’s point of diversion:

Legal description: Brownlee, Oxbow, and Hells Canyon Projects

b) Renter’s place of use:

Legal description: NA

8. The right from which water will be rented is: See Attachment to Water Supply Bank
Rental Agreement.

v
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The U.S. Bureau of Reclamation (‘Reclamation”) and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (“agreements”).

The agreements provide that one half of the estimated payment will be made on or about

July 1, 2003, and one half will be after the irrigation season has ended. The Idaho
Department of Water Resources (‘IDWR”") shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to
making payment to the Lessors, IDWR will invoice Reclamation for the payment plus the
associated ten percent (10%) for the Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of

water use shown below:

Conditions of water use under this agreement:

1.

8.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, ldaho Code.

Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in the Agreement
between the U.S. Bureau of Reclamation and the Idaho Department of Water
Resources for Water Leasing Program of Natural Flow Snake River Water
Rights for 2003.

Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

Rental of the right(s) from the bank shall be from May 1, 2003 to November
15, 2003, and the right(s) will be considered released from the bank on
December 31, 2003.

Use of water under this agreement does not constitute a dedication of the
water to renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

Renter agrees to hold the Board, the Director and the state of ldaho harmless
from all liability on account of negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate diversion of
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water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

£ ) . .
Dated this __/ 6 day of JWUL , 2003.

by &%ﬂﬁﬁﬂéﬂ%ylo‘égéidfzué?

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby exgcute this tal Agreement on behalf of the Idaho Water Resource
Board this ﬁgyof trde— | 2003.
_/ m

KARL J. DREHER, Director
'fﬂ" Department of Water Resources

MICAT: i

AL 132903
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Applicant
Address

Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Idaho Power Company Phone  388-2905
P.O. Box 70

City Boise State ID __ Zip Code 83707

A. DESCRIPTION OF WATER SOUGHT TO RENT

1.

3.

Source of water Snake River tributary to

Maximum volume of water  Volume associated with beneficial use of

irrigation on 14,394 dried acres, which is currently estimated to be 3 acre-ft

per acre per year.).

Maximum rate of diversion 7 gallons per minute per acre.

B. DESCRIPTION OF USE PROPOSED

Nature of intended use Hydropower, Hells Canyon Complex

Location of point of diversion Brownlee, Oxbow and Hells Canyon Dam.
Township , Range , B.M. County.
Season of use: From May 1, 2003 to November 15, 2003.

Description of diverting works: N/A
Pump HP Lift Pump type

Canal name, if appropriate

Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
N/A




01/03

b. If water is not for irrigation, describe the nature of the intended use and
the place of use.

Power Generation Purposes at the Hells Canyon Complex

6. Describe any other water rights used for the same purposes as rental water
sought under this application.
N/A

7. Who owns the property at the point of diversion?
N/A
Who owns the property at the place of use?
N/A

8.  Are you seeking a rental for more than one (1) year? NO (yes or no)

If yes, for how many years?
9. Remarks: See Attached.

Ll8 /03 e then Doty
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Attachment

Table 1

l.atest Agreement No.
number (in
acres)
Bergh Farms 620.4 1425-03-MA-10-3870
Clover Hollow LLC 2406.2 1425-03-MA-10-3880
Falcon Butte Farms, Inc. 3,756.8 1425-03-MA-10-3960
Farm Development Corp 159.5 1425-03-MA-10-3800
Good, Jeff & Vivienne 482.0 1425-03-MA-10-3890
Grindstone Butte 3605.1 1425-03-MA-10-3980
Hartley, Don 2454 1425-03-MA-10-3860
Hulet, Biaine & Yvonne 357.8 1425-03-MA-10-3950
Rosti, Martha 62.0 1425-03-MA-10-3840
Sailor Creek 3314 1425-03-MA-10-3910
Scuth Elmore 1791.7 1425-03-MA-10-3920
TLK Farms, Inc. 575.6 1425-03-MA-10-3930
TOTALS 14,394.0

Conditions of appiication

1. ldaho Power will not be responsible for any payment for these water rights. Payment is
covered by the Agreements cited above.

2 Water rented from the Water Supply Bank (“bank”) under this application is based on the
above-cited agreements. It shall only include water leased to the bank by the entities listed

above.

2. The acreages and volumes listed above were compiled from the Applications submitted by the

corresponding entities to lease water to the Water Supply Bank.

3. The volume of water available for lease is contingent upon the determination that the acres

associated with the rental applications have a valid Snake River water right(s).

MICr;
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United State Department of the Interior
Bureau of Reclamation

Water Rental and Forbearance Agreement

With P)er%h Farmae LLC h} Dauid Btra\r\

(Lessor’s name)

Reclamation agreement number # 1425-0FMA-10- FE70

This Agreement is entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
(Reclamation) under the Biological Opinions on the Operation of the Federal Columbia
Rjver Power System and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam. This Agreement is by and between the United
States of America, acting by and throu gh the Department of the Interior, Bureau of
Reclamation, represented by the officer executing this instrument on its behalf and the
Lessor.

RECITALS

A. WHEREAS, Reclamation has commitments under Biological Opinions on the
operation of the Federal Columbia River Power System and the operation and
maintenance of Reclamation Projects in the Snake River Basin above Brownlee
Dam to provide flow augmentation for delivery at Lower Granite Dam.

B. WHEREAS, The ldaho Legislature authorized Reclamation to annually rent up to
427,000 acre-feet of storage water per year during the years 2002-2004 under the
provisions of Idaho Code § 42-1763B.

C. WHEREAS, In 2002, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet rental target. Therefore, Reclamation
worked with the Idaho Department of Water Resources (IDWR) under
Memorandum of Agreement No. 1425-02-MA-10-3460 to have certain water
right holders idle Jand and place their water rights in the State Water Supply
Bank, thereby increasing water flow downstream to Lower Granite Dam. Rules
governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide that
rentals shall be approved only for use in Tdaho unless there is compliance with the
provisions of Idaho Code § 42-401(3). In order to avoid the complexities of
Reclamation seeking approval for out-of-state use, the water was rented by the
Idaho Power Company and used for hydropower generation in Idaho with the
result that additional water flowed to Lower Granite Dam for flow augmentation.

Water Rental and Forbearance Agreement, Page 1 of 6
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D. WHEREAS, Similar to 2002, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation has
initiated a similar pilot Snake River Leasing Program (Program), although this
year it was advertised to the public and a request for proposals was sent to eligible
water right holders. Under this Program, water right holders will forego irrigation
of 1and and place their water right into the Idaho State Water Supply Bank. Asa
practical way of ensuring that Reclamation receives additional water, over and
above the water flows that would otherwise be available, a qualification was
added requiring that the land to which the water right is appurtenant was either
irrigated last year or was in Reclamation’s 2002 program explained 1n Recital C
above. Again, it is intended for Idaho Power to renting the water from the State
Water Supply Bank.

E. The Lessor submitied a proposal for participation in the Program. The proposal
shows that the Lessor has a right to use water for irrigation purposes and absent
this Program was intending to irrigate with the water proposed for the Program.
Therefore, placing the Lessor’s water in the Water Bank during 2003 will result in
additional water in the Snake River at Lower Granite Dam, Oregon. This
additional water will be counted towards Reclamation’s obligation to provide
427,000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, the parties agree as follows:

I Land Accepted_ into the Program

A, The total number of acres accepted into the Program is (BZQ,j acres. The land,
hereinafter referred to as the Land, accepted into the Program is 1dentified as
“L.L” on the map(s) included in Attachment A. This is the maximum number of
acres eligible for payment under this Agreement. Reclamation recognizes the
following conditions may exist: 1) additional acres may have been proposed in
the Lessor’s application, 2) the Lessor may have a right to irrigate additional
acres, 3) the Lessor may intend to irrigate additional acres in 2003 and is willing
to idle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant to acres other than the acres
identified in this Agreement. Notwithstanding any of the conditions stated above
or any other conditions, under this “willing seller, willing buyer” Agreement, the
number of acres covered by the Agreement is limited to the number and location
stated in this section LA. of the Agreement.

B. Ifit is determined after the execution of this Agreement that certain acres are not
eligible for the Program because of a mistake, error, or misrepresentation in the
Lessor’s application, the Jand covered under this Program will be reduced

accordingly.

Water Rental and Forbearance Agreement, Page 2 of 6
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The Land may not be irrigated from any source, regardless of whether there is
another valid water right appurtenant to the Land. Water authorized to be
diverted under water rights, or portions of water rights, leased to the Water
Supply Bank may not be applied to lands that are not identified in this Agreement.
The Lessor may not water the Land for any reason; for example, testing
equipment, irrigating a cover crop, or dust abatement.

IDWR intends to monitor the Lessor’s idled Jands. The monitoring will include
field visits, and the collection and analysis of satellite data and related pump and
flow measurements collected at IDWR’s discretion. The Lessor agrees to allow
the collection of data and access for field visits.

Water Rights Appurtenant to the Leased Land

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water
Supply Bank as an application 1o lease water to the bank, and that the Lessor is
offering the water rights described in Attachment A to the bank by signing this
Agreement. The Lessor agrees that any additional information or requirement
IDWR may require to process or accept the application shall be furnished
promptly to IDWR, including but not limited to, the submission of a separate
application form if required. Failure to comply and IDWR requirements is cause
for termination of this agreement.

All rentals of the Lessor’s water rights out of the water bank shall be subject to
Reclamation’s approval. '

Payment

By signing this Agreement the Lessor offers to the Idaho State Water Supply
Bank the water rights described above for a total Jease price of $ 83 g,,Q'?’o"
This amount is based on $ 150%er acre of land idled. The Lessor understands that
the amount the Lessor will receive from the Idaho State Water Supply Bank is
90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant to the Water
Supply Bank Rules.

Payment as shown in section II1.A above is based upon a dollar amount per acre
of land idled, regardless of the diversion rate or maximum diversion volume
allowed under the water right, the historical diversion rate or consumptive use
under the water right, or the diversion rate or diversion volume approved for lease
by IDWR,

Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water rights
are leased, payment is to be made by the Water Supply Bank to the Lessor.
Lessor agrees 10 accept the following intended plan for payment by IDWR: one

Water Rental and Forbearance Agreement, Page 3 of 6
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half of the estimated payment will be made on or about July 1, 2003, and the
remainder will be paid after the irrigation season ends and final verification of
program compliance is complete. Reclamation will enter into a separate contract
with IDWR 1o make payment to the Water Supply Bank for this purpose.

Term, Termination of Agreement and Remedies

The Agreement shall become effective on the date of the last signature hereto and
chall extend through December 31, 2003.

At Reclamation’s discretion, this Agreement may be terminated upon:

(1)  Failure of the Lessor to abide by the terms and conditions of this
Agreement;

(2) Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement.

3) Application of water by the Lessor to the Land during the period of this
Agreement, except in emergency situations where the application of water
is required for public safety reasons.

(4)  Discovery of fraudulent information submitted in the Lessor’s
Application.

If this Agreement is terminated for any other reason prior to its ending date, the
Lessor shall reimburse Reclamation for a prorated portion of the amount stated in

Section 1II.A of this Agreement, as determined by Reclamation.

Miscellaneous

The Landowner or Lessor is responsible for all taxes, assessments, soil
conservation measures such as weed and erosion control and other obligations
related to any of the Land covered by this Agreement.

The Landowner will indemnify and hold harmless Reclamation from any loss or
damage and from any liability on account of personal injury, property damage, or
claims for personal injury or death, or property damage of any nature caused by
the Landowner or any person, firm or corporation acting on the Landowner’s
behalf related to or arising out this Agreement.

Water Right Ownership

This Agreement shall not be used as evidence of ownership of water rights in the
Snake River Basin Adjudication.

Water Rental and Forbearance Agreement, Page 4 of 6
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D. Officials Not to Benefit

No member of or delegate to Congress or the Resident Commissioner shall be
admitted to any share or part of this Agreement or to any benefit to arise
therefrom, but this restriction shall not be construed to extend to this Agreement if
made with a corporation or company for its general benefit.

E. Covenant Against Contingent Fees

The Lessor warrants that no person or agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding fora
commission, percentage, brokerage, or contingent fee except bona fide employees
and bona fide commercial agencies maintained by the Lessor for the purpose of
securing business. For breach or violation of this warranty, Reclamation shall
have the right to revoke this Agreement without liability or in its discretion to
require the Lessor to pay the full amount of such commission, percentage,
brokerage, or contingency fee to the United States.

Water Rental and Forbearance Agreement, Page 5 of 6
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Signatures

¢

Print name: BeraH farms L1 < by f\)AwA F. Rerecd

Mailing address: __ /& O Kivnes LT

s Nome . IO  836HT

Phone: _ﬂg) S5 73- 3857 Z

Signed 77 /44&0/ Z. @—"r/’

Titte: Z77EmRrie

Date: L// 93/ a=

For the Bureau of Reclamation

S 5. Lohe gLl

<~ Regional Director, Pacific Northwest Region

Date: A}D/u/ 4 é} o0 3
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ROGE RO7E

1301 North Ovchard Strmet

h Propared by, M. Wilking
daho Department of Water Rosources

Boise, 1N 8706
208) 327-7900

Water right boundaries ldentify
tha quarier quartars within the
licansed or permitted place of
use, but do not reprasant the

number of acres authorzed

[ EviciBLE

INELIGIBLE
[ QUESTIONABLE
i. _* Township/Range Lines
! i Section Lines > ; ) : § i : . k 3 ‘
_Quarter/Quarter Lines | } i . .. ; ; I Kt : ; R : . ‘
[, Water Right 2-7229 4 ‘ ; i
k%] Water Right 2-7184
{ | | water Right 2-2398
 Water Right 2-2159
] Water Right 2-2354

Imagery: July 26, 2002° a

Beeck fowems IAE by M £ L«Z q/ J 3/ 0% Bergh Farms, LLC

Applicant Signature Date
2003 Snake River Pilot Leasing Program

W {//f% &1 Rental of Water from the Water Supply Bank

USQOR Signature / Date & - Prepared: April 2, 2003




-

PROPOSAL FOR THE SNAKE RIVER PILOT LEASING PROGRAM ¢ 2005

Applicant Informatien

1. Name(s): BE&GH /E;?Rf)’)j éé C

2. Mailing Address: /80 Koy Couvr

Mrx Hemre, [D €3 ¢9.7
3. Daytime Phone Number: £ 06~ 5E/~-859Y oy 20E~573~ 359y
4. Fax: Srarrem 206-557~€¢73 ¢

!
5. E-mail Address: l‘QC\ b 9_\'»3:/@ © eapfhlivK. Ne f-

6. Do you own all of the land you propose for the program?
__yes l<no
7. If not, do you lease the land you do not own? _k:: yes __ no
a) If yes, attach documentation showing that you have a valid lease for the land.
b) Name and address of the land owner:

Donser Riper (¢ PO, Hx 1207 MNrn’ Hems, /é% .

¢) Do you have the landowner’s permission to lease the water into the Idaho State Water
Bank? _2_(_ yes __ no

d) If yes, attach documentation showing permission. ;0 o udsc| asg P ar? ¢f Jease (ﬂ'é)
8. Proposed price per acre: $ /5 !g%er acre. Note that you will only receive 90% of that

rate. Fﬂlo&r?y Dare /4@55

Information about the water right 2 -2 159 /2/1‘7/ Jic f'.fc‘mﬁ Séqmz Le,
" L,, < . e, — - e
9. Water Right Number: —9» - iiiié /Z 7/ C/fel — /f‘é(;;‘e
/ﬂ.&a 167:7/41#59) C -~ 7)&Y | 12 /1919 - 750
TRRY | Y nlre | - $0

72891 5/8 /79 |~ |7z
Ter /33 &




10. What is the basis of the water right?
permit
X license
decree

11. Have you attached a copy of the permit, license, or decree? X_ yes

12. Have you made a claim for the water right in the Snake River Basin Adjudication (SRBA)?
__/e__, yes. Attach a copy of this SRBA claim.

. 22,
13. Priority date: __ Sec¢ 4

14. Number of acres authorized for irmigation under this water right: /.3 3_acres

15. Is the number of acres authorized for irrigation limited within a total place of use in a single

P 2L - 7429
irrigation season? _A_yes __ no {er ia_ 72 6Y

16. How many acres authorized under this water right were irrigated during the 2002 season?
FA~cl@ $SFo Faem SERVICE /l GENCY
2002 CReP ReporT ) MAafP ¢ fremary

o Ao X [, 25T Acags
:/]LL acres & ApplexX /, > CEECO Y Fireds Lisrso By CRoP

17, Were any of the proposed Jands leased to the Idaho State Water Bank under Memorandum
of Agreement #1425-02-MA-10-3460 between IDWR and Reclamation? ___ yes “X_no
18. How many acres authorized under this water right will be irmigated during the 2003
irrigation season if your application is accepted into the Program? é_Zj_ acres
19. Do you propose to enter only a portion of the water right into the Program?
:'A{_ yes ___no
20. Are any other water rights appurtenant to the proposed lands?
__ ves, please list the water rights:
Lo

Information about the land that will be idled

21. Number of acres you are proposing for the Program: 6,2 } acres

22. Is each tract of land you are proposing composed of 40 contiguous acres?

7&_ yes __ no

10



23. Have you attached an acceptablé map with the acres identified (see application instructions
for types that are acceptable) with proposed lands and fields 1dentified? 2_{__ yes

24. Have you enclosed the attached grid? (See #24 on the application instructions for an
explanation of what must be identified.) J\/, yes

25. Have you attached documentation of use during the year 2002? (See application
instructions.} __>_<, yes

26. Do you plan on a cover crop on the land? _/\ yes __ no

o /541" L/” /n OZ

ﬂo
By signing below, you certify that the mfonnat]on included in this proposal is accurate and true
to the best of your knowledge.

NOTE: To support your proposal, you may be asked to provide additional information. We
will notify the applicant shown above if additional information is necessary.

&%m’ Joarnms (1L 4y /W:/// Af—ré Date: 2/ 23 /0 3

Applicant’s Signature

oo £. Gracd

Printed Name

Date:
Applicant’s Signature
Printed Name

Date:
Applicant’s Signature
Printed Name

Date:

Applicant’s Signature

Printed Name

11



Legal Description Grid

Document the legat description for each proposed field clearly depicting the land by‘
section, township, range, and quarter-quarter. Indicate any proposed fields that were not
irmgated last year by piacing the word “dry” in each corresponding quarter-quarter.

bl

SCALE: 2 inches equat 1 mile. Draw plan in ink.
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- Warer Kignt Keport - rdage L 0l 2

|
Place of Use Legal Description: IRRIGATION ELMORE County

Township|Range||Section| Lot Tract |Acres| Lot Tract ||Acres||Lot|| Tract jAcres|Lot|| Tract A
058 06E |25 NENE (|38 NWNE |[40 SWNE {40 SENE {134
NENW|140 INWNW/|[38 SWNW |40 SENW 4
NESW ||40 NWSW (140 SWSW [140 SESW jl4(
NESE 140 NWSE {39 SWSE |39 SESE |{3¢

Total Acres: 630

Dates:

Licensed Date: 02/13/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Qwner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2& SequenceN... 1/23/03



. Water Right Report ‘ ragc 1 Ul o

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-7184

Owner Type Name and Address
Current Owner |[THE TRAVELERS INSURANCE CO !
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS
PO BOX 17480
DENVER, CO 80217-0480
(303)740-1826

Original Owner|| CARLOS O CRANDALL
Original OwnerffOLON F CRANDALL

150N 18THE

MOUNTAIN HOME, ID 83647

Original Owner|[KEITH L CHRISTENSEN
1048 HWY 91

SHELLEY, ID 83247 |
(208)357-7156

Priority Date: 12/19/1974
Basis: License
Status: Active

=

Source Tributary
SNAKE RIVER||COLUMBIA RIVER

Beneficial Use|From|| To ||Diversion Rate||Volume
IRRIGATION |[|4/01 [|10/31]|8 CFS
Total Diversion & CFS

http://www.idwr state.id us/ apps/ExtSearch/RightReportAJ.asp?B asinNumber=2& SequenceN... 1/23/03



Water Right Report rage £ 01>

Location of Point(s) of Diversion:

SNAKE RIVERJINESE Lt 1][Sec. 36|[Township 055|Range 06EJ[ELMORE Count]

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township|{Range|[SectionjLot Tract |Acres/{Lot| Tract |[Acres||Lot{ Tract Acres| Lot Tract Z
058 06E ({26 SWSE ({34
36 NENE (129 NWNE 137 SWNE 431 SENE |i9
NENW|40 NWNW {140 SWNW([40 SENW|l4(
NESW |24 NWSW (22
NWSE |[4 B

Total Acres: 350

Conditions of Approval:

A measuring device of a type approved by the Department shall be permanently installed and

1.jjo01 maintained as part of the diverting works.

2.|016||See remarks for additional conditions of approval.

Remarks:

1 ][General|[CONFORMED ADDRESS TO D E. STANDARDS 03/28/95 ss |

Dates:

Licensed Date: 06/08/1982

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:
State or Federal: S

http://www.idwr.state'id.us/apps/ExtSearch/Ri ghtReportAJ. asp?BasinNumber=2& SequenceN... 1/23/03



- Water Right Report Fage 3 01 >

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number;

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

“Close |

http://www.idwr.state.id.us/apps/ExtSearcthj ghtReportAJ.asp?BasinNumber=2& SequenceN... 1/23/03
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" Water Right Report

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-2398

Owner Type
Current Owner

Original Owner

THE

REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS

PO BOX 17480

DENVER, CO 80217-0480
(303)740-1826

VERNON W GOLDSMITH

Name and Address
TRAVELERS INSURANCE CO

Priority Date: 10/01/1966

Basis: License
Status: Active

Source

SNAKE RIVER

Tributary "

COLUMBIA RIVER

Beneficial Use

From|! To |[Diversion Rate|Volume

IRRIGATION
Total Diversion

3/15

11/15|3.74 CFS
3.74 CFS

Location of Point(s) of Diversion:

[SNAKE RIVER]

NESE Lt 1)|Sec. 36][Township 058|[Range 06E|

ELMORE County

Page 1 ot 2

http://www idwr.state.id.us/ apps/ExtSearch/RightReportAJ.asp?Basi nNumber=2& SequenceN... 1/23/03



" Water Right Report rage Z ot 2

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township{[Range||Section|llot) Tract |Acres Lot|| Tract [[Acres||Lot}] Tract ||Acres Lot||Tract|[Acre
058 O06E |26 NENE (20 NWNE||2 SWNE]36 SENE|[34

NESW|(40 SWSWIs
4 | |INwsE|30 SESE_|[20 _]

Total Acres: 187

Dates:

Licensed Date: 02/16/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Qld Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.state.id.us/apps/ExtSearcthj ghtReportAJ .asp?BasinNumber=2& SequenceN... 1/23/03



wAleT K1ZNL Keport ragc 1 vl 4

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-2354

Owner Type Name and Address
Current Owner {THE TRAVELERS INSURANCE CO

REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS

PO BOX 17480

DENVER, CO 80217-0480
(303)740-1826

Onginal Owner|[JAMES BATT
Original Owner][VERNON W GOLDSMITH

Priority Date: 07/10/1964
Basis: License
Status: Active

Source Tributary
SNAKE RIVER|ICOLUMBIA RIVER]

Beneficial Use [[From|| To |[Diversion Rate([Volume
IRRIGATION |3/15 ||11/15;j0.6 CFS
Total Diversion 0.6 CFS

Location of Point(s) of Diversion:

[SNAKE RIVER]|NESE Lt 1][Sec. 36|[Township 05S|[Range 06EOWYHEE County]|

http:/fwww.idwr state.id.us/apps/ExtSearch/RightReportAlJ.asp7B asinNumber=2& SequenceN... 1/23/03



- Water Right Report Page 2 of 2

-

Place(s) of use:

Place of Use Legal Description: IRRIGATION OWYHEE County

Township|[Range(|Section|[Lot/{ Tract {Acres Lot|| Tract {|Acresi{Lot|| Tract ||Acres||Lotj Tract 3
058 06E 125 NENE |38 NWNE {140 SWNE (40 SENE [|3
NENWH40 NWNWI38 SWNW40 SENW {4t
NESW {140 INWSW 140 SWSW {140 SESW [i4(
NESE |40 NWSE ||39 SWSE |39 SESE |3¢

Total Acres: 630

Dates:

Licensed Date: 02/13/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0ld Case Number:

Decree Plantift:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

http://www.idwr.state.id.us/apps/ExtSearcthj ghtReponAJ.asp?BasinNumbeFZ& SequenceN... 1/23/03



Water Right Report Page |l ot 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-7229

Owner Type Name and Address
Current Owner |[[THE TRAVELERS INSURANCE CO
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS
PO BOX 17480
DENVER, CO 80217-0480
(303)740-1826

Original Owner|[KEITH CHRISTINSEN

, 1D

Original Owner||CARLOS CRANDALL
Original Owner||OLON CRANDALL

ISON 18THE

MOUNTAIN HOME, ID 83647

Priority Date: 04/16/1976
Basis: License
Status: Active

Source Tributary
SNAKE RIVER|[COLUMBIA RIVER

z
:

Beneficial Use|[From|| To [[Diversion p
IRRIGATION [{3/15 ||11/15[}1 CFS
Total Diversion 1 CFS

Location of Point(s) of Diversion:
http://www idwr state.id us/apps/ExtSearch/RightReportAl.asp?B asinNumber=2& SequenceN... 1/23/03



. Water Right Report Page 2ot 2

=

SNAKE RIVER|INESE Lt 1][Sec_36]Township 05S|[Range 06E|[ELMORE County

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township||Range||Section Lotll Tract ||Acres||Lot|| Tract ||Acres|Lot{Tract Acres“Lot Tract||Acres
058 06E |24 SWSWi20 |[SESW 30
Total Acres; 50
Remarks:
1 | General THIS RT. WHEN COMBINED WITH RTS. 02-2354, 02-7184, 02-2398 & 02-2159
: SHALL NOT EXCEED 22 .28 CFS.

Dates:

Licensed Date: 08/15/1983

Clatm Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0ld Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Close.

http://www.idwr.state.id.us/apps/ExtSearch/Rj ghtReportAJ.asp?BasinNumber=2& SequenceN... 1/23/03



. Water Right Report Page L ot 3

[DAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

01/23/2003

WATER RIGHT NO. 2-7284

Owner Type Name and Address
Current Owner |[VIRGIL JAHNKE
RT 1 BOX 125
AMERICAN FALLS, 1D 83211

Original Owner{KEITH CHRISTENSEN
Original Owner][CARLOS CRANDALL
Original Owner||OLON CRANDALL

Priority Date: 05/08/1979
Basis: License
Status: Active

Source Tributary
SNAKE RIVER|ICOLUMBIA RIVER

Beneficial Use [[Fromj| To [[Diversion Rate( Velume
IRRIGATION }i3/15 }j11/15)2.42 CFS 605 AFA
STOCKWATER]||1/01 {{12/31({0.04 CFS 2.7 AFA
Total Diversion 2.46 CFS 607.7 AFA

Location of Point(s) of Diversion:

[SNAKE RIVER|[NESE Lt 1]jSec. 36|[Township 05S [Range O6E][ELMORE County

Licensed Diversion Capacity: 22.28

http://www.idwr.state.id.us/apps/ExtSearcthi ghtReportAJ.asp?BasinNumber=2& SequenceN... 1/23/03



_Water Right Report rage £ 01>

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township||Range{iSection|Lot| Tract |Acres Lotll Tract |[Acres|[Lot|| Tract{[Acres||Lot||{Tract(|Acres
058 06E {123 SESE {5

24 SWSE )40 SESE 128
26 NWNE]|8 SWNE||4 SENE[[6
NWSE |10 SESE |20

Place of Use Legal Description: STOCKWATER same as IRRIGATION

Total Acres: 121

Conditions of Approval:

11016 |[See remarks for additional conditions of approval.

Water shall not be diverted under this right unless the flow of the Snake River exceeds
established downstream minimum stream flows.

This right when combined with all other rights shall provide no more than .02 cfs per acre nor
more than 5.0 afa per acre for the lands above.

211031

G

Remarks:

ﬂ THIS RT. WHEN COMBINED WITH RTS. 02-2354/7184/2398/2159/7229 SHALL NOT ll

||Generalhex CEED 22.28 CFS.

Dates:

Licensed Date: 11/01/1985

Decreed Date:

Permit Proof Due Date: 6/1/1984

Permit Proof Made Date: 1/1/1900

Permit Approved Date: 6/20/1979

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enroliment Date Accepted:
Water Supply Bank Enroliment Date Removed:

http://www.idwr.state.id.us/apps/ExtSearch/Ri ghtReportAl.asp?BasinNumber=2& SequenceN... 1/23/03



. Water Right Report

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant;

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http:/fwww idwr state id us/apps/ExtS earch/RightReportAJ asp?BasinNumber=2& SequenceN... 1/23/03
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SEpP 12 gp 10:04 FRUF MENVERTRE S

EXWIBIT C
(Matar pights)

LICENSE # WATER QUALITY
02-2159 12.00 C.F.S.
02-2354 v _ .60 C.F.S.
02-2398 ~// 3.74 C.F.S.
02-7184 " 7.00 C.F.S.
02-7229 ~ 1.00 C.F.S.
02-7284Y 2.46 C.F.S.
STOCKWATER .04 C.F.S.
TOTAL ~ : 26.80 C.F.S.

Any and all additional water rights applicable to subject farm.



State of 1daho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 02-7284 priority M3y 8, 1979 Amount _2.46 ¢fs
THIS IS TO CERTIFY, that Virgil Jahnke

of __American Falls, ldaho , has compticd with the terms and conditions of Permit

No. Q2-7284 issucd pursuant to Application for Permit dated __M2Y 8. 1979 .

and has submitted proof to lhc BC;;;tmcnl of Walter Resources on ___April 10, 1984 .

\
that he has applied waler to 3 " neﬁcml ust; au cxaminatlonw Uepartmcnt indicates that the works have a
capacity for the diversion of = - 22 28" 85 ﬁ ""E’- df\vau:t from = ake River »

A AR L’ .
tributary to ____(;ﬂ_]_ll.llllili—R1 VE" ™R and that the pcttn!( holder h ambd to & bencficial usc and
-_.______._ .

established a right 10 usc, wau:r ns fbllows' “«.. . "\ ._\ .
Beneficisl Use !um'-‘-'-. + ¥ Ptdodol‘U; \ n-ueofmv;Q;ii . %,(,
Irrigation’ fom MaFch 15 ° Novmiber 15 o 2.42 ohe ohd —Gﬂﬁ.nxhcre feet
stockwater from - Januéry 1 . December 31 L, 0.04 d,,m;\\ 2.7 Acre feet
. [mm i K --" i:“Ita' - - “ at cfs and ‘\ ‘X

; I g t fbmh datc: mchmvej ‘3 } \

H 1°

Subject, howcvcr, to 1hc condmon lhat‘no fnore |hai| 2 46 cfs of water be dwcncd at any OL time, and
I l 1

that the amount ol’ waler 50 d:vcncd and 10 w}nch such Fipht is entitled’ 2nd conl’ nncd :s'\Bt the purposc
forcmcnlloncd and is, l:mm:d w0 lhc amount whnch can aclually iyc bcncf;cnally used and:gall not exceced
607.7" acre [cd pcf ycat, sa|d walcrs 10 be dw}.rtcd mthm lhc _ l NE{SE} (GOV' Lot 1)
section 36, Twp 55, Rde 6E< = ‘n Y the C.,um, 0:',-5E'Imore p

C m T~ J - !-..},, P
Description and locahon of plaoc.o__fusc_ ,‘_4“"—-__.2___'\,_,,___#—«-" e T em “';' o
, ST Ty - ”;’\ \ T

~ TONER W i [l -1 sew
Twp. Range Sec. - - - = % = Totals
- NEK| NWKR]|SWK | SER NEY | RWK[SWK | SEU MWK ISWY |SEK ] NEK NWwY [SWY | SEY
5s | 6 | - 23 il N5 e e N A R IS 5 5
24 ' a0 {28] 68

26 g8 {4]6 10 20 48

Total number of acres irmigated __..__121__._




CONDITIONS OF APPROVYAL

a. Modifications Lo of variance from this license must be made within the limits of Scction 42-222, 1daho
Code, or the applicable jdaho Law. This right may be fosfeited by five ycars of noun-use.

b. The right to the us¢ of the water hereby confirmed s restricted and appurtcnant to lands or placc of use
herein described, and is subject 10 all prior water rights, as provided by the laws of Idaho. ‘

c. Any water nght confirmed in this liccnse for hydropower purposcs shall be junior and subordinate to all
rights to the usc of waler, other than hydsopower, within the State of Idaho that arc initiated later in time than
the priority of this licensc and shall not give risc to any right or claim against any futurc rights to the use of water

other than hydropower, within the State of ldaho initiated later in time than the priority of this liccnse.

This right when combined with Right Nos. 02-2354, 02-7184, 02-2398, 02-2159
5 02-7228 shall not exceed 22.28 cfs.

This right when combined with all other rights shall provide no more than
.02 cfs per acre nor more than 5.0 afa per acre for the lands above.

Water shall not be diverted under this right unless the flow of the Snake

River exceeds established downstream minimum stream flows.

ST

Witness the seal and signature of the Director, affixed at Boise, ldaho, this / day of
- o
= = ,|9fgt§1.
Aclmg for the bitcctor 0

®
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Depactment of Water Resonrces

WATER RIGIT LICENSE

License of Watcr Right Ne. 02-7229 rionty April 16, 1976 A . 1.0 cfs

IS IS TO CERTIFY, that _Carlos blor Olon Crandall &/or Keith Christinsen

of Mountain lome, 1D . has complicd with the texms snd conditions of Permit

Ne. 02-7229 jssued pursvant Lo Apphication for Permit dated April 16, 1976 .

and Lias submitted proofl 1o the Department of Water Resources on March 2, 1982 .

thal he has applied water (o 2 beneficha! usc; an examination by the Department Indicates that the works have a

capatity for the diversion of 22.28 cf‘5 of wates from snake River R

iribuiay 0 Columbia River . and that the permil holder has applied to 3 beneficial vse and

established 3 right to use waler as follows:

Benelicial Use I’Hlﬂ of Use Rate of Diversion Annusl Yolume

lrrigation  from Hafctill Lno "ﬂvmlﬂﬁ:n:%‘-ﬂ diand _ 250.0 acre feet
ly’«’" - F L

fiom - m
BRSPS TN iasaiec, 2§ >
Lo (bot!\dnuaiclusln) TN

v"
£.

Subject, however, 1o the cwdnhon lh:l o mou) {han 1.0 cfs _
that the amount of walet soMnmléd md 10 wl’Rh such vight is entitled and
aforcmentioned apd s ﬁm.:cdno lhc amcunt ch can actually be beneficially

72500 lcrt leet p:t yeir, smd walers Id Idirﬂ!ed within I

Section 36, Twp ‘55, Rge ‘6 : -~ ,--\ in the County of
' Wooo; R
Descrption snd |oaum3r;;|;u bfuse{ ¢ A QL
K LIRS s I ARy
hs Range | 5ot ¥ 4 Totals
- O L dwg-sgmsz'v.r'm-.u&-" s;:&fmﬁw%f';q E’ -~
B O S - : B boe?] 7
ss |60 |24 AU L AR v . 50
o B E o T ol s N O Nl 7
& ] g S ,""% k. s
* Has 1‘!7‘)'_;.._1" =
ia b JY 1B
o P P ) i '\
i | =11 Lyl # I
Total mumber of ncres frrigated 50

Tnis right when combined with Right Nos. 02-2354, 02-7184, 02-2398 & 02-2159
shall not exceed 22.28 cfs. :

Code, or the :pphmhl: Id:hn Lﬂr l'lns nghl may be nrlulcd by fvc years of non- -ust.

The sight to the use of the water hicrcby conflitmed is restricted and appurienant to the lands or place of use

hcrein described, and is suhjcet to all prinr water sights, as provided by the laws of idaho. 7"/"
Witness The scal and signature of the Dircctor, affixed st Noise, Idaho, this ___é-__— day of
~Jiqve L1983

" Acting for the  Director

State of|HHSUITUEISPO/GTXI/WOD - HGIMISIMPIOY




1‘]; Statc of Tdahe
11; Department of Water Resources
Mt
13 WATER RIGHT LICENSE
)
1") License of Water Right No. __02-7184 Prioity _December 19, 1974 Amount 7.0 cfs
ﬂg 11HSIST0(jarnFY,ma10L0N F., CARLOS O. CRANDALL &/or KEITH L. CHRISTENSEN
':) of Hountain llome, ldaho , has comglicd with the temms and conditions of Permit
j*} No. _ 02-7184 issued putsuant 1o Apphcation for Permit dated December 19, 1974 ,
44 and has submitted proof lo the Department of Wates Resources on May 8, 1979 .
:1% that he has applied water o a bencficial usc; an examination by the Depsrtment Indicates that the works have 8
D capacity for the diversion of 16.3 cfs of water from _____ SToke River .
11; wibutary to Colimbia River and that the permit holder has appiled to 8 beneficlal use and
4:) established a sight lo use waler 33 foHows:
213 Beneficial Use rqn'a of Use Rate of Diversion Amnesl Volume
I Lrrigation  gem Ber h ‘ 1o~ OctobeE3Taetl _ _ cfsend 1750 acre feet
) from R "F’.E'.’ it % N nd
} fiom <__ Py A N s
) A ebaande TS
Subject, however 10 O couditiia That ng mind fian 7.0cfs o : one. time, and
that the amount of hie_-_.‘so‘pmula and 10 u‘i!i-?:h such vight is entitled and r@ r the perpose
l!olcmemio:idi and if':ﬂmiled.}\m the | amdunt ‘wixcdu can actually be beneficially and wot exceed
1750 fcre feet pei yeir, said waters id be, divested within the Lot 1 (NEHSEM), 34c. 36,
v 55, rgelloe, B |\ seconyor £ fore
v 1\ L 1IN ,
Decipton bid ool by g brotet 1 0 1 FaN J
Tep. n-u-- s;i n f"“ '; : :‘m: l- T - S\“? ‘1', ‘_ Totets
O bt i s ST NEW MO S SEW[NEW M SEX
es |t | 2] V3 IR A B A ) AR 34
36 | 28|37 131 & | 40} do] a0} 40 AR i 7d 316
IR ENNE S
: : y
il - T LA
Tolal --mbudmhﬂzﬂd__ﬂ_.

Condition:

f

4

1 The maximm rate of diversion under this license when conbrined

1 with License No.'s 02-2159, 02-2354, & 02-2398 shall not exceed

: 19.42 cfs. _

: NOTE: Modifications to of varance from this Ycense must be made within the Hmlts of Section 42-222, fdsho
) Code, or the applicable Jdsho Law. This sight may be forfelted by five years of mon-use.

: The sight (o the use of the wales hereby confirmed Is testricied and appuricnant to the landis o1 place of wse
\ } herein described, a8 provided by the laws of 1daho. %

: )‘ Wilness tlie- seal and signalure of the Direcior, affixed st Boise, Jéaho, this gg day of
Y February. .-, 19 80 ,

Wi

) { Ditccton

i ;

L DMy e M Ve T T W - T oL -
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State of kinho
Department of Waler Adminlsiratlon

LICENSE OF WATER NIGHT

ticenac of Waler Right No. 33337/02_2398 riority Oct. 1, 1966 Amount 3.74 cle

THIS IS TO CERTIFY, that The Travelers Insurance Company

of Portland, Orcgon . has complled with the terms and conditions of Permit

No. 33337/02-2398 issucd pursuant lo Application for Permit dated October 1, 1966 .

pnd has svbmitied prool to the Depariment of Waler Adminlstration on A!gg_st 21, 1976 .
thai he hao applied water toa benellcial use; an examimlion Ly Ihe Department indicates that the

works have o capacity of 19_42 cfs . and that the waler has in fact been applled to a

beneficial uses a right Lo the use of water from the Snake Niver

tributary of _he Columbia River . Ia hexreby confirmed in the following amounts:

A ¢ 3.74cls _for__ lrrigation  from March 15 to_Nov. 15 (both dates tnclusive)

Amount for from o (oth dates inclueive)
Amount for from o {both dates inclusive)
Subjcct, however, 1o the conditlon hat no more than 3.74 cfe of water be diverted st

any enc Hme, sald watcers 1o be diverted within ot
Lot 71 (NEiSE}), Sec. 36, Twp. 5 §, Rge. 6 E,B. M.

in the counly of Elmore : and that the amouni of water 50 diverted and to which such

right ie eotitied and confirmed 1s for l.lf p\n-poscn_alorea;ild and Js Yimlted (o the amount which can

» ctussly be boneficially used and shall not exceed 935 acre feel per YeaT or

5.0 acre frel per ncre.

Description and location of phace of use:

e W . e L), ]
5ok | i | oo SFA i ta] s ] S | 10V P P ] Rk serve Jovwn | fws B0

58 | 6E | 26 |20) 2 |36 34 401305 |20 187

Tptal mumbser of scres Iesigated __ 187

The vight to the use of the waler hereby confirmed 8 restricted and appurtenant to the lands

or place of une hereln described, ap prov‘ldﬁe.:i by the laws of Idabo.

Witncss the seal and signalure of the Director, affixed at Bolse, Kaho, thie 25 day of

Aarch L1972 . - /
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State of idaho

Depariment of Water Adminisiration

LICENSE OF WATER RIGUT

Liccnse of Waler Iight No. 31991/02-2354 prierity_July 10, 1964 Amount 8.60 cls

THIS IS 10 CERNTIFY, that The Travelers Insurance Company

of Portland, Oregon . has complicd with the terms and conditions of Permit
No. 31991/02-2354 issucd purswant to Application for Permit dated July 10, 1964 R

and has submitted proof to the Depariment of Water Adminisiration on August 21, 1970 .

that he has appiled waler 1o & bencficial use; an cxamination by the Depariment Indicales that the

works have a cpaclly of _~ 19.42 cis . and that the water has in [act been applied to a

Lenelicinl use: a right to the usc ol waler [rom the Snake Rlver

tributary of _the Columbla Tiver . I herchy confirmed in the following amounts:

Amount 0.60 ci8  tor  Irrigation from March 15 1o Hov. 15 (oth dates Inclusive}

Amounl for ifrom : o (hoth dates Incluslve)
Amonmt for from o (hoth dates inclusive)
Subject, however, io the condition that no more than 0.60 cis of water be diverted at

any onc time, sald walers to be diveried within B

Lot # 1 (NEiSE}), Sec. 36, Twp. 55, Rge. 6 E,B. M,

! in the county of __ Elmore  and that the amount of water 8o diverted and to which such '
! right is entitled and confirmed I8 for the purposes aforesald and is Hmited to the amounl which can
H

! sclally be beneliciaily used and shall not exceed 988.7 acre [eet pir year or

j* 5.0 scre feet per acre.

} Description and tocation of piace of use:

) -

! ows. | mawer | e b e e baio rorus
' ﬂ“m"“ﬂ“m*“‘.l*“ﬂ““I“m““mmﬂ“

H

\ ss |6E | 256 |38]40 [40|37{40]38 |40 40) 40|40 |40 |40] 40 3839 |39 630
\

Totel number of scres hiqaled___'ﬁ,a__o___...__._-—-

The right io the use of the waler hereby conlirmed is restricied and appurienant Lo the lnde

or pice ol vse herecin described, as provided by the hwa ol 1daho.

Witness Lhe seal and signature of the Director, affixed 2t Dolee, Mdaho, this =% day ol

March L1912




Stric of idnho

Depariment of Waler Adminiatration

LICENSF. OF WATER MGHT

priorily Dec. 14, 1960 Amount 12.0 ci8

License of Waler Itight No. 29214/02-2159

‘The Travelers Insurance Company

THIS 15 TO CERTIFY, thal

ol Portiand, Oregon . hng complied with the terms and condiilont of Permit

Ho. 29214/02-2152 issucd pursuant

1o Application for Permit dated Dotember 14, 1960

of Water Administration on Mt 7, 1964 .-

nnd has submitted proof 1o the Depariment

#hat he has npgllcd waler 1o s bencliclal use; an eximinatlon by the Depariment indicates that the

19.42 cis , and that the water has in foct been applied Lo 3

works have a capacity of

the Smake River

henclicial use; a Tight to the vse of waler from.
wributary of _the Columbia River . 18 herchy conlirmed in the following amounts:
March 15 1o Nov. 15 (both dates Inclusive)

Amount_12.0 cis lo.r jrrigalon Irom

to . - footh dates Inclusive}

Asmount for from

{Loth dates fnchuslve)

A at for from - to
12.0 cis of waler be diverted at

Swhjoct, however, lo the condition that no muore than

any onc Ume, gn1d walcrs to be diverted within e
Lot #1 (NEiSE}), Scc. 36, Twp. 5 5, Ree. ¢ E,B.M.
ler so diverted and to which such

in e counly of Elmore ; and that the amount of wa

mited to the amount which can

right la entitled and conllymed ls for the purposes aloresald nnd jo 1

actmlly be benefllcially used and shatl rot exceced 3,150 acye feet per yearF or

5.0 acre feel per acre.

Description and location of place of use:

wEW L] wn .
ywp, | tamot | SR = TOTALS
e | W | W Y | W wrva] FWOA | M PR | M

ss |6E |25 |38 |40 40137 40|38 |40 [40] 40140 40 |40] 40 | 39 [39 j39

-630

Total nuwmiber of scres Urigated -

The Tight 1o the use of the waler berchy conlirmed 18 Testricled and appurtenant to the lande

or place of use hereln described, as provided by the laws of Maho,
Wilnesg Uhe scal znd signature of e Director, affixed ai Bolse, 1dabo, this —Z% day ol

March L1912
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MJZ/ AGREEMENT

Agreement entered into this{éf_ day of January, 2003, by and between SUNSET
RIDGE, LLC, an 1daho Limited Liability Company, hereinafier designated as the “Owner”, and
BERGH FARMS, LLC, hereinafter referred to as “Jessee”.

WITNESSETH: That the Owner, for and in consideration of the covenants, conditions,
agreements and stipulations herein contained, to be kept and performed by the Lessee, does
hereby lease, let and demise unto the Lessee certain real and personal property located in the
County of Elmore, State of 1daho, more particularly described as follows:

REAL PROPERTY: Real property listed and described upon Exhibit “*A™ and depicted
on Exhibit "B that are attached hereto and incorporated herein and made a part hereof,
consisting of abproximalély one thousand two hundred fifty (1,250) farmable acres.

PERSONAL PROP.F}{TY: Personal property consisting of the irrigation equipment
listed und described upon the Schedule attached hereto as Exhibit “C” and incorporated herein
and made a part hereof.

This Lease shall commence in the fall and winter of 2002 by Lessee taking possession On
a field by ficld pasis after Owner completes harvest of existing crops and shall terminate on the
1* dav of November, 2004, or after completion of the 2004 harvest by Lessee, whichever occurs
first.

l. RENT PAYMENT. Lessee agrees 1o pay to Owner for rent of said premises a

cash lease of $75.00 per acre, for a total sum of $93,750.00, per crop year. One-halfofeach
year's payment shall be due the 15" day of February of each year, and one-half of each year’s
payment shall be due the 15th day of August of each year, with the first payment 0 be made the

15" day of February, 2003, the second payment to be made the 15th day of August, 2003. Rent

AGREEMENT -|



for the year 2004 shall be paid one-half on the 15" day of February, 2004, and one-half on the

15th day of August, 2004.
2. TAXES. The Owner shall pay all taxes and assessments levied or assessed

against the real property which is the subject of this Lease during the term of this Lease.

3. RETURN OF PROPERTY. Atthe termination of this Lease as provided above,

or earlier in the event of default, Lessee agrees to peacefully surrender all of the real and
perscnal property subject to this Lease as in as good a condition as when accepted by Lessee,
normal wear and tear from the ordinary use thereol excepted. Further, Lessee at the termination
of the Lease will have all of its property removed from the property subject to this Lease.

4. INSPECTION AND ACCEPTANCE OF PERSONAL PROPERTY. The Parties

hereto hereby agree that they shall, no later than the 10th day of January, 2003, inspect all
perscnal property listed in Exhibit “C”". The Lessee accepls the personal property in its present
condition. Lessee releases and holds harmless Owner from any claim for loss due to non-
functioning or under-functioning of the irrigation equipment, including but not necessanly
limited to hand line, pivots and pumps.

5. MAINTENANCE AND REPAIR OF [RRIGATION EQUIPMENT. Lessee shall

provide drip o1l for all electric motors and shall check all of said motors and pumps at least daily
and shall maintain a proper oil supply in said pumps. Lessee shall provide for all routine
maintenance for the irrigation equipment, including the pumps, motors and electrical panels. 1f
any irrigation equipment, other than pumps, motors and electrical panels, 1s damaged or
destroyed during the Lease, the Lessee shall replace the same at its own cost and expense. If any
pump, motor or panel is damaged or destroyed during the Lease, the Owner and Lessee shall

each pay one-half of the cost 10 repair or replace the pump, motor or electrical panel. Althe

termination of this Lease as provided above, or carlier in the event of default, Lessee shall return

AGREEMENT -2



the irrigation equipment subject to this Lease in as good 2 condition as when accepted by Lessee,
normal wear and tear from the ordinary use thereof excepled.

6. W ATER. Lessee is leasing from Owner as a part of this Lease the water rights
listed and described in Exhibit “D” that is attached hereto and by this reference made a part
nereof. Lessee acknowledges that the water rights described in Exhibit D to be used to irmgate
the farm come from the Snake River. Lessee hereby acknowledges and accepts the fact that
Owner does not guarantee the availability of any certain quantity of water or sufficient water 1o
provide the grow1ing of crops. Lessee assumes the risks of the availability of adequate waier.
Lesses may al its option rent, lease or participate in a “buy back™ program concerning the water
rights that are appurtenant 10 the farm hereby leased and receive any income therefrom duning

the term of this Lease.

7. LESSEE'S COSTS. Lessee shall be responsible for all costs associated with

growing crops orn the property. Said costs include but are not necessarily imited to, power costs,
cost of seed, fertilizer, labor, chemicals and repair of equipment. Further, Lessee shall be
responsible and shall control noxious weeds in the manner required or approved by law. Lessee
acknowledges that there is housing for laborers tocated on the property. Lessee shali be fully
responsible to maintain and repair the housing in as good a condition as the same now are,
normal wear and tear from the ordinary use thereof excepted. Further, Lessee shall provide
liability insurance, with Owner as an additional named insured, 10 protect Owner from any claim
of liability for injury or loss arising out of Lessee’s farming of the property, use of the housing
for laborers, use of the equipment, or any acl related to Lessee’s farming operation. Further,
Lessee shall be responsible for insuring its own property used on the farm or in its farming

operation.

AGREEMENT -}



8. pR QPER FARM PRACTICE. Lessce shall apply accepted farrning practices and

care of the land. L.essec shall use appropnate crop rotation practices to enhance the vitality of

the crops and proper care of the land. Lessee shall apply chemicals and fertilizers according to
the existing labels, jaws and regulations, In @ Manner so as not to cause harm to the land, wlater or
adjoining lands. L.essec will not store on the property any hazardous substances as so defined by
Federal, State or local laws and regulations. Lessee shall use all products on the farmina

manner in compliance with all local, State and Federal Jaws and regulations. ILessee will use the
property for farming only and for no other purpose. Lessee shall have the option to not fam the
land so long as the rent is paid as agreed and Lessec controls the weeds on the land that it allows
1o lie fallow.

9. pPOSTING OF THE PROPERTY. Lessee shall post and maintain “No Hunting”™

and “No Fishing™’ signs mn compliance with the request of Owner and with the law. Lessee shall
not, without the prior written permission of Owner, allow hunting on or fishing from the
property.

10. PROPERTY SUBJECT TO SALE. Lessee acknowledges that the property that

is the subject of this Lease is presently for sale. Owner shall have access to and upon the
property at all reasonable times for the purpose of showing the farm and equipment (o potential
buyers. Qwner acknowledges that if the property is sold during the term of this Lease, the new
buyer shall take the property subject to the rights of Lessee under the Lease.

11. SUBLEASING. Lessee may subiease the property lo grow potatoes onnol more
than 160 acres of the property without the prior approval of Owner. Any other sublease of the
property shall not be made without the prior written approval of Owner, which approval shail not

be unreasonably withheld.

AGREEMENT -4



12. GOVERNMENT PAYMENTS. All Federal farm program payments shall be

assigned each year

{0 the Owner. Lessee shall cooperate with the Owner in executing any

necessary docurments o allow the Owner to claim any Federal farm program payments.

13. DEFAULT OR BREACH. Each of the following events shall constitute a default

or breach of the Lease by Lessee:

a)

b)

c)

d)

€)

g)

If Lessee shall file a petition in bankruptcy court for insolvency or for
reorganization under any bankruptcy act, or shall voluntarily take advanlage
of any such act or shall make an assignment for the benefit of creditors;

If an involuntarily proceeding under any bankruptcy law or insolvency acl
shall be instituted against Lessee, if a receiver or trustee shall be appointed of
all or part of the property of Lessee, and such proceeding shall not be
dismissed or the receivership of trustee shall be vacated within ten (10)days
after the institution of appointments.

If Lessee fails to pay Owner any rent or additional rent when the same shall
become due;

If Lessee shall fail to perform or comply with any of the conditions and
termis of this Lease;

If Lessee shall vacate or abandon the demised premises;

if Lessee fails to take possession of the demised premises at the time set forth
herein or within ten (10) days after notice the demised premise is available
for occupancy; and

If Lessee fails to comply with any taw, ordinance, regulation or restrichons
applicable to use of the land and farming on the property that is subject to
this Lease, after notice as provided below.

14. REMEDIES FOR DEFAULT. if default be made in the payment of the rent

above reserved or any part thereof or in the performance of any of the other terms and conditions

hereof to be kept and performed by the Lessee, the Owner or its assigns shall first give the

Lessee thirty days’ notice in writing specifying wherein the Lessee has failed to comply with the

terms hereof and which said notice shall be delivered 1o the Lessee personally or may besent to

the Lessee by registered or certified mail, addressed to the Lessee at the address provided heresn.

AGREEMENT -5



if sent by mail, said notice shall be deemed served upon the Lessee upon the date it is deposited
in the United States mails with postage prepaid, certified or rcgilslcred and addressed as above
mentioned. 1f Lessee fails to correct such default within said thirty-day period then the Owner or
its assigns may without further notice declare this Lease terminated and reenter and retake
possession of the leased property, with or without process of law, and may remove the Lessee or
any cther persons occupying said premises, and Lessee agrees that in case of such default it will
immediately deliver up peaceable possession of the leased property to the Owmer or its assigns
upon demand. If the Owner retakes possession of said premises for default of the Lessee in
complying with the terms hereof after notice as mentioned above, then the Owner may do or
perform all things agreed 1o be done by the Lessee remaining undone, and the Owner may retain
or sell sufficient of the crops produced upon said premises that would have otherwise belonged
to the Lessee if 11 had performed the conditions hereof, to pay for all costs and expenses of every
kind incurred by the Owner in performing the things left undone by the Lessee, and the residue
remaining, if any of such crops shall belong to the Lessee afier all conditions are fulfilled. The
remedies herein mentioned shall be construed as cumulative and not as alternative or exclusive.

15. ATTORNEY’S FEES. In the event it becomes necessary for either of the parties

hereto lo place this Lease in the hands of an attorney for enforcement of their rights hereunder
after default of the other party, or 10 institute suit for enforcement of their rights hereunder after
such default, then the defaulting party agrees, in either case, to pay a reasonable attorney’s fee.
including paralegal fees, incurred by the other party, in addition to other damages allowed by
law. The defaulting party further agrees to pay the non-defaulting party any fees incurred by the
non-defaulting party to send notice of default to the defaulting party in the sum of $200.00. The

payment of such cost shall be made before the notice of default is incurred.

AGREEMENT -b



16. GOVERNING LAW. This Lease shall be governed by the laws of the State of

ldaho regardiess of the forum or venue of any dispute hereunder.

17. PARAGRAPH HEADING. Paragraph headings in this Lease are for the

convenience of the Parties only, and are not 10 be construed as a part of this Lease or any way
limiting or amplifying the provisions thereof.

18. HEIRS, SUCCESSORS AND ASSIGNS. The terms and conditions of this Lease

shall extend to and be binding upon the heirs, administrators, successors, execultors and assigns

of the respective Parties hereto.

DATED thisZ % _dayof £ il i . 2003,
OWNER: SUNSET RIDGE, LLC,

an ldaho limited liability company,

.-:-:-‘" /"’7 L .
B(E,)/)_{é-://{/ / ) s 87”}’@-;

LESSEE: BERGH FARMS, L.L.C,
an ldaho limited liability company

By /éi«“’/; K;?J

AGREEMENT -7



STATE OF IDAH O. )
} s8.

COUNTY OF ELMORE, )

Onthis _____ day of , 2003, before me, the undersigned, a Notary Public
in and for said state, personally appeared , known 10 me to be the
— of SUNSET RIDGE, LLC, the limited liability company that executed
the instrument or the person who executed the instrument on behalf of said limited liability
company, and ackmnowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

Notary Public for 1daho,
Residing at:
My Commission Expires:

STATE OF IDAHO. )
COUNTY OF ELMORE, )

On this day of . 2003, before me, the undersigned, a Notary Public
in and for said statc, personally appeared , knowmn to me to be the
of BERGH FARMS, LLC, the limited liability company that executed the
instrument or the persons who executed the instrument on behalf of said limited Hability
company, and acknowledged to me that such limited liability company executed the same.

N WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above wntten.

Notary Public
Residing at:
My Commission Expires:

AGREEMENT -8



NO. : 00-000

_<GAL DESCRIPTION

TRACT 1.

Township % south ., Range 6 East, Boise Meridian, Elmore County,
1dahec

gection 23: A portion of the SE1/4SE1/4 being more particularly
described as fol lows:

commencing at the southeast Corner of gection 23 Township 5
gputh, Range 6 gast, Elmore Count, Boise Meridian, and running
thence N0°03* E & distance of 512.16 feet, running thence S
ggeg7’ W a distance of 421.74 feet, running thenrce 52°17' E
511.5 feet, thence N gg9°12'E 401.28 feet Lo the POINT OF
BEGINNING.

secrion 25: All
Section 26: EL/2 SAVE AND EXCEPT the following described parcel

commencing at the North Quarter Corner of Section 26, Township 5
south. Range 6 East, Elmore County. Boise Meridian, and running
thence 5 0°52' gast a distance of 1022.34 feet on the North and
south Ccanterline. rhence N72°03' E g22.36 feet, thence north
g7°04'E 501.60 feet, thence North 71957' E 3B83.46 feet, thence
North 67°51° East @ distance of 560 34 feet, thence North 17°02°
fact 338.58 [eel. thence North 2°17° Wwest 121.a4 feet, thence
south 89°12° West 2278.32 feet to the POINT OF REGINNING.

Section 36: N1/2., Lots 1. 2, 3, and 4

Sectior. 24: A portion on the S1/2 SW1/4 and the E1/2 SAVE AND
EXCEPT the following two parcels:

SAVE AND EXCEPT:

Tract 8. Township % South, Range & East, Bolse meridian, ldaho,
described on the of ficial plat of survey accepred January 20,
1993, on file at the Bureau of Land Management, idaho State
office, in Boise. Idaho, having the following poundaries:

Beginning at the 1/4 section corner of Sec. 13 and 24, T55, REE .
g.M.., ldaho. which is identical with Angle Point 1, Tract 38,
755, RG6E, thence

South 0°02° W., on the N. and S. centerline of Sec. 24, 2,628.78B
feet to the centerl 1/4 section corner of sec. 24, identical with
Angle Point 2, Tract 38; thence

south 0°01° W.. 1,172.82 feet on the N. and §. center line of

(See attachedl
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LELAL DESCRIPTION

Sec. 24 to Angle point 1, Tract 3B: thence

North 87327 E., 1. 231.56 feet LO Angle point 4, Tyvact 3g;
cthence .

North B8<04’ E., 939.84 feel Lo angle point 5, Tract 38; thence
south 9°z6' E.. 196 .68 feet tO Angle point €, Tract 38; chence
south 24¢54° E.. 139.92 feet to angle point 7, Tract 38; thence
South 47¢50° E., 157.74 feel LoO angle point 8, Tract 38; thence
gouth $7°16° E., 211.20 feet tO Angle point 9, Tract 3B; thence
touth 50°926° E., 162 .36 feet toO Angle point 10, on the E.
boundary of Sec. 24 thence

North 0°18° E., 1, 724.58 feert on Lhe east boundary of sec. 24,
toc the E. 1/4 sec. cor. of Sec. 24 only, jdentical with Angle
point 11, Tract 38 ; thence

North SB¢37' W., g9 .68 feet to Angle goint 12, Tract 38; thence
North 24°L5" W., 970.20 feet to angle point 13, Tract 38; thence
North 20°31" W., 1,304.82 feet to Angle point 14, Tract 38;

chence
North 57°33' W., 578 .16 feet toO angle Point 15, Tract 38; thence
South 67°21° W., 628.98 feet LO rthe 1/4 section corner of Secs.

13 and 24 and pOINT OF BEGINNING.
AND ALSO SAVE AND EXCEPT

commencing at the Southwest Corner of section 24, Township 5
Sputh. rznge 6 East. Elmore County, Borse Meridian, and running
thence N ©°03* E & distance of 512.16 feel UO the point of
beginning, chence running N 89°07° E a distance of 128.04 ieet.
thence N 68°20" E 721.38 feer, thence N g2oz7° E 487.74 feet
thence K 72°20' E %48.46 feer, thence N 61°16' E 61B.42 feet,
thence N B2°47° W 2346 .96 feet to the S 1/16 section corner,
thence § 0°03' W 804 .54 feet to the Point of Beginning.

TRACT II:

Township 5 South, Range 6 EBast, Bolse Meridian, Elmore County.
Idaho. ’

section t: U.5 Government Lots 3 and =
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State of Ia..a0

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 17, 2003 KARL J. DREHER
Director

PA BERGH

BERGH FARMS

180 KINGS COURT
MOUNTAIN HOME ID 83647

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-2159, 2-2354, 2-2398,
2-7184, 2-7229

Dear Mr. Bergh,

All or portions of the water rights referenced above were leased to the Water
Supply Bank (“bank”) during the 2003 irrigation season in accordance with Agreement
No. 1425-03-MA-10-3870 (“Agreement”) between you and the United States Bureau of
Reclamation (“Reclamation”). The Idaho Department of Water Resources
(“department”) has invoiced Reclamation for the funds associated with the second and
final payment. Upon receipt, the Controlier's office will issue a state warrant in the
amount of $41,877.00 to be sent directly to the address listed above.

The enclosed map identifies the eligibility status of the lands as evaluated by the
department. It indicates whether the lands were determined to be eligible or ineligible

for payment.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract no.
1425-03-WL-10-2003 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2003, said agreement dated June 25, 2003

(“Contract”).

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 1, 2003, and the second half shall be issued after the
irrigation season has ended. The total payment to Bergh Farms was calculated based
on the total number of acres determined to be eligible for payment times $150.00 per
acre idled minus a ten percent (10%) administrative fee as provided in the Water
Supply Bank rules. The first payment was calculated based on fifty percent (50%) of
the estimated final payment. The second payment includes the remainder of the total
payment based on the number of acres determined to be eligible.



Below is a summary of the payments to Bergh Farms for the rental of the

referenced water rights from the bank:

Contracted Eligible Acres Payment Payment(s) to Lessor

Idled Acres Idled Acres Ineligible for Rate Payment1 | Payment2 Total
{ac) (End of irr season) Payment (pricelac) {50%) (remainder) | Payment
620.4 620.4 0.0 $150.00 $41,877.00 | $41,877.00 | $83,754.00

This payment, in the amount of $41,877.00, is considered to be the final
payment for the rental of water rights for the 2003 irrigation season. If you have

questions, please feel free to contact the department.

,G/ylnthia
Agsociate
Water Allocations Bureau

Enclosure
C: IDWR Western Region
E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234
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Bergh Farms, LLC

2003 Snake River Pilot Leasing Program
Rental of Water from the Water Supply Bank

Prepared: December 2, 2003




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER

July 25, 2003 Director
PA BERGH

CLOVER HOLLOW LLC & BERGH FARMS
180 KINGS COURT
MOUNTAIN HOME ID 83647

RE: TAXIDENTIFICATION NUMBER. WATER RIGHT NOS. 2-2159, 2-2354, 2.
2398, 2-7184, 2-7229, 2-2386, 2-2387, 2-2388, AND 2-7148

Dear Mr. Bergh:

Clover Hollow, LLC and Bergh Farms have leased water rights to the State
Water Supply Bank in conjunction with an agreement between the U.S. Bureau of
Reclamation and the Idaho Departrnent of Water Resources to implement the rental of
water rights under a pilot program to secure natural flow in the Snake River during the
2003 irrigation season. As we discussed over the telephone, a Tax Identification
Number is required for the State of Idaho to issue a payment to an applicant leasing
rights to the Water Supply Bank through this pilot program.

Please find enclosed two Request for Taxpayer Identification Number and
Certification, or W-9 Forms, from the Department of the Treasury, Internal Revenue
Service. The forms should be completed for both entities and returned to:

Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706-2237

Attn: Cynthia Bridge Clark

If you have questions, please feel free to contact the Department.

MICRC1Livisn
JUL 15 2003




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
July 1, 2003 PECLDIVED KARL J. DREHER
Director
.
.J
Deozrtnnt iy RESOUICeS

PA BERGH

BERGH FARMS

180 KINGS COURT
MOUNTAIN HOME ID 83647

RE: APPLICATION TO LEASE PART OF WATER RIGHT NOS. 2-2159, 2-2354, 2-
2398, 2-7184, 2-7229 TO THE WATER SUPPLY BANK

Dear Mr. Bergh,

The department has conducted an initial review of Agreement No. 1425-03-MA-
10-3870 (“Agreement”) between you and the United States Bureau of Reclamation
(“Reclamation”) submitted to this office as an Application to Sell or Lease a Water Right
to the Water Supply Bank ("bank”). The application was submitted in connection with
the 2003 Snake River Pilot Leasing Program initiated by Reclamation.

Please consider that the offered part(s) of the water rights (“rights”) are accepted
into the bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon the
determination that the acres associated with the rental application have a
valid Snake River water right(s), and that they qualify for payment as
provided in Contract no. 1425-03-WL-10-2003 between the United States
Bureau of Reclamation and the Idaho Department of Water Resources to
Implement the Rental of Water Rights Under the Pilot Program for
Leasing of Snake River Natural Flow Water Rights for 2003, said
agreement dated June 25, 2003 (“Contract”).

2. While part(s) of a right(s) is in the bank, the owner of the right may not
use that part of the right.

3. While a right is in the bank, forfeiture provisions are stayed.

4. Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.

5. The right(s) will be considered released from the bank on December 31,
2003.

MICARG e 20

et oo



The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 1, 2003, and the second half shall be issued after the
irrigation season has ended. Paymentto the individual lessors will be issued at a pay
rate per acre identified in the individual Agreement between Reclamation and the
lessors minus a ten percent (10%) administrative fee as provided in the Water Supply
Bank rules. The department has invoiced Reclamation for the funds associated with
the first payment as required in the Contract. A state warrant will be issued in the
amount of $41,877.00 for the first payment for rental of water from the bank in
accordance with the above referenced Agreement. The Controller's office will issue the
warrant directly to the address identified above.

If you have questions, please feel free to contact me.

c: IDWR - W. Region
2-2159, 2-2354, 2-2398, 2-7184, 2-7229

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234

‘! I—Af‘l‘li.‘_:L_):



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
June 25, 2003 Director

JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE ID 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-2159, 2-2354, 2-2398, 2-7184, 2-7229, 2-2386, 2-2387,
2-2388, 2-7148, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-
2256, 2-2361, 2-7001, 2-2371, 2-7053, 2-2262, 2-2194A, 2-2194B, 2-2206, 2-
2217, 2-2218, 2-2269, 2-2345, 2-2367, AND 2-2379

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to
Rent Water from the Water Supply Bank and the corresponding Rental Agreement in
the name of Idaho Power Company, Inc. Enclosed is a copy of a fully executed Rental
Agreement in connection with the rental of an estimated 42,182 acre-feet of water from
the Snake River during the 2003 irrigation season. Idaho Power Company, Inc. is
authorized to divert water in compliance with the conditions of water use described in
the fully executed agreement.

The Contract between the United States Bureau of Reclamation and the idaho
Department of Water Resources to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003, specifies
that the U.S. Bureau of Reclamation will make the required payments to the State
Water Supply Bank for the rental of the water rights identified in the Rental Agreement.

if you have questions, please feel free to contact me.

Cynthia B "
Water/Allg
e 21973 ﬂ 5. ?@l{ﬂ
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Encl: 1

c: IDWR Western Regional Office

Rich Rigby

ESA Coordinator, Bureau of Reclamation
1150 N Curtis, PN 3030

Boise ID 83706-1234

MICROILVED
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RECEIVED

= NIDAHO JUN 19 2003
‘_ MNER Department of Water Resources

An IDACCORP Company

/1

Jonathon C. Bowling, P.E. {208) 388-2905
Engineering Leader (208) 388-6495 FAX
Water Management Department jpowling@idahopower.com

June 17, 2003
Hal Anderson
State of Idaho
Department of Water Resources
1301 N. Orchard St.
Boise, ID 83720

Dear Hal,

Attached please find signed copies of the Water Bank Rental Application and Rental Agreement
pursuant to the agreement between the State of Idaho, Department of Water Resources and the
U.S. Bureau of Reclamation for the rental of water in the Middle Snake River for augmentation
purposes.

Idaho Power Company has agreed to facilitate this agreement between the above-mentioned
parties and is under no financial obligation. As agreed, the U.S. Bureau of Reclamation will be
financially responsible for the leased water.

If you have any questions or comments, please feel free to contact me.

Sincerely, .

Johathon C. Bowling, P.E.

C: John P. Prescott
James C. Tucker





