Before the ldaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the ldaho
Department of Water Resources ("Director") for rental of water from the bank agrees to

rent water as follows:

1. Renter: Idaho Power Company
2. Address: PO Box 70, Boise, ID 83707
3. Source of water: Snake River

4. Volume of water rented: Estimated volume of 78,759.9 af (based on total of 26,253.3
dried acres times 3.0 afa/yr).

Max rate: Estimated diversion rate of 62 cfs to 284 cfs

5. Diversion period: 2004 irrigation season

6. Use of water: Hydropower at Hells Canyon Complex

7. a) Renter's point of diversion:

Legal description:  Brownlee, Oxbow, and Hells Canyon Projects

b) Renter’s place of use:

Legal description:  NA

8. The right from which water will be rented is: See Attachment: Summary of Rentals
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The U.S. Bureau of Reclamation (Reclamation) and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (agreements).
The agreements provide that one half of the estimated payment will be made on or about
July 30, 2004, and one half will be after the irrigation season has ended and verification of
compliance with the agreements is complete. The Idaho Department of Water Resources
(IDWR) shall comply with the payment scheme specified in the individual agreements
between Reclamation and the Lessors. Prior to making payment to the Lessors, IDWR
will invoice Reclamation for the payment pius the associated ten percent (10%) for the

Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of

water use shown below:

Conditions of water use under this agreement

1. The use of water under this agreement shali be subject to the provisions of
Section 42-1766, Idaho Code.

2 Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in Contract
number 1425-04-W1-10-0023 (Contract) between Rectamation and IDWR to
implement the Rental of Water Rights Under the Pilot Program for Leasing of
Snake River Natural Flow Water Rights for 2004 (Program).

3. Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

4. Rental of the right(s) from the bank shall be from May 1, 2004 to November
15, 2004, and the right(s) will be considered released from the bank on

December 31, 2004.

5. Use of water under this agreement does not constituie a dedication of the
water to renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

6. Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

7. Renter agrees to hold the Board, the Director and the state of Idaho harmless
from all liability on account of negligent acts of the renter while using water.
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8. Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the

priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement 1o use the diversion

works or conveyance works of another pary.
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e S
7\ L: Qudﬁ?_ Csﬁm@

by

Having determined that this agreement satisfies the provisions of Section 42-

1763, ldaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby exgeoute this taj Agreement on behalf of the idaho Water Resource
Board this a 3 ﬁy of 2004.

~KARL J. DREHER, Director
Department of Water Resources
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