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Before the Idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board (“Board") being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the ldaho
Department of Water Resources ("Director") for rental of water from the bank agrees to

rent water as follows:

1. Renter: |daho Power Company
2. Address: PO Box 70, Boise, ID 83707
3. Source of water: Snake River

4. Volume of water rented: Estimated volume of 78,759.9 af (based on total of 26,253.3
dried acres times 3.0 afa/yr).

Max rate: Estimated diversion rate of 62 cfs to 284 cis

5. Diversion period: 2004 irrigation season

6. Use of water: Hydropower at Hells Canyon Complex

7. a) Renter’s point of diversion:

Legal description: Brownlee, Oxbow. and Hells Canyon Projects

b) Renter's place of use:

Legal description: NA

8. The right from which water will be rented is: See Attachment: Summary of Rentals
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The U.S. Bureau of Reclamation (Reclamation) and Bonneville Power
Administration agree 1o pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (agreements).
The agreements provide that one half of the estimated payment will be rade on or about
July 30, 2004, and one half will be after the irrigation season has ended and verification of
compliance with the agreements is complete. The Idaho Department of Water Resources
(IDWR) shall comply with the payment scheme specified in the individual agreements
between Reclamation and the Lessors. Prior to making payment to the Lessors, IDWR
will invoice Reclamation for the payment plus the associated ten percent (10%) for the
Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of

water use shown below:

Conditions of water use under this agreement

1. The use of water under this agreement shail be subject to the provisions of
Section 42-1766, ldaho Code.

o Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in Contract
number 1425-04-WL-10-0023 (Contract) between Reclamation and IDWR to
Implement the Rental of Water Rights Under the Pilot Program for Leasing of
Snake River Natural Ftow Water Rights for 2004 (Program).

3. Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

4 Rental of the right(s) from the bank shall be from May 1, 2004 to November
15, 2004, and the right(s) will be considered released from the bank on

December 31, 2004.

5 Use of water under this agreement does not constitute a dedication of the
water to renter’s use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

6. Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

7. Renter agrees to hold the Board, the Director and the state of Idaho harmless
from all liability on account of negligent acts of the renter while using water.
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8. Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the

priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another parnty.

ISuy
Dated this %{ day of ;-,VL_,\ , 2004,

by M
C?C}HLB QU-—'EE C&:ﬁw@

Having determined that this agreement satisfies the provisions of Section 42-
1763, ldaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby exgeute this ta} Agreement on behalf of the |daho Water Resource
Board this mgy of , 2004, ;
/7

&KARL J. DREHER, Director
Department of Water Resources
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2004 PILOT LEASING PROGRAM FOR LEASING OF SNAKE RIVER
NATURAL FLOW WATER RIGHTS
RENTAL OF WATER FROM THE WATER SUPPLY BANK

SUMMARY OF RENTALS FROM THE WATER SUPPLY BANK

AGREEMENT BETWEEN LESSORS AND USBOF'
Estimated Total RENTED
Contracted Idled Payment Rate Payment WATER
LESSOR Agreement No. Acres (ac) {pricelac) by Reclamation RIGHT(S)
Bell Rapids Mutual frrigation Ce. | 1425-04-WL-10-00G12 2405.9 $150.00 $360,885.00 2-10205
Bergh Farms 1425-04-WL-10-0004 477.6 $139.50 $66,625.20 2-2159, 2-2354, 2-7184, 2-7229,
2-7284
Ciover Hollow, LLC. 1425-04-WL-10-00G2 3122.4 $13%.00 $434,013.60 2-23886, 2-2387, 2-2388, 2-7148
Dirks, Robert 1425-04-WL-10-0007 185.7 $149.00 $27,669.30 22279, 2-7012
Falcon Butte Farms, Inc. 1425-04-WL_-10-0004 4072.2 $111.50 $480,546.80 2-2249, 2-2250, 2-2251, 22252,
197.0 $134.50 2-2253, 2-2254, 2-2255, 2-2258,
2-2361, 2-7001
Farm Development Corp. 1425-04-WL-10-00013 1238 $150.00 $18,540.00 2-2371, 2-2372
Grindstone Butle Mutual 1425-04-WL-16-00011 5856.3 $150.00 $878,445.00 2-2262
Canal CO
Huey Farms, inc. 1425-04-W1-10-0006 589.9 $149.00 $87,895.10 2-2361, 2-7001
Kitsos, Constantine 1425-04-WL-10-00078 523 $150.00 $7,845.00 2-2145,2-7144
Little Valley Mutual Irrigation 1425-04-W|-10-00016 814.6 $150.00 $122,190.00 2-2443, 2-7030, 2-7068
Company
Mills, James 1425-04-Wi_-10-00017 258.3 $150.00 $38,745.00 2-7076, 2-7132
Montienh, Herbert, Edward Ray & [ 1425-04-WL-10-00018 729.7 $149.00 $108,725.30 2-2198, 2-2191
Susan
Murphy Flats Water Company, Inc. |1426-04-WL-10-00018 537.9 $150.00 $80,685.00 2-2361, 2-2370, 2-7001
Rosti, Martha 1425-04-WL-10-00010 1114 $150.60 $16,710.00 2-2194A, 2-2194B
Sailor Creek Water 1425-04-WL-10-0009 870.8 $150.00 $130.620.00 2-2186, 2-2204, 2-2206, 2-2214,
Company 2-2215, 2-2217, 2-2218
South E¥more Irrigation 1425-04-W1.-10-0005 4883.9 $140.00 $683,746.00 2-2210, 2-226%9, 2-2367
Company
TLK Farms, Inc. 1425-04-W1.-10-0003 573.4 $140.00 $80,276.0C 2-2379
Young, Roger 1425.04-WL-10-00014 390.4 $150.00 $68.660.00 2-2296, 2-2376, 2-7182
TOTALS: 26253.3 $3,682,722.30

! The "Agreement” represents the Water Rental and Forbearance Agreement entered into between the United States Bureau of Reclamation (Reclamation)
and the individual Lessors. The Contracted Acres Idled and the Payment Rate represent the number of acres to be idled and the payment per acre agreed
upon between the Lessors and Reclamalion. The Estimated Total Payment by Reclamation is based on the Contracled Idled acres times the Payment

Rate.




01/03
Before the Idaho Water Resource Board
JUL 2 7 2004
APPLICATION TO RENT WATER VS,E;Egg%TEM‘ENT o
FROM THE WATER SUPPLY BANK FHSSOURCE:
Applicant |daho Power Company Phone  388-2905
Address P.0O. Box 70
City Boise State ID __ Zip Code 83707

A. DESCRIPTION OF WATER SOUGHT TO RENT

1.
2.

3.

Source of water Snake River tributary to
Maximum volume of water Estimated volume of 78,759.9 AF (based on a
Total of 26.253.3 dried acres times 3 afa/yr).

Maximum rate of diversion Estimated diversion rate ranging from 62 cfs
to 284.0 cfs.

B. DESCRIPTION OF USE PROPOSED

Nature of intended use  Hydropower, Hells Canyon Complex

i_ocation of point of diversion Brownlee, Oxbow and Hells Canyon Dam.

Township , Range , B.M. County.
Season of use: From May 1, 2093‘ 4 to November 15, 20%3.“{

Description of diverting works: N/A
Pump HP Lift Pump type

Canal name, if appropriate

Place of use:
. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.

N/A
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b. If water is not for irrigation, describe the nature of the intended use and

the place of use.
Power Generation Purposes at the Hells Canyon Com plex

Describe any other water rights used for the same purposes as rental water
sought under this application.

N/A

Who owns the property at the point of diversion?

N/A
Who owns the property at the place of use?

N/A

Are you seeking a rental for more than one (1) year? NO (yes or no)

If yes, for how many years?
Remarks: See Attached Table 1 for list of rights for rent.

2ilow //9 L Sf— Q\

=
Dat ignature ofj%phﬁ

Received by
Published in Pub. dates

Protests filed by _
Hearing held by

Action recommended

FOR DEPARTMENT USE ONLY
Date "7{/'7_?-/0‘7’ Time




TABLE |

Contracted idled

Conditions of Rental Application

1) The "Agreement’ represents the Water

LESSOR Agreement No.' Acres (ac)
Bell Rapids Mutual Irrigation Co. 1425-04-WL-10-00012 2405.9
Bergh Farms 1425-04-WL-10-0004 4776
Clover Hollow LLC 1425-04-WL-10-0002 3122.4
Dirks, Robert 1425-04-WL-10-0007 185.7
Falcon Butte Farms, inc. 1425-04-WL-10-0004 4072.2
197.0
Farm Development Corp. 1425-04-WL-10-00013 123.6
Grindstone Butte Mutual 1425-04-VWL-10-00011 5856.3
Canal CO
Huey Farms, Inc. 1425-04-WL-10-0006 589.9
Kitsos, Constantine 1425-04-WL-10-00018 52.3
Little Valley Mutual Irrigation 1425-04-WL-10-00016 8146
Company
Mills, James 1425-04-WL-10-00017 258.3
Montierth, Herbert, Edward & 1425-04-WL-10-00018 729.7
Susan
Murphy Flats Water Company, Inc. |1425-04-WL-10-00018 537.9
Rosti, Martha 1425-04-WL-10-00010 1114
Sailor Creek Water 1425-04-WL-10-0008 870.8
Company
South Elmore Irrigation 1425-04-WL-10-0005 4883.9
Company
Terry Ketterling 1425-04-WL-10-0003 573.4
(TLK Farms, Inc.)
Young, Roger 1425-04-WL-10-00014 3904
TOTALS: 26253.3

Rental and Forbearance Agreement entered into between the

United States Bureau of Reclamation (Reclamation) and the individual Lessors.

2) The acreages listed above were compiled from the Applications submitted by the corresponding entities to
rdance with Contract no. 1425-04-WL-10-0023 between the U.5.

f Water Resources. The lessors have agreed to leave these
he Snake River water rights appurtenant to these acres

lease water to the Water Supply Bank in acco
Bureau of Reclamation and the Department o
lands idle through the 2004 irrigation season, and t

have been leased to the Water Supply Bank.

3) The volume of water available to lease is con
with the terms of the Agreements and that

rights.

tingent upon the determination that the lessors have complied

he acres associated with Agreements have valid Snake River water




August 4, 2004

| State of Id;ho '
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

ALLEN NOBLE

FARM DEVELOPMENT CORP
PO BOX 1201

BOISE ID 83701

RE:

APPLICATION TO LEASE PART OF WATER RIGHT NOS. 2-2371 & 2-2372
TO THE WATER SUPPLY BANK

Dear Mr. Noble:

The department has conducted an initial review of Agreement No. 1425-04-WL-

10-00013 (Agreement) between you and the United States Bureau of Reclamation

(Reclamation) submitted to this office as an Application to Sell or Lease a Water Right
to the Water Supply Bank (bank). The application was submitted in connection with the
2004 Snake River Pilot Leasing Program initiated by Reclamation.

Please consider that the offered part(s) of the water rights (rights) are accepted

into the bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon the
determination that the acres associated with the rental application have a valid
Snake River water right(s), and that they qualify for payment as provided in
Contract no. 1425-04-WL-10-0023 between the United States Bureau of
Reclamation and the Idaho Department of Water Resources to Implement the
Rental of Water Rights Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, said agreement dated June 30, 2004
(Contract).

2. While part(s) of a right is in the bank, the owner of the right may not use
that part of the right.

3. While a right is in the bank, forfeiture provisions are stayed.

4. Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.

5. The right will be considered released from the bank on December 31,
2004.



August 4, 2004
Page 2

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the second half shall be issued after the
irrigation season has ended and verification of compliance with the Agreement is
complete. In a letter dated July 15, 2004, you requested that a single payment be
issued on November 15, 2004. Reclamation has approved a change in the payment
schedule to provide for a single payment to be issued after the irrigation season has
ended. Payment to the individual lessors will be issued at a pay rate per acre identified
in the individual Agreement between Reclamation and the lessors minus ten percent
(10%) to be credited to the Water Administration Account as provided in the Water

Supply Bank rules.

If you have questions, please feel free to contact me.

c: IDWR Regional Office

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise |ID 83706-1234



United States Department of the Interior !!

Bureau of Reclamation
Water Rental and Forbearance Agreement @Q CEivep
JUN 2
With Farm Development Corporation @ 3 2004

(Lessor’s name) DEPARTHENT o WATER RESOURCES

Reclamation agreement number #1425-04-W1.-10-00013
This Agreement is entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
(Reclamation) under the Biological Opinions on the Operation of the Federal Columbia
River Power System and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam. This Agreement is by and between the United
States of America, acting by and through the Department of the Interior, Bureau of
Reclamation, represented by the officer executing this instrument on its behalf and
Farm Development Corporation, hereafter known as the Lessor.

RECITALS

A. WHEREAS, Reclamation has commitments under Biological Opinions on the
operation of the Federal Columbia River Power System and the operation and
maintenance of Reclamation Projects in the Snake River Basin above Brownlee
Dam to provide flow augmentation for delivery at Lower Granite Dam.

B. WHEREAS, The Idaho Legislature authorized Reclamation to annually rent up to
427,000 acre-feet of storage water per year during the years 2002-2004 under the
provisions of Idaho Code § 42-1763B.

C. WHEREAS, In 2003, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet rental target. Therefore, Reclamation
conducted a pilot leasing program under which water right holders submitted
proposals to idle land and place their water rights in the State Water Supply Bank,
thereby increasing water flow downstream to Lower Granite Dam. Rules
governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide that
rentals shall be approved only for use in Idaho unless there is compliance with the
provisions of Idaho Code § 42-401(3). In order to avoid the complexities of
Reclamation seeking approval for out-of-state use, the water was rented by the
Idaho Power Company and used for hydropower generation in idaho with the
result that additional water flowed to Lower Granite Dam for flow augmentation.

D. WHEREAS, Similar to 2003, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation is
conducting another similar pilot program (Program). Under this Program, water
right holders will forego irrigation of land and place their water right into the
Idaho State Water Supply Bank. As a practical way of ensuring that Reclamation
receives additional water, over and above the water flows that would otherwise be
available, a qualification was added requiring that the land to which the water
right is appurtenant was either irrigated last year or was in Reclamation’s 2003

Water Rental and Forbearance Agreement, Page 1 of 6



program explained in Recital C above. Again, it is intended for Idaho Power to
rent the water from the State Water Supply Bank.

Reclamation advertised a request for proposals to the public. In response, the
Lessor submitted a proposal for participation in the Program. The proposal shows
that the Lessor has a right to use water for irrigation purposes and absent this
Program was intending to irrigate with the water proposed for the Program.
Therefore, placing the Lessor’s water in the Water Bank during 2004 will result in
additional water in the Snake River at Lower Granite Dam, Oregon. This
additional water will be counted towards Reclamation’s obligation to provide
427,000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, the parties agree as follows:

L.

A

Land Accepted into the Program

The total number of acres accepted into the Program is {23, [acres. The land,
hereinafter referred to as the Land, accepted into the Program is identified as
“LL” on the map(s) included in Attachment A. This is the maximum number of
acres eligible for payment under this Agreement. Reclamation recognizes the
following conditions may exist: 1) additional acres may have been proposed 1n
the Lessor’s application, 2) the Lessor may have a right to irrigate additional
acres, 3) the Lessor may intend to irrigate additional acres in 2004 and is willing
to idle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant to acres other than the acres
identified in this Agreement. Notwithstanding any of the conditions stated above
or any other conditions, under this “willing seller, willing buyer” Agreement, the
number of acres covered by the Agreement is limited to the number and location
stated in this section I.A. of the Agreement.

Ifit is determined after the execution of this Agreement that certain acres are not
eligible for the Program because of a mistake, error, or misrepresentation in the
Lessor’s application, the land covered under this Program will be reduced
accordingly.

The Land may not be irrigated from any source, regardless of whether there is
another valid water right appurtenant to the Land. Water authorized to be
diverted under water rights, or portions of water rights, leased to the Water
Supply Bank may not be applied to lands that are not identified in this Agreement.
The Lessor may not water the Land for any reason; for example, testing
equipment, irrigating a cover crop, or dust abatement.

[DWR intends to monitor the Lessor’s idled lands. The monitoring will include
field visits, and the collection and analysis of satellite data and related pump and
flow measurements collected at IDWR’s discretion. The Lessor agrees to allow
the collection of data and access for field visits.
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IL.

III.

Water Rights Appurtenant to the Leased Land

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water
Supply Bank as an application to lease water to the bank, and that the Lessor is
offering the water rights described in Attachment A to the bank by signing this
Agreement. The Lessor agrees that any additional information or requirement
IDWR may require to process or accept the application shall be furnished
promptly to IDWR, including but not limited to, the submission of a separate
application form if required. Failure to comply with IDWR requests for
information or other requirements is cause for termination of this agreement.

All rentals of the Lessor’s water rights out of the water bank shall be subject to
Reclamation’s approval.

With respect to the water rights covered by this Agreement, the Lessor warrants
that the Lessor has the right, title, and interest necessary to enter into this
Agreement; and that there are no agreements, leases, licenses, liens or
encumbrances which would prohibit the Lessor from placing the Lessor’s water
rights into the Idaho State Water Bank; and that to the extent necessary, the
Lessor has obtained any consent or approval necessary to authorize the execution
of this contract.

The Lessor shall immediately notify Reclamation if there are any changes n
ownership, or any encumbrances or liens placed upon, any of the real property or
water rights covered by this contract during the term of the Agreement.

Payment

By signing this Agreement the Lessor offers to the Idaho State Water Supply
Bank the water rights described above for a total lease price of $ 19,540%
This amount is based on $ 150%% per acre of land idled. The Lessor understands
that the amount the Lessor will receive from the Idaho State Water Supply Bank
is 90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant to the Water
Supply Bank Rules.

Payment as shown in section IIL. A above is based upon a dollar amount per acre
of land idled, regardless of the diversion rate or maximum diversion volume
allowed under the water right, the historical diversion rate or consumptive use
under the water right, or the diversion rate or diversion volume approved for lease
by IDWR.

Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water rights
are leased, payment is to be made by the Water Supply Bank to the Lessor.

I essor agrees to accept the following intended plan for payment by IDWR: One
half of the estimated payment will be made on or about July 30, 2004, and the
remainder will be paid after the irrigation season ends and final verification of
program compliance is complete. Reclamation will enter into a separate contract
with IDWR to make payment to the Water Supply Bank for this purpose.
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IV.

E.

Term, Termination of Agreement and Remedies

The Agreement shall become effective on the date of the last signature hereto and
shall extend through December 31, 2004.

At Reclamation’s discretion, this Agreement may be terminated upon:

(1) Failure of the Lessor to abide by the terms and conditions of this
Agreement;

(2) Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement;

(3) Application of water by the Lessor to the Land during the period of this
Agreement, except in emergency situations where the application of water
is required for public safety reasons;

(4) Discovery of fraudulent information submitted in the Lessor’s
Application.

If this Agreement is terminated for any other reason prior to its ending date, the
Iessor shall reimburse Reclamation for a prorated portion of the amount stated in
Section ITI.A of this Agreement, as determined by Reclamation.

Miscellaneous

The Landowner or Lessor is responsible for all taxes, assessments, soil
conservation measures such as weed and erosion control and other obligations
related to any of the Land covered by this Agreement.

The Landowner will indemnify and hold harmless Reclamation from any loss or
damage and from any liability on account of personal injury, property damage, or
claims for personal injury or death, or property damage of any nature caused by
the Landowner or any person, firm or corporation acting on the Landowner’s
behalf related to or arising out this Agreement.

Water Right Ownership

This Agreement shall not be used as evidence of ownership of water rights in the
Snake River Basin Adjudication.

Officials Not to Benefit

No member of or delegate to Congress or the Resident Commissioner shall be
admitted to any share or part of this Agreement or to any benefit to arise
therefrom, but this restriction shall not be construed to extend to this Agreement if
made with a corporation or company for its general benefit.

Covenant Against Contingent Fees
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The Lessor warrants that no person or agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee except bona fide employees
and bona fide commercial agencies maintained by the Lessor for the purpose of
securing business. For breach or violation of this warranty, Reclamation shall
have the right to revoke this Agreement without liability or in its discretion to
require the Lessor to pay the full amount of such commission, percentage,
brokerage, or contingency fee to the United States.

Signatures
/
Print name(s): 4 L LEA /,"':.',/’L =

Mailing address: A0 ﬁf‘x e K‘Y)*/ﬁa T F3T

g A Y. 3
)

s . Q A
z z,ﬁ s -:7-»;—1./-;4/;, 7\ v J%L%’ﬁ ‘LZ [jf_“/j_j
i

7 i
Title: ///(( ca e

Date: /7/ /-0 ‘//

On this l day of Q EZS \ l , 2004, before me the undersigned Notary Public in and for

said county and state, pérsonally appeared [/ //< 1\ #/Uf“i bafe , known to
me to be the person whose name is subscribed to within instrument and acknowledged to
me that he/she executed the samne.

In WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year in this certificate first written. /

N {:""‘h' " ;
Vit '\D_h.é‘/ﬂ’
qustethitione,, otary Public in and for Idaho
Residing at; L,%{'\,'/j{{' , ya

* s Commission Expires:
& ® p r?\/}‘ fZ' 5/

'.“ o" r ‘9 “Q
() ise 'ﬁ .23‘:‘ ‘“‘s‘
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For the Bureau of Reclamation }45 veemens # 14 RS~ O~ WL —(0~Bde /3

Signature: /{;L//} ;4453@ /Z Jé/_'/,/ ple.

Regfonal Director, Pacific Northwest Region

Date: /7[// é’/k“’/
&é 7

SM@ Q'C -—’z:d

Coa,u)él’ of ﬂc(ﬁ.
On this Céﬂ‘ day of /rlgn /__ 2004, before me the undersigned Notary Public in and for
said county and state, personally appeared Keunetk R Ffelole , known to

me to be the person whose name is subscribed to within instrument and acknowledged to
me that he/she executed the same.

In WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year in this certificate first written.

\\l'LI\l“IHI”Nf
\\\\\\‘““g\\\m I/f;}%""f otary Public in and for Idaho
& Q\ﬁ _‘..‘ﬂ='=°e,,_,’f>/c‘{”4_,; Residing at; —
SN oVAR T2 Commission Expires: Lt 3% 2008

i, OF . §
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Farm Development Corp
ATTACHMENT A PAGE ] of 2.

A
y ol

Water Right Numbers for lands in 2003 Snake River Pilot Leasing Program.

02-2372, 02-2371

4
o, 1,0

M
Legal Description of Lands Approved for 200‘} Snake River Pilot Leasing Program.

TWN | RGE SEC NE NWwW SW SE
NE | NW | SW SE NE | NW SW SE NE | NW SW SE NE | NW SW | SE
65| A€ | b 21,00 30.5 | 30.B| 313

Applicant initials ,(’;(/(/ Applicant initials édé// _ Applicant nitials /4 (<< Applicant initials {Z;:(,@/
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[ ] ELIGIBLE
[_1INELIGIBLE
D QUESTIONABLE |
./ Water Right 2-2372
== Water Right 2-2371|
D Township/Range
[ | Section Lines

| Quarter/Quarter

I

Pl \/1 foe %ﬁa &g‘u/mm @—r / Farm Development Corp.

2004 Snake River Pilot Leasing Program

74 Mj YoXul %/Zp Rental of Water from the Water Supply Bank

Prepared: February 20, 2004
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FAX

TO: /zm%,b ClaelC FROM: L [ OflSge
ééy/ Of Farm Development Corp.
LelgAore /é&&_c,gﬁ‘ £.0. Box 1201

Boise, ID 83701

Phone: Phone: 208-342-6524

Fax 2R 7- 7566 Fax: 208-343-3696

Number of pages including cover: Z—

Comments:
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Parm Develogment Corporation

575 WEST BANHOCK « F.O.BOX 201 + BOISE, IDAHD 83701 PHOME (208) 342-8524

July 15, 2004

Cynthia Bridge Clark

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706

Dear M=, Clark:

Farm Development Corp., is requesting a single payment on November 15, 2004 for our
participation in the 2004 Pilot Snake River Leasing Program.

Sincerely,
el % Saze

Damon Thompson
Farm Development Corp.

Secretary



APPLICATION FOR PROPOSAL FOR SNAKE RIVER PILOT LEASING PROGRAM 2004

A. GENERAL
A1. Applicant name(s): ;/-'r’ﬂﬂ‘f A;JC«VCfLOszCfo Cﬁ/ZP

AZ2. Proposed price per acre: § /50 per acre. Note hat you will only receive 90% of that rale.
A3. Number of acres you propose lo idle: 7 & acres
B. INFORMATION ABOUT THE APPLICANT

B1. Type of applicant:

(] Single individual [ Parthership [} Limited liability co.
[J Joint owners XCorpotalion (] Irrigation district (] other
B2. Texpayer idenlificalion number, If applicable: g2 — @25 25044
B3. Mailing Address: 2O Bew s2o0/ oS~ - E3 72/

B4. Daylime Phone Number: _ S ¥2 -5 2 </ Additional cell phone nuimber: RS0 - 7r¥E Fax: ..5"/3"'34'?4
B5. E-mall Address:
BG6. Do you %own ihe land that is lo be idled?

lease the land thal is to be idled?
{1 neither, you only hold the water rights, e.g. irrigalion district, canal company.

B7. If you lease {he Jand (hal is {o be idled, complele the following:
a. Provide a copy of your enlire lease.
b. Does your lease provide for aulhorization lo pul water inlo the waler bank?
[TJyes, on page __ of my lease.
["INo, bul | have separate authorizalion, which is enclosed.
c. Name and address of lhe lessor landowner:

C. INFORMATION ABOUT THE LAND THAT WILL BE IDLED

Ct. Does each lract of land you are proposing meet the eligibility criteria? ﬂa'es [INo

C2. Woere any of the proposed lands leased lo the ldaho Slate Water Supply Bank under a 2003 contracl with Reclamalion? /ﬁ\{es [INo

C3. Is a cover crop planned for the Idled land? {(INo ~ﬁ)ﬂas, my cover crop will be: 4&544;4
C4. Have you compleled and enclosed the attached grid? (See application instructions.) BQ(es
C5. Have you allached an acceptable map with the proposed acres identified? (See applicalion Inslruclfons.)ﬁYes

C6. Have you enclosed acceplable evidence of irrigation of the proposed lands during the 2003 irrigation season? (See instructions) E.Yes
Application Page 1



D.

INFORMATION FOR EACH WATER RIGHT INCLUDED IN YOUR PROPOSAL

If you are proposing to lease more than one water right, cop

D1.
D2.
D3.
D4.
D5.

DG.

D7,

D8,

D9.

D10

D1t

012,

y this section and fill out a separate page for each waler right.

Water Right Number: _2 — 237/

What is the basis of the water right? [} permil Iﬁlicense ] decree

Have you allached a copy of the pernmit, license, or decree? :@Yes

Has a clalim been made lor the waler right in the Snake River Basin Adjudicalion (SRBA)? ﬁ\Yes Allach a copy of this SRBA claim.

Priorily date of the water right: 5"// ‘7’/6.9’ )
Al

{(a) Whatis he total number of acres described in the place of use for irrigation under this waler right? _’Zm acres

{b) Does lhis right have a permissible place of use? m‘(es [CINo

Is the number of acres authorized for irrigation under this right Himited wilhin the place of use In a single irrigation season?

%Yes, it is limited 1o 400 acres.
No .

Are any other waler rights appuilenant to the propused lands thal are not included in this proposal?

[ ves, the olher waler rights are: _
No

How many acres authorized under this water right were irrigated during the 2003 season”? 290 acres

Were any acres under this waler right leased to the 1daho Water Supply Bank under a 2003 Contract with Reclamalion?

ﬁYas, Zéo acres.
] No

Do you propose lo enler only a portion of the waler right into the Program? gYes (Ne

If so, how many acres aulhorized under this waler right will still be irrigated during lhe 2004 irrigation season if your proposal is accepted
Into the Program? 322 acres

Applicalion Page 2



E. INFORMATION ABOUT OVERALL IRRIGATION PRACTICES

Answar E1 & E2 if you are a landholder, {.e. you own or lease land that was or will be irrigated, or you are a part owner of an entity that

owns or leases land that was or will be irrigated.

E1. (a) If you are a landholder, how many acres did you irrigale in 2003, al any location from any water rights from, or tributary lo, the Snake

River? ¥,89 acres
(b) If you were a parl owner of one or more enlilies that leased or owned land, how many acres did each enlily irrigate in 2003, at any
location from any water rights from, or tributary to, the Snake River? ‘Y695 _acres

E2. (a) How many acres do you intend to irrigate in 2004, at any localton from any and all waler sources from, or tributary to, the Snake River if

your proposed acres are accepled? “Y4/ acres

{b) If you are a part owner of one or more entities that holds fand and inlends lo irrigale in 2004, at any location from any and all waler
sources from, or kributary lo, the Snake River il your proposed acres are accepled? #¥ ¥/ acres

Answer E3 If you are completing this application on behalf of an irrigation district or canal company or similar entity.

E3. Submit the following information for each landholder who is proposing lo idle land under this application:

L AIERIEN

{a) Name:

(b) Number of acres lhe tandholder proposes loidie: ~  acres

(c) Number of acres lhe landholder (either by him/hersell, or as parl of another entily, such as a partnership or fimiled liability company)
irrlgated In 2003 from any and all waler spurces from, or tributary lo, the Snake River in any location: acres

(d) Number of acres the landholder (either by him/herself, or as part of anolher enlity} plans to irrigate in 2004: acres

Application Page 3



E3 (conl.) Make copies of this page if you need additional space.

LHclbIEBrRR2

(a) Name:

(b} Number of acres the landholder proposes lo idle: acres

(c) Number of acres the jandhoider (either by him/herself, or as part of another entity, such as a partnership or limited liability company)
irrigated in 2003 from any and all waler sources from, or lributary lo, the Snake River in any localion: _____ acres

(d) Number of acres the landhoider (eilher by him/herself, or as part of another enlily) plans lo irrigate in 2004: ___acres

LARANBIARTRS

a) Name:

(b) Number of acres lhe landholder proposes lo idle: acres

(c) Number of acres the landholder (either by him/Merself, or as part of another entily, such as a partnership or fimited liability company)
irrigated in 2003 from any and all water sources from, or Wributary to, lhe Snake River in any location: ___acres

{d) Number of acres the landholder {either by him/hersell, or as part of another entity) plans to irrigate in 2004: ___ acres

L&RAREBERHA

a) Name:

(b) Number of acres lhe landholder proposes lo idle: acres

(c) Number of acres the landholder (eilther by him/herself. or as part of another entily, such as a partnership or limited fiability company)
irrigated in 2003 from any and all waler sources from, or lribulary to, the Snake River in any localion: acres

(d) Number of acres the landholder (either by him/herself, or as parl of anolher entity) plans to irigale in 2004. ____ acres

LBRUREIBEEWS

a) Name:

(b) Number of acres the landholder proposes to idle: acres

(c) Number of acres the landholder (either by him/herself, or as part of anolher enlity, such as a partnership or limited liability company)
irrigated in 2003 from any and all water sources from, or tributary to, the Snake River in any location: acres

(d) Number of acres the landholder (either by him/herself, or as part of another entity) plans lo irrigale in 2004: acres

Application Page 4



L]

SIGNATURES
By signing below, you certify thal the informalion included in this proposal is accurate and frue o the best of your knowledge.

NOTE: To support your proposal you may be asked fo provide additional information. We will nolify the apptlicant shown abaove if
additional information is necessary.

!‘Z“’”f” A '96’/(’ /’ﬂ""if# (@1,
Oﬁmzz/ QG};DO P ////‘9,/? 4

Office held (if entily)

Applcant s Signature —‘Ejﬂte
/l//(-» MNoble. et on

Prinled Name

Applicant's Signalure

Dale

Printed Name

Office held (if entity)

Applicant's Signalure

Date

Printed Name

Office held (if enlity)

Applicant’'s Signalure

Dale

Printed Name

Office held (if entity)

Applicant’s Signature

Dale

Printed Name

Office held (if entily)

Application Page 5



Water Right Report . Page 1 of 3

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

01/13/2004

WATER RIGHT NO. 2-2371

Owner Type Name and Address
|Current Owner |[FARM DEVELOPMENT CORP
PO BOX 1201

BOISE, ID 83701

(208)342-6524

{Current Owner [THE TRAVELERS INSURANCE CO||
REAL ESTATE DEPT

707 SW WASHINGTON ST
PORTLAND, OR 97205

Present Owner ||[BANK OF AMERICA NT & SA
505 ANTON BLVD BC-071
COSTA MESA, CA 92626

|Original Owner||SAILOR CREEK WATER CO

Priority Date: 05/14/1965
Basis: License
Status: Active

Source Tributary
SNAKE RIVER[[COLUMBIA RIVER

Beneficial Use [From|| To [[Diversion Ratel Volume

TRRIGATION |[|3/15 ][11/15||8 CFS 2000 AFA
Total Diversion 8 CFS

Location of Point(s) of Diversion:

Ir - [ r= I “==r T 1l

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinN umber=2&SequenceNumber=237... 1/13/2004



V{atg:r _R.ight Report : Page 2 of 3
|SNAKE RIVER|INWSWj|sec. 34|Torv _ hip 055[Range 09E[ELMORE County

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township||Range||Section||Lot{{ Tract |Acres|Log Tract |[Acresi|Lot ILaZtu Acresi|Lot|(Tract||Acres
06S 09E |16 NENE |40 INWNE|[40 SWNE||40 SENE||40
SWNW|40 SENW |40
NESE (40 NWSE |40 SWSE |40 SESE |40

Total Acres: 400

Conditions of Approval:

E MISee remarks for additional conditions of approval-|

Dates:

Licensed Date: 02/13/1979

Decreed Date:

Permit Proof Due Date:

Permit Proof Made Date:

Permit Approved Date:

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2&SequenceNumber=237... 1/13/2004



Water Kyght Keport Page 3 of 3
" Cary Act Number:

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?BasinNumbeFZ&SequenceNmnber=237... 1/13/2004



Water Rjght Report Papge 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/09/2004

WATER RIGHT NO. 2-2371

Owner Type - Name and Address

Current Owner [[FARM DEVELOPMENT CORP
PO BOX 1201
BOISE, ID 83701
(208)342-6524

Attorney WILLIAM F RINGERT
RINGERT CLARK
PO BOX 2773
BOISE, ID 83701-2773
(208)342-4591

Original Owner|[THE TRAVELERS INSURANCE CO

Original Owner|[SAILOR CREEK WATER CO

Priority Date: 05/14/1965
Basis: License

Status: Active
Source Tributary

SNAKE RIVER|ICOLUMBIA RIVER|

FBeneficial Use{{From|| To |[Diversion Rate) Volume
IRRIGATION [13/15 |[11/15)]8 CFS 2000 AFA

Total Diversion 8 CFS

Location of Point(s) of Diversion:

[SNAKE RIVER[NWSW][Sec. 34][Township 055|[Range 09E]ELMORE County“

http://www.idwr state.id.us/apps/ExtSearch/RightReportAJ .asp?BasinNumber=2& SequenceNumber=237... 1/1 3/2004




Water Right Report Page 2 of 2

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

06S 09E |16 40 NWNE#40 SWNE]|40 SENE||40
SWNWIi40 SENW |40
SE |40 NWSE (140 SWSE {140 SESE (140

IFownship Range| SectionjiLot|| Tract Acres |Lot Tract |[Acres|[Lot|| Tract |Acres Lot] TractiAcres

Total Acres; 400

Conditions of Approval:

E‘OM See remiirks for additionil conditions of approv_ﬂl_.l

Dates:

Licensed Date: 02/13/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector: OR
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Oid Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
I\{Iitigation Plan: False

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp‘?BasinNumber=2&SequenceNumber=237... 1/13/2004



Legal Description Grid

Document the legal description for each proposed field clearly depicting the land by .

section, township, range, and quarter-quarter. Indicate any proposed fields that were not

irigated last year by placing the word “dry” in each corresponding quarter-quarter.
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Sailor Creek Water Co.

2003 Water Usage

FIELD Total Lines Acres

1E 721 65
1EE 0 IDWR 160
1W 1600 150
1 WW 104 185
2E 1934 155
2EE 1583 155
2 EEE 525 60
2W 1566 155
3E 1441 155
3EE 1202 150
3 EEE 1121 115
3w 941 155
3 WW 177 110
4 E 1148 100
4 EE 218 70
4 EE 73 85
4 EEE 73 160
4 W 1276 155
4 WW 762 155
4 \VWWW 1101 145
4 VWWAWWW 1340 155
5E 1677 155
5EE 1324 155
5 EEE 772 77
5 EEEE 283 30
5w 1371 155
5 WW 1371 155
SE 0 IDWR 155
6EE 313 35
6w 0 IDWR 155

6 WW 1420 155
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Before the Idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the Idaho
Department of Water Resources ("Director”) for rental of water from the bank agrees to
rent water as follows:

1. Renter: Idaho Power Company
2. Address: PO Box 70, Boise, ID 83707
3. Source of water: Snake River

4. Volume of water rented: Water diversions associated with 14,394 acres fallowed,
currently estimated to be 43,182 af based on 3.0 afa/yr).

Max rate: To be determined

5. Diversion period: 2003 irrigation season

6. Use of water: Hydropower at Hells Canyon Compiex

7. a) Renter's point of diversion:

Legal description: Brownlee, Oxbow, and Hells Canyon Projects

b) Renter's place of use:
Legal description: NA

8. The right from which water will be rented is: See Attachment to Water Supply Bank
Rental Agreement.

RENTAL AGREEMENT - Pg 1



The U.S. Bureau of Reclamation (“Reclamation”) and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (“agreements”).

The agreements provide that one half of the estimated payment will be made on or about

July 1, 2003, and one half will be after the irrigation season has ended. The ldaho
Department of Water Resources (“IDWR”) shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to
making payment to the Lessors, IDWR will invoice Reclamation for the payment plus the
associated ten percent (10%) for the Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of

water use shown below:

Conditions of water use under this agreement:

1.

8.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, ldaho Code.

Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in the Agreement
between the U.S. Bureau of Reclamation and the |daho Department of Water
Resources for Water Leasing Program of Natural Flow Snake River Water
Rights for 2003.

Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

Rental of the right(s) from the bank shall be from May 1, 2003 to November
15, 2003, and the right(s) will be considered released from the bank on

December 31, 2003.

Use of water under this agreement does not constitute a dedication of the
water to renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

Renter agrees to hold the Board, the Director and the state of ldaho harmiess
from all liability on account of negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate diversion of
MICRTH i,

RENTAL AGREEMENT - Pg 2
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water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

Dated this __/ 8 ™ day of JCML( , 2003.

o Jontiunc ol

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby exscute this tal Agreement on behalf of the Idaho Water Resource

Board this f ] emd=—  2003. g@\

KARL J. DREHER, Director
ffu- Department of Water Resources

MICRCEILMED
RENTAL AGREEMENT - Pg 3 ;
S w15 200
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Before the ldaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Applicant Idaho Power Company Phone  388-2905
Address P.O. Box 70
City Boise State ID___ Zip Code 83707

A. DESCRIPTION OF WATER SOUGHT TO RENT

1.

3.

Source of water Snake River tributary to

Maximum volume of water Volume associated with beneficial use of

irrigation on 14,394 dried acres, which is currently estimated to be 3 acre-ft

per acre per year.).

Maximum rate of diversion 7 galions per minute per acre.

B. DESCRIPTION OF USE PROPOSED

Nature of intended use Hydropower, Hells Canyon Complex

Location of point of diversion Brownlee, Oxbow and Hells Canyon Dam.
Township ,Range __  B.M. County.
Season of use: From May 1, 2003 to November 15, 2003.

Description of diverting works: N/A
Pump HP Lift Pump type

Canal name, if appropriate

Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
N/A

MICRT LiviE L
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01/03

b. If water is not for irrigation, describe the nature of the intended use and
the place of use.

Power Generation Purposes at the Hells Canyon Complex

Describe any other water rights used for the same purposes as rental water
sought under this application.
N/A

Who owns the property at the point of diversion?
N/A

Who owns the property at the place of use?

N/A |

Are you seeking a rental for more than one (1) year? NO (yes or no)

If yes, for how many years?
Remarks: See Attached.

LJ8/03 .
Date gnature of Applicant

ﬁ

Received by W Date 6 ~'9 “93 Time

Published in Pub. dates
Protests filed by

Hearing held by

FOR DEPARTMENT USE ONLY

Action recommended  M/Caz .
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Attachment

Table 1

Latest Agreement No.
number (in
acres)
Bergh Farms 620.4 1425-03-MA-10-3870
Claver Hollow LLC 2406.2 1425-03-MA-10-3880
Falcon Butte Farms, Inc. 3,756.8 1425-03-MA-10-3860
Farm Development Caorp 159.5 1425-03-MA-10-3900
Good, Jeff & Vivienne 482.0 1425-03-MA-10-3890
Grindstone Butte 3605.1 1425-03-MA-10-3980
Hartley, Don 245.4 1425-03-MA-10-3860
Hulet, Blaine & Yvonne 357.9 1425-03-MA-10-3850
Rosti, Martha 62.0 1425-03-MA-10-3840
Sailor Creek 3314 1425-03-MA-10-3910
South Elmore 1791.7 1425-03-MA-10-3920
TLK Farms, Inc. 575.6 1425-03-MA-10-3930
TOTALS 14,394.0

Caonditions of application

1. Idaho Power will not be responsible for any payment for these water rights. Payment is
covered by the Agreements cited above.

2 Water rented from the Water Supply Bank (“bank”) under this application is based on the
above-cited agreements. It shall only include water leased to the bank by the entities listed

above.

2. The acreages and volumes listed above were compiled from the Applications submitted by the

corresponding entities to lease water to the Water Supply Bank.

3. The volume of water available for lease is contingent upon the determination that the acres

associated with the rental applications have a valid Snake River water right(s).
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United State Department of the Interior
Bureau of Reclamation

Water Rental and Forbearance Agreement

with __Farm Oevelopment Cocp
(Lessor’s name)

Reclamation agreement number # W25 - 03MA-jo- 2400

This Agreement is entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
(Reclamation) under the Biological Opinions on the Operation of the Federal Columbia
River Power System and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam. This Agreement is by and between the United
States of America, acting by and through the Department of the Interior, Bureau of
Reclamation, represented by the officer executing this instrument on its behalf and the
Lessor.

RECITALS

A. . WHEREAS, Reclamation has commitments under Biological Opinions on the
operation of the Federal Columbia River Power System and the operation and
maintenance of Reclamation Projects in the Snake River Basin above Brownlee
Dam to provide flow augmentation for delivery at Lower Gramte Dam.

B. WHEREAS, The Idaho Legislature authorized Reclamation to annually rent up to
427,000 acre-feet of storage waler per year during the years 2002-2004 under the
provisions of Idaho Code § 42-1763B.

C. WHEREAS, In 2002, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet rental target. Therefore, Reclamation
worked with the Idaho Department of Water Resources (IDWR) under
Memorandum of Agreement No. 1425-02-MA-10-3460 to have certain water
right holders idle land and place their water rights in the State Water Supply
Bank, thereby increasing water flow downstream to Lower Granite Dam. Rules
governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide that
rentals shall be approved only for use in Idaho unless there is compliance with the
provisions of 1daho Code § 42-401(3). In order to avoid the complexities of
Reclamation seeking approval for out-of-state use, the water was rented by the
Tdaho Power Company and used for hydropower generation in 1daho with the
result that additional water flowed to Lower Granite Dam for flow augmentation.

Water Rental and Forbearance Agreement, Page 10f6
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WHEREAS, Similar to 2002, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation has
initiated a similar pilot Snake River Leasing Program (Program), although this
year it was advertised to the public and a request for proposals was sent to eligible
water Tight holders. Under this Program, water right holders will forego irrigation
of land and place their water right into the 1daho State Water Supply Bank. Asa
practical way of ensuring that Reclamation receives additional water, over and
above the water flows that would otherwise be available, a qualification was
added requiring that the land to which the water right is appurtenant was either
irngated last year or was in Reclamation’s 2002 program explained in Recital C
above. Again, it is intended for ldaho Power to renting the water from the State
Water Supply Bank.

The Lessor submitted a proposal for participation in the Program. The proposal
shows that the Lessor has a right to use water for irrigation purposes and absent
this Program was intending to irrigate with the water proposed for the Program.
Therefore, placing the Lessor’s water in the Water Bark during 2003 will result in
additional water in the Snake River at Lower Granite Dam, Oregon. This
additional water will be counted towards Reclamation’s obligation to provide
427,000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, the parties agree as follows:

I

A.

Land Accepted into the Program

The total number of acres accepted into the Frogram is 1596 acres. The land,
hereinafier referred to as the Land, accepted into the Program is identified as
«LL” on the map(s) included in Attachment A. This is the maximum number of
acres eligible for payment under this Agreement. Reclamation recognizes the
following conditions may exist: 1) additional acres may have been proposed In
the Lessor’s application, 2) the Lessor may have a right to irrigate additional
acres, 3) the Lessor may intend to irrigate additional acres in 2003 and is willing
10 idle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant to acres other than the acres
identified in this Agreement. Notwithstanding any of the conditions stated above
or any other conditions, under this “willing seller, willing buyer” Agreement, the
number of acres covered by the Agreement is limited to the number and location
stated in this section LA. of the Agreement.

If it is determined after the execution of this Agreement that certain acres are not
eligible for the Program because of a mistake, error, or misrepresentation in the
Lessor’s application, the land covered under this Program will be reduced
accordingly.

Water Rental and Forbearance Agreement, Page 2 of 6
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" The Land may not be irmgated from any source, regardless of whether there is

another valid water right appurtenant to the Land. Water authorized to be
diverted under water rights, or portions of water rights, leased to the Water
Supply Bank may not be applied to lands that are not identified in this Agreement.
The Lessor may not water the Land for any reason; for example, testing
equipment, irrigating a cover crop, or dust abatement.

IDWR intends to monitor the Lessor’s idled lands. The monitoring will include

field visits, and the collection and analysis of satellite data and related pump and
flow measurements collected at IDWR’s discretion. The Lessor agrees to allow

the collection of data and access for field visits.

Water Rights Appurtenant to the Leased Land

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water
Supply Bank as an application to lease water to the bank, and that the Lessor is
offering the water rights described in Attachment A to the bank by signing this
Agreement. The Lessor agrees that any additional information or requirement
IDWR may require to process or accept the application shall be furnished
promptly to IDWR, including but not limited to, the submission of a separate
application form if required. Failure to comply and IDWR requirements is cause
for termination of this agreement.

All rentals of the Lessor’s water rights out of the water bank shall be subject to

- Reclamation’s approval.

Pavment

By signing this Agreement the Lessor offers to the Idaho State Water Supply
Bank the water rights described above for a total lease price of § 23925
This amount is based on $ |sg*per acre of land idled. The Lessor understands that
the amount the Lessor will receive from the Idaho State Water Supply Bank is
90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant to the Water
Supply Bank Rules.

Payment as shown in section IIL.A above is based upon a dollar amount per acre
of 1and idled, regardless of the diversion rate or maximum diversion volume
allowed under the water right, the historical diversion rate or consumptive use

under the water right, or the diversion rate or diversion volume approved for lease
by IDWR.

Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water rights
are leased, payment is to be made by the Water Supply Bank to the Lessor.
Lessor agrees to accept the following intended plan for payment by IDWR: one

Water Rental and Forbearance Agreement, Page 3 of 6



N N

half of the estimated payment will be made on or about July 1, 2003, and the
remainder will be paid after the irrigation season ends and final verification of
program compliance is complete. Reclamation will enter into a separate contract
with IDWR to make payment to the Water Supply Bank for this purpose.

Term, Termination of Agreement and Remedies

The Agreement shall become effective on the date of the last signature hereto and
shall extend through December 31, 2003.

At Reclamation’s discretion, this Agreement may be terminated upon:

(1)  Failure of the Lessor to abide by the terms and conditions of this
Agreement,

(2)  Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement.

(3) Application of water by the Lessor to the Land during the period of this
Agreement, except in emergency situations where the application of water
is required for public safety reasons.

4) Discovery of fraudulent information submitted in the Lessor’s
Application.

* If this Agreement is terminated for any other reason prior to its ending date, the
Lessor shall reimburse Reclamation for a prorated portion of the amount stated n

Section ITI.A of this Agreement, as determined by Reclamation.

Miscellaneous

The Landowner or Lessor is responsible for all taxes, assessments, soil
conservation measures such as weed and erosion control and other obligations
related to any of the Land covered by this Agreement.

The Landowner will indemnify and hold harmless Reclamation from any loss or
damage and from any liability on account of personal injury, property damage, or
claims for personal injury or death, or property damage of any nature caused by
the Landowner or any person, firm or corporation acting on the Landowner’s
behalf related to or arising out this Agreement.

Water Ri ght Ownership

This Agreement shall not be used as evidence of ownership of water rights in the
Snake River Basin Adjudication.

Water Rental and Forbearance Agreement, Page 4 of 6
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D. Officials Not to Benefit

No member of or delegate to Congress or the Resident Commuissioner shall be
admitted to any share or part of this Agreement or 1o any benefit to arise
therefrom, but this restriction shall not be construed to extend to this Agreement if
made with a corporation or company for its general benefit.

E. Covenant Against Contingent Fees

The Lessor warrants that no person or agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for a
comnission, percentage, brokerage, or contingent fee except bona fide employees
and bona fide commercial agencies maintained by the Lessor for the purpose of
securing business. For breach or violation of this warranty, Reclamation shall
have the right to revoke this Agreement without liability or in its discretion to
require the Lessor to pay the full amount of such commission, percentage,
brokerage, or contingency fee to the United States.

Water Rental and Forbearance Agreement, Page 5 of 6



Signatures
Print name: ' / // e /[/ﬂ é / £
Mailing address: P 0. Eﬁ x /2l

Bree  TH 37

Phone: ACS - ) 5/2-'(,5'»2 ¢/

7NN
Signed vvf(f‘,z,{/ ; J/L;EQ,? 1{
Title: L2 € S AN

y
Date: -.5’// ‘?/A‘j e

For the Bureau of Reclamation

" . / /
Signature: M«- %{fﬂ?‘?@/éé\
Regional Director, Pacific Northwest Region

Date: /4;%4/ /é‘} >ee 3

Water Rental and Forbearance Agreement, Page 6 of 6
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Water right boundares identify
the quarer quarters within the
licansed or permitted placa of

use, but do not represant the
number of acres authorzed.

| ELIGIBLE
INELIGIBLE

" Quarter/Quarter Lines P R e I
“] Water Right 2-2371 ) N R e e B
Imagery: July 26, 2002

(e -’\@‘QQ.{MJ 3 // ?/c &

Applicant Signature Y PreES)  Date

i 63/
/ /7 / Date

USBORSignature

Total Number of Eligible Acres for Lease: 159.5 acres

3000 0 3000 6000 Feet

R ey B s by

Farm Development Corp.

2003 Snake River Pilot Leasing Program
Rental of Water from the Water Supply Bank

Prepared: March , 2003




Addition Clause #1.

The Lessor has requested the following additional clause to recognize that the Lessor
intends to plant a cover crop. This may result in the satellite imagery appearing as if
irrigation was occurring. The parties agree that verification of non- irrigation will include
physical inspection. A determination that the Lessor has applied water in vioiation of the
agreement will not be based solely on satellite imagery. The Lessor agrees that
Reclamation, as well as IDWR, will have access to the Lessor’s land to make this
determination.



PROPOSAL FOR THE SNAKE RIVER PILOT LEASING PROGRAM

Applicant Information

1. Name(s): Farinl Drpueeeopment (0RP

2. Mailing Address: /D G BEX 120
B&/sE D 8370

3. Daytime Phone Number: ___ 244 ~JY2 L SRY

4. Fax: 20€- 343  LL76

5. E-mail Address:

6. Do you own all of the land you propose for the program?
X yes ___no
7. Ifnot, do you lease the land you donotown? ___ yes __no
a) If yes, attach documentation showing that you have a valid lease for the land.

b) Name and address of the land owner:

¢) Do you have the landowner’s permission to lease the water into the Idaho State Water
Bank? _ yes no

d) If yes, attach documentation showing permission.

g -8
8. Proposed price per acre: § /9 C_ per acre. Note that you will only receive 90% of that

rate.

Information about the water right
9. Water Right Number: VR 71




10. What is the basis of the water right?
permit
X license
decree

11. Have you attached a copy of the permit, license, or decree? _ X yes

12. Have you made a claim for the water right in the Snake River Basin Adjudication (SRBA)?

_X_vyes. Attach a copy of this SRBA claim.

13. Priority date: __& — 19 ~lz&

14. Number of acres authorized for irrigation under this water right: 4/ () acres

15. Is the number of acres authorized for irrigation limited within a total place of use in a single

irrigation season? ____yes X no
16. How many acres authorized under this water right were irrigated during the 2002 season?
7 €0  acres
17. Were any of the proposed lands leased to the Idaho State Water Bank under Memorandum
of Agreement #1425-02-MA-10-3460 between IDWR and Reclamation? ___yes X no
18. How many acres authorized under this water right will be irrigated during the 2003
irrigation season if your application is accépted into the Program? _7‘2_‘/_5 acres
19. Do you propose to enter only a portion of the water right into the Program?

X yes ___ no

20. Are any other water rights appurtenant to the proposed lands?

yes, please list the water rights:
X no

Information about the land that will be idled

21. Number of acres you are proposing for the Program: /% 5 acres.

22. Is each tract of land you are proposing composed of 40 contiguous acres?

_X yes __mo

10



23. Have you attached an acceptable map with the acres identified (see application instructions
for types that are acceptable) with proposed lands and fields identified? X yes
24. Have you enclosed the attached grid? (See #24 on the application instructions for an
explanation of what must be identified.) _& yes
25. Have you attached documentation of use during the year 2002? (See application
instructions.) X _ yes

26. Do you plan on a cover crop on the land? _& yes _ no

By signing below, you certify that the information included in this proposal is accurate and true
to the best of your knowledge.

NOTE: To support your proposal, you may be asked to provide additional information. We
will notify the applicant shown above if additional information is necessary.

Fevre Beceh ppreet lep
@Q’QIL et \/W&&L\ (f/p’yic_«,/ Date: / — 2/ - p-3

Applicant’s Signature

Printed Name

Date:
Applicant’s Signature
Printed Name

Date:
Applicant’s Signature
Printed Name

Date:

Applicant’s Signature

Printed Name

11



Legal Description Grid

Document the legal description for each proposed field clearly depicting the land by

section, township, range, and quarter-quarter. Indicate any proposed fields that were not

ng the word “dry” in each corresponding quarter-quarter.

irrigated last year by placi
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‘Water Right Report : Page 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/20/2003

WATER RIGHT NO. 2-2371

| Owner Type Name and Address ]
Current Owner |[FARM DEVELOPMENT CORP

PO BOX 1201

BOISE, ID 83701

(208)342-6524 .
Attorney WILLIAM F RINGERT

RINGERT CLARK

PO BOX 2773

BOISE, ID 83701-2773
[(208)342-4591

Original Owner{{THE TRAVELERS INSURANCE CO
Original Ownerj|SAILOR CREEK WATER CO

Priority Date: 05/14/1965
Basis: License
Status: Active

So;mce Trib;ta[y
SNAKE RIVER|[COLUMBIA RIVER.

Reneficial Use |[From|| To ||Diversion Ratel Volume
IRRIGATION ||3/15 |[11/15||8 CFS 2000 AFA
Total Diversion 8 CFS 2000 AFA

Location of Point(s) of Diversion:

hitp://www.idwr state.id.us/apps/ExtSearch/RightReportAJ .asp?BasinNumber=2&Sequenc... 1/20/2003



Water Right Report

SNAKE RIVER]NWSW|[Sec. 34|[Township 05S|Range 09E

ol

EL.MORE Counal

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Page 2 of 2

Township||Range|Section||Lot

06S 09E |16

Tract
INENE
SWNW

|InEsE

Acres
40
40
40

ot

Tract

Lot

NWNE
SENW
NWSE

cres
40
40
40

Tract
SWNE

SWSE

Cres

40

40

Lot Tract
SENE

SESE

40

40

Total Acres: 400

Conditions of Approval:

016||See remarks for additional conditions of approval.”

Dates:

Licensed Date: 02/13/1979
Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Other Information:

State or Federal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:
Decree Plantiff:
Decree Defendant:

Swan Fails Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:

Cary Act Number:
Mitigation Plan: False

‘Close I

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ .asp?BasinNumber=2& Sequenc... 1/20/2003
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S/ OR CREEK 2002 WATER USAGE |

'ORT

HHEHHHRHAHAR HHHHHEHE HHHHRHHEHEHE HEHHR
TOTAL 2002
LINES FIELD CROP ACRES
572.0 1E WHEAT 160.0
1261.0 1E HAY 65.0
1261.0 1W-E HAY 150.0
320.0 1IW-W  C. WHEAT 155.0
2158.0 2E MINT 200.0
686.0 2E MINT 110.0
1247.0 2W WHEAT 155.0
1584.0 3W WHEAT 155.0
238.0 IWW RYE 110.0
796.0 ANWW-E WHEAT 145.0
1113.0 AWW-W HAY 155.0
1671.0 5E-W  MINT 155.0
1404.0 5E-E POTATOES 155.0
1369.0 6E WHEAT 155.0
16066.0 2025.0
642.0 2E MINT 60.0
3E WHEAT 160.0
1350.0 3E MINT 40.0
1720.0 3E-E MINT 80.0
8§79.0 3E-E MINT 440.0
442.0 4E * RYE 100.0
428.0 4E * RYE 155.0
315.0 4 * RYE 160.0
839.0 4W NEW HAY 155.0
337.0 4W-W  RYE 155.0
815.0 5E-W  MINT 77.0
SE-E HAY 30.0
452.0 6E MINT 35.0
8219.0 1347.0
788.0 5W-E  NEW HAY 155.0
1229.0 5W-W  HAY 155.0
1369.0 BW-E POTATOES 155.0
215.0 6W-W  BABY MINT 155.0
3601.0 620.0
11820.0 1967.0
27886.0 3992.0

T
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State of Ic. .ho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor

.December 2@, 2004 KARL J. DREHER
Director

FARM DEVELOPMENT CORP
PO BOX 1201
BOISE ID 83701

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-2371 AND 2-2372

Dear Lessor,

Al or portions of the water rights referenced above were leased to the Water
Supply Bank (“bank”) during the 2004 irrigation season in accordance with Agreement
No. 1425-04-WL-10-00013 {“Agreement”) between you and the United States Bureau
of Reclamation (‘Reclamation”). The |daho Department of Water Resources
(*department”) has invoiced Reclamation for the funds associated with the second and
final payment. Upon receipt, the Controller’s office will issue a state warrant in the
amount of $16,686.00 to be sent directly to the address identified on the Internal
Revenue Service W-9 form submitted with the application to lease water rights to the

bank.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract No.
1425-04-WL-10-0023 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rights Under the Pitot Program for Leasing of Snake
River Natural Flow Water Rights for 2004 (“Contract”).

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the balance shall be issued after the irrigation
season has ended and verification of compliance with the Agreement is complete. In a
letter dated July 15, 2004, you requested that a single payment be issued on November
15, 2004. Reclamation approved a change in the payment schedule to provide for a
single payment to be issued after the end of the irrigation season. The total payment
was calculated based on the total number of acres determined to be eligible for
payment times $150.00 per acre idled minus a ten percent (10%) administrative fee as

provided in the Water Supply Bank rules.

The enclosed map identifies the eligibility status of the lands as evaluated by the
department. It indicates whether the lands were determined to be eligible or ineligible



for payment. Below is a summary of the payments to Farm Development Inc for the
rental of the referenced water rights from the bank: '

Contracted Eligible Acres Payment Payment(s) to Lessor

Idled Acres Idled Acres ineligihte for Rate Payment1 | Payment2 Total
{ac) (End of irr season) Payment {price/ac) (50%) (remainder) | Payment
123.6 123.6 0.0 $150.00 $0.00 $16,686.00 $16,686.00

This payment, in the amount of $16,686.00, is considered to be the final
payment for the rental of water rights for the 2004 irrigation season. If you have
questions, please feel free to contact the department.

Enclosure

c: IDWR Regicnal Office

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100 ‘

Boise ID 83706-1234
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MEMORANDUM
To: Debbie Allen
From: Cynthia Bridge Clark
Date: December 15, 2004

Re: [INVOICE TO USBOR AND PAYMENT OF LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF
WATER FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-
10205, 2-2159, 2-2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-
7148, 2-2279, 2-7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-
2255, 2-2256, 2-2361, 2-7001, 2-2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-
2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-
2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215, 2-2217, 2-2218, 2-2210, 2-
2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following information is provided in order to invoice the United States Bureau of
Reclamation (Reclamation) for the rental of water rights from the State Water Supply
Bank (bank) in accordance with the Contract No. 1425-04-WL-10-0023 between the
United States Bureau of Reclamation and the Idaho Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2004 (Contract).

Under section 11.C.1, the Contract specifies that payment to the individual lessors will
be issued at a pay rate per acre identified in the individual agreements (Agreements)
between Reclamation and the lessors minus ten percent (10%) to be credited to the
Water Administration Account as provided in the Water Supply Bank rules (/DAPA
37.02.035.01). The individual Agreements provide that one half of the estimated
payment will be paid on or around July 30, 2004, and balance shall be issued after the
irrigation season has ended and verification of the Program compliance is complete.
The Contract specifies that the department shall invoice Reclamation for each
payment to the lessors plus the associated 10% for the Water Administration Account.

Reclamation issued an amendment to the Contract to authorize a payment date later
than the schedule identified in the individual Agreements. The following are lessors
have requested special payment considerations:

1. Farm Development Corp. and Sail Creek Water Co. requested a single
‘ payment after the end of the irrigation season. The full payment for these
entities should be invoiced with the final payment.

2 Grindstone Butte Mutual Canal Co. requested a single payment on or after
January 3, 2005 and before January 7, 2003,



3. The Montierth’s (listed below) own the rights leased to the bank jointly, and
have requested that fifty percent of the payment be issued to Herbert and the
remaining fifty percent to Edward Ray Montierth. The payment is split
accordingly in the table below (the first payment was also split).

Please let me know if the state is unable to issue a warrant on the specified dates and
| will notify the entities. '

The first payment was invoiced in mid-July, 2004, and calculated based on 50% of the
estimated final payment in accordance with the Contract. All of the entities were
issued this first payment with the exception of the three entities who requested that a
single payment be issued after the end of the irrigation season. All of the lessors will
be issued the remainder of the total payment in accordance with the amounts listed

below.

The attached tables (Table 1 & lI) identify the participating lessors, contract numbers,
acres idled, and summarize the total payment amounts.



Summary

The following lessors will be issued warrants for the second and/or final payment in the
amounts listed below. The corresponding administrative fees are referenced, as well

as the total amount to be requested from Reclamation for Payment 2.

Payment 2 Administrative
To Lessor Fee

LESSOR (90% Payment 2 (10% Payment 2)
Bell Rapids Mutual Irrigation Co. $157,119.75 $17,457.75
Bergh Farms $29,881.34 $3,331.26
Clover Hollow LLC $194,955.84 $21,661.76
Dirks, Robert $12,451.19 $1,383.47
Falcon Butte Farms, Inc. $216,246.06 $24,027.34
Farm Development Corp. $16,686.00 $1,854.00
Grihdstone Butte Mutual $790,600.50 $87,844.50
Canai CO
Huey Farms, Inc. $39,552.80 $4,394.76
Kitsos, Constantine $3,530.25 $392.25
Little Valley Mutual Irrigation $54,985.50 $6,109.50
Company
Mills, James $17,435.25 $1,937.25
Mentierth, Herbert $24,463.19 $2,718.13
Montierth, Edward Ray $24,463.18 $2,718.13
Murphy Flats Water Company, Inc. $36,308.25 $4,034.25
Rosti, Martha $7.519.50 $835.50
Sailor Creek Water $117,558.00 $13,062.00
Company
South Elmore lrrigation $307,685.70 $34,187.30
Company ‘
Terry Ketterling $36,124.20 $4,013.80
{TLK Farms, Inc.) :
Young, Roger $26,352.00 $2,928.00 -

TOTALS: $2,114,018.51 $234,890.95

Total Invoice to Reclamation for Payment 2:

$2,348,909.45
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MEMORANDUM
To: Glen Saxton, Hal Anderson, Jeff Peppersack
From: Cynthia Bridge Clark

Date: December 15, 2004

Re: INVOICE TO USBOR FOR SECOND PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 210205, 2-2159, 2-
2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215, 2-
2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following is a summary of the number of acres eligible for the second and final payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004.
Payments will be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the idaho
Department of Water Resources (IDWR) to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (Program).

Payment

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.01).
The individual Agreements provide that one half of the estimated payment will be paid on or
around July 30, 2004, and balance shall be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shall
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water

Administration Account.

Grindstone Butte Mutuai Canal Company, Farm Development Corp., and Sailor Creek Water
Company provided written requests to receive a single payment after the end of the irrigation
season. Reclamation issued a contract amendment in a letter to the department, PN-3100,
WTR-4.10, to authorize the change in payment schedule. Additionally, Grindstone Butte
Mutual Canal Company specified in their request that the single payment be issued on or
after January 3 and before January 7, 2004. Bergh Farms and Clover Hollow, LLC requested
the final payment be issued on or about December 28 or 29, 2004.

Reclamation was invoiced for the first payment in mid-July, 2004. The payment was
calculated based on 50% of the estimated total payment in accordance with the Contract. All
of the lessors were issued this first payment with the exception of the three entities described



above, and the remainder will be issued in this second and final payment in accordance with
the amounts listed on the attached Payment Summary (Table ).

Monitoring and Compliance

Section 11.D.2 of the Contract indicates that monitoring compliance with the Agreements, will
include review of satellite data and field visits to confirm the leased lands are not being
irrigated. The department visited all of the fields identified on the contracts between June 8
and June 22, 2004, and four infrared satellite images, flown May 4, June 21, July 23, and
September 9, 2004, were ordered for review of compliance. A large percentage of the lands
had cover crops this year, and some of the crops were well developed due to rain in the early
part of the season. Assessment of water use was difficult in some cases, particularly on
lands benefiting from drainage from other fields. Site visits were used to verify whether water
use was evident, field terrain, the presence of irrigation equipment, and to observe the
difference between the dry land cover crops and those being irrigated. In most cases
vegetative growth on the idled lands were less developed, varied, stressed, or experiencing
heavy weed growth and volunteer crops from previous years including alfalfa, wheat/grain
and kochia. Many of the fields had been recently cut for weed control.

Watering was not observed on any of the contracted lands during the field visits. However,
the following acres were determined to be either ineligible for payment or required additional
review to establish compliance:

1. A bean crop was observed on a 39.1-acre field in the Bell Rapids Irrigation Company.
Though the field appeared to be dry during the site visit, detached hand lines were
positioned across the field. The company confirmed the field was being irrigated and
that the field was identified incorrectly on the original application and final contract.
Upon request by the company to swap the acres for other idled lands, Reclamation
stated by e-mail (July 19, 2004, see attached) that the acres should be declared
ineligible for payment since the deadline for submittal of proposed lands had passed
and the Agreement was executed. The ineligible acres were included in the first
payment to Bell Rapids, but have been subtracted from the final payment {original
contract for $360,885.00, reduced by $5,865.00 to $355,020.00).

2. As part of the application review process, the department provided acreage
measurements for the proposed fields to Reclamation (see signed maps attached to
Agreements between the lessors and Reclamation). Clover Hollow, LLC removed a
couple of fields from the program during the signing of the Agreement and estimated
the revised size of a field in the southwest quarter of section 5, T5S, R7E, B.M. The
field was estimated to be 135.9 acres. The idled lands were later measured by the
department using available imagery to be 133.1 acres. In accordance with part 1B. of
the Agreement, the total number of eligible acres was reduced by 2.8 acres.

3. Potential irrigation activity on a field owned by Roger Young in the northeast and
southeast quarters of section 35, T5S, R5E, B.M. was identified upon review of the
four available satellite images. Mr. Young contracted with Reclamation to idle lands
associated with a total of five adjacent pivots. Imagery indicated that vegetation
growth on the western most pivot progressed significantly by the September 9, 2004
image.



A cover crop of wheat and some weeds were observed on this pivot during the field
visit on June 9, 2004. A pivot was in place on the field running southwest from the

center point, but was not in operation. The other fields were also dry with cut grain
and alfalfa.

Mr. Young was contacted for information regarding activity on the western most pivot.
He stated that the field was planted in potatoes during the 2003 irrigation season. The
crop was cleared by late September and watered heavily in the fall to prepare a wheat
crop. Mr. Young noted that he had not planned to participate in the leasing program at
that point in time. The field was seeded with forty pounds of wheat per acre, and the
crop was left uncut and unsprayed during the 2004 season because he intended to
obtain a grazing contract. The grazing did not take place, and weeds such as,
Russian thistle and possibly Kochia, spread heavily. He also stated that the pivot had
been left at approximately 200 decrees from true North after preparing the field for the
wheat crop, but was moved around July to about 90 to 100 degrees to protect against
winds coming from the northwest.

Mr. Young stated that a hay crop was harvested from some of the other fields seeded
in new alfalfa in 2003 that was crowded out by volunteer wheat. The southwestern
pivot was left with grain stubble. He agreed to provide an affidavit or map describing
the crop and harvest activity on all of the pivots in the 2003 and 2004.

The department reviewed other available photography of the fields, including high
resolution NAIP Imagery flown in July of 2004. There is no indication of pivot tire
tracks on the western most pivot. The location of the pivot during the field visit is
consistent with Mr. Young’s description (approximately 200 degrees from north), and
appears to have moved by the time the NAIP Image was flown. Pictures from the
original field visit in June show what appear o be Russian thistle and Kochia growing
within the wheat crop. Kochia is known for being a very drought tolerant plant with a
deep taproot. It spreads rapidly and is effective in competing for light, nutrients and
soil moisture, and can be a problem for late-maturing crops or fallow lands. Russian
thistle has similar characteristics. The presence of such weeds and lack of herbicide
may explain the appearance of vegetative growth in the late season infrared image.

Available data suggests that heavy weed growth and spring precipitation could
account for the activity highlighted in the infrared imagery. There isn’t any other
information available to indicate the lands were irrigated during the 2004 irrigation
season. Gail McGarry was notified by telephone on December 14, 2004 that the
department intends to recommend payment for the identified lands.

Summary

The attached tables (Table | & 1) identify the participating lessors, contract numbers, acres
idled, and summarizes the total payment amounts.

Reclamation should be invoiced, and the lessors issued warrants for the second and/or final
payment in the amounts listed in the Payment Summary, Table Il. The corresponding
administrative fees are referenced, as well as the total amount to be requested from
Reclamation for Payment 2.
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Clark, Cynthia (Bridge)

From: Ruth Page [RPAGE@pn.usbr.gov]
Sent: Monday, July 19, 2004 11.14 AM
To: cclark@idwr.state.id.us

Subject: : Re: Bells Rapids ineligible field

Hey, welcome back and I hope your vacation was wonderful!

I spoke with Diane and then verified my answer with Gail, but it is to
late in the game tc be swapping lands. It is very important for the
applicants to check, check and recheck the maps. But, mainly it is
important te submit the potential eligible lands by the deadline and by
allowing them to swap lands now it would be extending the deadline for
just them. Also they lands are tied tc the contract and the contract
has been executed. Gail thought that maybe they could include the lands
they want tc swap into the exchange. They will lose the 150 on the 39.1
acres since they farmed it, but at least they will make 15 on the other

3¢.1.
Call me if you want to discuss further.

>>> "Clark, Cynthia {Bridge} " <cclark@idwr.state.id.us> 07/16/04

10:132M >>>
Gail and Page,

I just got a call from Diane at Bell Rapids regarding the field of

beans.
They identified the wrong field on the contract and would like to

substitute
a different 39.1 acres. I to told her she should make a reguest to

change
the fields with you because it may require a change or amendment to

the
contract. I also noted that we would have to verify that the new

field
meets the eligibility criteria. T assume they would not be able o

enter a
field that increases the total acres. T will also want to verify that

the
field they propcse to substitute is not in the latest exchange

proposal. I
told her she should see what you might reguire, but that I would like

Lo see
a request in writing to document the change.

I will plan to pay them in full for all of their acres in the first

payment.
If the field is not changed, I will deduct the full amount from the

final
payment.

Gail, Jeff Peppersack will act as a contact if you have any questions

about
the invoice while I am away.

gee you all when I get back.
Thanks,
Cynthia

Cynthia Bridge Clark

Idaho Department of Water Resources
Water Allocation Bureau

(208) 327-7898
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of

State of Idano
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

July 23, 2004

JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE D 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-10205, 2-2159, 2-2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-
2387, 2-2388, 2-7148, 2-2279, 2.7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254,
2.2255, 2-2256, 2-2361, 2-7001, 2.2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-
7030, 2-7068, 2-7076, 2-7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-
2204, 2-2206, 2-2214, 2-2215, 2.2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298,
2-2376, AND 2-7182

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to Rent
Water from the Water Supply Bank and the corresponding Rental Agreement in the name of
idaho Power Company, Inc. Enclosed is a copy of a fully executed Rental Agreement in
connection with the rental of an estimated 78,759.9 acre-feet of water from the Snake River
during the 2004 irrigation season. Idaho Power Company, Inc. is authorized to divert water in
compliance with the conditions of water use described in the fully executed agreement.

Contract No. 1425-04-WL-10-0023 between the United States Bureau of Reclamation
and the Idaho Department of Water Resources to Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004, specifies that the
U.S. Bureau of Reclamation will make the required payments to the State Water Supply Bank
for the rental of the water rights identified in the Rental Agreement.

If you have questions, please feel free to contact me.

Sincerel? /
: f'/ ’)’\/
%% E??éfge Clark

Whater Allotations Bureau
Encl: 1
c: IDWR Western Regional Office

E. Gail McGarry — Bureau of Reclamation
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Water Management Department

RECE‘VED
,}UL??.?%“-

R
oARTMENT OF
\:’\R_’%EFZ AESOURLES
{208) 388-2905
(208) 388-6495 FAX

jrowling@idahopower.com

Jeff Peppersack
State of Idaho

Department of Water Resources

1301 N. Orchard St.
Boise, 1D 83720

Dear Jeff,

Enclosed please find
Bank and the Water

Please return to IPC copies of the signed documents.

Please let me know if you have any questions or comments.

Sincerely,

é\}w;%ﬂnmc@mf;ﬁ

Jonathon C. Bowling, P.E.

Engineering Leader

July 21, 2004

signed copies of the Application to Rent Water From the Water Supply
Supply Bank Rental Agreement for the USBR natural flow rental program
for 2004 for 78,759.9 acre feet of water.



MEMORANDUM

To: Debbie Allen
From: Cynthia Bridge Clark

Date: July 18, 2004

Re: INVOICE TO USBOR FOR FIRST PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-2159, 2-
2354, 2-7184, 2-7229, 2-7284, 2-2386, 2.2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2-2250, 2-2281, 2.2262, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2.7030, 2-7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2.2194A, 2-2194B, 2-2186, 2.2204, 2-2206, 2-2214, 2-2215,
2.2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2.2298, 2-2376, AND 2-7182

The following information is provided in order to invoice the United States Bureau of
Reclamation for the rental of water rights from the State Water Supply Bank in accordance
with the Contract No. 1425-04-WL-10-0023 between the United States Bureau of
Reclamation and the idaho Department of Water Resources to Implement the Rental of
Water Rights Under the Pilot Program for Leasing of Snake River Natural Flow Water Rights

for 2003 (“Contract’).

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.07).
The individual Agreements provide that onée half of the estimated payment will be paid on or
around July 30, 2004, and one half shall be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shall
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water

Administration Account.

The attached tabie identifies the participating lessors, contract amounts, the total amount of
payment no. 1 by Reclamation, the payment to be issued to each lessor and the
corresponding administrative fee. Payment no. 1 was calculated based on one half of the
estimated total payment (contracted idled acres times the payment rate) minus the ten
percent administrative fee: (contracted idled acres) x (payment rate) x 50% x 90%.

Farm Development Corp. and Sail Creek Water Co. requested a single payment after the
end of the irrigation s€ason, and Grindstone Butte Mutual Canal Co. requested a single
payment on or after January 3, 2005 and before January 7, 2005. 1 will invoice the full
payment for each of these entities with the second and final payment. | will notify the
entities if the state is unable to issue a warrant on a specific date (e.g. on January 3, 20095).

Additionally, the Montierth’s (listed below) own the rights leased to the bank jointly, and
have requested that fifty percent of the payment be issued to Herbert and the remaining fifty
percent to Edward Ray Montierth. The payment is split accordingly in the table below.



Summary

| have attached W-9 forms submitted by the lessors. Farm Development Corp., Sail Creek
Water Co., and Grindstone Butte Mutual Canal Co. did not submit new W-9 forms as they
have provided this information in the past. State warrants should be prepared for the
following lessors for the first payment (Payment no. 1) in the amounts listed below and can
be sent directly to the lessors based on the information on the W-9 forms. The
corresponding administrative fees are referenced, as well as the total amount Reclamation
should be invoiced (Payment 1 + Administrative Fee).

Payment 1 To Lessor Administrative Fee
LESSOR (90% Payment 1) (10% Payment 1)
Bell Rapids Mutuai Irrigation Co. $162,398.25 $18,044.25
Bergh Farms $29,981.34 $3,331.26
Clover Hollow, LLC. $195,306.12 $21,700.68
Dirks, Robert $12,451.19 $1,383.47
Falcon Butte Farms, Inc. $216,246.06 $24,027.34
Farm Development Corp. $0.00 $0.00
Grindstone Butte Mutual $0.00 $0.00
Canal CO
Huey Farms, Inc. $39,552.80 $4,394.76
Kitsos, Constantine $3,630.25 $392.25
Little Valley Mutual Irrigation $54,985.50 $6,109.50
Company
Mills, James $17,435.25 $1,937.25
Montierth, Herbert $24,463.19 $2,718.13
Montierth, Edward Ray $24,463.19 $2,718.13
Murphy Flats Water Company, Inc. $36,308.25 $4,034.25
Rosti, Martha $7.519.50 $835.50
Sailor Creek Water $0.00 $0.00
Company
South Elmore Irrigation $307,685.70 $34,187.30
Company
TLK Farms, Inc. $36,124.20 $4,013.80
'Young, Roger $26,352.00 $2,928.00
TOTALS: $1,194,802.79 $132,755.87

TOTAL Invoice to Reciamation for Payment No, 1: $1,327,558.66
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/M, ; uk MEMORANDUM

To: Glen Saxton, Hal Anderson, Jeff Peppersack

From: Cynthia Bridge Clark

Date: July 15, 2004

Re: INVOICE TO USBOR FOR FIRST PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF
WATER FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-
2159, 2-2354, 2-7184, 2.7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-
7012, 2-2249, 2-2250, 2.2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-
7001, 2-2371, 2-2372, 2.2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-
7132, 2-2198, 2-2191, 2.2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214,
2-2215, 2-2217, 2-2218, 2.2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-

7182

The following is a summary of the estimated number of acres eligible for the first payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004,
Payments will be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR) to Implement the Renta! of Water Rights Under
the Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004

(Program).

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.07).
The individual Agreements provide that one half of the estimated payment will be paid on
or around Juty 30, 2004, and one half shall be issued after the irrigation season has ended
and verification of the Program compliance is complete. The Contract specifies that IDWR
shall invoice Reclamation for each payment to the lessors plus the associated 10% for the

Water Administration Account.

Three of the lessors provided a written request to receive a single payment after the end of
the irrigation season. As per a telephone conversation on July 15, 2004, Gail McGarry
agreed that a single payment could be issued after the end of the irrigation season, and
plans to document this option in a letter to the department.

Section 11.D.2 of the Contract indicates that monitoring compliance with the Agreements,
will include review of satellite data and field visits to confirm the leased lands are not being
irrigated.  The department has visited all of the fields identified on the contracts, and has
ordered two satellite images fiown May 4 and June 21, 2004. A large percentage of the
lands have a cover crop but do not appear to have been irrigated, though rain in the early
part of the irrigation season supplemented crop growth. A number of other fields were



covered heavily by weeds, or were cut recently to control weed growth. A bean crop was
observed on a 39.1-acre field in the Bell Rapids Irrigation Company. Though the field
appeared to be dry during the site visit, detached hand lines were positioned across the
field. Information has been requested from the company. They have been informed that
the first payment will be issued for all of the contracted acres. However, the full payment
for the field will be withheld from the final payment if the lands are determined to be

ineligibie.

Based on the data available and the review completed to date, all of the lands leased to
the bank will be considered for payment. Withholding 50% of the estimated final payment
as specified in the Contract, should be sufficient to cover payment reductions needed for
unauthorized use of water during the irrigation season.

The attached table identifies the participating lessors, the contract amounts, the total
estimated payments as specified in the individual Agreements, the amounts to be issued
for the first payment to the lessors and the corresponding administrative fee. Reclamation
should be invoiced for the total amount of the first payment, and state warrants should be
issued to each lessor for amounts identified. '
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United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1154 North Curus Road. Suite 100

™ REPLY Foise, 1daho 83706-1234 RECEIVED
e JUN 2 5 2004
PN-3100 JUN 2 5 2004
WTR-4.10

DEPARTMENT OF WATER RESOURGES

Mr. Karl Dreher

Director
Idaho Department of Water Resources

1301 N. Orchard Street
Boise, ID 83720

Subject: Transmittal of the Contract 10 Implement the Rental of Water Under the Pilot
Program for Leasing of Snake River Natural Flow Water Rights for 2004

Dear Mr. Dreher:

Please find enclosed three copies of the Contract Between the United States Bureau of
Reclamation and the Idaho Department of Water Resources to Implement the Rental of Water
Under the Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (BOR
Contract No. 1425-04-WL-10-0023). Please sign all three copies and return two copies to our
office at the address above, Attention: PN-3100.

If you have any questions, please contact me or Ms, Gail McGarry at 208-378-53006.

Sincerely,

) il 7 X _

1. William McDonald
Regional Director

Enclosure — 1 (In triplicate)



CONTRACT
Between
The United States Bureau of Reclamation
and
The Idaho Department of Water Resources
to
Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004
(BOR Contract No. 1425-04-WL-10-0023)

This Contract to Implement the Rental of Water Under the Bureau of Reclamation’s Pilot
Program for Leasing of Snake River Natural Fiow Water Rights for 2004 (Contract) is entered
into by and between the United States Bureau of Reclamation (Reclamation) and the ldaho
Department of Water Resources (IDWR), and shall be effective as of the date of execution and
shall remain in force until December 31, 2004. The purpose of this Contract is to provide for the
implementation of the lease and rental of certain irrigation water rights held by pumpers on the
Snake River. Reclamation enters into this Contract pursuant to the authority of the Act of June
17, 1902 (32 Stat. 388) and acts amendaiory and supplementary thereto and the Act of December
28, 1973 (87 Stat. 884) and acts amendatory or supplementary thereto.

1. BACKGROUND

Reclamation has commitments under Biological Opinions on the operation of the Federal
Columbia River power system and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam to provide flow augmentation for delivery at Lower
Granite Dam.

The Idaho Legislature authorized Reclamation to annually rent up to 427,000 acre-feet of
storage water per year during the years 2002-2004 under the provisions of Idaho Code § 42-

1763B.
In 2003, there was insufficient storage water available for lease by Reclamation to meet

the 427.000 acre-feet target. Therefore, Reclamation worked with IDWR pursuant to a Contract
between the United States Bureau of Reclamation and the Idaho Department of Water Resources
to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River Natural
Flow Water Rights for 2003 to have certain water right holders idle land and place their water
rights in the State Water Supply Bank, thereby increasing water flow downstream to Lower
Granite Dam. Rules governing the ldaho State Water Supply Bank, IDAPA 37.02.03, provide
that rentals shall be approved only for use in Idaho unless there is compliance with the provisions
of 1daho Code § 42-401(3). In order to avoid the complexities of Reclamation seeking approval
for out-of-state use, Reclamation worked with the Governor’s Office and the Idaho Power
Company for the Idaho Power Company to lease the water out of the State Water Supply Bank
for hydropower generation in Idaho resulting in additional water flowing to Lower Granite Dam
for flow augmentation.

Again this year, it is expected that there will not be sufficient storage water available for
lease for Reclamation to meet its 427,000 acre-feet rental target. Therefore, Reclamation initiated
a pilot Snake River Leasing Program (Program) under which a request for proposals was publicly
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advertised and copies were sent 1o eligible water right holders. Under this Program, water right
holders forego irrigation of land and place their water rights into the State Water Supply Bank.
The applicants to the Program offered a price per acre that they were willing to accept for
forgoing irrigation. Reclamation signed individual agreements with the applicants selected.

As a practical way of ensuring that there is additional water in the river, over and above
the water that would otherwise be available if there were no Program, Reclamation limited
acceptable land to that which was irrigated last year or that which had been in Reclamation’s

2003 program.

1L IMPLEMENTING ACTIONS

A. Acceptance of Water Rentals into the Idaho Water Supply Bank

1. Individual Agreements between Reclamation and the Lessors

Reclamation entered into agreements with certain water right holders, hereafter known as the
Lessors, whereby the Lessors agree to idle land and lease the associated water right(s) into the
State Water Supply Bank. There are 18 individual agreements totaling 26,253.3 idled acres at a
total cost of $3,682,722.30. If Reclamation accepts another one to five idled acres into the
Program pursuant to an individual agreement between Reclamation and a Lessor, the total cost
may be adjusted upward by $697.50 for a total cost not to exceed $3,683,419.80. The individual
agreements entered into between Reclamation and the Lessors are appended as Attachment A 10

this Contract.

2. Land to be Idled

The individual agreements between Reclamation and the Lessors specify the exact location of the
tand. In section LB. of the individual agreements between Reclamation and the Lessors, the
Lessors agree that “If it is determined after the execution of this Agreement that certain acres are
not eligible for the Program because of a mistake, error, or misrepresentation in the Lessor's
application, the land covered under this Program will be reduced accordingly.” If, at any time,
IDWR finds that any land is not eligible, IDWR will promptly notify Reclamation.

3. Water Rights to be Leased to the State Water Supply Bank

Under the Program, the Lessors’ water rights appurtenant to the land idled will be leased to the
State Water Supply Bank. Under section TLA. of the individual agreements between
Reclamation and the Lessors, the Lessors agree that the individual agreements will be submitted
by Reclamation as applications to the bank. The Lessors also agree that any additional
information or requirements IDWR may require 10 process or accept the application shall be
furnished promptly to IDWR including, but not limited to, the submission of a separate
application form if required. IDWR will work with each Lessor to accept the water rights into

the State Water Supply Bank.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 2 of 5
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B. Rental of Water Rights from the State Water Supply Bank

1. ldaho Power Will Rent Water Rights from the State Water Supply Bank

Idaho Power has agreed to rent the water rights from the bank under its Hell’s Canyon Complex
water right. It is intended that Idaho Power rent the water at no cost to Idaho Power. IDWR will
contact and work with Idaho Power for Idaho Power to rent the water rights or portions thereof
from the State Water Supply Bank as shown in the attached Individual Agreements between
Reclamation and the Lessors. IDWR will submit copies of the rental application made by Idaho

Power Company to Reclamation.

5. Reclamation’s Approval Required for Rentals out of the Bank

IDWR shall not approve rentals of the water rights associated with this Contract from the State
Water Supply Bank without the prior consent of Reclamation to ensure the rentals are compatible
with Reclamation’s intent of the Program. Section IL.B. of the individual agreements between
Reclamation and the Lessors provides that “All rentals of the Lessor’s water rights out of the
water bank shall be subject to Reclamation’s approval.” The rental period shall be for the entire

2004 irrigation season.

C. Payment For the Water Leases

1. Payment by IDWR 10 Individual Lessors

Payment to the individual Lessors will be for the price that was stated in the individual
agreements between Reclamation and the Lessors minus 10% which shall be credited to the
Water Administration Account as required by IDAPA 37.02.035.01. The individual agreements
between Reclamation and the Lessors provide that one half of the estimated payment will be
made on or about July 30, 2004, and one half will be after the irrigation season has ended and
verification of Program compliance is complete. IDWR shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to making
payment to the Lessors, [DWR will invoice Reclamation for the payment plus the associated 10%

for the Water Administration Account.

7. Payment by Reclamation to IDWR

Jt is not intended that 1daho Power will pay for any water leased by the Idaho Power Company
under this Contract. The payments to the State Water Supply Bank shall be made by
Reclamation and shall be the price agreed to in each individual agreement between Reclamation
and each Lessor. Reclamation shall pay the invoices described in subsection I11.C.1. above, prior
1o IDWR making payment to the Lessors. The total amount paid under this Contract to IDWR
will not exceed $3,683,419.80. Payment will be made under Reclamation Cost Authority No.

A30-1678-6926-100-00-0-0.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 3 of 5
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3. Potential Reduction of Paymenits to Individual Lessors

a. Payments will be reduced if there are any acres identified by IDWR that are not eligible to be
placed into the State Water Supply Bank. The reduction shall be pro rata based on the per acre
cost identified in section JILA. of the individual agreement between Reclamation and the Lessor.

b. Payments will be reduced as described in section 11.C.3.a. of this Contract for any
unauthorized use of water on any of the land identified as land to be idled in the individual
agreements between Reclamation and the Lessors or for any unauthorized use of the water rights
Jeased under the agreements between Reclamation and the Lessors, although other legal remedies
remain available to IDWR or to Reclamation including, but not limited to, immediate termination

of the lease.

c. Any part of the payment by Reclamation not used for the purposes authorized under this
Contract will be reimbursed by IDWR to Reclamation by December 1, 2004.

D. Administration by IDWR

1. Protection of Water Right if Regulation is Required

IMWR will protect the water rented under this Program by the Jdaho Power Company. The water
will be protected to the Hells Canyon Complex.

9. Verification of Co_mpliance with the Lease Agreements

In accordance with the provisions in this Contract, IDWR will periodically confirm, through
satellite data and field visits, that the land from which the water rights are leased is not being

irrigated.

3. Summary of Program Results

At the end of the irrigation season, IDWR will summarize findings regarding monitoring of
compliance with the lease agreement. IDWR will work with Reclamation to estimate flow
increases resulting from these Water Supply Bank rentals based on crop water requirement data,
the number of acres dried up in accordance with the lease agreements and other pertinent
information. Payments to the Lessors will not be affected by this data gathering.

IIl. GENERAL PROVISIONS

A. Officials Not To Benefit

No member of or delegaie to Congress, o1 Resident Commissioner, shall be admitted to any share
or part of this Contract or to any benefit that may arise out of it.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 4 of §
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B. Covenant Against Contingent Fees

The recipient warrants that no person or agency has been employed or retained to solicit or secure
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide offices established and maintained by
the recipient for the purpose of securing agreements or business. For breach or violation of this
warranty, the Government shall have the right to annul this Contract without liability or, in its
discretion, to deduct from the Contract amount, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee. '

3. Triplicate Originals

This Contract is executed in triplicate. Each of the documents with an original signature of each
party shall be an original.

IV. SIGNATURES

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their
respective signatures.

STATE OF IDAHO UNITED STATES
DEPARTMENT OF WATER RESOURCES BUREAU OF RECLAMATION

A

4. William McDonald

Karl¥ D
Director Regional Director

June 30 Nt T ere FE 2@54
Date Bate ; /

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
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To Contract to Implement the Rental of Water Under the Pilot
Program for Leasing of Snake River Natural Flow Water Rights for
2004 (BOR Contract No. 1425-04-WL-10-0023)



State of I....ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 17, 2003 KARL J. DREHER
Director

FARM DEVELOPMENT CORPORATION
PO BOX 1201
BOISE ID 80701

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NO. 2-2371

Dear Lessor,

All or portions of the water right(s) referenced above were leased to the Water
Supply Bank (“bank”) during the 2003 irrigation season in accordance with Agreement
No. 1425-03-MA-10-3900 (“Agreement”) between you and the United States Bureau of
Reclamation (“Reclamation”). The Idaho Department of Water Resources
(“department”) has invoiced Reclamation for the funds associated with the final
payment for rental of the referenced right(s). Upon receipt, the Controller's office will
issue a state warrant in the amount of $21,532.50 to be sent directly to the address

listed above.

The enclosed map identifies the eligibility status of the lands as evaluated by the
department. It indicates whether the lands were determined to be eligible or ineligible
for payment.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract no.
1425-03-WL-10-2003 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2003, said agreement dated June 25, 2003

(“Contract”).

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 1, 2003, and the second half shall be issued after the
irrigation season has ended. In a letter received by the department on July 1, 2003,
Farm Development Corp. requested a single payment on November 15, 2003. In
accordance with the Contract and lessor request, this will represent the first and final
payment. The total payment to Farm Development Corp. was calculated based on the
total number of acres determined to be eligible for payment times $150.00 per acre
idled minus a ten percent (10%) administrative fee as provided in the Water Supply

Bank rules.



Below is a summary of the payments to Farm Development Corp. for the rental
of the referenced water right(s) from the bank:

Contracted Eligible Acres Payment Payment(s) to Lessor

Idled Acres Idled Acres ineligible for Rate Payment 1 Payment 2 Total
{ac) (End of irr season) Payment (pricelac) (50%) {remainder)} | Payment
159.5 159.5 0.0 $150.00 $0.00 $21,532.50 | $21,532.20

This payment, in the amount of $21,5632.20 is considered to be the final payment
for the rental of water rights for the 2003 irrigation season. If you have questions,
please feel free to contact the department.

4" ZCIark

Water‘Allocations Bureau

Enciosure
c: IDWR Western Region

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234
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Farm Development Corp.

2003 Snake River Pilot Leasing Program
Rental of Water from the Water Supply Bank

Prepared: December 2, 2003
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United States Departiment of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region )
1150 North Curtis Road, Suite 100 R E C E E V E Ej

IN REPLY Boise, Idaho 83706-12%4

NOV 2 4 2083 NOV 2 5 2003
PN-3100
WTR-4.10 Depariment of Waier Rescurces

REFERT(}

Mr. Karl Dreher

Director

Idaho Department of Water Resources

1301 North Orchard Street

Boise, ID 83706

Subject: Transmittal of Change to Amendment of Contract No. 1425-03-WL-10-0003

Dear Mr. Dreher:

Please find enclosed for your files one original copy with the initialed change to the Amendment
of section 11.C.1 of Contract #1425-03-WL-10-0003 to Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003. If you have any

questions, please contact Gail McGarry at 208-378-5306.

Sipcerel

TG Regional Director

Enclosure
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AMENDMENT #1 to
Contract #1425 -03-WL-10-0003
Between
The United States Bureau of Reclamation
and
The Idaho Department of Water Resources
to
Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003

The following sentence shall be added to the end of section I1.C.1.: “Not
withstanding the above, for any Lessors who request in writing to IDWR a later payment
date than the date specified in their individual agreements with Reclamation, IDWR may
make payment at the requested later date, 3

M(rvwm’n«;ﬂ-’d 351 /

STATE Q HO UNITED STATES

DEPA OF WATER RESOURCES BUREAU OF RECLAMATION
Kadd. Rugher . William McDonald

Director L% Regional Director

Nosewdoes 10, 26073 /4 / 0%/ 0>

Date Date
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United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Road, Suite 100

B Boise, Idaho 83706-1234

o RECEIVE
PN-3100 NOV 0 7 2003 ! D
WTR-4.10 NOV - 7 2003

Department of Water Resourons

Mr. Karl Dreher

Director, Idaho Department of Water Resources

1301 N. Orchard Street

Boise, ID 83706-2237

Subject: Bureau of Reclamation Contract No. 1425-03-WL-10-0003

Dear Mr. Dreher:

I understand that some of the individual lessees referred to in the above contract wished to
receive their entire payment after the irrigation season rather than the date specified in the
contract which was to be on or about July 1. Accordingly, the attached contract amendment
provides for later payment than originally specified. Please sign all three copies and return two
copies to Reclamation, attention PN-3100. If you bave any questions, please call Gail McGarry

of my staff at 208-378-5306.

Sincerely,

ﬂ/)@/ % 7%

§. William McDonald

& Regional Director
Ao

Enclosure — 3 copies
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Parm Development (Corporalion L_oute
7S WEST BANNOCK + P O. BOX 1201 « BOISE, IDAHO 83701 PHONE (208) 342-8524

RECEIVED
June 27, 2003 UL - 1 2003
aEamEN of \ater Ragources

Cynthia Bridge Clark

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706

Dear Ms. Clark:

Farm Development Corp_, dba Sailor Creek Water Company is requesting a single
payment on November 15, 2003 for our participation in the 2003 Pilot Snake River
Leasing Program.

Sincerely,

CQ:QQ LM\WQQQ ¢ /{
Allen T. Noble ‘

Farm Development Corp., dba Sailor Creek Water Co.
President



State of 1aaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
: Governor

KARL J. DREHER
June 25, 2003 Director

JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE ID 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-2159, 2-2354, 2-2398, 2-7184, 2-7229, 2-2386, 2-2387,
2-2388, 2-7148, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-
2256, 2-2361, 2-7001, 2-2371, 2-7053, 2-2262, 2-2194A, 2-2194B, 2-2206, 2-
2217, 2-2218, 2-2269, 2-2345, 2-2367, AND 2-2379

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to
Rent Water from the Water Supply Bank and the corresponding Rental Agreement in
the name of Idaho Power Company, Inc. Enclosed is a copy of a fully executed Rental
Agreement in connection with the rental of an estimated 42,182 acre-feet of water from
the Snake River during the 2003 irrigation season. Idaho Power Company, Inc. is
authorized to divert water in compliance with the conditions of water use described in
the fully executed agreement.

The Contract between the United States Bureau of Reclamation and the Idaho
Department of Water Resources to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003, specifies
that the U.S. Bureau of Reclamation will make the required payments to the State
Water Supply Bank for the rental of the water rights identified in the Rental Agreement.

If you have guestions, please feel free to contact me.

oy '.ibwn...

MIC e
45 70




Encl: 1

IDWR Western Regional Office

Rich Rigby
ESA Coordinator, Bureau of Reclamation

. 1150 N Curtis, PN 3030

Boise ID 83706-1234



RECEIVED

= N IDAHO JUN 19 203
MNER Dapartment of Water Resources

An IDACORP Company

(

Jonathon C. Bowling, P.E. (208) 388-2905
Engingering Leader (208) 388-6495 FAX
Water Management Department jbowiling@idahopower.com

June 17, 2003
Hal Anderson
State of Idaho
Department of Water Resources
1301 N. Orchard St.
Boise, ID 83720

Dear Hal,

Attached please find signed copies of the Water Bank Rental Application and Rental Agreement
pursuant to the agreement between the State of Idaho, Department of Water Resources and the
U.S. Bureau of Reciamation for the rental of water in the Middle Snake River for augmentation
purposes.

idaho Power Company has agreed to facilitate this agreement between the above-mentioned
parties and is under no financial obligation. As agreed, the U.S. Bureau of Reclamation will be
financially responsible for the leased water.

If you have any questions or comments, please feel free to contact me.

Sincerely, .

frowst—s

Johathon C. Bowling, P.E.

c John P. Prescott
James C. Tucker

R ne T T B e .
MICRC: Vi
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