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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s} has/have comple
development that will occur under this permit and that water has been applied according to the provisions of the permit
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
accompanied by a completed field examination report prepared by a certified water right examiner.

TNIDIFO

1. Permit No. _37-21176 Telephone No. 208-726-7231

2. Name of Permit Holder(s): Ranney Draper

3. Mailing Address: 567 San Nicholas Drive, Suite 340

34 NI

city Newport Beach state CA _ zip92660-6513
4. Source of Water: Big Wood River If GROUNDWATER (well), Date Drilled: mo. /yr.
Well Driller: Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):

Irrigation (No. of acres): other: aesthetic, recreation, wildlife
6. Total rate of diversion and/or volume for which proof is submitted: 5.0 cfs cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes '/ or No
Has the measuring device been installed? Yes| v | or No
8. Fee Enclosed: $ 200 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

§. Person to contact to accompany the Department representative during field examination of the water system.
Name: Ranney Draper Telephone Number: _208-726-7231
address: 567 San Nicholas Drive, Suite 340, Newport Beach, CA, 92660-6513

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the

State of Idaho.
Signature of permit holder: %"/7 é)%@‘ Date: (0. 2. —& '

V (include yougfitle, iffon behaif of company or organization)




Page 1 State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 37-21176

Priority: ~ September 11, 2003 Maximum Diversion Rate: 5.00 CFS

This is to certify, that RANNEY DRAPER
567 SAN NICHOLAS DR STE 340
NEWPORT BEACH CA 92660-6513

has applied for a permit to appropriate water from:
Source: BIGWOOD RIVER Tributary: MALAD RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
AESTHETIC 01/01 to 12/31 5.00 CF3S
RECREATION 01/01 to 12/31 5.00 CFS
WILDLIFE 01/01 to 12/31 5.00 CFS

LOCATION OF POINT(S) OF DIVERSION:
BIG WOOD RIVER SE“NEY: Sec. 30, Twp 04N, Rge 18E, B.M. BLAINE County

PLACE OF USE: AESTHETIC, RECREATION, AND WILDLIFE

Twp Rge Sec | NE | N
| NE | NW | SW | SE | NE | NW
] [ X
I |

04N 18E 32

1, Proof of application of water to beneficial use shall be submitted on or before January 1, 2006.
2. Subject to all prior water rights.

3. This right does not grant any right-of-way or easement across the land of another.

4

Use of water under this approval shall comply with applicable water quality standards of the
Department of Environmental Quality.

5. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37,

6. Right 37-20441 is also diverted through the point of diversion described above.

7. A measuring device and lockable controlling works of a type acceptable to the Department shall be
permanently maintained at the point of diversion from the Big Wood River.

8. Measuring devices acceptable to the Department shall be permanently maintained at the point of
rediversion from the Cliffside Homeowners Assn. Inc. (Graystone) pond and at the point of
discharge to the Big Wood River or a hydraulically connected side channel of the Big Wood River.

9. Rights 37-8278, 37-8535, 37-20441 and 37-21176 when combined shall not exceed a total diversion
rate of 10.00 cfs. MICROSILMED

e 10 2084



Page 2 State of Idaho

10.

11.

12.

13.

14.

Department of Water Resources

Permit to Appropriate Water

NOQ. 37-21176

CONDITIONS OF APPROVAL CONTINUED

Water diverted under Snake River Basin Adjudication Claim 37-20440 is used in combination with
this right to mitigate losses of water resulting from the use of this right. From April 15 to October 31
each year water shall not be diverted under this right except when water is being diverted under
SRBA Claim 37-20440, or a decreed water right based on SRBA Claim 37-20440, for mitigation
purposes. From November 1 to April 14 each year, water may be diverted under this right without
mitigation.

At such times in the future as may be necessary to protect the prior rights of other water users, the
Director may require determination of the actual rate of loss within the systern and may require
additional mitigation for all system losses, including losses which may injure other users from the
Comstock Ditch.

When delivery of water pursuant solely to this right is not possible because of earlier priority rights,
including minimum streamflows, water diverted pursuant to Right 37-8278 (or Right 37-4265, if it is
decreed in the Snake River Basin Adjudication instead of Right 37-8278) may be delivered through
the place of use for this right only if. a) losses incurred from the point of diversion from the Big
Wood River to the point of discharge of the water diverted under Right 37-8278 (or 37-4265) are
fully compensated, if such compensation is then required for the use of water under Right 37-8278
(or 37-4265), b) the water is discharged directly to the actively flowing channel of the Big Wood
River or into a hydraulically connected side channel of the Big Wood River, and ¢) mitigation is
provided as described above.

This right is junior to the minimum streamflow in the Big Wood River of 189.00 cfs, as established by
water Rights 37-7919 and 37-8307.

The right holder shall monitor the effect of return flows on the temperature of the Big Wood River in
accordance with the rules and regulations of the Department Environmenta! Quality and in
accordance with the agreement with protestant or permit 37-20441. The Director may require other
water quality monitoring if necessary, to protect the local public interest. Use of water under this
right, when combined with other recreational, aesthetic, hydropower, fish propagation or other
traditional "non-consumptive uses" of water must not cause a significant degradation of water quality
in the Big Wood River and its tributaries.

This permit is issued pursuant to the pr&\xions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this _ %0~ day of Dea«mbtf . 20 03

il

[4
; Acting for KQRL J DREHER, Director

L .
MICRU v

MAR § 0 200:



FORM 202 GE\\j el Ident. No. rbj - 9 ( ll,é)

2 aB 08 B STATE OF IDAHO
St -
wd““‘ APPLICATION FOR PERMIT oEr 72 2003

To appropriate the public waters of the State of Idaho

DEPARTMENT OF WATER RESOURCES ~ T ECEIVED

1. Name of Applicant Ranney Draper Phone (9‘&% ﬂr&c MH&I& Resources
Mailing address _B67 San Nicholas Dr., Suite 340, Newport Beach, CA 92660-6513
2. Source of water supply _Big Wood River which is a tributary of _Malad River
3. Location of point of diversion is Township 4N Range _18E Sec. 30 , in the Ye,
SE 1%, NE %4, Govt. Lot , B.M., _Blaine County;

additional points of diversion if any:

4. Water will be used for the following purposes:

Amount recreation  for 5.0 cfs purposes from Jan. 1__to Dec. 31 (both dates inclusive)
(cfs or acre-feet per annum)

Amount _aesthetic for 5,0 cfs purposes from _Jan. 1 __to_Dec. 31 (both dates inclusive)
{cfs or acre-feat per annum)

Amount _wildlife for _5.0 cfs purposes from Jan. 1 to_Dec. 31 (both dates inclusive}
(cfs or acre-feet per annum}

Amount for purposes from to (both dates inclusive}
(cfs or acre-feet per annum)

Amount for purposes from fo (both dates inclusive}
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) 5.0 cfs and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source Comstock Ditch headgate and

ditch then through same system as Permit 37-20441

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
¢. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? : Drilling firm

Well was drilled for (well owner} ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is 3 _ years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in kW.

Stockwatering; list number and kind of livestock.

Municipal; show name of municipality.

b

c

d. Domestic; show number of households.
e. Other; describe fuily. i

37-20441 thIS water right just increases the flow thmugh that system of streams

and ponds

MeR 10 2004
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¢. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

bl RGE SEC NE NWNESW SE NE NWNWSW SE NE Nwswsw SE NE NWSESW 8E TOTALS
4N |18E [302 R
4N_|18E |39) A
AN |[18E |3@2 w

lotal number of acres to be irrigated .

‘0. Describe any other water rights used for the same purposes as described above. Permit 37-20441 L ,,A N J ,
1255 2

‘1. a. Who owns the property at the point of diversion? _Friends of River's Edge. LLC

b. Who owns the land to be irrigated or place of use? Applicant
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

this filing:
‘2 Remarks: Permit 37-20441 diverts 5.0 cfs just past the outlet of the last pond in the system for
37-8535 which is for 10 cfs. This application seeks to divert the rest of the water from 37-8535 through the
same system as 37-20441 subject to the same conditions of approval. There will be no additional losses of
water so the mitigation provided by 37-20440 for 37-20441 will be sufficient to mitigate all system losses.

‘3. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8'2"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
il /
i
/) "V

(/Signature of Ap,p'ﬁcant (and title, if applicable)
’ {

> ) - S ) \
Feceived by < T Date ‘ > Time__[ 100 g~ Preliminary check by J -t
Fee § o ro Receipted by Jd - # S 26 j1L < D G-/l -0 s
Fublication prepared by Date /1//3/63 Published i by
Fublication approved Date

MICROFILMED

MAD 9 0 ¢
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Bois¢, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

May 22, 2006

RANNEY DRAPER
567 SAN NICHOLAS DR STE 340
NEWPORT BEACH CA 92660-6513

PROOF ACKNOWLEDGMENT LETTER
Re: Permit No. 37-20441, 37-21176

Dear Permit Holders:

The department acknowledges receipt of the proof of beneficial use (“proof”) form
submitted for the above-referenced permit. The next step in the process of developing a water
right is for the department to conduct the field examination to determine and confirm the use of
the water, and that it meets the permitted beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office, or at the department’s website at: www.idwr.idaho.gov

If you have questions about the field examination, please contact the Southern Regional
Office of the department in Twin Falls at (208) 736-3033.

Sincerely,

Christine Roberts
Technical Records Specialist

Encl.

Cc: Speck & Aanestad



SPECK & AANESTAD

A PROFESSIONAL CORPORATION

JAMES P. SPECK ATTORNEYS
jimspeck@cox-internet.com 120 EAST AVENUE
DOUGLAS J. AANESTAD POST OFFICE BOX 987
aanestad@cox-internet.com KETCHUM, IDAHO 83340

October 21, 2005

Mr. Allen Merritt

Idaho Department of Water Resources
1341 Fillmore, Suite 200

Twin Falls, Idaho 83301

Re:  Ranney Draper;
Permits Nos. 37-20441 and 37-21176;
Proofs of Beneficial Use

Drear Allen:

RECEIVED
AR ) | o

JGDAERSR OR Waken Hesourmes

TELEPHONE
(208) 726-4421
FACSIMILE
(208) 726-0732

RECE’VED
Ocrszzoos

mant of
a
Southem gy eSoUmes

Enclosed you will find the original and one copy each of a Proof of Beneficial Use for
Permits Nos. 37-20441 and 37-21176, both in the name of my client, Ranney Draper. Please have
your secretary receipt date-stamp the copies and return them to me in the postage pre-paid, self-
addressed envelope included for that purpose. Kindly call me if you have any questions.

Thank you.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
By: %ﬁ
J amesﬁ’. Speck
JPS/jef
Enclosures
cc: Client (w/encl.)

Steve Fisher (w/encl.)



October 31, 2005

RANNEY DRAPER
567 SAN NICHOLAS DR STE 340
NEWPORT BEACH, CA 92660-6513

PROOF DUE NOTICE

RE: PERMITNO. 37-21176

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
January 01, 2006. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, |daho Code. |f you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau

Enclosures

2003 0500 0003 199 52488




State of Ia..ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 31, 2003 KARL J. DREHER
Director

RANNEY DRAPER
567 SAN NICHOLAS DR STE 340
NEWPORT BEACH CA 92660-6513

RE: PermitNo. 37-21176
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243 |daho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed

information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a ‘Proof Due Notice’ approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.



Also, please note that water right owners aré required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely, D0 //
it - o

Shelley W./Keen
t
Water Rights Supervisor

SWK:klt

Enclosure(s)

cc:  JAMES P SPECK, SPECK & AANESTAD



CERTIFICATE OF SERVICE

| hereby certify that on December 31, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)

listed below:
RE: WATER RIGHT NO. 37-21176

RANNEY DRAPER
567 SAN NICHOLAS DR STE 340
NEWPORT BEACH CA 92660-6513

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

NN

Kgri Lynn Townsend \
Secretary

Bpo i pm
M"““‘LJ- (eirE D

MER Y D 2004



EXPLANATORY INFORMATION
" TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

roved document is a "Preliminary Order" issued bythe department -
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions forreconsideration,
files an exception and brief, or requests a hearing as further described below: .

The acdompanying orderorapp

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by

operation of law. See Section 67-5243(3) Idaho Code.
EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (¢) the failure within twenty-one
(21) days to grantor deny a petition for reconsideration from this preliminary order, any party mayin
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)

days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Diréctor grants a petition to review the preliminary order, the Director shall allow all parties an

opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Directorin
connection with the preliminary order shall be served on ali other parties to the proceedings in
accordance with IDAPA Rules 37 01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, uniess waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the tecord is necessary before issuing a final order. The department will serve a

copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

d in a final order, the order is effective fourteen (14)
has not filed a petition for reconsideration. If a party
head, the final order becomes

Unless a different date is state

days afterits issuance if a party
has filed a petition for reconsideration with the agency

effective when:

" (a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
A did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing & petition in the district court of

the county in which:

I A hearing was held,

if. The final agency action was taken,

. The party seeking review of the order resides, or

iv. The real property or personal property that was the su

located.

bject of the agency action is

The appeal mustbe filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2
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INIT.

DATE

p COMMENT

17(2:' Q/AZ/-OE WM.{&K/ TLA MAJ k/"Z/C,LfM
N /o3 e M. L, .
B [ #3hz | A, g 11 + Thi bz 12/7/03
174’ Jo App's J#VLAM? Fra, [Ja ¢ Scp
2B ’;?/33 N ALl
MNB &334 ,-40//0 o naly
/F/y"“ IL:/ISI/D:X Z.V(c-u- (é;“ ""-—&.&-AJ«V#(""“

D‘—«-—'ﬁ?‘ Lppro =2 {

cpdled SPE  Pend Cryes

To  A~) Fr Lo d




AFFIDAVIT of PUBLICATION

RECE/: v -
State of Idaho, DEC 0 1 2003
} S5 Department of Water ie..... .
County of Blaine Southern Ragion

On thisé_@;‘ day of A Ja/  intheyear0€3. before me :l?tary Public

of said State, personally appeared Z as d - 1/ e Jknown

or identified to me to be the person whose name is subscribed to be the within
instrument, and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Joumal, he/she attests that said newspaper has been continu- |
ously and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper !
qualified to publish legal notices as provided by act of the 1919 session of the

legislature of the State of Idaho, known as House Bill 145; that the annexed
.2 _consecutive issues in

advertisement was published once each week for
said newspaper proper and not in a supplement; that the date of the first

publication of said advertisement was on the / E day of A/ , 2005 and
the date of the last publication was on the ‘Zh day of Afnr M
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Notice of water applica-
- tiom

Notice of application

The following application has besn filed
to appropriate the public waters of the
State of Idaho, Blaine County:

I

RANNEY DRAPER

567 SAN NICHOLAS DR STE 340
NEWPORT BEACH CA 92660-6513

Point of Diversion; SENE, $30, TO4N,
R18E

Source BIG WOOD RIVER Tributary To
MALAD RIVEF

Use: WHDLIFE 01/01To 12/31 5 CFS

Use: RECREATION 01/01To 12/31 5 CFS
Lwe: AESTHETIC 01/01 To 12/31 5 CFS
Total Diversion: 5 CFS

Date Filed: 9/8/2003

Place of Use: NWNW, S32, T04N, R18E
Remarlc Application is proposing to
divert 5 cfs of water from the Big Wood
River to an existing system of ponds for
wildlife, recreation ang aesthetic pur-
poses. Processing is allowed due to mit-
ig:'ation under an approved transfer for
this same system of ponds. Location is
25 miles south and 1 mile east of
Ketchum, Idaho. Permits will be subject
to all prior water rights. Protests may be
submitted based on the criteria of Sec
42-203A, Idaho Code. Any protest
against the approval of this application
must be filed with the Director, Dept. of
Water Resource, Southern Region, 1341
Fillmore St, Suite 200, Twin Falls {D
83307 together with a protest fee of
$25.00 for each application on or before
12/09/2003. The protestant must also
sen:l a copy of the protest to the appli-
cant.

[ ivi ", JVARL J. DREHER, Director

Publish: Wood River Journal—

2004 November 19 & November 26, 2003.
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IDAHO FISH & GAME |

MAGIC VALLEY REGION Dirk Kempthorne / Governor
868 East Main Street Steven M. Huffaker / Director
P.O. Box 428 November 26, 2003
Jerome, Idaho 83338-0428
R -
State of Idaho ECEIVEUD
Department of Water Resources NOV 2 8 2003
1341 Fillmore Street oo
Suite 200 P oo hogh "™

Twin Falls, 1D 83301-3380
Re: Application for Permit No. 37-21176 — Ranney Draper

The Idaho Department of Fish and Game has toured the site and reviewed the application for
permit from Ranney Draper for 5.0 cfs of water from the Big Wood River. It is our
understanding the intent of the application is to permit the diversion of water from an adjacent
landowners outflow for use in a series of existing ponds and channels on the applicants property.
The 5.0 cfs would return to the Big Wood River in approximately the same location as currently
used by the adjacent landowner. Issuance of the permit should have minimal negative impacts on
fish and wildlife resources in the area.

Thank you for the opportunity to provide comment. Please contact Mike McDonald,
Environmental Staff Biologist, at this office if you have further questions.

Sincerely,

s

David Parrish
Magic Valley Regional Supervisor

Cc:  Ranney Draper (Applicant)

IDFG (NRPB)
ECc: TDFG (Region 4 staff)

MICRT: v L

MAR 1D 20

Keeping idaho's Wildlife Heritage

Equal Opportunity Employer + 208-324-4359 « Fax: 208-324-11 60 + idaho Relay (TDD) Service: 1-800-377-3529 » http:/ /unuw. state.id. us/ fishgame



State o1 .daho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
Governor

November 13, 2003 KARL J. DREHER
Director

JAMES P. SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

RE: Application for Permit No. 37-21176 (Draper)

Dear Mr. Speck:

The Department of Water Resources acknowledges receipt of the water right application
on behalf of Mr. Ranney Draper. Please refer to the above referenced number in all
future correspondence regarding this application.

A legal notice of the application has been prepared for publication in the Wood River
Journal on 11/19 & 11/26/03. Submittal of protests to the application will be allowed for
a period ending ten days after the second publication. {December 9, 2003)

If an application is protested you will be sent a copy of the protest(s). All protests must
be resolved before the application can be considered for approval. If the protest(s)
cannot be resolved voluntarily, the Department will conduct a conference and/or hearing

on the matter.

If an application is not protested, it will be forwarded to our State Office in Boise for final
processing. The State Office will notify the applicant of any action taken on the
application and will send him a copy of the permit if approved. A typical processing time
for an un-protested application is about eight weeks.

Please feel free to contact this office if you have any questions.

77 lny Ballewr

Mary A. Baldwin
Administrative Assistant |

CC.
RANNEY DRAPER
567 SAN NICHOLAS DR STE 340

NEWPORT BEACH CA 92660-6513 .
MIC s

MAR 1 3 o



State o1 .daho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
Director
November 13, 2003

WATERMASTER

WATER DISTRICT #37

POBOXT

SHOSHONE ID 83352
RE: Application for Permit No. 37-21176 {Draper)

Dear Sir:

Enclosed is a copy of an Application for P ermit for use while composing your ¢comment
and/or recommendation regarding an application within your District. sEnciosanLare‘cﬁﬁEg

of-Applications.for Permit-for use-while composing your comment-andfor Tecommendation
_regerding-applications within-your-District .

Please c omplete t he e nclosed r ecommendation form{s) and return to this office
within 21 days of the date of this letter. Regional review of unprotested
applications can be completed as soon as the final protest period is past; your
prompt response to this request is appreciated so that your recommendation can

be considered during regional review.

If after 21 days from the date of this letter the department has not received your
written recommendation, the department will presume you do not oppose approval
of the application and you have no comments for the department to consider.

If you have any questions about an application, please contact this office or the applicant.

Very truly yours,

Mary A. Baldwin
Administrative Assistant

Her T

Enclosure(s) e

Bep v g,



State 01 .daho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

DIRK KEMPTHORNE

SOUTHERN REGION
Governor
KARL J. DREHER
Director
November 13, 2003

ATTN MIKE MC DONALD

ID DEPT FISH & GAME

PO BOX 428

JEROME ID 83338

RE: Application for Permit No. 37-21176 (Draper)

Dear Mr. McDonald:

The Department is seeking a written Comment &/or Recommendation from your agency
regarding the above referenced application for surface water; a copy of the application is
enclosed for your information and reference.

Regional review of an unprotested application can be completed as soon as the final protest
period Is past; therefore, your prompt response to this request is appreciated.

If you have any questions about an application, please contact this office or the applicant.

Very truly yours,

Mary A. Baldwin
Administrative Assistant

Enclosure(s)

oL

ey



IDAHO DEPARTMENT OF WATER RESOURCES
1341 FILLMORE STREET-STE# 200
TWIN FALLS ID 83301
Phone: 736-3033 Fax# : 736-3037

November 13, 2003

ATTN: Scott Kraus-LEGALS
WOOD RIVER JOURNAL
PO BOX 988

HAILEY ID 83333

Dear Scott:

Enclosed you will find a legal notice which we wish to have published in your newspaper
on the dates indicated (once a week for two consecutive weekly issues).

If you cannot publish the notice on the proposed dates, please contact us immediately at

736-3033. An affidavit of publication must be submitted to the Department along with
the publication bill. Your cooperation is appreciated.

Sincerely

Mary A. Baldwin
Administrative Assistant

MG Fe e

MR 142004
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The following application has been filed to appropriate the public waters of the State of Idaho, Blaine
County:

37-21176

RANNEY DRAPER

567 SAN NICHOLAS DR STE 340

NEWPORT BEACH CA 92660-6513

Point of Diversion: SENE, $30, T04N, R18E

Source BIG WOOD RIVER Tributary To MALAD RIVER

Use: WILDLIFE 01/01 To 12/31 5CFS

Use: RECREATION 01/01 To 12/31 5CFS

Use: AESTHETIC 01/01 To12/31 5CFS

Total Diversion: 5 CFS

Date Filed: 9/8/2003

Place of Use: NWNW, $32, TO4N, R18E

Remark: Application is proposing to divert 5 cfs of water from the Big Wood River to an existing system
of ponds for wildlife, recreation and aesthetic purposes. Processing is allowed due to mitigation under an
approved transfer for this same system of ponds. Location is 2.5 miles south and 1 mile east of Ketchum,
Idaho. Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of
Sec 42-203A, Idaho Code. Any protest against the approval of this application must be filed with the
Director, Dept. of Water Resource, Southern Region, 1341 Fillmore St, Suite 200, Twin Falls ID 83301
together with a protest fee of $25.00 for each application on or before 12/09/2003. The protestant must
also send a copy of the protest to the applicant.

KARL J. DREHER, Director

Published in the Wood River Journal on 11/19 & 11/26/03.

M:Lir_l R
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Baldwin, Mary

From: Baldwin, Mary

Sent: Thursday, November 13, 2003 2:21 PM
To: Blau, Terry; Baldwin, Mary

Cc: Troxell, Liz

Subject: NEW app

FYI, Ranney Draper has filed app. for permit No. 37-21 176 for 5.0 cfs of water from the Big Wood River for recreation,
aesthetics & wildlife uses.

wpr T o AL



MEMORANDUM

Date: November 11, 2003

To: Water Right File 37-21176
From: jfreitag

Re: Legal Notice Remarks

Application is proposing to divert 5 cfs of water from the Big Wood River to an existing system of ponds
for wildlife, recreation and aesthetic purposes. Processing is allowed due to mitigation under an
approved transfer for this same system of ponds.

Location is 2.5 miles south and 1 mile east of Ketchum, idaho.



MEMORANDUM

Date: November 11, 2003

To: Water Right File 37-21176
From: jfreitag

Re: Comment/Analysis

System already exists and permit 37-20441 aiready allows 5 cfs through this system. Applicant is
wishing to divert an additional 5 cfs. This would allow the applicant to take the full flow from his
neighbors system upstream, 10 cfs under 37-8535. Mitigation already appears to be in place under

37-20440.

MiCer o oo

MR ¢ D 0



Page 1 11/11/2003
IDAHO DEPARTMENT OF WATER RESOURCES

Water Permit Report 37-20441
WATER RIGHT NUMBER: ‘ ,...-—-__: ;
" & Sa,m.é, S y 1S OLG'/’V" =S

Owner Type Name and Address

Current Owner RANNEY DRAPER [~ ~ __L
567 SAN NICHOLAS DR STE 340 < 5 ' e =N
NEWPORT BEACH, CA 92660-6513
{949)718-6200

Priority Date:  06/21/2001

Basis:

Status: Active

Source Tributa

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annugl Volume

RECREATION 01/01 to 12/31 5.000 CFS

AESTHETIC 01/01 to 12/31 5.000 CFS

WILDLIFE 01/01 to 12/31 5.000 CFS

Total Diversion: 5.000 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER SE1/4NE1/4 Sec. 30, Twp 04N, Rge 18E,B.M.

BLAINE County

[ f
RECREATION

Twp Rge Sec| NW
INEl_ﬂlﬁﬂliﬁlN_E.l_ﬂlﬁ_l

lNWlLliﬁlﬂﬁlﬂﬂlﬁﬂlﬁl_Qﬁ.&
I I

04N 18E 32 |

—— ——

AESTHETIC

Twp Rge Sec | | I SW |
04N 18E 32 | NE | NW 1§ﬂ1§ElNE1_V!l liﬁl_ﬁluﬂlﬁﬂliﬁlluil_ﬂlﬁﬂlgglm

WILDLIFE

Twp Rge Sec | | | |
IEEINWLSHH.EINEI_VUMI§.El_ElNl&1§ﬂl§.El_§1 lﬁ_liﬁlmali

Ml omie
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Page 2

04N 18E 32 |

14/111/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 37-20441

| X I | I
| I | |

Conditions of Approval:

1.

2.

10.

1.

12.

Remarks:

mments:

This right is junior to the minimum sireamflow in the Big Wood River of 189.00 cfs, as established by
water Rights 37-7918 and 37-8307.

When delivery of water pursuant solely to this right is not possible because of earlier priority rights,
including minimum streamflows, water diverted pursuant to Right 37-8278 (or Right 37-4265, if it is
decreed in the Snake River Basin Adjudication instead of Right 37-8278) may be delivered through the
place of use for this right only if: a) losses incurred from the point of diversion from the Big Wood River
to the point of discharge of the water diverted under Right 37-8278 (or 37-4265) are fully compensated,
if such compensation is then required for the use of water under Right 37-8278 (or 37-4265), b) the
water is discharged directly to the actively flowing channel of the Big Wood River orinto a hydraulicaily
connected side channel of the Big Wood River, and c) mitigation is provided as described above.

Water diverted under Snake River Basin Adjudication Claim 37-20440 Is used in combination with this
right to mitigate losses of water resulting from the use of this right. From April 15 1o October 31 each
year water shall not be diverted under this right except when water is being diverted under SRBA Claim
37-20440, or a decreed water right based on SRBA Claim 37-20440, for mitigation purposes. From
November 1 1o April 14 each year, water may be diverted under this right without mitigation.

At such times in the future as may be necessary to protect the prior rights of other water users, the
Director may require determination of the actual rate of loss within the system and may require
additional mitigation for all system losses, including losses which may injure other users from the
Comstack Ditch.

A measuring device and lockable controlling works of a type acceptable to the Department shall be
permanently maintained at the point of diversion from the Big Wood River.

The right holder shall monitor the effect of return fiows on the temperature of the Big Wood River in
accordance with the rules and regulations of the Department Environmental Quaiity and in accordance
with the agreement with protestant. The Director may require other water quality monitoring if
necessary, to protect the local public interest. Use of water under this right, when combined with other
recreational, aesthetic, hydrapower, fish propagation or other traditional *non-consumptive uses” of
water must not cause a significant degradation of water quality in the Big Wood River and its tributaries.

Measuring devices acceptable to the Department shall be permanently maintained at the point of
rediversion from the Cliffside Homeowners Assn. Inc. {Graystone) pond and at the point of discharge to
the Big Wood River River or a hydraulically connected side channel of the Big Wood River.

004 This right does not grant any right-of-way or easement across the land of another.

020 Use of water under this right may be affected by an agreement between the protestant and the right
holder.

081 Use of water under this approval shall comply with applicable water quality standards of the
Department of Environmental Quality.

RO5 Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 37.

X35 Rights 37-8278, 37-8535 and 37-20441 when combined shall not exceed a total diversion rate of 10.00
cfs.

M i L h"._ v
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Page 3 11/111/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 37-20441

Dates and Other Information:

Permit Proof Due Date:  2/1/2006
Permit Proof Made Date:

Permit Approved Date: 214/2003
Permit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement $tatute Priority Date:
Field Exam Date:

Date Sent to State Office:

Date Received at State Office:
State or Federal:

Owner Name Connector:

Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acra:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan. True



SPECK & AANESTAD

A PROFESSIONAL CORPORATION

JAMES P. SFECK ATTORNEYS

jimspeck@cox-internet.com 120 EAST AVENUE (;&%E;‘:éozgl

DOUGLAS J. AANESTAD POST OFFICE BOX 987 FACSIMILE
aanestad@cox-internet.com KETCHUM, IDAHO 83340 (208) 726-0752

September 9, 2003

P : RECEIVE!

_ SEP 11 2p023
Mr. John Freitag
Nepariment of Water Resc

Water Resource Agent Southem Rerin
IDAHO DEPARTMENT OF WATER RESOURCES

1341 Fillmore, Suite 200

Twin Falls, Idaho 83301

Re:  Ranney Draper/Application for Permit
Our File No. 1150/990197

Dear John:

Enclosed is our check payable to the Department for the additional $160 filing fee required
for the five cfs application. My apologies for the initial miscalculation! Please call me at any time
should you have questions about the application.

Thank you.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
By: \ /f//ﬁ
Jameg P. Speck
JPShef
Enclosure
et R. Draper
S. Fisher

F:\WP‘DATA\JTM\DRAPER\Cmrespondence\Fﬁchlag.097(}9‘wpd
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SPECK & AANESTAD

A PROFESSIONAL CORPORATION

JAMES P. SPECK ATTORNEYS
jimspeck@cox-internet.com 120 EAST AVENUE TELEPHONE
(208) 726-4421
DOUGLAS |. AANESTAD POST OFFICE BOX 987 FACSIMILE
aanestad@cox-internet.com KETCHUM, IDAHQ 83340 (208) 726-0752
September 4, 2003
RECEIVED
SEP 08 2o
10

Mr. Allen Merritt
Idaho Department of Water Resources "apariment of Wator Resogr.-
1341 Fillmore, Suite 200 Southom Regio-
Twin Falls, Idaho 83301

Re:  Ranney Draper/Application for Permit
Our File No. 1150/990197

Dear Allen:

Enclosed you will find the original and one copy of an Application for Permit in the name
of Ranney Draper together with my firm’s check payable to the Department for the $250 filing fee.
An initial draft of this Application was reviewed by Kay Walker at the direction of Shelly Keen.
Please give me a call if you have any further questions about this Application.

Thank you.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
By. ( 7771
J ames?{ Speck
JPS/jef
Enclosures
cc: Ranney Draper w/enclosures

Steve Fisher w/enclosures
Peter Gray w/enclosures

f!ff,;,.
TSR] | 1 1

S7- RIS





