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AFFIDAVIT OF
PUBLICATION

State of Idaho
} ss.

COI.]I_’l.l._\’ of Fremont
.inv.@r./. ...... Prins

b
being first duly sworn, upon
oath, deposes and says:

ThatShe is the .LAdddd. cer...

of The Ashton Herald, a newspaper
as defined by ldaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of Afa.f.z!;«.-r’;..q.... ............... .

.Aﬁfsz.mﬁ.fzﬂ..f@r ....... —

/.'Y.f.n.n.m.q.m.ﬂta_mm.f./am?.
. 8]=7355

And affiant further says that said
nectice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for ....e%.. ... consecutive
issues thereof; first publication

having been made on the Y o

day of ... N0Gcurrrrirnnnneny 19.8Y,
and the last publication on the
fﬁf ;

i Fo day o eureelMOL v
19.81..

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths
inches deep.

Subscribed in my presence and

" o
sworn to before me this }'»i .......
day of /VQUJW‘&H’? ......... 3
19. 84,

y il

Notary Public for the
[SEAL] State of Idaho, residence
and post office address:
~St_-Antheny, Idaho.
(LatTi

Eﬁgm m

NOTICE

Noftice is hereby given that the following
application has been submitted for permit to
appropriate the public waters of the State of
Idaho: v

NOTICE OF APPLICATION
FOR MINIMUM STREAM FLOW
Notice is hereby given that the |daho Water
Resource Board has on September 27,
1984 submitted application 21-7355 for a
permit to the Department of ~Water
Resources proposing the appropriation of
141.0 cubic feet per second from January 1
to December 31 of water within the
SW%SEY%, Sec. 12, T. 9N, ‘R. 43E, up-
stream to the NW':SW¥%, Sec. 10, T10N, R.
44E, B.M., Fremont County to preserve the
minimum stream flow subject to all prior water
rights for aesthetic and recreation purposes
in Warm River tributary to the Snake River.
Pursuant to Title 42, Chapter 15 of the
Idaho Code a legal notice will be published at
a later date setting a time and a place for a
hearing during which opportunity will be
provided for public comment. :
A. KENNETH DUNN
Director
Publ. Nov.1 and 8, 1984 AH

Tiant
“1Of Water g

District

‘BS0Urces
Ufica
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THE CHRONICLE-NEWS

ST. ANTHONY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO g -

County of Fremont

1, Terry Weatherston .
peing lirst duly sworn, depose and say, that | am
the pnnter of THE CHRONICLE-NEWS, a weekly
newspaper prnted and published weekly at St.
Anthony, Fremont County, Idaho; and | do
solemnly swear that the

Notice Of Public Meeting

a copy of which nolice appears attached here-
l0. was published n the regular and entire issue
ol said newspaper, and not in any

supplement issue thereof for _._.__..2_,__
consecutive issues, the first publication hay-
9384
i DEAT AN September 13, 1
and the Rast publication having been made

on September 20, 1984

Further, that said newspaper is one of general
circulation in said county; that it is a legal
newspaper, conforming to legal specifications
under the |daho Statutes; that it has at least two
hundred bona fide subscribera living within the
county of pubkcation; and that it has bean
continuously and uninteruptedty published in said
county during a period of seventy-eight con-
seculive weeks prior to the first publication of the
sad notce.

4

i, oo

G

Swscrbed 0 ed swom o tefos ma
s Septamber 21, 1924

(SEAL)

My commgson exgres 1{P

\G@UW Bl

OB 2 o

-‘; NOTICE OF puauc MEEﬂNG

s © HECO TSRO ;
;1 Notice b*aerabv g.hmn that an hfmml OCT 4 1984
- publlc’ mégiing wil be conducted by ‘# =2
‘5 i *me'm -fm 30‘,:',:' " - Dapertment of Water Resource
“ In the Courtroom, Framont County Cour- 1 Bestarn Cistrict Offica..

thouse, .- St.. ~Anthony, idaho fo receive

Mmem&unmmnmn w«m{bw.'.gap-‘.-‘

- pllcations as follows: -, Rk

No. 21-7281 appropriation
of14chsofwmIroantﬁl\rermuhwm

Henry's Fork.Brske River. Tholocaﬂonot‘

mamad:nﬁcNE'ASE%.Sec 14, T. 8N, 5

- R 41E, uoskeam approximétely 8 mies to

i Slala Highway 32 in lbo SEHNWY, -?ac ;

i."i:x
2‘

~of 108 cfa from Teton Fiver ributary fo
spHenry's Fork Snake River. The location of
ﬁamachhﬂwNW‘ANE%,ﬁac 20 T. IN,
'R. 44E, upstream approxifately 9 mias to
State Highway 323 In the se%sw%';‘sec_ 23

T.8N,R. 44E. ¢ . e -

No. 22-7370' proposing lha
of 23 fmm
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Proof of Publication U\}Jf‘,uw it

. )
-E-hﬁ pﬂSﬁ“ﬁeglsﬁer SEP 24 1984

Department of YWater Bascurces
Eastern Uistrict Office

State of Idaho, (
County of Bonneville ( ’
I, J: Robb Brady —~ first being duly sworn, depose and say: That I am the
_Principal Clerk of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circul'ation, published daily,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the Ist day of Now:fember, 193%,
and each of said newspapers having been published continuously and uninterruptedly, prior to conscTh-
dation, for more than seventy-eighty (78) weeks and said Post-Register having begn published con'tm-
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished in said Post-Register for . tWo consecutive weeks, first publication having been made
onthe . . 13th  dayof . September . ..., 19.84 |, last publication
having been made on the ... ... 20th ~ dayof.. ... Seplewber. . ... 1984 , and that the

said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and not in a',s}lpplement.

p Vigr 7¢C
....... u’)}ﬂf@/;,cﬁt R

Subscribed and swora to before me, this 215t day/of . ]/Septejjl‘ﬁ)ory, 19.84.....
'\ v .",J./:..‘%;'.-.A,/'.‘:v.;’:f.‘.i.._x-_.u
Notary Public 4

. W Lo | . B
My commission expires September 30,

B10, 1M,

. NOTICE OF PUBLIC MEETING

Notice is hereby given that an informal public
mceting will be conductad by the Idaho Water -
Resource Board on Wednesdny, September 26, .
1984 at 7:30 p.m. in the Courtroom, Frement |
County Courthouse, St. Anthony, Idaho to.!
receive comments on minimum streamflow |

8 lica;if% ;s follows: i : f:‘

0. 21-7281 proposing the appropriationt o

140 cfs of water flom }!all River tribu to -

Henry’s Fork Snake River. The location of the i

reach is the NEUSEY, Sec. 14, T. 8N, R. 41E,‘é

upstream approximately 8 miles toState Highway {

32 in the SE"NWY, Sec. 18, T. 8N, R. 43E, !

No. 21-7283 proposing the appropriation of *

141 cfs from Warm Rivrer tributary to Henry's
| Fork Snake River. The location of the reach is the

NWWUNWWY, Sec. 13, T. 9N, R. 43E, upstream |

approximately ¥ mile to State Highway 47 in the

SWYSEY, Sec. 12, T, 9N, R. 43E, B.M,, both in §

Fremont County, i y

On Thursday, September 27, 1984 at 7:30 p.m.
in the Courtroom, Teton County Courthouse,

Driggs, Idaho an additioria! public mecting will be

held to receive comments on minimum i
. streamflow applications as follows: - L

No, 22-7349 proposing the appropriation of /

106 cfs from the Teton River tributary to Henry's

Fork Snake River. The location of the reach is the /

NWWNEY, Sec. 20, T, 7N, R. 44E, upstream

approximately 9 miles to State Highway 33 in the :

SEYUSWY, Sec. 23, T. 6N, R. #4E, .~ '

: No.22-1370 ing the appropriation of 28

cfs from Bitch Creck tributary 1o Tefon River, The

location of the reach is the NWYNEY, Sec. 20, T.

TN, R. 44E, upstream approximately 6 miles to

State Highway 32 in the NW%NW1, Sec, 17, T. Hks! N B
TN, R. 45E, BM,, both in Teton County, - : %ﬁ i ! R
All of the above applications were filed to ] ¥

protect the quality of the fisherics habital within
the specili on each stream; ¢
; 3 e A KENNETH DUNN

, JAN 061989 |

Published: September 13, 20, 1984 T

!

e S e o e —-‘J

,L



TRIBUNE PUBLISHING COMPANY, INC. Date 11T 4 RE INVOICE No. LOONE 943
The Lewiston Morning Tribune

505 C St., P.O. Box 957 T
Lewiston, Idaho 83501
(208 743-8411 Description 5946340 EGAL
LEGAL ADVERTISING Times 2 Lines &2
INVOICE

Tab Lines

SOLD TO: STATE OF IDAHO $ 54 . 25
DEPT. OF WATER RESOURCES
150 SHOUP AVE. SUITE 155
TWIN FALLS AcT 1255
1D 8340z

pulCes

Depariment ¢ Vool :

Eastan District Office firstof th #

NOTICE:This is an invoice of Purchase made by you. Statement will be rendgred the first of the month.
Please Retain This Invoice as Your Statement Will Refer To invoice by No. Only.

AFFIDAVIT OF PUBLICATION

59634

| LEGAL NOTICE
' Notice has been given that the fol-
lowing applications have been sub-

miﬁgd for pern;ithtt) apprupfriate the STATE OF |DAHO, SS.
Public waters of the State o Idaho:

NOTICE OF APPLICATION FOR County of Nez Perce
MINIMUM STREAM FLOW.

‘Notice is hereby given that the

Idaho Water Resource Board has
submitted the following applications

fo “rpermits to the Department of 8. L. Stone , being duly sworn,
Water Resources: gal Clerk
-On June 19, 1985, application No. deposes and says, | am the Legal Cl ?1 = - e
2;1@?3 fproiposing fthe appropriation of the Tribune Publishing Company, a corporation organized and existing
0 CIs of water from Warm River : i
tributary to Henrys Fork Snake Riv- under and by virtue of the laws of the State of Idaho, publl.shgrs of Fhe
;‘rwg% ]é)cati?;l E}f tQhI\? r‘ﬁa(ilg Ei‘s the LEWISTON MORNING TRIBUNE, a newspaper of generell' c:rculgtion
stream a§§i~oxi’m5te1y’ 1 gl b published at Lewiston, Nez Perce County, Idaho; That the said Lewiston
i;ta!t“a H&ghway 47 in the SWSE, Sec., Morning Tribune is an established Paper and has been published regular-
2&3,'1' §ep'eﬁ‘.;,;‘l?,’§; 27, 1984, applica- ly and issued regularly at least once a day for more than 21 -con§ecut|ve
tion No. 21-7355 ?l‘opusing the appro- years next immediately preceding the first publication of this notice, and
?;}Lﬁf}‘;’;,,“ﬁj 4}1{;“ f.’yfsr %ﬂérﬁaﬂlﬁé‘éi has been so published uninterrupted for said period; that the
tion of the reach is the SWSE, Sec.
12, T. 9N, R. 43E, from State High- LEGAL NOTICE Notice has been given
way 47 upstream approximateely 8 o ) . ; . .
miles to Warm River Springs in the attached hereto and which is made a part of this affidavitwas published in
%S_‘%msﬁg%’ré&’oﬁ B ME, the said Lewiston Morning Tribune, < time(s). Publication be-
' The arl!]DIicati?ns wer;e fglﬁd to ing on 101785 ,oronce a
rotect the quality of the fis eries . : 9 "
ﬁabitat within the specified reach on -_Mk___forMQT gonsecutlveM—- the first
each stream. publication thereof being on the_ 101785 » and the last pub
The director of the Department of o . 102485 d said
Water Resources will hold a public lication thereof being on the ———— - +and said__
gearing on gm applic(atious in the LEGAL NOTICE Notice has been given
ourtroom, Fremont Count Court- i : . .
house, St. Anthony, Idahr:) yat 0!;1;130 was so published in the regular and entire Issue of said newspaper and
a-m. November 20, 1985, for the pur- not in a supplement thereof and was so published in every issue and
pose of hearing evidence in regard to : ; : : P
~ the applications. The hearing will be number of the said paper, during the period and times of publication as
held pursuant to th provision of Sec-
tion 42-1503, Idaho Code. setforth above. ?/ g_/ D/
Any party who wishes to formally S OA (e éw—'
appear at this proceeding for the ’_\_? i
b ST ENTRHESTEY el 2 >
purpose of presenting evidence o - SUBSCHI_E-ED AND SWORN BEFORE ME THIS THE —_—
Cross-examining witnesses should el e £ A0 .
file a notice of appearance with the¥ o 4 fad Aa 1785

Director of the Department of Water
Resources, Statehouse, Boise, Idaho,

five (5) days prior to the hearing. JA4
Other parties will be given an oppor- Af
tunity to informally present their
views and comments without the ne-
cessity of filing ‘a notice jof appear-
ance.

' 4l )7/ %Z—-}

- 7/
Notary Public in and for the State aho,
residing at Lewiston therein.

If issued the permit wi bject
to all prior water rights. ..
A. KENNETH DUNN —

Director



Proof of Publication
The Post-Register

State of Idaho, |
_ ss.
County of Bonneville f

I, .J. Robb Brady ... first being duly sworn, depose and say: That I am the

: ~Principal Clerk . _ of The Post Company, a corporation of Idaho Falls, Bonneville
C‘ounty, Idaho publishers of The Post-Register, a newspaper of general circulation, published daily,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the 1st day of November, 1931,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-
lished in said Post-Register for  two. . consecutive weeks, first publication having been made

onthe . 17th October oo ,19.85 , last publication

having been madeon the .. 24th ___ ____  day of Qctober 3 19...85,...., and that the
said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and r}gt in a supplemen

). _///’é_{_ _____ /ﬁ a7/ /

dayof ..

Subscribed and sworn to before me, this _24th ._l/"'daj,

My commission expires . September 30, .

B10, 1M,

sion of Section 42-1503, Idaho Code.

Any party who wishes to formally appear at
this proceeding for the Jpurpose of presenting
evidence or cross examining witnesses should
file a notice of appearance with the Director of
the Department of Water Resources, State-
house, Boise, idaho, five (5) days prior to the

LEGAL NOTICE
Notice is hereby given that the following
applications have been submitted for permit to
?gfhmpnatc the public waters of the State of

NOTICE OF APPL[CAT!_ON
FOR MINIMUM STREAM FLOW

Notice is hereby given that the Idaho Water
Resource Board has submitted the following
applications for permits to the Department of
Water Resources:

On June 19, 1981 apphcatlon No. 21-7283
proposing the appropriation of 141 cfs of water
from Warm River tributary to Henrys Fork
Snake River. The location of the reach is the
NWNW, Sec. 13, T. 9N, R. 43E, upsiream
approximately 1!2 mile to State Highway 47 in
the SWSE, Sec. 12, T. 9N, R. 43E.

On Septembor &, 1984, application No.
21-7355 proposing !lu: appropriation of 141 cfs
from Warm River trib; to Henrys Fork.
The location of the mﬁ g : SWSE, Sec. 12,
T. 9N, R. 43E, i nm ‘Highway 47

upstream imate] lcl to Warm
River Spnnpg : ; lU T. 10N,
R. 44E, BM.,

The applications wer% ed m p otect the
quality of :.hg fis itat within the speci-
fied reach on ea ) "t ¢

The Direx c

. L nm. Fremont

se, St. Anthony, Idaho at 9:30
a.m. November 20, 1985 fe;- ‘the purpose of
hearing evidence in mgard to the applications.
The hearing will be held pursuant to the provi-

hearing. Other parties will be given an opportu-
nity to informally present their views and com-
ments without the necessity nf a notice of

appearance
Ifissued the permit will be uubject to all prior
water rights.

A, KEN'NETH DUNN
Director

Published: October 17, 24, 1985

HEsurces
Eastern uisliiet Office



Bear Grulcn

Skt Avea 7

wWarm River
Camparound
pyreun

Figure 1. Location of study sites, Warm River, Idaho, August 1998.
Study sites denoted by numbers. Map not to scale.

MICF?OFFLMED
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Minimum Stream Flow Applications
on the Warm River

WARM

RIVER
SPRINGS

141 cfs

MSFN02I?283 - e
14] ofs _ IW.R.B. Filings

"June 19, 198 - Expressly Subordinated to

Future Dam Site F'”"QMIURUFMMEB

Towe STnEe : JAN 06 939

F-.YlJIﬂ.‘r' at

MSF No. 21-7355
Sept. 27, 1984



AFFIDAVIT OF

PUBLICATION
State of Idaho
} ss
County of Fremont

/ ([ ¢{ ;
ool fl.{—.é".z.u...r.‘({..k‘»?.%;ﬂ'.‘r[\..‘m.....

j . -
being first duly sworn, upon -his

oath, deposes and says:

ThatShe is theyﬁfg.w).e&:w..c{.-u;@i : )
of The Ashton Herald, a newspaper b o7 1985
as defined by Idaho Codes Anno- NOV &

tated, section 58-106, as amended,

and that said newspaper is a pepertme™ O

weekly newspaper printed and y Exgtol

published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of 21«:&«51«.-,-{1‘:}’..

NOTICE OF CORRECTION

Lanibilitame sl 27505 No- 217355 by g s o, Bplcation

- | for minimum streamfiow was adver- |
.................. Tsh:dbi;ﬂgo on Oct. 17 and 24, 1985, |

L NN
And affiant further says that said Highway 47 ubst'rg:ﬁﬂ' 43E, from State
nctice, advertisement of publica- mlg;wto Warm River Sprirgsp:g’;ma;:xsg
tion, as per clipping attached, was Sec. 10 T. 10N R. 44E, B.M., Fremont
published in said newspaper, in the cov'"}‘;, R :
regular and entire issue thereof, raachisthE:%wth gctua: |01€_=aﬁon of the
and not in any supplement issue from State Hfghwéy?;? ug:st r-agN.R 43E,
thereof, for ...ccd...... consecutive imately 8 miles to Warm Rive g'pnapm,’:,
issues thereof; first publication the NWSW, Sec. 10, T. 10N R. ‘“E-ngs

o A, KENNETPBDUNN

having been made on the ../.7...... Publ. Nov. 14 and 21 1985AH s i

day of .ll.LA.".”-.‘%‘.kJ.‘:ifJ;w...., 19.@‘:.'5:,

and the last publication on the

.’.;?K"Affd&y of. Lldesbervsdetid.....
19.£%0

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths
inches deep.

/. /4
.-....‘i{-k{z-l-m/..A&'ﬂ?ﬁg.h‘n{’hﬂn..-.

Subscribed in my presence and

- ‘5
sworn to before me this .si.......
day of /lswéwdm.«, _
19.4°., JAN b0 1983
7
’ e ...-.'-"‘"_'a
Notary Public for the | PRt et

[SEAL! State of Idaho, residence
and post office address:

<8t Anthenyy-Idaho.

Lol .
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: TECEVED
Form Na. 217 - o

e MAR v 5 1999

1Y

Ll

et o Wetar Roucetr ATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed

by the department.

1. Permit No. 21-07355 Telephone No. (208)327-7900

2. Name(s) of Permit Holder(s): __ IDAHO WATER RESOURCE BOARD

3. Mailing Address: 1301 North Orchard Street, Boise, Idaho 83706

4. Source of Water: Warm River If GROUNDWATER (well), Date Drilled: mo. ]y
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:

Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) {as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
lrrigation {No. of acres): Otherr “inimum instream flow
6. Total rate of diversion and/or voiume for which proof is submitted: _ 141.0 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No X
Has the measuring device been installed? Yes or No x
Flow Measurement Port: s a flow measurement port required? Yes or No x
Has the measurement port been installed?  Yes or No x
8. FeeEnclosed: $§  wn/a (See Fee Schedule on back of the instructions for filing pfoof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Bili Graham Telephone Number:  (208) 327-7966

Address: Idano Dept. of Water Resources, 1301 N. Orchard Street, Baise, ID 83706
*Required results of fish habitat modeling attached.
10. The information given on this form is my true statement of the extent to whidd ibIRDRe RgRered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

/ AlIS 7 3 1999
Signature of permit hoider: Date; March 3, 1999

{includ&your title, if on behalf of company of organization)
Chairman, Idaho Water Resource Board




Form 204 . - For Office UseOn
19 RE CEl Ve D $15 Fee Receipted by AZIZ‘FA
Date

MAR 16133 STATE OF IDAHO B —
Deptment o waet eSS N EDARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time in which to compiete development of water right under the provisions of Section 42-204, Idaho

Code.

Permit No. 21-7355

Name(s) of PermitHolder:  IDAHO WATER RESOURCE BOARD

Mailing Address: Statehouse, Boise, ID 83720

Date ProofisDue 4/1/94 Telephone No._(208) 327-7910

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "nong".)

None

Costing $

The permit holder(s) has been unable to compiete the remainder of the work for the following reasons:

Inadequate data has been collected to show that the pexmitted flow is the minimum

neededto protect the rescurces. Additional time is needed to collect the data.

Permit holder(s) request an extensionto  4/1 .19 99
f
FEE: $15.00 g[i~-f"‘ \.OM W
(Signdture)* -

*If other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

iT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of benefjgi e is extended to April 1, 1999,
MICRSETLM i

ED
A 52 9m 7 m
Signed this II day April »19_94 .

Chief, Water Allocation Buregdu




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

PERMIT NO. 21-7283 & 21-7355 ) ORDER ADOPTING
{WARM RIVER) TQO ESTABLISH A MINIMUM ) PROPQOSED MEMORANDUM
STREAMFLOW IN THE NAME OF THE IDAHO ) DECISION AND ORDER

WATER RESOURCE BOARD )
)

WHEREAS, a Proposed Memorandum Decision and Qrder in the
above~captioned matter has been issued and a copy served on the
~parties; and,

WHEREAS, more than fifteen days have passed since the
service of the Proposed Memorandum Decigion and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision
and Order has been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed
Memorandum Decision and Order be adopted and issued as the Final
Decision and Order and proof of construction of works and
application of water to beneficial use shall be submitted on or

before April 1, 1994.

Dated this 2382 day of ‘%%: 1988.

MIERGHLIAED

JAN 061989
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CERTIFICATE OF MAILING

I certify that on the

23C4 day of December, 1988, I mailed

a true and correct copy, postage prepaid, of the Order Adopting
Proposed Memorandum Decision and Order to:

Leigh Chantrill
Newdale, ID 83436

Idaho Dept. of Fish & Game
Steve Goddard

Box 25

Boise, ID 83720

Gene Gray
2393 wWatts Lane
Payette, ID 83661

Dave Rydalch
Rt. 2 Box 108
St. Anthony, ID 83445

Ted Sorenson

550 Linden
Idahe Falls, ID 83401

Dok Jehuott

DIANA SCHUETT, Clerical
Assistant




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR } ORDER ISSUING

PERMIT NOS. 21-7283 AND 21-7355 ) PROPOSED MEMORANDUM
(WARM RIVER) TO ESTABLISH A ) DECISION

MINIMUM STREAMFLOW IN THE NAME OF }

THE IDAHO WATER RESQURCE BOARD }

R, Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared

by his appointee, Bobby D, Fleenor , who conducted the hearing or
who has read the record in the this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hear-
ing is given the opportunity, pursuant to Idaho Code, Sec. 421701A
and 67-5211, to file exceptions to the proposed decigion and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B, All response briefs to the exceptions must be filed with the

Director within 15 days after the exceptions were served upon the
responding party.

MRCROFILMED

JAN 06 1989
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
FOR PERMIT NOS. 21-~7283 AND )
21-7355 (WARM RIVER) TO ESTABLISH ) PROPOSED MEMORANDUM
A MINIMUM STREAMFLOW IN THE NAME ) DECISION AND ORDER
OF THE IDAHO WATER RESOURCE BOARD )

}

On June 19, 1981, the Idaho Water Resource Board (Board)
filed with the Idaho Department of Water Resources (Department)
Application for Permit to Appropriate Water No. 21-7283, seeking
to preserve a minimum streamflow on Warm River which is tributary
to Henrys Fork, Snake River. The application proposed the
establishment of a minimum streamflow in the reach of Warm River
beginning at the confluence with the Henrys Fork,and extending
upstream about one half mile to the Idaho State Highway 47
bridge.

On September 27, 1984, the Board filed an additional
Application for Permit to Appropriate Water No. 21-7355 with the
Department, which seeks to preserve a minimum flow in an
additional eight miles of Warm River. The additional proposed
minimum flow reach begins at State Highway 47 bridge, the
upstream end of the reach proposed under Application No. 21-7283,
and extends upstream to Warm River Springs.

Both applications seek a flow of 141 cubic feet per second
(cfs) for the purpose of maintaining high quality fisheries and

spawning and rearing habitat. ﬁ%ﬁﬁf}-

FROPOSED MEMORANDUM DECISTON AND ORDER . R
Page 1 S /




The Department consolidated the hearings on the two
applications because they were for adjoining reaches of the same
stream. Notice of the time and place of hearings was properly
published. A public hearing was held in St. Anthony, Idaho, on
November 20, 1985. Bobby D. Fleenor of the Department served as
hearing officer,.

Parties appearing in a formal capacity at the hearing
included the Board which is the applicant, the Idaho Department
of Fish and Game (Fish & Game), which supported the minimum flow
and was the entity that requested the application be filed by the
Board, and Leigh Chantrill, who opposed the application because
it might prevent the water from being used for some future
beneficial purpose. Other individuals and representatives of
organizations also appeared and presented their views and
comments as public witnesses with some for and some against the
application.

After the close of the hearing, the record remained open for
(15) fifteen days for the submission of additional written
materials.

Based upon the sworn testimony, documentation, public
statements included in the record, and upcon his understanding of
the facts and the law, the hearing cofficer, as a representative
of the Director of the Department, finds, concludes, and orders
as follows:

FINDINGS OF FACT ﬁ;gmr ,m-n
1. Application for Permit No. 21-7283 proposes a mﬂkiﬂi
streamflow of 141 cfs in the reach beginning in the Nl 6 98¢ .

PROPOSED MEMORANDUM DECISION AND ORDER i
Page 2 T in .,




13, T9N, R43E, B.M., Fremont County, at the confluence of Warm
River and Henrys Fork, and extending upstream approximately one-
half mile to the intersection of State Highway 47 with Warm River
located in the SW4SE%, Sec. 12, T9N, R43E, B.M., Fremont County.

2. Application for Permit No. 21-7355 proposes the
establishment o0f a minimum streamflow of 141 cfs from the
intersection of State Highway 47 and Warm River, located
in the SWY4SEY%, Sec. 12, T9N, R43E, B.M., Fremont County, and
extending upstream approximately eight (8) miles to a point where
the flows from Warm River Springs discharge into Warm River,
located within the NW4SWL4%, Sec., 10, T10N, R44E, B.M., Fremont
County.

3. Historical records from 1912 through 1932 reveal that
flows dropped below the requested minimum streamflow rate on only
two occasions.

4, Fish & Game modeled the flows on Warm Springs to
determine the minimum streamflow below which a substantial loss of
fish habitat and aquatic food growth would occur. The studies
were limited to four transects located in the lower one-half mile
reach that is defined by Application for Permit No. 21-7283.
Based upon Fish & Game studies, 141 cfs is the minimum streamflow
in the one-half mile reach proposed by Application for Permit No.
21-7283 and is not the optimum or most desirable streamflow.

5. Warm River is an extraordinary river because of its

constant flow, and the high quality of its water. Large numbers

Mi0rmEy

JAN 06 1989

1

of fish residing in Henrys Fork spawn in Warm River.

PROPOSED MEMORANDUM DECISION AND ORDER
Page 3 ;
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6. Angler use is approximately 4,000 to 5,000 angler days
per year. The river is heavily fished, particularly the lower
reach defined by Application No. 21-7283,

7. The transects used for determination of a minimum flow do
not represent the entire reach of river flow for which a minimum
streamflow is being sought. The lower portion, where all the
transects were located, is open and flows more slowly, while the
upper portion which was not evaluated by using transects is more
narrow and turbulent.

8. Only two water rights were found that list points of
diversion within the proposed minimum flow reach. The diversions
for those water rights are small, are prior in time, and will not
affect the proposed minimum flows.

9. Policy 4D of the Idaho State Water Plan lists a portion
of the proposed minimum streamflow reaches as a possible reservoir
site. The Board requested that the minimum flow be subordinated
to the proposed reservoir.

CONCLUSIONS OF LAW

1. 1Idaho Code § 42-1501 provides that streamflow
preservation for the protection of fish and wildlife habitat, and
recreation, is in the public interest and is declared to be a
beneficial use of such water.

2. 1Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and compfgiéﬁﬁw

any investigation conducted by the director, he s E

his findings in writing approving the application in whole,

or in part, or upon conditicns or rejecting said JAN 061989

PROPOSED MEMORANDUM DECISION AND ORDER
Page 4



application. Approval of any such application must be based
upon a finding that such appropriation of minimum
streamflow:

(a) will not interfere with any vested right, permit,
or water right application with priority of right
dated earlier than the date of receipt in the
office of the director of a complete application
for appropriation of minimum streamflow filed under
the provisions of this act;

(b) 1is in the public as opposed to private, interest;

(c} 1is necessary for the preservation o¢f fish and
wildlife habitat, aquatic life, recreatiocn,
aesthetic beauty, navigation, transportation, or
water gquality of the stream;

(d) 4is the minimum flow or lake level and not the ideal
or most desirable flow or lake level; and,

(e) 1is capable of being maintained as evidence by
records of stream flows, water levels, and the
existing or future establishment of necessary
gauging stations and bench marks.

3. Any right to be acquired under the application is for
instream non-consumptive use and is subject to all vested water
rights, permits, or water right applications having dates of
priority earlier than June 19, 1981 for Application No. 21-7283
and September 27, 1984 for Application No. 21-7355.

4. A minimum streamflow appropriation is necessary to
preserve recreational value and fish and wildlife habitat.

5. The establishment of a minimum streamflow on Warm River
is in the.public as opposed to the private interest.

6. Policy 4D of the Idaho State Water Plan lists potential
reservoir sites which should be protected from significant land
use change. Policies set forth in the State Water Plan are

deemed to be statements of public interest. Warm River M;&iﬁﬁg
RIFHiED

the sites specifically listed in Policy 4D.

PROPOSED MEMORANDUM DECISION AND ORDER
Page 5



7. The minimum flow on Warm River was modeled using
transects from only the one half mile reach sought under
Application No. 21-7283.

8. The minimum streamflow of 141 cfs is a true minimum, and
not the ideal or most desirable flow for the minimum flow reach
from the confluence of Warm River with Henrys Fork to the
intersection of Warm River with State Highway 47, the minimum
flow reach identified by Application No. 21-7283.

9. In the eight mile reach identified under Application No.
21-7355, however, the stream channel characteristics are
dramatically different than the reach identified by Application
No. 21-7283 and representative transects must be identified and
the flow modeled to establish a minimum and not an optimum flow.

10. The minimum flow sought is capable of being maintained.

11. The Director of the Department of Water Resources has
considerable flexibility and authority to grant appropriations
subject to future appropriations for uses which the public

interest may show to be of greater importance. Shokal v. Dunn,

109 1daho 330, 337, 707 P.2d 441 (1985).

12. A perpetual commitment of a significant amount of water
from Warm River without a workable method of changing the terms
of that use could at some future date adversely affect the public
interest.

QRDER
IT IS HEREBY ORDERED that Applications for Permit Nos.

21-7283 and 21-7355 are APPROVED subject to the follow%ﬁgﬁ}‘iiﬁﬂfﬂ

conditions:

JAN 06 1989
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1. The use of water under the permits shall recognize and
allow the continued beneficial diversion of water for irrigation
and other purposes under any prior existing water rights
established by diversion and application to beneficial use or by
any application, permit, or license on file or issued by the
Director under the provisions of Chapter 2, Title 42, Idaho Code,
with the priority of water right date earlier than June 19, 1981,
for Application No. 21-7283 and September 27, 1984, for
Application No. 21-7355.

2. Upon the future finding and order of the Director that
gauging stations are required to determine the approved minimum
flows on Warm River are being maintained, such measuring devices
shall be permanently installed and maintained as specified by the
Department.

3. The Director retains jurisdiction to review and amend
any and all parameters of this permit and subsequent license.

Any person seeking review and amendment of the permit or license
shall file a request with the Board, which request shall describe
the amendment sought, the reasons for the proposed amendment, and
a statement of the change in circumstances since the permit or
license was issued or last reviewed that merit a review of the
permit or license. A copy of the petition shall be served upon
the Director of the Department of Water Resources. The Board,
upon receiving a request, or upon its own initiative, may
petition the Director for an amendment to the permit or license.
The petition must set forth any significant change iﬁ%;w
id

CRUFILRAED

JAN 06 1989
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circumstances and evidence of the public interest supporting the
proposed amendment. The Director will notify the general public
and specific persons or known interested parties of the proposed
change, and conduct a hearing for the purpose of determining
whether the permit or subsequent license should be amended in the
public interest. The burden of proof at the hearing shall be
upon the person or party seeking the amendment to establish that
amendment of the permit or license would be in the public
interest.

4. Proof of instream beneficial use of the minimum
streamflow appropriated shall be submitted in a manner approved
by the Department within 5 (five) years after the permit approval
is finally effective as herein provided. Proof shall be filed in
the following manner:

Application No. 21-7283

Sufficient proof of beneficial use has been made regarding
the extent of use, the availability of flows, and finally, the
establishment of a minimum flow through professional studies so
that no further studies or data will be required for filing of
proof. Following affirmative action by the legislature, proof
can be filed on Application No. 21-7283.

Application No. 21-7355

Sufficient proof has been filed with the Department
regarding the need of a minimum flow for fish habitat and
recreational values, and the availability of flows in Warm River.

Following affirmative action by the legislature, informe

PROPOSED MEMORANDUM DECTSTON AND ORDER
Page 8



sufficient to establish the minimum, not optimum, flow shall be
submitted to the Department with proof of beneficial use.

This minimum flow is subordinated to the future construction
of a dam on Warm River and storage behind the dam that might
inundate portions or all of the proposed minimum flow reach. If
the Board determines that a reservoir site on Warm River is no
longer in the public interest, removal of the site from the State
Water Plan will also remove the subordination of this minimum

flow to the proposed reservoir.

Dated this 28 day of Aovembher . 1988.

—
BOBBY 0. FLEENOR, Hearing Officer

Departnent of Water Resources

CERTIFICATE OF MAILING

I hereby certify that on the ).J?‘d)day ofj!otgmbghg , 1988, 1
mailed a true and correct copy, postage prepaid, of this Proposed

Memorandum Decision and Order to:

Leigh Chantrill Dave Rydalch
Newdale, ID Rt. 2, Box 108

St. Anthony, ID 83445
Idaho Fish & Game

Steve Geddard Ted Sorenson
Box 25 550 Linden
Boise, ID 83720 Idaho Falls, ID 83401

Gene Gray
2393 watts Lane
Payette, ID 83661

HEIDI MILLER, Receph

“LARLMED

PROPOSED MEMORANDUM DFECTISTINN AND ORDER
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Form 202 | Ident. No. <l 73_";5
3/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant Idahc Water Resource Board Phone 334-4440
Post office address Statehouse Boise, ID 83720
2. Source of water supply _ Warm River which is a tributary of Henry's Fork

3. Location of - reach is from _SW %aof SE Y of Section 12 Township  gN

Range 43t B.M. Fremont County, Upstream to the NWiSWi, Sec. 10

T. 10N, R. 44FE, B.M. Fremont County

4. Water wil! be used for the following purposes:

Amount 141.0 for Instream flow Purposesfrom 1-1 to  12-31 {both dates inclusive)

[cfs or acre-feet per annum)

Amount for purposes from 1o {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from 10 {both dates inclusive)
{cfs or acre-feet per annum) :
Amount for purposes from to {both dates inclusive}

{rfs or acre-feet per annum)
5. Total quantity to be appropriated:

a. 141.0 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Manth/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of wel! is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years {minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation: SAME AS REF\CH DESCPIBE}J ¥ ITEM 3 ABOVE

(1} Give the place of use of water: ection Township
Range B.M.
{2) Amount of power to be generated: horsepower under feet of head.

{3} List number of each kind of livestock to be watered

{4) Name of municipality to be served L , Of number of families to be
JAN UF 1989

supplied with domestic water . '

{B) 1f water is to be used for other purposgés describe:  To maintain Tjgh quality fisheries and

S
spawning and rearing habitat within t'ﬁ”e'déﬁﬂed_---*eachj from State Highway 47

upstream to Warm River Springs.




b. If water is for irrigation, indicate acreage in each subdivision in the tabuiation below:

NE% NWi SWh Stk
TWP | RANGE | SEC, TOTALS
NEY% [NWY% | swy% | SE% | NE% | NWY% fSwis | SE% NEW |Nwi| swk| SE% | NE% | NWK | SWY%| SE%

Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above. This water right

is directly upstream from and adjoining Minimum Stream Flow water right #21-7283

8, a, Who owns the property at the point of diversion Multiple Ownerships

b. Who owns the land to be irrigated or place of use Multiple Ownerships

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks
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11. Map of proposed project: show clearly the proposed point of diversidn, ‘place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

S
L, OV A
BRRAEE - l.__.f. — b (e &7 - e

i . ] {Applicant)
RIRR i /CHAIRMAN, IDAHO WATER RESQURCE BOARD
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Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that ! have examined Application for Permit to appropriate the public waters of the State '

of Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: Pursuant to PROPOSED MEMORANDUM DECISION AND ORDER and ORDER ADOPTING
PROPOSED MEMORANDUM DECISION AND ORDER

Witness my hand 2882 43y of December, 1988




NAME OF STREAM - Warm River, a tributary of Henry's Fork Snake River

LEGAL DESCRIPTION OF THE REACH WHERE STREAM FLOW IS REQUESTED - Location of
reach is from SW1/4 SE1/4, See. 12, T. 9N, R. 43E, B.M., upstream to
NW1/4 SW1/4, Sec. 10, T. 10N, R. 44F, B.M., Fremont County.

THE PROPOSED STREAM FLOW IN CUBIC FEET PER SECOND - 141 cfs,

THE PURPOSE FOR WHICH THE MINIMUM STREAM FLOW IS PROPOSED - To maintain
high quality fisheries and spawning and rearing habitat.

THE PERIOD OF TIME OR SEASON OF YEAR DURING WHICH APPROPRIATION IS
PROPOSED - All year.

EVIDENCE THAT THE APPROPRIATION WILL NOT INTERFERE WITH ANY VESTED WATER
RIGHT,PERMIT OR WATER APPLICATION OF EARLIER DATE OF PRIORITY - The above
requested flow isfor instream nonconsumptive use and will be subject to
all vested water rights, permits or water applications of earlier dates
of priority.

EVIDENCE THAT THE APPROPRIATION WOULD BE IN THE PUBLIC INTEREST AS OPPOSED
TO PRIVATE INTEREST - Warm River supports a high quality fishery.

Sections of the river are being managed as a high quality and trophy fish
fishery for rainbow trout.

The requested instream flow water right will be held in trust for the
people of Idaho by the Idaho Water Resource Board.

EVIDENCE OR JUSTIFICATION THAT THE APPROPRIATION IS NECESSARY FOR THE
PURPOSES SHOWN ABOVE - During 1977, personnel of the Idaho Department of
Fish and Game collected field data for use with instream flow
methodologies in the determination of necessary flows for fish and
wildllife resources.

Methodologies, techniques and flow recommendations are provided in
the following publication:

Cochnauer, Tim and Edwin Buettner. 1%78. Stream Resource
Maintenance Flow Determinations on Idaho Streams., Job
Performance Report. Project F-69-R-3, Job 1I, Idaho
Department of Fish and Game. 88 pp.

EVIDENCE THAT THE REQUESTED FLOW IS MINIMUM AND NOT THE IDEAL OR MOST
DESIRABLE FLOW - The ideal flow would be bank full discharge or
approximately 350 cfs.

EVIDENCE THAT THE REQUESTED FLOW IS CAPABLE GF BEING MAINTAINED AS
EVIDENCED BY RECORDS OF STREAM FLOWS -~ No flow records are available.

LOCATION OF EXISTING GAGING STATION THAT CAN BE USED IN THE ADMINISTRATION
OF THIS APPROPRIATION - None.

JAN vu 1904




3 ,j‘_ . LEGAL N&OTICE r

- A p .
5 Notice is herebv 9Iven thu! fhe fol-

- fowing opplications have been sub-
‘mitted for permit o oppropriate the
public waters of the State of ldaho: cwiy
-~ NOTICE OF APPLICATION ...,
11 FOR MINIMUM STREAM FLOW 1.4
Notice Is hereby given that the

_jdaho Water Resource Board has sub-
-mitted the following applications for
permits to the Depctrtment of Water
‘Resources. : ‘
“ On June 19,1981, Apnllcaﬂon No. 21- -
7283, proposing the cppropriation of
141 cfs of water from Warm River
tributary to Henry's Fork Snake River.
-The location of .the reach .is the
NWNW, Sec. 13, T. 2N, R. 43E,, up-
*stream approximately V2 mile to stute

| Highway 47 ln the SWSE, Sec 12, T. |
9N., R.43E.

- On September 27. 1984, Applicaﬁon
_No. 21-7355, proposing the_appropria-
‘tion of 141 cfs from Warm River tribu-
tary to Henry's Fork. The location of
the reach Is the SWSE, Sec. 12, T. 9N..
R. 43E. trom State Highway 47 up- ‘

meaan -

stream approximately 8 miles fo :
Warm Rlver Springs In_the NWSW, |
Sec. 10, T. 10N, R. «E., B.M., boih In

.Fremont County, fl

The oppllcations were filed to pro-
- tect the quality of the fisherles habitat
within the speclﬂed reuch on each .
stream. .. :

-“The Dlrector of the Denortment of
Water Resources will hold o public |
hegring -on the applications In the |
Courtroom, Fremont County Court-
house, St. Anthony, idaho ot 9:30 a.m.,
November 20, 1985, for the purpose of
hearing evidence in regard to the ap- !
plications, The hearing will be held
pursuant to the provision of Section 42-
1503, idaho Code. -

Any party who wishes to formally’
appear at this praceeding for the pur-
pose of presenting evidence or cross
examining witnesses should file @ no-
tice of appearance with the Director of
the Department of Water. Resources,
Statehouse, Boise, 1daho, five (5) days
prior to the heoring. Other parties will
be given an opportunity to informally
present thelr views and comments
without the necessity of ﬂl!ns a notice
of appearance.,

if issued, the permit wlll be sublect
to all prior water rights. Co-

. A.KENNETH DUNN ' .. =
" Dlrector : siars

- Pubs. Oct, 17,24, 1985 “"h‘f T 936t

STATE OF IDAHO ) iy

COUNTY OF ADA )

Laura Gay Barnes

, being duly
sworn, deposes and says: That she is the Princi-
pal Clerk of The Idaho Statesman, a daily news-
paper printed and published at Boise, Ada County,
State of Idaho, and having a general circulation
therein and which said newspaper has been con-
tinuously and uninterruptedly published in said
County during a period of twelve consecutive
months prior to the first publication of the no-
tice, a copy of which is attached hereto; that
said notice was published in The Idaho Statesman
in conformity with Section 60-108, Idaho Code as
amended, for Two (2) consecutive
weekly insertions beginning with the issue of

October 17 , 19_85 ' and ending
with the issue of October 24 ,

C%M:w /><“7/¢a /%/’/r,éf/

Subscribed and sworn to before me this___24th

day of October 19 85

Notary Publqg/for Idaho, Residing at Boise, Idaho.




AFFIDAVIT OF
PUBLICATION

Staie of ldaho
} s

Counily of Fremont

X

o b
heing first duly swern, upon kﬂ's
oath, deposes and says:

ThagShe is the Lol ld i ... ..
of The Ashton Herald, a newspaper
as defined by ldaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, ldaho, having =a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of .A\ip.ﬁt.é.—s'.‘..«/............ .

Applicatianf2n........

Mt st STte s, £10440.
N/ R Y

And affiant farther says that said
natice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for ... tP..... consecutive
issues thereof; first publication

having been made on the WA
day of Y T P , 10.8Y,

and the last publication on the

¢
.d.:.......day P TRV X% SR
19.57..

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pagces of at least five columns each,
printed from type matter, of at
jeast seventeen and three-fourths
inches deen.

’z;.c,....-‘;,_chﬁ ! Yo g di

Subscribed in my presence and

o

sworn to before me this 13
day of ... INOO LItk ... .
19. 44,

Notary Public for the
ISEAL) State of Idaho, residence
and post office address:
~St.—Antheny, [daho.
i ./1"’(..;‘-»:’!\—

NCTICE

Notice is hereby given that the following
application has been submitied for permit to
appropriate the public waters of the State of
idaho: v

NOTICE OF APPLICATION
FOR MINIMUM STREAM FLOW
Notice is hereby given that the idaho Water
Resource Board has on September 27,
1984 submitted application 21-7355 for a
permit to the Department of - Water
Resources proposing the appropriation of
141.0 cubic fest per second from January 1
to December 31 of water within the
SWW.SEY, Sec. 12, T. 9N, R. 43E, up- .
stream to the NW%SW', Sec. 10, T10N, R.
44E, B.M., Fremont County to preserve the
minimum stream flow subject to all prior water
rights for aesthetic and recreation purposes
in Warm River tributary to the Snake River.
Pursuant to Title 42, Chapter 15 of the
Idaho Code a legal notice will be published at
a later date setting a time and a place for a
hearing during which opportunity will be
provided for public comment.
A. KENNETH DUNN
Director
Publ. Nov.1 and 8, 1984 AH

BTORE

g



THE CHRONICLE-NEWS

ST. ANTHONY, IQAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO ‘ .
County of Fremont

1. _ Terry YWeatherston

being lirst duly sworn, depose and say, that fam
the pnnter of THE CHRONICLE-NEWS, a weekly
newspaper printed and published weekly at St.
Anthony, Fremon! County, Idaho; and | do
solemnly swear that the

Notice Of Public Meeting

a copy of which notice appears attached here-
to, was published in the reguiar and entire issue
of said newspaper, and nol in any

supplement issue thereo! for 2
consecutive issues, the lirst publication hav-

ing been made on September 13, 1984
and the last publication having been made

on :iE“"lEH‘bg: 20’ 1984 .

Further, that said newspaper is one of general
circulaion in said county; that it is a legal
newspaper, conformirig to legal specifications
under the idahc Statutes; that it has at least two
hundred bona fide aubscribers living within the
tounty of publication; and that it has been
continuousty and uninteruptedty published in sad
county durmg a period of seventy-eight con-
secutive waeks prior to the tirst pubiication ¢f the
said notice.

AN . L A
J,C sy “AL il diradr

L Y4

L W ]

Swacrded 0 nd sworn o befcrs as

W3

Septamher 21, 1984 7.0

{SEAL}

Wcmnwsn“ 148z s

.

R
4_‘ o \'('I v

NOTICE OF Puanc uesnne '
S ﬂﬁk.! "f i

A2 : -
of1400fsofwmfmmFdﬂl\re!vbuﬁyto 3
Henry's Fork. Brske Fiver/ The location o5
the reach s Be NEXSEW Sec. 14 ‘I'.BN,"-J

approadioedely & 3

R, 44E, ups!rﬂamappmx!haﬂaly maeno v
: sm:emghwayashmesamfsqc.aa

: VT 8N, R. 44E. %" r e LS
- No 22-7370 proposing ﬁ?moprw‘;n

R 5@@&?7@“‘,

oCT 4 1984

- Department of Water Resources
Postarn District Offica_.




ALTIDAYIL Uy
PUBLICATION

- ————

State of ldahn
} s

iy

cm?:y of Fremont L E .
Laned Do A l\s‘@\g@“v P“

being first duly sworn, upon his 1984
oath, deposes and says: SEP 2?

ra SQurces
Thathhe is the rglf{'f«‘friﬂ.’u ..... . Depanmem o wa::‘; gfiice
of The Ashton Herald, a newspaper Eastor IS

as defined hy ldaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper 18 a
weekly npewspaper printed and
published at St. Anthony, In Fre. _ — e

mont County, Idaho, having a 5. NOTICE OF PUBLIC MEETING " '}
general circulztion in said county, Lo - - T A

and that sald newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-

tlon of .c.oviinnnae eiueinaneqgaeerrannnetan
1“.}&-.&.&&4.@?%&.‘?.'

..........kx‘.;.t.ffﬂe..vd.vf ...............

And affiant further says that said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in sajd newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for ....=¥..... consecutive
issues thereof: first publication

i3 the
having been made on the J-}
u

day of -‘K“f'.d(]}i(z-:&;'.f:[vﬁl.ﬂ‘ 19475

and the last publication on the

¢ / ‘ :

g).zc....da_v af...&wiﬂc’.;.».%{m
19, £ '
And affiant further says that a1 the
tirnes hercin mentioned said news-
paper was made up of af {east four
pages of al least five columns each,
printed from type matter, of at
least sevenleen and three-feurths
inches deen.

Carad @(M#-L%u

....................................... o

Subscribed In my presence [and
e
sworn fo hefore me this i oreranan .

day of .(UJ.{.Z;..-.J.}..{».LL.«...,

.54
o
?ﬁum“/fmﬁﬂa

Notary Public for the
[SEAL) State of ldaho, residence

and post office . Adress:

‘—S{T«’fﬂ-t-hpﬂ‘ 1ihiadatg,

fadaefa ;-

Notice is hereby given that an informal
public meeting wil be conducted by the
‘lgaho Water Resource- Board on Wed-
nesday, Sept. 26, 1984, at 7:30 p.m. In the
Couriroom, Fremont County Courthousa, St

- Anthony, fdaho to receive comments on

minimum streamflow applications as foliows:
- No. 21-7281 proposing the appropriation
of 140 cfa of water from Fall River tributary to
-Henry's Fork Snake River. The location of
‘ tha reach Is the NE%SEY%, Sec. 14, T. 8N,
R..41E, upsirearn approximalely 8 miles to
- State Highway 32 in the SELWNWY%, Sec.
' 18, T,8N. R.43E . o

No. 21-7283 proposing the appropriation

of 141 cls from Warm River tributary o

Henry's Fork Snake River. The location of
. the reach |a the NWYNWY%, Sec, 13, T. 8N,
RA. 43E, upstream approximately % mie o
. State Highway 47 in the SW%SE%, Sec. 12,
T. 8N, R. 43E, 8.M. both in Fremont County.

On Thursday, September 27, 1984 at
7:30 p.m. in the Courtroom, Teton County
Courthouse, Driggs, ldaho and additional
public meeting wil be held o raceive
comments on minimum streamfiow  ap-
plications as follows: :

Ng. 22-7389 proposing the appropriation
of 106 cts from the.Taton River ributary to
Henry's Fork Snake River. The location of
the reach is the NWYNE%, Sec. 20, T. 7N,
R. 44E, upstream approximately 3 miles to
State Highway 33 in the SE%SW%, Sec. 23,
T.8N, R 44E,. - . . )

No. 22-7370 proposing the appropriation
of 28 cfs from Bitch Creek fributary to Teton
River. The loéation of the reach i8 the
NWYNE%, Sec. 20, T.°7TN, R. 44E, up-
stream approximately 6 mies to State
Highway 32 in the NWY%NWY, Sec. 17, T,
7N, R. 45E, B.M., both in Teton County.

All of the above applications were filed to
protect the quelify of the fisheries habitat
- within the specitied reach on each stream.

c e : A, KENNETH DUNN
Director
Publ. Sept. 13 and 20, 1984AH



AFFIDAVIT OF PUBLICATION

State of Idato I
)31
County of Teton |

I(‘_Qk’ s W»MCLIU)

being first duly sworn cfg‘gos.e and
say that I am the Ad .
of the Teton Valley News}
newspaper as defined by Idaho
Codes Annotated, Section 58-108,
as amended, and that said
newspaper is a weekly new spaper
printed and published at Driggs, in
Teton County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed in said county for more
that 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
tion of

Tinlips. LY, Folii e

S Ak

And affiant ﬁrther says that said
attached notice, advertisement or
publication, as per’ clipping
attached, was published in said
newspaper, in the regular and
entire issue thereof, and not in any
supplement issure thereof, fori
consecutive issues thereof; first

publication having been mage on
the ,;3 day of NXI ....... 20

ast publication on the day
ofgg.‘?. ..... g‘j

And afflant further says that at
the times herein mentioned said
newspaper was made up of at least
eight pages of at least five columns
each, printed from type matter, of
at least sixteen inches deep.

UO Q)"l; ) L/"L/f’\jC/’)_

Subseribed in my prese and
. ®wdrnio begp me thsﬂ%ay of
Sadgld L 194

{SEAL) Notary Public for the state

ol Idaho, residence and postoffice

address, Driggs, Idaho.

My Commissign expires
i )

A8 edir

LAl e i

NQOTICE OF PUBLIC MEETING
NOTICE 1S HEREBY GIVEN,
that an informal puglic meeting
will be conducted by the Idaho
Water Resource Board on
Wednesday, September 26.
1984 at 7:30 p.m. in the
Courtroom, Fremont County
Courthouse, St. Anthony,
ldaho to receive comments on
minimum streamflow
applications as follows:

No. 21-7281 proposing the
appropriation of 140 cfs of
water from Fali River tributary
to Henry's Fork Snake River.
The location of the reach is the
NE.SE'%, Sec. 14, T. 8N, R.
41E, ugstream approximately 8
miles to State Fjhway 32 in
the: SEVANWVJ Sec. 18, T. BN,

R.43E. -

No. 21-7283 proposing the
appropriation of 141 cfs from
Warm River tributary tc Henry's
Fork Snake River. The location
of the reach is the NW A NW Vi,
Sec. " 13, T. 9N, R 43E.
upstream approximately
mile to State Highway 47 in the
SWSE%, Sec. 12 T. 9N. R.
43E. B.M., both in Fremont
County.

On Thursday, September 27,
1984 at 7:20p.m. in the
Courtroom, Teton County
Courthouse, Driggs. Idaho an
acditional public meeting wilt
be heid to receive comments
on mimimum  streamilow
applications as tollows:

No. 22-7369 proposing the
apprepriation af 106 cls from
the Teton River tributary 1o
Henry's Fork Snake River. The
focation of the reach is the
NWUWNEYv, Sec. 20. T 7N, R.
44E. upstream approximately 9
miles o State Highway 33 in

- the SEVaSWYi, Sec. 23, T. BN,

R. 44E.

No. 22-7370 proposing the
apprepriation of 28 c¢fs from
Bitch Creek tributary to Teton
River. The iocation of the reach
15 the NWYNe'., Sec. 20, T
TN, R. 44E,  ypstream
approximately 6 miles to State

Highway 32 in the NWTiNW Y

Sec 17, T. 7N, R. 45E, B M.,
both in Teton County.

All ot the above applications
were filed te protect he quality
of the fisheries habitat within
the specified reach on each
stream.

A. Kenneth Dunn, Director
Published in the Teton Valley
News on Septembper 13 and
20,1984,

SEP 74 1384

- Department of Wwatsr Hesources

astern District Ofiice

e L
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- SRRV
Proof of Publication ,&5,@,;41! SR

The Post-ﬂegister SEP 24 1984

Department of WWater Resourees
Eastern Distiict Office

State of Idaho, |

County of Bonneville ( v
1, Js Robb Brady  first being duly sworn, depose and say: That I am the
L Principal Clerk  of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general ci.rculiation, published dallﬁ’,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the lst day of Nox‘rember, 193?,
and each of said newspapers having been published continuously and uninterruptedly, prior to consqh—
dation, for more than seventy-eighty (78) weeks and said Post-Register havi_ng be'en published con.tm—
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-

tion of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-
lished in said Post-Register for ... .tWO _ _ consecutive weeks, first publication having been made

onthe . 13th  dayof . September . .. .. 19 84  last publication

having been made on the ... 20th  dayof.. . .. Septewber .. . ..., 19.M.84,..,.and that the
said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and not in a ,s}xpplement. :

T 7_/£fﬁ//§_f4¢ ...........................

Subseribed and sworn to before me, this .. 21st. dé/yfof . ',_._Septemb‘ftarw......;. 7 S,

, r\ 'J/\/ l,,/.’&;./iv?(1k~
Notary Public /~

o

My commission expires

September 30, 1984

B10, 1M,

. i NOTICE OF PUBLIC MEETING -
Notice i hereby glven that en informal public
meeting will be conducted by the idaho Water+
Resource Boaid on Wednesday, September 26,
1984 st 7:30 p.rh. in the Courtroom, Fremont :
County Courthouse, St. Anthony, Idsho to ;}
receive comments on minimum’ streamflow,
R 317281 ropesing the appropriatio of
o, 21~ proposing the appropriation of |
140 cofs of_me:illrom'!nu River h‘i_bum?r to ;
Heary’s Fork Snake River. The location of the
reach is the NE'»_&SE'.'::I,.%ec._lM. Té'GN.Hlll.EhﬂE,_
. upstrum;gpmxm ly 8 miles toSiate Highway
32hi'!l ﬂ;el 72‘::?‘“’%. Sec, l?ﬁT._ﬂN. R, 43K, nf
0. 21-728).proposing the appropriation of ¢
141 cfs from Watm Rivrer tributary to Henry's
i Fork Snake River. TheJocation of the reach i the 5
NW¥NW¥, Sec. 13, T. 9N, R. 43E, upsiceam |
ag{proximtely Y4 mile 1o State thwﬂ 7in the
SWLEEW, Bea, 12, T. 9N, R, 42E, BM,, bath In §
Fremont County,. . -~ o
- On Thursday, Seplember 27, 19848t 7:30 p.m. .
in the Courtroom, Teton County Courthouse, *
Driggs, idaho anadditional publicmeeting will be
held 1o receive comments on minimum
- streamflow applications aa follows: - '.é
No. 22-7369 proposing the appropristion of 3
106 cfs from the Teton River tributary to Henry's
Fork Snake River, The location of the reach is the |
NWWNEY%, 5863. mélT. 'slal. % MB;uEuuwn; '
axépmlmtc | miles to State Hi r 3dinthe ;
VSWH, Sec. 23, T. 6N, R ME“«.’ S
-1 No. 227370 proposing the o ation of 28

<fs from Bitch Créck tributary to Téton River, The
location of the resch is the NWWKNE Y, Sec. 20, T.

TN, R. 44E, 'upstream approdimately § miles to

State Highway 32 in the NWWNWW, Sez. 17, T, 'k} ;
N, R. 45E, B M., both in Téten County, * | gJ '

» All of the sbove applications were filed ta

ptutect tl:ieeauah of the fisheries habitat within

tPespeu | on ench stream,

41753 A KENNETH DUNN JAN 06 1989

Published: September 13, 20, 1984 oy

T ey
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TRIBUNE PUBLISHING COMPANY, INC.
The Lewiston Morning Tribune

505 C St., P.O. Box 957

Lewiston, ldaho 83501

(208) 743-9411

LEGAL ADVERTISING

SOLD TO:

INVOICE

STATE OF L0AMO

GERT. OF WATER RESOURCES .
150 SHOUP AVE. GUITE 15 47

TWIN FALLS
ip BAILOE

NOTICE:This is an invoice of Purchase made by ycga?tértatement will be rendpred the first of the month.
Please Retain This Invoice as Your Statement Will Refer To invoice by No. Only.

(IR,

INVOICE No. 1IN 5 4 T

Account No.

b i &0

Description

DF6E34GLE QA

Times “ Lines

G

Deparimeii ¢ b, UGlIoES

Tab Lines

i Distrigt Olfice

59634
. LEGAL NOTICE

" Notice has been given that the fol-
lowing applications have been sub-
mitted for permit to appropriate the
public waters of the State of Idaho:

NOTICE OF APPLICATION FOR
MINIMUM STREAM FLOW.

*Notice is hereby given that the
Idaho Water Resource Board has
submitted the following applications
fo ‘Tpermits to the Department of
Water Resources:

-On June 19, 1985, application No.
21-7 ctpro osing the appropriation
of 141 cfs of water from Warm River
tributary to Henrys Fork Snake Riy-
er. The location of the reach is the,
NWNW, Sec. 13, T. 9N, R. 43E, up-
streamn approximately v mile to
State Highway 47 in the SWSE, Sec.
12, T.9N, R. 43E.

On Sepeteniber 27, 1984, applica-
tion No. 21-7355 proposing the a pro-
priation of ¥41 cfs from Warm River
tributary to Henrys Fork. The loca.
tion of the reach is the SWSE, Sec.
12, T. 9N, R. 43E, from State High-
way 47 u‘[‘J’s,tream approximateely §
miles to Warm River Springs in the
NWSW, Section 10, T. 10N, R. 4E,
B.M., both in Fremont County.

*The applications werre f}irled to
rotect the quality of the fisheries

abitat within the specified reach on
each stream.

The director of the Department of
Water Resources will hold a public
hearing on the applications in the

ourtroom, Fremont County Court-
house, St. Anthony, Idaho at 9:30
a.m. November 20, 1985, for the pur-
pose of hearing evidence in regard to
the applications. The hearing will be
held pursuant to th provision of Sec.
tion 42-1503, Idaho Code.

Any party who wishes to formally
appear at this proceeding for the

purpose Gf_‘,-‘m:esenting evidence oﬁ

cross-examining witnesses shouldy
file a notice of appearance with theéf
Director. of the Department of Water
Resources, Statehouse, Boise, Idaho,

five (53) 'days prior to the hearing. i
Other parties will be given an oppor- *

tunity to “informally present their
views and comments without the ne-
cessity of filing a notice iof appear-
ance. '
If issued the permit wi bject
to ali prior water rights,
A. KENNETH DUNN
Director

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  gs.
County of Nez Perce

5. L. Btoneg

deposes and says, lamthe__ Legal Clernk
of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

being duly sworn,

LEGAL NOTICE Notice has been given
attached hereto and which is made a part of this affidavitwas published in

the said Lewiston Morning Tribune, & time(s). Publication be-
ing on 101785 oronce a

week for__Lwo consecutive_weeks | the first
publication thereof being on the__1 01785 and the last pub

lication thereof being on the 10485 , and said__

LEGAL NOTICE Notice has been given
was 50 published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as

set forth above. )j 4 )// /
= 5‘70‘"‘

.-7 -
SUBSCRIBED AND SWORN BEFORE ME THISTHE _ 209

gyl € A= yoas

BTy I
ho

e i
R Notary Public in and for the Slaé% \
residing at Lewiston; therein.



=™ LEGALNOTICE -

Notice is hereby given
that the ‘following ap-
 plications * have - "heen
.submilted for permit to
appropriate the public
 waters of ;the State of
fldaho: .. * .~ -
i_%gLICEFO%F \-QPPLICA- -
H : i MINIMUM
i’;STREAM FLow M
¥ Notice is hereby given !
ithat the;.idaho = Water
‘Resource © Board has -
ysubmitted the, following
;applications for_permits !
"to’ the Departmgnt. of*
; Water Resources:
i On June 19, 1981 ap--

;Plication ~ No.
ftion of 141 cfs-of water

ﬁroposslng1the ap -
from” - Warm © *River’
i tributary to Henrys Fork
iSnake' lvar. The lJoca--
!llon of the reach Is the
rNWNW, Sec. 13, T. 9N,
(R, 43E, upstream aF-
[groxlma_!ely 1/2 mile lo;
ESWSBEHéghwa 47 In the
ISWSE, Sec, 12, T. 9N, R..

AR e y )
= On:# September * 27,
11984, _application . No. -
-7355 ) proposing  the
: priation of 141 cfs
from " Warm'  River
-qtrrbutary to Henrys Fork.
*The locatlon ~'of  the
reach is the SWSE, Sec..,
12, 128N, R. 43E, from:
;State ©  Highway 47
upsiream ap&roximately‘
8 miles to Warm River:
Springs in the NWSW, !
1Sec. 16, T. 10N, R. 44E, |
IB.M., both In’ Fremont
County, : Cot
The applications were
filed to protect the quali- |
‘ty *of - the fisheries
Ehabitat "+ within ;- the,
i.specifled reach on each.
pStreamy, 0 1 vy
.The Director of the
Department. of Water
Resources will hold- a:
tpublic 'hearing on the:
gapplications In the Cour-
ttroom, ' Fremont Counly:
i:,Courlhouse,' St. © An-!
wthony, |daho at 9:30 a.m.-
~November 20, 1985, for’
Ithe purpose of hearing’
vevidence “in regard to-
rthe applications. The!
[.heartn will be held pur-
| Section ! 431303, Ay
ction’ 42-1503,” Idahoy
rCode, v et :
I'~ Any party who wishes
| to formally appear at this!
iprocepqm'g for the pur-.
pose " of © presenting,
;evidence ' or. cross ex-;
famining " withessess
-should file a notice of,
yappearance; with - the |
;Dlrectgghof the Depart-’
yment "% g Water
‘Resources,” Statehouse, !
tBolse, ' ldaho,! fiva" (5)"
-days ?rior to the hear-s
ring. Other parties will be
gHiven an opportunity to
yrpformg[ly resent their”
'views "™ and. comments.
!without 'the necessity of’
thiling.-a " notice . of - ap-;
ipearance.~ - 7. . 2
¢ If . Issued the. permit-
Wil "be subject to, all
»prior water rights, - stk
“A. KENNETHDUNN % it
“Directar  © iy
¢ PUBLISH: Thursday, Oc-
Rtober 17, and 24,1985,

Affidavit of Publication
STATE OF IDANO. ) . No 15581

COUNTY OF TWIN FALLS |

I, %&é& &7:724 %%M being first duly sworn upon

oath, depose and say that I am _é)/.'/wcc W of the TIMES-NEWS,
published  daily, at Twin  Falls, Idaho, and do solenmmly swear that a copy of
notice  of advertiseiment, as per clipping attached, was published in the regular and

‘24@0 ________

the
entire issue of said newspaper, and not in any supplement thereof, for
conscculive WLW . , commencing with the issue dated
______ OG/C&-M /7 i 5 , and ending with the issue dated
L Qe dibu .;5?45} L 1&ES

And | do further certify that said newspaper is a consolidation, effective February 16,
1942, of the fdaho Fvening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore daily except Monday, hotl": of which newspapers prior to
consolidation had been published under said names in said city and county continucusly and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly.

And T further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designaled as the day on which legal notice by law or hy order of any court of com-
petent jurisdiction within the state of [daho, to be published weekly, will be published; and
that at the head of the editorial column of said combined newspapers, and in each issue there-
of, ‘Thursday is announced as the day on which said legal notices will tit‘agb}ished.

@ :

o ___.C_\Z;{”._“ day of

Subserbed and sworn to before me on this™ |

State of Idaho, residing at Twin Falls, ldaho



Proof of Publication
The Post-Register
Depaitaicat o1 i fisources

State of Idaho, | Eastern u.ahlﬁt Uttica

County of Bonnevilla ‘

I, .. J. Robb Brady ey first being duly sworn, depose and say: That I am the

: JPrincipal Clerk. . of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho publishers of The Post-Reglster a newspaper of general circulation, published daily,
except Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls
Times, established in the year 1890, The Idaho Register, established in the year 1880 and the Idaho
Falls Post, established in 1903, such consolidation being made on the 1lst day of November, 1931,
and each of said newspapers having been published continuously and uninterruptedly, prior to consoli-
dation, for more than seventy-eighty (78) weeks and said Post-Register having been published contin-
uously and uninterruptedly from the date of such consolidation, up to and including the last publica-
tion of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was pub-

lished in said Post-Register for two. . ... consecutive weeks, first publication having been made
onthe .. l7th ... __ dayof ... .. October .o R -, 19.85__, last publication
having been made on the ... 24th ... . day of Qctober .. - 18..85._.., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of
publication, and that such notice was published in the newspaper and ngt in as ple

Subscribed and sworn to before me, this .. 24th. 19..85....

My commission expires . September. 30, ... ., 19..88 .

B0, 1M,

e N za.ms
o JI-"‘anf ,
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THE CHRONICLE-NEWS

ST. ANTHONY, IDAHO

AFFIDAVIT OF
PUBLICATICN

STATE OF IDAHO }
County of Fremont s

I Terry Weatherston

being first duly $worn, depose and say, that | am
the printer of THE CHRONICLE-NEWS, a weekly
newspaper printecd and published weekly at St.
Anthony, Fremont County, Idaho; and | do
solemnly swear that the

Lepal Notice

a copy of which rictice appears attached here-
to, was published in the regular and entire issue
of said newspaper, and not in any

supplementissue therecffor __ &
consecutive issues, the first publication hav-

ingbeenmadeon __Qct, 47, 1985
and the ifast publication having been made

on_Oct. 2L, 1985

Further, that said newspaper is one of general
circutation in said county; that it is a legal
newspaper, conforming to legal specifications
under the Idaho Statutes; that it has at least two
hundred bona fide subscribers living within the
county of publication; and that it has been
continuously and uninteruptedly pubiished in said
county during a period of seventy-eight con-
secutive weeks prior to the first publication of the
Said notice.,

[ gy}

Subscribed to and sworn to before me

s Oct, 251 1985

0‘ f f‘
QQZM /:fﬁzu@ﬂ/

“ v Notary Public.

(SEAL)
1life

My commission expires

" Notice s erab{’ given that the fallowing
piications have bean submitted for permit _:

‘of Idaho:

3

NOTICE OF APPL]CATION FOR

following applications for permits to_the
‘Department of Water Resources: " -~
~ On June 19, 1981 appiication No.

21-7283 proposing the appropriation of 141
.. ¢fs of water from Warm River tributary to

"Henrys Fork Snake River. The location of
‘the reach is the NWNW, Sec, 13, T. 9N, R.
43E, upstrem approximately =2 mile to State

. Highway 47 in the SWSE, Sec. 12, T.9N, R,

43E.
On September 27, 1984, apphcauon No.

217355 proposing the appropriation of t41
‘¢fs from Warm River tributary to Henrys
. Fork. The location of the reach is the

SWSE, Sec. 12, T. 9N, R. 43E, from State
Highway 47 upsiream approximately 8
miles to Warm River Springs in the NWSW,
Sec. 10T. 10N H 445 BM both in Fre-
mont County.

Tha applacatlons were filed to protect the
quality of the fisheries habitat within the
specitic reach on each stream.

The Director of the Depariment of Water

. Resources will hold a public hearing on the

applications in the Courtroom, Fremont
County Courthouse, St. Anthony, Idaho at

9:30 a.m. November 20, 1985, for the pur-

pose of hearing evidence in regard to the
applications. The heanng will be held pur-
suant to the provnsmn of Sectlon 42-1 503,
idaho Code,

Any party who mshes to forrnaliy appear
at thus proceeding for the purpose of
presenting evidence or cross examining
witnesses shouid file a notice of ap-

. pearance with the Director of the Depar-

ment of Water Resources, Statehouse,
Boise, Idaho, five (6) days prior to the hear-
ing. Other partles will be given an opportuni-

- ments without the necessity of filing a notice
of appearance.
It issued the permit will be sub|ect to a|I
prior water rights.
' A. KENNETH DUNN

Director
Publ. Oct. 17 and 24, 1985CN. :

LEGAL NOTICE 1= s "7
S M.ﬂrﬁ:ﬁmwcm

!

" io appropriate the publlc waters of the State ?

i

el
. v MINIMUM STREAM FLOW & o
_ Notice is hereby given that the Idaho

‘Water Resource Board has submitted the

A

+

e

el a

e e e

. ty 1o informally present their views and com- -



ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No.o)/ -0735S Reviewed b@%,_ Date  S7/0-99

GEN CONSIDERATIONS TYPES OF USE
%L S Name same as permit? M Clod
( #L \ ____ Address same as permit?

i ived? ?
{ #(,5 ___Proof timely received? Correct Uses? A CS

If not, complete calculation below.

SQURCE OF WATER
“~__ Surface water source

___ Ground water source

Drilling permit required?
Copy in the file?  Drilling Permit No.
Amount paid for permit Correct?

Well log in the file?

ICENSE MINATION FEE MEASURING DEVICE
_No  Required? tfempt” NO Required?

‘ _ Amount Submitted i installed?

Correct? Waiver requested?

PRIORITY CALCULATION

Date proof received

1

Date proof due

No. of days late

Priority Date +

New Priority Date

DEFICIENCIES OR ACTION ITEMS

ool /QCC(_/)W’ A

DATA ENTRY

New Address Proof Made 5 3779

2



State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

August 10, 1999

IDAHO WATER RESOURCE BOARD
P O BOX 83720
BOISE ID 83720-0098

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 21-07355

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit.

The next step in the process of recommending a minimum stream flow is for the department
to review the information subrnitted and make a recommendation.

Sincerely,

M-Q-%%bfmﬂ_/

LIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

c: IDWR - Eastern Region

0w Mep

Ty
’



Proof of Beneficial Use for Warm River (21-07355)

Idaho Department of Fish and Game conducted fish population and habitat
assessment surveys on the Warm River, Idaho, during July and August, 1998.
The eight mile stretch of river between Warm River Spring and the Warm River
Campground was divided into approximately four equal-length reaches. With
each reach, we selected a representative site, ranging in length from 75 to 120
yards (Figure 1). Data were collected on fish species composition; stream bed
substrate composition; water velocity and depth; and water temperature and
cover components.

Fish species identification and percent composition data were collected by
snorkeling. Stream bed substrate composition and cover components were
visually estimated. Water column depth and velocity were measured at a single
transect within each site with a Swoffer model 2100 flow meter and handheld
wading rod (Table 1). Water temperature was measured with a handheld
thermometer at the time of the snorkeling survey. Site 2 was located in a high
gradient, boulder/cascade habitat type that was too difficult and dangerous to
snorkel. Only water depth and velocity data were obtained at this site.

We observed rainbow trout, brown trout, brook trout, mountain whitefish, and
sculpin. Rainbow trout were observed throughout the entire study area, but
were not the dominant species at any site. Mountain whitefish were observed
only at site 1 and brook trout were found only at site 4, near the old Warm
Springs Hatchery. Brown trout outnumbered rainbow trout at sites 1 and 3, but
were not found at site 4 (Figure 2).

Cobble and boulder were the dominant substrate types at all sites (Figure 3).
Hiding cover for fish consisted largely of boulders, submerged aquatic

vegetation, and undercut banks. Overhanging vegetation provided only minimal
cover. Water temperatures ranged from 53° F to 61° F (Table 2).

We used RHABSIM ver. 2.0 software to model fish habitat availability for at a
variety of flows. Rainbow and brown trout were selected as target species and
simulated flow regimes ranged from 100 cfs to 350 cfs. The hydraulic data
calibration data set was collected during August 1998, when river flows
measured approximately 250 to 300 cfs. The results of the habitat simulation
runs are displayed in figures 4 through 7. In most cases, the habitat/flow
relationship is greatest at flows equal to or greated than 200 cfs. Flows of less
than 200 c¢fs would provide the greatest habitat availability for rainbow trout
juveniles and brown trout fry. One should keep in mind that the RHABSIM
models used only account for the relationship beteween two physical habitat
variables (velocity and depth) and flow. It does not take into account more
dynamic and difficult to model biological variables, such as fish age class

MICHOF!LMED
Alg 5 5 10,



variability, food production potential, or species interactions, such as competition
and predation. These factors are not directly related to stream fiow
characteristics and thus cannot be incorporated into the RHABSIM models.

The current, licensed instream flow water right for 141 cfs only provides a
marginally acceptable level of protection of the aquatic environment in this eight-
mile reach of Warm River. Flows of 200 cfs or more would provide better
protection for the aquatic resources, while the natural flow regime would be
considered optimum.

MICROFILMED
MIE 7 1 1999



Table 1. Transect hydraulic data for study sites on Warm River, Idaho.

Site Number

1 2 3 4
Transect width (ft) 88 71 95 95
Avg. velocity (fps) 1,95 1,62 1.82 1.6
Avg. Depth (ft) 1.61 207 144 1.60
Length (yds) 120 NS 90 75
Discharge (cfs) 309 282 273 257

Table 2. Water temperatures and cover components for study sites on Warm River, Idaho.

Site Number

1 2 3 4
Overhanging veg. N ND N N
Undercut banks N ND Y Y
Large woody debris Y ND Y Y
Submerged veq. Y ND Y Y
Bouiders Y ND Y Y
Temperature (°F) 61 60 57 53

Y= yes; N=no; ND= no data
MICROFILME
M%7 gy
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Figure 1. Location of study sites, Warm River, Idaho, August 1998.
Study sites denoted by numbers. Map not to scale.
MICROFIL M
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Figure 7.

WARM RIVER FLOW STUDY, AUGUST 5, 1998. DATA COLLECTION BY ATKINSON AND TEPLY.
Simulated Discharge by Weighted Usable Area per 1000 Feet of Stream
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January 31, 1998
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHQUSE
BOISE ID 83720

PROOF DUE NOTICE
RE: PERMIT NO. 21-07355

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1999.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary
;rﬁ%@m%m%mﬁﬂﬂmvﬂwmﬂwa

BoERTIFIED MALLE

Enclosures

Jzsq 3.
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ANALYSIS SHEET
FOR
EXTENSION OF TIME

Permit No. Z [ - O-ﬂ ?)SS Reviewed b)@&_j%)\ Date 3)’2 8"%’(
BASIC INFORMATION

2,94 Date stamp received

(A Extension received timely

— Fee received and receipted - nons. Ceq s ach
(AL Name and signature same as permit

Ebmﬁ> Address Change

BASIS FOR EXTENSION REQUEST

Has adequate work been completed to demonstrate
~due diligence?

Has the permit been involved in litigation?

Is supporting documentation needed to complete
the file? Requested?
Is delay by a government agency?

Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN

f#;11413fr\nx1ﬂ44~—/ 4>Vi3&ﬂ\6*=f €O CL{)(#QL, liicﬂciﬂ %;3F

(50 ’DMCU-/@

PRIQORITY CALCULATION

Date extension received = ]
Proof due date = I
Number of days late =
Priority date =

New Priority Date

4—-"/"
1]

DATA ENTRY
New Address
Change Proof Due Date U179 4
Change Priority Date —_—

TP 7Y 19




January 31, 1954
STATE OF IDAHO
IDAHO WATER RESOQURCE BOARD
STATEHOUSE
BOISE ID 83720

PROOF DUE NOTICE
RE: PERMIT NO. 21-07355%5

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this cffice on or before April 1, 1994.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

MICROFILMED
AHG 7 3 1909




THE STATE OF IDAHO

CENTENNIAL LEGISLATURE FIRST REGULAR SESSION — 1989

[F I o

-

IN THE SENATE
SENATE CONCURRENT RESOLUTION NO. 104

BY RESOURCES AND ENVIRONMENT COMMITTEE

A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a permit to appro-
priate unappropriated waters of any stream to establish a minimum streamflow;
and

WHEREAS, under the provisions of Section 42-1503, Idaho Code, an approved
application shall not become finally effective until acted upon by the legis-
lature, except that if the legialature fails to act prior to the end of the
regular session to which the application was submitted, the application shall
be considered approved; and

WHEREAS, the Director of the Department of Water Resources approved Appli-
cation for Permit No, 21-7355 on December 23, 1988, by adopting a Proposed
Memorandum Decision and Order authorizing the appropriation of a minimum
streamflow in Warm River of 141 cfs during the period beginning January 1
through December 31. The minimum streamflow begins at the intersection of
State Highway 47 and Warm River, located in the SW1/4SEl/4, Sec. 12, TI9N,
R43E, B.M., Fremont County, and extends upstream approximately eight (8) miles
to a point where the flows from Warm River Springs discharge into Warm River,
located within the NW1/4SW1/4, Sec. 10, T10N, R44E, B.M., Fremont County;

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular Session
of the Centennial Idaho Legislature, the Senate and the House of Representa-
tives concurring therein, that the same is hereby approved subject to the con-
ditions and limitations contained in the Proposed Memorandum Decision and
Order, dated November 28, 1988, adopted by the Director of the Department of
Water Resources.

WY
Pgi%w\ N ‘..n‘gk’ﬁ:
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A CONCURRENT RESCLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER
FOR MINIMUM STREAMFLOW

21-7355

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of any stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the legislature, except that if the
legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resources
approved Application for Permit No. 21-7355 on December 23, 1988,
by adopting a Proposed Memorandum Decision and Order authorizing
the appropriation of a minimum streamflow in Warm River of 141
cfs during the period beginning January 1 through December 31.
The minimum streamflow begins at the intersection of State
Highway 47 and wWwarm River, located in the SW1/4SEl/4, Sec. 12,
T9N, R43E, B.M., Fremont County, and extends upstream
approximately eight (8) miles to a point where the flows from
Warm River Springs discharge into Warm River, located within the
NWl/4SwWl/4, Sec. 10, T1ON, R44E, B.M., Fremont County;

NOW, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the Forty Ninth Idaho Legislature, the Senate
and the House of Representatives concurring therein, that the
same is hereby approved subject to the conditions and limitations
contained in the Proposed Memorandum Decision and Order, dated
November 28, 1988, adopted by the Director of the Department of
Water Resources.

- sl

iy L9 1583 !

i
L@-—"""“

L




A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER
FOR MINIMUM STREAMFLOW

21-7355

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of any stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, 1daho
Code, an approved application shall not become finally effective
until acted upon by the legislature, except that if the
legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resources
approved Application for Permit No. 21-7355 on December 23, 1988,
by adopting a Proposed Memorandum Decision and Order authorizing
the appropriation of a minimum streamflow in Warm River of 141
cfs during the period beginning January 1 through December 31.
The minimum streamflow begins at the intersection of State
Highway 47 and Warm River, located in the SW1/4SEl/4, Sec. 12,
T9N, R43E, B.M., Fremont County, and extends upstream
approximately eight (8) miles to a point where the flows from
Warm River Springs discharge into Warm River, located within the
Nwl/48W1l/4, Sec. 10, T10N, R44E, B.M., Fremont County:;

NOW, THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the Forty Ninth Idaho Legislature, the Senate
and the House of Representatives concurring therein, that the
same is hereby approved subject to the conditions and limitations
contained in the Proposed Memorandum Decision and Order, dated
November 28, 1988, adopted by the Director of the Department of
Water Resources.



SUMMARY OF HEARING FOR WARM RIVER
MINIMUM STREAMFLOW

WATER RIGHT NOS. 21-7355 & 21-7283
FEBRUARY 28, 1989

BY: Gary Spackman

A public information meeting was conducted on September 26,
1984. Nine letters were received by the Board, and they were all
favorable for the minimum streamflow, In response to public
support, the Board decided to file an additional application to
include the upper eight miles of the river.

The hearing was originally scheduled for November of 1984,
but was delayed because of Swan Falls related matters being heard
by the Board.

Part of the hearing, a letter in favor of the proposal was
received from Bruce Staples and a letter opposing the minimum
streamflow was received by Ted Sorenson.

At the hearing, the Board expressly requested that the
minimum streamflow be subordinated to a future dam site on Warm
River identified in the l1daho State Water Plan. The Board also
stated that the minimum streamflow would not interfere with
vested water rights.

Fish & Game estimates on Warm River angler use is
approximately 4000 angler days per year. Warm River is an
important spawning tributary of the Henrys Fork.

Leigh Chantrill opposed the minimum streamflow because of
possible closure to development. He stated that the percent of
people in the local area using electricity was much higher than
the percent of people using the fishery. He also stated that, in
his opinion, the water users in the area were against the minimum
streamflow,

His position was that we should not do anything until
someone else proposes something. He stated that he was speaking
for the Idaho water users, and also stated that nothing could be
done with the water except develop it for hydePGW€§ PUyposes .

He stated that the local people should say how the wd iould
be controlled.

IRESS

Ted Sorenson, representing the Independent Power Producer
Council of the State of Idaho, stated that sufficient studies had
not been conducted in the upper reach to. ]UStlfy the minimum .
streamflow. He felt that the minimum str2amflow. would foreclose
options in the future for hydropower development. He also-stated



that, in the federal review of a proposed hydropower plant, that
the Federal Energy Regulatory Commission requires detailed
coordination with environmental agencies, and regularly
establishes a minimum streamflow. He alsoc stated that, in his
opinion, the full social and economic values of the hydropower
possibilities versus recreation possibilities had not been
explored.

Brian Christenson, an employee of the U.S. Forest Service,
stated that the upper reach was within the National Forest, and
that it had unique value. He estimated angular days of 5000
angular per year. He also stated that at Pole Bridge Campground,
there were 9000 visitor days per year, and at the Warm River
Campground, there were 37,500 visitor days per year. These
numbers were estimated by sampling counts at the campgrounds.

Mark Loosen, an outfitter and tackle business proprietor,
stated that there are a lot of fish in both the upper and lower
portions of Warm River, including the Cascade area. He stated
that he employs thirteen guides during the summer months, and
that much of the fishing occurs on Warm River. He strongly
supported the minimum streamflow.

Dale Swenson of the Freemont Madison Irrigation District
testified that the district was opposed to the minimum streamflow
on Warm River, and that he supported Ted Sorenson’s position. He
stated that there was no need for minimum streamflows, and that
he was opposed to the whole concept.

He also stated that there was no irrigable land within the
minimum streamflow reach. A statement was made regarding
possible reduction in pumping costs which could be defrayed if a
hydropower facility was built.

Ronald Heck, a guide that lives in Island Park, stated that
Warm River was an excellent fishery, and that it was an important
resource to the area.

Harold Roberts of Trout Unlimited, stated that Trout
Unlimited supported the minimum streamflow.



WARM RIVER
MINIMUM STREAMFLOW
FACT SHEET

Water Right No.: 21-7355

Source: Warm River

Applicant: Idaho Water Resource Board

Requesting Agency:

Fish & Game

Date Application Filed: September 27, 1984

Rate of Flow: 141 cubic feet per second

Location of Spring:

Located in the SW1/4SEl/4, Sec. 12, T9N,
R43E, B.M., Fremont County, and extending
upstream approximately eight (8) miles to a
point where the flows from Warm River
Springs discharge into Warm River, located
within the NW1/4SWl/4, Sec. 10, T10N, R4dE,
B.M., Fremont County. :

Purpose: To preserve fish and wildlife habitat and recreation

Hearing: November 20, 1985 in St. Anthony, Idaho

Attended by 29 people

Comments were mixed.

Leigh Chantrill opposed the application because it
might prevent the water from being used for some future
beneficial use.

Ted Sorenson opposed the project because the modeling
was not representative of the entire river.

Permit: Order Adopting Proposed Decision dated December 23, 1988

Special Conditions:

Studies modeling the minimum streamflow for
the reach included in this permit must be
submitted at the time proof of beneficial
use is filed.

L™

el i £

Moy )
Subordinate to dam site identified in the '
State Water Plan,.

Retained jurisdiction for change. P
amendment must initially be submitt
the Board.

b



General Information: No conflicting hydropower filing
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State of _iaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 9, 1989

Representative Tom Boyd, Speaker
House of Representatives
Statehouse

Boise, 1D 83720

RE: Water Right Applications for Permit for Minimum Streamflow

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 36-8374 and 36-8330, Crystal Springs; 22-7370, Bitch
Creek; 37-7920, Malad River; 36-8337, Box Canyon Creek;
21-7283 and 21-735%, Warm River; 47-8073, Shoshone Creek;
97-7275, Lion Creek; and 97-7274, Indian Creek; 36-7820,
Blind Canyon Springs.

Dear Representative Boyd:

Enclosed please find coples of the above referenced
applications for Permit. Enclosed with the applications are the

decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application "{i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regqular session to which the
application was submitted, the application shall be considered
approved."

This letter constitutes submittal of the applications to the
legislature for approval. Please advise me if you desire further
information or presentation on the nature of the applications.
Department personnel are also willing to assist with preparation
of draft concurrent resolutions if requested.

Sincerely,

rd

R. KEITH BRIG
Director

GS:ds ?‘%ﬁ« ? .: L 5'«’%3
Enclosures {4‘d‘9_:§%’g

CC: Legislative Council b




State of 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRLS

January 9, 1989 GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

Senator Michael Crapo, President
Senate pro Tem

Statehouse

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 36-8374 and 36-8330, Crystal Springs; 22-7370, Bitch
Creek; 37-7920, Malad River; 36-8337, Box Canyon Creek;
21-7283 and 21-7355, Warm River; 47-8073, Shoshone Creek;
97-7275, Lion Creek; and 97-7274, Indian Creek; 36-7820,
Blind Canyon Springs.

Dear Senator Crapo:

Enclosed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42~-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application "(i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii} except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."

This letter constitutes submittal of the applications to the
information or presentation on the nature of the applications.
Department personnel are also willing to assist with preparation
of draft concurrent resolutions if requested.

Sincerely,
R.7KEITH %%;; -
Director »
-4 & 5
ﬂ,ﬂ‘a %iﬁ
GS:ds N
Enclosures _ N 'hzﬁhd

CC: Legislative Council



State of Id "o
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KETTH HIGGINSON
DIRECTOR

December 23, 1988

Ted Sorenson
550 Linden
Idaho Falls, 1D 83401

Re: Application for Permit No. 21-7283 and 21-7355
Dear Mr., Sorensont

Flease find a copy of the Order Adopting Proposed Memorandum
becision and Order for Application Nos., 21-7283 and 21-7355 (Warm
River) to estahlish a minimum stream flow In the name of the
Idaho Water Resource Board.

A

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appenl to the district court within 30 days from the date this
decision is mailed.

S1ncerely,

;a%ém_/

GARY ACKMAN Manager
Water Rights Permits Section

Fneclosure



Y State of Id: >
N - DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOYENOR
R KEITII HIGGINSON
DIRECTOR

December 23, 1988

Dave Rydalch
Rt. 2 Box 108
S5t. Anthony, ID 83445

Re: Application for Permit No. 21-7283 and 21-7355
Dear Mr. Rydalch:

Please find a copy of the Order Adopting Proposed Memorandum
beclsion and Orvder for Application Nos. 21-7283 and 21-7355 (Warm
River) to establish a minimum stream flow in the name of the
Idaho Water Resource Board,

Any party who disagrees with the decision of the Director

may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this

tlecigsion is mailed.
Slncere:{y' W

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure



'{[l\} State of Id< " o
LI\ DEPARTMENT OF WATER RESOURCES
\ "i] 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

December 23, 1988

Gene Gray
2393 Watts Lane
Payette, ID 83661

Re: Application for Permit No. 21-7283 and 21-7355
bear Mr. Gray:

Please find a copy of the Order Adopting Proposed Memorandum
Pecision and Order for Application Nos. 21-7283 and 21-7355 (Warm
River) to establish a minimum stream flow in the name of the
Idaho Water Resource Board.

Any party who disagrees with the decision of the Pirector
may rerquest a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

By paioran

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

LMED

Jily un 1989



State of Id- "o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
COVENOR
R. KEITII HIGGINSON
PIRECTOR

December 23, 1988

fdaho Dept. of Fish & Game
c/0 Steve Goddard

Box 256

Doise, ID B3720

Re: Application for Permit No. 21-7283 and 21-7355

Dear Mr. Goddard:

Please find a copy of the Order Adopting Proposed Memorandum
Decision and Order for Application Nos. 21-7283 and 21-7355 (Warm
River) to establish a minimum stream flow in the name of the
Idaho Water Resource Board.

Any party who disagrees with the decision of the Director
may reqguest a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

ey eclrar

GARY SPACKMAN,  Manager
Water Rights Permits Section

GS:de

Enclosure




I State of I 0
% DIEPARTMENT OF WATER RESOURCES
d&g 1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R KEITH HIGGINSON
DIRECTOR

December 23, 1988

Leigh Chantrill
Newdale, ID 83436

Re: Application for Permit No. 21-7283 and 21-7355
Dear Mr.Chantrill:

Please find a copy of the Order Adopting Proposed Memorandum
Declsion and Order for Application Nosgs, 21-7283 and 21-7355 (Warm
River) to establish a minimum stream flow in the name of the
1daho Water Resource Board.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within 20 days or may
appeal to the district court within 30 days from the date this
decision is mailed.

Sincerely,

By sprcbona’

GARY SPACKMAN, Manager
Water Rights Permits Section

GS:ds

Enclosure

e
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State of I .ho
\\, DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR

November 28, 1988 R. KEITH HIGGINSON
DIRECTOR

Leigh Chantrill
Newdale, ID 83436

Re: Application for Permit Nos. 21-7283 and 21-7355

Dear Mr. Chantrill:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application Nos. 21-7283 and 21-7355. The
application, filed by the Idaho Water Resource Board, proposes a
minimum streamflow on Warm River.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,

K%Ww

GAR PACKMAN, Supervisor
Water Allocation Section

GS:ds
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State of I ho
\, DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR

November 28, 1988 R. KEITH HIGGINSON
DIRECTOR

Idaho Fish & Game
Steve Goddard

Box 25

Boise, ID 83720

Re: Application for Permit Nos., 21-7283 and 21-7355
Dear Mr. Goddard:

Please find enclosed a copy of the Proposed Memorandum
bPecision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application Nos. 21-7283 and 21-7355. The
application, filed by the Idaho Water Resource Board, proposes a
minimum streamflow on Warm River.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,

GARY SPACKMAN, Supervisor
Water Allccation Section

GS:ds
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State of . aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
1988 R. KEITH HIGGINSON

November 28, o .

Idaho Water Resource Board
c/0 Gene Gray

Statehouse

Boise, ID 83720

Re: Application for Permit Nos. 21-7283 and 21-7355
Dear Mr. Gray:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application Nos. 21-7283 and 21-7355. The

application, filed by the Idaho Water Resource Board, proposes a
minimum streamflow on Warm River.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of

the proposed decision.
Sincerely, '

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds

Jiie b ey



State of I .ho
l\\, DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR

November 28, 1988 R. KEITH HIGGINSON
DIRECTOR

Dave Rydalch
Rt. 2, Box 108
St. Anthony, ID 83445

Re: Application for Permit Nos. 21-7283 and 21-7355
Dear Mr. Rydalch:

Please find enclosed a copy of the Proposed Memorandum
becision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application Nos. 21-7283 and 21-7355. The
application, filed by the Idaho Water Resource Board, proposes a
minimum streamflow on Warm River.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of

the proposed decision.
Sincerelisghbﬁééﬂq&ﬁxgj

GARY SPACKMAN, Supe rvisor
Water Allocation Section

GS:ds




State of T 1ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
November 28, 1988 R KEITH HIGGINSON
DIRECTOR

Ted Sorenson
550 Linden
Idaho Falls, Id 83401

Re: Application for Permit Nos. 21-7283 and 21-7355
Dear Mr. Sorenson:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
and Order for Application Nos. 21-7283 and 21-7355. The
application, filed by the Idaho Water Resource Board, proposes a
minimum streamflow on Warm River.

Any party who disagrees with the proposed decision may file
exceptions to the decision within fifteen (15) days of service of
the proposed decision.

Sincerely,

&

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds

Loman.

ALY



) ODATE
Eastern DEC £ 1985 December 5, 1985
A S

t
vo  Dave Tuthillgr —> Department of Water Resources

Tg(fl EI W;?TD INTER-DEPARTMENT MEMO -—1
f

FROM

SUBJECT

Application No. 21-7355

Please add this affidavit to the file.

Michele

SIGNATURE



AFFIDAYIT OF S
PUBLICATION

State of 1daho
} ss.
Count‘}( of Fremont

. [ 4 4 -
WVJM .....
being first duly sworn, upon -Jix
oath, deposes and says:

ThatShe is the ftdvidatie, Clkak
of The Ashton Herald, a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly newspaper printed and
published at St. Anthony, in Fre-
mont County, Idahe, having a
general circulation in said county,
and that said newspaper has heen
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the aftached
notice, advertisement or publica-
tion of 2Ltttk Frrrrnenene crons

LarthiTisane .ol . 20555

------------------------------ qssappussusanannsy

And affiant further says that said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement Issue
thereof, for ...cod..... cONsecufive
issues thereof; first publication

k-
having been made on the A

day of MW«, 19.‘5:.‘5.’,

and the last publication on the

.‘.:?[‘A».‘).Lday uf}WI‘M

19.5%7

And affiant further says that at the
times herein mentioned sald news-
paper was made up of at least four
pages of at least five columns each,
printed from type maiter, of at
least seventeen and three-fourths
inches deep. ;

/ ; p
i/
..... Gl 2 T ZAN o A A rriesss

Subscribed in my presence and
5
sworn to before me this 152’:5 ......

day of WW\.« ......... s

Notary Public for the
[SEAL) State of Idaho, residence
and post office address:

-Mmﬁldaho.

P

{CAUTILMED

JAN b 1959

_‘-—0-"""""&

\W-MA-IJ--..«H-— e




November 13, 1985

Fremont County Clerk
fremoent County Courthouse
St. Anthony, ID 83445

Gentlemsn:

This is to confirm the use of the Courtroom for water right
hesrings to be held by this Department on November 20, 1985
beginning at 9:30 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Secretsry



STATE OF IDARHO

DEFARTMENT OF WRTER RESOURCES
Eastern Resion
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|

150 Shoup Ave., Suite 15 |
Idaho Falls, Idaho 83402 1
C208y 5257161 [
|

|

b

|

|

NOVEMBER &. 1383

The Ashlton Herald
F. 0. Box 258
Ashton. Tdaho 83420

Sentlemen:

Fnelosed vou will find a lesal noetice which we wish Lo have epublished

on Lhe dates indicaled (once a week for lwo conseculive weekly Iissues)

in vour newsrarer. We have allowed ample time For vou Lo submit a salley
proof to Lhis office for review before the first publication date., IFf
+ou cannot rublish the notice on the prorosed dales, rlease contacl us
immedialely.

Fin affidavil of publication must be submilied Lo the Deraritment alons
with the rublication bill. Your coorFreralion iIs arrrecialed.

|

|

|

I

|

|

!

Please send the affidavit of publication and rublicalion billina Lo this [
affice before DECEMBER 2. 1383, !
|

|

|

|

|

|

|

|

|

Yours Lrulyv,

RONALD [. CARLSUN
Superyl o
Eastern Reaion
Encl. M |
o]

JAN 06 1389
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NOTICE OF CORRECTIOW

Notice is hereby given that application No. 21-73535 bw
the Idaho Water Resource Board for minimum streamflow was advertised
incorrectly on Oct. 17 and 24, 1985. The location of the reach was
advertised as SWSE, Sec. 12, T. 9N, R. 43E, from State Highway 47
upstream approximately 8 miles to Warm Piver Sorings in the NWSE,
Sec. 10, T. 10N, R. 44E, B.M., Fremont County.

WHEREAS, the actual location of the reach is the SWSE,
Sec. 12, T. 9N, R. 43E, from State Highway 47 upstream avproximately

8 miles to Warm River Springs in the NWSW, Sec. 10, T. 19N, R. 44E.

A. KENNETH DUNN

Director

Published in the Ashton Herald, Ashton, Idaho or 11/14 & 11/21/85.

-

ibauriED
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AFF DAVIT OF
PUBLICATION

State of Idahe
} ss

County of l-remunt
ﬁ!& e ,JAL«_AL, ........

being first duly sworn, apon -his
oath, deposes and says:

Thahe is the ’&LWHMCJZLL&/
of The Ashton Herald, a newspaper
as defined by Idaho Codes Anno-
tated, section 58-106, as amended,
and that said newspaper is a
weekly mnewspaper printed and
published at St. Anthony, in Fre-
mont County, Idaho, having a
general circulation in said county,
and that said newspaper has been
printed and published as a weekly
newspaper in said county for more
than 78 consecutive weeks prior to
the first publication of the attached
notice, advertisement or publica-
(1011 Y PPN v

(fm,m,a‘.g.g'fm&.&a ﬁmu»vb

And affiant further says that said
nctice, advertisement of publica-
tion, as per clipping attached, was
published in said newspaper, in the
regular and entire issue thereof,
and not in any supplement issue
thereof, for ....ad..... consecutive
issues thereof; first publication

having been made on the A
dav of ¢¢W~LG..., 1W.E5,

and the last publication on the

Q‘xf .day of.. L H)" ......... .
19.65

And affiant further says that at the
times herein mentioned said news-
paper was made up of at least four
pages of at least five columns each,
printed from type matter, of at
least seventeen and three-fourths
inches deen,

AAU.M, J..\ALL(-/ EN"

Suhsu,nbed in my presence and

sworn to before me this .od9........
day of @C.E.FMQ.
19.8€.

TN

.

(@“EE ..... wféjz‘ﬁ/ ‘.,,.,JL/

S~

Notary Public for the
ISEAL] State of Idaho. residence
and post office address:
—~St—~nthony, 1daho.
Qn-[- [ By -

Depactmait of Weisr Saources
Eastera District Officq

LEGAL NOTICE

Nouce 1s hereby glvan that the followmg ‘

applicaticns have been submitted for permit |
to appropriate the publlc waters of the State B

of idaho: -
=&.. NOTICE OF APF'LICATION
-~ FOR MINIMUM STREAM FLOW
Notice is hereby given that the Idaho
Water Resource Board has submitted the
following applications for permits to the

Department of Water Resources: '
n_June 19, 1981 appiication No. |
r21-72 ropasing the appropriation of 141 -

of water from Warm River tributary to
Henrys Fork Snake River. The location of
the reach is the NWNW, Sec. 13, T. 9N, R.
43E, upstream approximately 2 mile to
State Highway 47 in the SWSE, Sec. 12, T.
9N, R 43E.

Qn_September 27, 1984, application No..
(21-7355 proposing the appropriation of 141

Ts from Warm Rivar tributary to Henrys
Fork. The location of the reach is the
SWSE, Sec. 12, T. 9N, R. 43E, from State
Highway 47 upstream approximatsly 8
miles to Warra River Springs in the NWSE,
Sec 10, T. 10N, H44E B.M., both in Fre-
mont County.

The applications were filed to protect the
quality ot the fisheries habitat within the
specified reach on each stream.

The Director of the Depariment of Water

. Resources will hold a pulic hearing.on.tha ..

applications in the Courthouse, Fremont
County Courthouse, St. Anthony, !daho at
9:30 a.m. November 20, 1985, for the pur-

pose of hearing evidence in regard to the

applications. The hearing will be held pur-
suant to the provision of Section 42-1503,
Idahe Code.

Any party who wishes to formal!y appear
at this proceeding for the purpose of
presenting evidence or cross examining
witnesses should file a notice of ap-
pearance with the Director of the Depart-
ment of Water Rasources, Statehouse,
Boise, Idaho, five (5) days prior to the hearn-
tng. Other parties will be given an opportuni-
ty to informally present their views and com-

_ments without the necessity of filing a notice
of appearance.

If issured the permit will be subjem to all

prior water rights.
A. KENNETH DUNN
Director
Publ. Qct. 17 and 24, 1985AH .
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11.

12.

13.

14,
i5.

16.

17.

18'

19.

20.

21.

22.

. Preliminary review.

MINIMUM STREAMFLOW REQUEST/APPLICATION

PROCESSING CHECKLIST

. Request received and checklist

attached.

. Request indexed.

Application
prepared for signature.

. Streamflow information requested

from hydrology.

. Region advised of request.

. Acknowledgment letter sent.

Copy of request routed to:
Reg. Off. Bur, Chief; Oper. Bur.
Chief; Admin.; Director.

. Copy of request routed to Adminis-

trator, Resources Amalysis Division
for placement on Board Agenda.

. Water Rights researched & abstracted.

Visual aid request prepared.
Vigual aid reviewed.

Request and related data presented
to Board.

Filed or Rejected by Board.
Board action indexed.
Original application sent to region.

Copy of application sent to F&G, H&W,
Parks & Recreation (mandatory)

Notice sent to each water right holder

or applicant on MSF reach.

Application advertised w/o hearing
date.

Personal contact made with riparian
land owmers.

Need for informal public meeting
determined. If yes, proceed with
step 21. If no, skip to step 24.

Informal public meeting advertised
in legal notices.

Notification of informal public meet-
ing sent to:

a. IWRB members
b. Local Legislators
¢. Watermaster

d. Department Personnel

ASSIGNED TO

Receptionist

Records

Section

Section

Section

Section

Records

Records

Records

Section

Section

Administrator,
Res. Admin. Div.

Sec. Supv. et.al.

Records

Records

Region

Chief

Supv.

Supv.
Supv.

Supv.

Chief

Chief
Chief
Supv.

Supv.

Chief

Chief

Sec. Supv.

Region

Requestor

Both

Administrators

& IWRB

Region

Section
Section
Section

Section

Supv.
Supv.
Supv.

Supv,

INITTALS/DATE

Eé6 {O/f/rg"f

:,17 (101184

Der 9-21-84

Obtaned Jor 21-7283
Adjacent.

VRt 4-71- 84

MNone 24%'&

Dzrr)/gs

DEr 9/84
4.21-3¢ Fils
2 (o-4)-84

7 é/da/é-f’/

’D&ru/aé

Umm‘-& 4d?d




~~
MSF Request/Applicatfﬂ\

Processing Checklist

Page 2
e. Local TV & Radio Stations Section Supv. I
f. Water Right Holders Requestor /
g. Riparian Owners Requestor \

23. Information provided to IWRB for
decision to proceed, modify, or

abondon. Section Supv. D 7//YT

24, Notice of formal hearing advertiged
in legal notices. Region v IQZ/FS

25, Notification of formal hearing sent to:

a, IWRB members Section Supv. o 47/75
b. Local Legislators Section Supv. &MT'!ﬁf/?f
c. Watermaster Section Supv. gyur'/y/rs
d. Department Personnel Section Supv. L}mr‘/éz/?$
e. Local TV &lRadio Stations Section Supv, % CKW ! /Q vy
f. Water right holders Section Supv. £¥W—/f?(7§’
g. Attendees of informal public
meetings. Section Supv. (270 /o /%5~
h. Riparian Owners Requestor élﬂf‘/?//VS’
26. Hearing held (mandatory). Hearing Officer

& Regional Rep.

27. Standard approval procedure for
memorandum decision. Hearing Officer

28, 1f application is approved, Legisla-
tive approval procedure attached. Records Chief




Form No. 202a

3/79
State of Idaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET
1 - gl ey

INITIAL REVIEW BY: \*w xS APPLICATION NUMBER: 21 ~-735"’
CHECK:

E}{ﬁe. . Field check by:
N4~ M diversion. Date:

ty Comments:

M of water and period of use.

NA&-- Fiption of diverting works.
ime required for beneficial use of water,
g’/f;lgp(ﬂljof use or acres irrigated.
ap.

M‘%ature.

O Fee.

0 Yes ield check required.

O Yes ] Critical groundwater area.

O Yes 0 Request dam safety information. Sent by: Date:

0O Yes 0O No* In form to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
\DJ idaho Fish and Game Department. o o)
\Eﬁ Idaho Department of Lands, Lei) JO - 0% 8L
\i‘g UJ.S. Bureau of Land Management.
U.S. Forest Service. - . . a) . AS -FF
\ﬂ Other 'H‘(C{I'{'k .‘-(,Jf'l Yo B%qk-( ’Dn-’\(:’ J/Ltj 70 "%’J'(/

PROCESSING: S Pocevetion

O Yes éIN//( Platted by: Map No.
Q

0 Yes Other rights on same place of use.

m/‘és 0 No*  In form for advertising.

_ C o
Final date for protests: -_W -77‘??*“74—6(6'

O Yes O No Protests received. |f yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW: 122/

Ij}ffidavit of publication received. Date: /- /= ¥ ‘/
o4 Application published correctly. If not, record action taken:

©J Fee amount, receipt date & number, recorded on application,

O Publication dates and paper, recorded on application.

T Protests, dates, withdrawal, etc., recorded on application.

O Recommendation & initial, recorded on application.

O Yes O No Measuring device required.

O Yes 0O No Access port required.

1 Yes O No Wilt water be delivered by watermaster? If yes, what district?

Date of priority recommended.
Special conditions of approval or cover letter.

By: Date:
STATE OFFICE REVIEW;

[1 See attached sheet for more information.
By: Date:
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LEGAL NOTICE

Notice is hereby given that the feollowing applicatiéns have
been submitted for permit to appropriate the public waters of the
State of Idaho: Pt

NOTICE OF APPLICATION FOR MINIMUM STREAM FLOW |

Notice is hereby given that the Idaho Water Resource Board
has submitted the following applications for permits to the
Department of Water Resources:

On June 19, 1981 application No. 21-7283 proposing the
appropriation of 141 cfs of water from Warm River tributary
to Henrys Fork Spake River. The location of the reach is the
NWNW, Sec. 13, T. 9N, R. 43E, upstream approximately 1/2 mile to
State Highway 47 in the SWSE, Sec. 12, T. 9N, R. 43E.

On September 27, 1984, application No. 21-7355 proposing the
appropriation of 141 cfs from Warm River tributary to Henrys
Fork. The location of the reach is the SWSE, Sec. 12, T. 9N, R.
43, from State Highway 47 upstream approximately B miles to Warm
River Springs in the NWSW, Sec. 10, T. 10N, 'R. 44E, B.M., both in
Fremont County.

The applications were filed to protect the quality of the

fisheries habitat within the specified reach on each stream.

1 of 2




2 of 2

The Director of the Department of Water Resources will hold
a public hearing on the'applications in the Courtroom, Fremont
County Courthouse, St. Anthony, Idaho at 9:30 a.m, Novembef’ZU,
1985, for the purpose of hearing evidence in régard to the
applicationé. The hearing will be held pursuant to the provision

of Section 42-1503, Idaho Code.

Any party who wishes to formally appear at this proceeding
for the purpose of presenting evidence or crosé examining
witnesses should file a notice of appearance with the Director of
the Department of Water Resources, Statehouse, Boise, Idaho, five
(5) days prior to the hearing. Other parties will be given an
opportunity to informally present their views and comments
without the necessity of filing a notice of appearance.

If issued the permit will be subject to all prior water

rights.
A. KENNETH DUNN
Director
7 - v ’
Published in the Post Register, Ashton Herald,
e P o

Fremont County Chr;picle, Idaho Statesman, Lewiston Morning

Tribune, and Times News on 10/17 and 10/24/85.




IDAHO DEPARTMENT of PARKS & RECREATION

2177 Warm Springs Ave,, Statehouse Mail, Boise, Idaho 83720 (208) 334-2154

Robert L. Meinen, Director John V. Evans, Governor

November 26, 1984 ‘ W@W@mt

Mr. Ernest Carlsen NOV 27 1984
Assistant Regional Supervisor o of Watst R
Idaho Dept. of Water Resources "mﬁml t ’ t"oéi“;"'c”

150 Shoup, Suite 15
Idaho Falls, ID 83402

Dear Mr. Carlsen:

Thank you for offering us the opportunity to comment upon the minimum
flow application for Warm River. Warm River is a valuable recreation
resource for the citizens of the State of Idaho. We support the intent
of this minimum flow application.

Sincerely,

//(,—ZCp/‘ E \/ /ko (L \.L\a\‘r«

“Robert L. Me1nen
Director

RLM/691E
cc: Jerry Conley, IDFG

,“1

¥ é?éw’ﬂ.tﬁtﬂ
JAN 86 1989

EQUAL OPPORTUNITY EMPLOYER

At g g v
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IDAHO DEPARTMENT OF FISH AND GAME
REGION 6
1515 Lincoln Road
Idaho Falls ¢ Idaho * 83401

November 19, 1984

Mr. Ernest Carlsen

Assistant Regional Supervisor
Department of Water Resources
150 Shoup - Suite 15

Idaho Fails, ID 83402

Re: Application for Permit No. 21-7355
Idaho Water ResourceS‘Roard

Dear Ernie:

Idaho Department of Fish and Game strongly supports the proposed

instream minimum flow water right. Warm River is primarily a

spring fed system which supports resident populations of rainbow,
brook and bPOWn.trout. It represents an excellent fishery in
Southeastern Idaho. Current research indicates it is a very
important spawn1ng stream for brown trout and rainbow trout from

the Henrys Fork above Ashton Dam.

The Department believes sett1ng a minimum flow will help preserve
the aquatic resources of ‘a unjque river system which is very

valuable to the public of Idaho.

Sincerely,

o / Z[

Tom Reinecker
Regional SUPEFV1SOP
Region 6

TR:SE:ai

cc: USFWS
Jim Smith, Island Park Ranger District, USFS
Bureau of Program Coord1nat1on '
Bureau of F1sher1e5'

s EQUAL OPPORTUNITY EMPLOYER ¢

.....




Idaho Water Resource Board - 4 - November 2, 1984

number and location of the hearings and suggested the Board could better
determine the dates of the hearings at its next meeting in December.

Agenda item No. 5. IWRB Minimum Stream Flow Applications - Dlscu551on of
Results of Public Meetings and Determine Future Actions
A. Falls River
B. Warm River
C. Teton River
D. Bitch Creek

o

David Tuthill, department staff, reported on the information contained in
the department's files in regard to minimum stream flow applications filed by
the Board on June 19, 1981 on the streams of Falls River, Warm River, Teton
Rlver«and Bitch Creek. The Board held public meetings in late September to
receive comments on the appllcatlons Since the meetings, the department has
reéceived letters in opposition and. in favor of the applications. Mr. Tuthill
passed the letters to the Board members for their review.

‘A. Falls River, tributary to Henry's Fork Snake River, minimum stream
flow application No. 21-7281 was filed by the Board at the request of the Fish
and Game Department for 140 cfs on approximately eight miles reach of the
river. The result of the gauge analysis shows that the proposed minimum flow
is met 90 percent of the time except in July and August. The flows at the '
gauglng station are likely lower than it is upstream due to major canals with-
in four miles upstream. Falls River has a significant amount of exchange
water--Fremont Madison Irrigation District shows that 35,832 af/yr are
exchanged through Falls River. The Fremont Madison Irrigation District objects
to the minimum stream flow because in this reach it would inhibit the ability
to exchange water through Falls River.

Gene M. Gray, Vice Chairman and chairman of the Minimum Stream Flow
Committee, moved the Board not place a minimum stream flow on this stretch

of Falls River and withdraw its application. James Shawver, Member, seconded
the motion.

Motion passed by voice vote: 7 Ayes, Jones, Nay.

B. Warm River, tributary to Henry's Fork Snake River, minimum stream flow
application No. 21-7283 was filed by the Board for 141 cfs. The summary
hydrograph of the flows at the gauging station, located at the upper end of
the reach, shows a flat average flow rate indicating that the source of water
supply for the river is ground water recharge.

Gene M. Gray, Vice Chairman and chairman of Minimum Stream Flow Committee,
explained that the Board members after the public meeting elected to extend
the minimesn stream flow filing upriver to the gemeral Area known as tha
springs, approx1mate1y eight miles! The- Bodrd’ mede x mxnimum ‘stieam flew
application on the reach of Warm River located in. an -afifid R#sfgre ;
State Water Plan as a future dam sité. The Bosrd recoliffi{




Idaho Water Resource Board -5 - November 2, 1984

site and that the minimum stream flow applications on Warm Riyer‘will be
subordinated to the dam site as indicated in the State Water Plan..

Gene M. Gray, Vice Chairman and chairman of the Minimum Stream Flow
Committee, moved the Board file an additional application (ATTACHMENT 1) on
Warm River to extend the flow from the original application upriver to and
including the general area known as the springs. Franklin Jones, Secretary,
seconded ‘the motion. : o

\ | Motion passed by voice vote: 8 Ayes, O Nays.

Gene M. Gray, Vice Chairman and chairman of the Minimum Stream Flow
" Committee, moved the Board request the Director of the Department of Water
Resources to proceed with the public hearings in regard to the original stream
" flow application and the second minimum stream flow application to extend the
reach on Warm River. F. Dave Rydalch, Member, seconded the motion.

Motion passed by voice vote: 8 Ayes, 0 Nays.

'C. Teton Kiver, tributary to Henry's Fork Snake River, minimum stream
flow application No. 22-7369 was filed by the Board for 106 cfs on approxi-
mately an eight mile reach of the river. The water rights which could impact
the flow in this reach of the river total 171 cfs. The low flows in this :
river are during the winter period. During the period of water right
diversions (June, July, August, September), the river is at its highest flows.
Based on the flow duration curve at the Felt Dam site (report published in
1982 by CH2M Hill), the 106 cfs minimum stream flow request is available 100
percent of the time at a point downstream on the reach where one could expect
the lower flow areas. The Teton River flows are diverted in exchange for flows
provided downstream by the Fremont Madison Irrigation District. In the
district's objection, a possible problem was indicated with interference to
the exchange water. The exchange amount of water is 2308 acre feet annually.

Gene M. Gray, Vice Chairman and chairman of Minimum Stream Flow
Committee, explained that at the Board's public meeting the Fish and Game
Department and the utility had some misgivings about what each other was
saying had happened at prior dates.

Gene M. Gray, Vice Chairman and chairman of Minimum Stream Flow
Committee, moved the Board table this minimum stream flow application on the
Teton River until the department has more information and there is an under-
standing on the events involved among the parties. F. Dave Rydalch, Member,
seconded the motion.

Motion passed by voice vote: 8 Ayes, 0 Nays.

D. Bitch Creek, tributary to Teton River, minimum stream flow application
No. 22-7370 was filed by the Board for 28 c¢fs. There is one recorded water:
right, in addition to the Board's filing on the stream, for a ppyg;wgeneration
site upstream point of diversion near the beginning of the.&eaghRﬁﬁ%@égggeQ,
: SR EOF L

ot

N | . ,‘_.‘._. _.____”_..:-J
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BEFQORE THE IDAHO WATER RESOURCE BOARD

IN THE MATTER OF MINIMUM STREAM rFLOW

APPLICATIONS NOS. 21-7283, 21-7355, A RESCLUTION

)
)
%
and 22-7370. %

WHEREAS, pursuant to Chapter 15, Title 42, Idaho Code, the
Idaho Water Resource Board (Board) has the authority to appropriate the
unappropriated waters of streams in Idaho for the purpose of estabiishing
minimum stream flows; and,

WHEREAS, the Board has submitted to the Director of tne Idaho
Department of Water Resources {Director) three applications to appropriate
water for minimum stream flows identified as follows: No. 21-7283, Varm
River; No. 21-7355, Warm River; and No. 22-7370, Bitch Creek; and,

WHEREAS, in accordance with the adopted guidelines on minimum
stream flow applications, the Board has conducted informal public meetings
to determine public interest with respect to said app]ications;‘and,

WHEREAS, the Board has reviewed the public comments and has
determined that each of the said applications is reasonable and in the
public interest;

NOW, THEREFORE; BE IT Resolved that the Board recuests the

Director to proceed with administrative actions on each of the three said

applications.
-
Dated this £

day of d&é%ua/»ééét/" , 1984.

A

DON KRAMER
Chairman, IWRB

M. GRAY
Chairman, Minimum
Flows Committee

Attest: :
ANKLIN JONES
{‘3 g’h Porg o

Secretary, IWRB ' %gg '
Fipinad 68
LB ﬁi{%ifg

JAN 04 1989
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WATERMASTER COMMENTS

e
I have reviewed Application for Permit No. ?Z/";231535 and

have the following comments/objections to the approval of this

application for permit:

: /
N ROTAN VSN S -2 O SRS

RONALD D. CARLSON, WATERMASTER
Water District No., (1




October 25, 1934

RE: Apnpligation

Tdano Department
Rt. #1, Box 400
Idaho Falls, ID

Gentlemen:

We are enclosing
interest to your

[}
'_.J
i
[
w
s

for Permit &o.

of Lands
33401

a copv of an annlication that mav be of
agencv. Please review the application and

submit any comments you may nave to our Department as goon

as possible., The last date of protest is November 13,

we are required to take final acIion shortlv thereaiter.

If we may be of further assistance, please feel free to

contact us.

Respectfullv submitted,

ERNEST CARLSEH

Assistant Regional Sunervisor

E0:cw

Enclosure

IDAHO WATER RESOURCE

13534,

ANARD

and



October 25, 13534

RE: Application for Permit No. Z1-7355

U. 8. Forest Service
324 25th Street
Opden, Utaho 84401

Gantlemen:

IDAHO WATER RESQURCE

We are enclosinz a conv of an anvlicarion that may he ot
interest to vour arencv, Please review the avnlication and
submit anvy commeints vou may have to our Department as soon
as possible. The last date of protest is Heovember 19, 1984,
and we are required to rake final action shoxtly thereafter.

1f we may be of further assistance, please feel free to

contact us,

Respectfully submitted,

DRNEST CAERLSEN
Assistant Regional Surnervisor

EC:icw

Enclosure

BEOAPD



October 25, 19584

RE: Application for Permit No.

Department of Health & Welfare
150 North Third
Pocatellog Idaho 83201

Bentlemen:

™2

}.-I

-73

5

5

TDAHO WATER RESOURCE

We are enclosing a cony of an aprnlication that way be of
interest to vour agency. Please review the application and
submit any comments you mavy have to our Denartment as soon
as possible. The last date of protest is November 192, 1934,
and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to

contact us,

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosure

POARD



October 25, 1984

RE: Application for Permit No. 21-7355 TIDAHN WATER RESOURCE BOARD

State of TIdaho

Department of Parks & Recreation
Statehouse

Boise, ID 33720

Gentlemen:

We are enclosing a copy of an apprlication that may be of
interest to vour apgency. Please review the annlication and
gubmit anv comments vou mav have to our Denartment as soon
as possible. The last date of nrotest is November 19, 1984,
and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to
contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosure



IDAHO DEPARTMENT OF FISH AND GAME
REGION 6
1515 Lincoln Road
Idaho Falls ® Idaho ¢ 83401

September 27, 1984

Idaho Water Resource Board
Statehouse
Boise, Idaho 83720

Dear Board Members:

The Idaho Department of Fish and Game requests an addition to the
minimum instream flow application on Warm River (Water Right
Application 21-7283) under the application of the Idaho Resource
Board. The original application was for approximately one-half
mile from NW1/4 of NW1l/4 of Section 13, Township 9N, Range 43
EBM, Fremont County upstream to Forest Service Road 082. The
application was for 141 c.f.s. (see attached application).

The original application asked for the minimum flow to be
maintained only in a 1/2 mile section near the mouth of Warm
River. At this time the Idaho Department of Fish and Game
requests the application for the area covered be gxtended
upstream to the Warm River Springs (NW1l/4 of SW1l/4 of Section 10,
Township 10N, Range 44E). The stream hydrology, flows and fish
populations are similar from the mouth of Warm River upstream to
the Warm River Springs and thereby justify the extention of the
minimum flow to protect and preserve aquatic resources in the
Warm River,

Idaho Fish and Game wishes to have the Water Resource Board make
the filing to provide for the extended area covered by the 141
c.f.s. minimum flow. Idaho Department of Fish and Game requests
the filing not jeopardize or amend the original filing date for
the original application near the mouth of Warm River.

Sincer v/, 1
S Kesackyr

Tom Reinecker
Regional Supervisor
Region 6 ;v ., = '

TR:SE:dnb
B DY IR )
cc: USFWS '
Program Coordination :
Fisheries i

;

LT

s EQUAL OPPORTUNITY EMPLOYER »



3/83 -
IDENT. No. <1 7355

IDAHO DEPARTMENT OF WATER RESOURCES

— i —— — — o o —— — i — — —— ——— e —— n e —— e — — -

WATER RIGHT
DATA ENTRY LOG

Initials Date Item
Ly (5= 34K Original form entered
1

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Updated
Transfer Updated

—_———— —_— Keypunched by State Office
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STRTE OF ITDARHAHIO

DEFARTHMENT DF WATER RESOURCE
Fastern Resian

Lf‘

150 Shour Rue.. Suite
Idahp Falls, Idaeho 83402
(208 525-Fi6d

LHCTOBER 24. 1234

The Azhton Herald
F. 0, FBax PS8
Ashton, Tdaho 83420

Gentlemean:

Enclosed vou will find a lesal nolice which we wish Lo have rFublis
aon Lhe dates jndicated {ance a week for lwoe consecutive weekly iss
in vour newsrFarer. Me have allowed amele Ltime for vou Lo submil a
proof to this affice for peview before the first rublication date.
vou cannoet publish the nolice on Lhe prorogsed dales. Flease confacl u
immediatelr.

Mo affidavit of publication must he submitted to the Derartment alons
with the rpublication bill., Your cooreratlion 15 arrrecialed.

send the atfidawilt of rublication and eublicalion billins to Lhis
affice hefors NOWENBER 1% 1954,

Yours Trulv,

FONALD . CARLSON
Superiii s or
Eastern Feazion

Encl,




Notice is hereby given that the following avplication has
been submitted for permit to anpronriate the public waters of

the State of Idaho:

NOTICE OF A?PLICATIONlFOR MINIMUM STREAM FLOW

Notice is hereby given that the Idaho Water Resource
Board has on Sentember 27, 1984 submitted appmlication 21-7355
for a permit tc the Department of Water Resources nronosinq the
apprepriation of 141.0 cubic feet per second from Januarv 1 to
December 31 of water within the SWxSEX%, Sec. 12, T. 9N, R. 43E,
upstream to the NW:SW%, Sec. 10, T. 10N, R. 44E, B.M., Fremont
County to preserve the minimum stream flow subject to all nrior
water rights for aesthetic and recreation purposes in Warm
River tributary to the Snake River.

Pursuant to Title 42, Chanter 15 of the Tdaho Code a

legal notice will be published at a later date setting a time and
a place for a hearing during which opvportunity will be providec
for public comment.

A, KENNETH DUNN

Director

Published in the Ashton Herald, Ashton, Idaho, 11/1 & 11/8/84.



