State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-31981

Priority:  February 09, 2004 Maximum Diversion Rate: 1.00 CFS

This is to certify, that GERALD AWHITE
15 STRONGHOLD
BOISE ID 83716

has applied for a permit to appropriate water from:

Source: ROBIE CREEK Tributary: MORES CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
POWER 01/01 to 12/31 1.00 CFS
FIRE PROTECTION 01/01 to 12/3% 0.50 CFS

LOCATION OF POINT OF DIVERSION:
ROBIE CREEK L4 (SW¥SWY)  Sec. 19, Twp 04N, Rge 04E, B.M., BOISE County

PLACE OF USE: POWER & FIRE PROTECTION

Twp Rge Sec SW | SE |

E | NW | SW | SE | NE | NW | SW | $E |. Totals
| I

! NE

| NE | NW| SW|SE | NE | NW|SW|S$
04N 04E 30 |
|

CONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shall be submitted on or before October 01, 2006.
2. Subject to all prior water rights.

3. The diversion and use of water described in this right may be affected by an agreement between the
protestant of lapsed right 63-11952 and the right holder.

4. Project construction shall commence within one year from the date of permit issuance and shalll
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

5. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63.

6. The water right acquired under this permit for hydropower purposes shali be junior and subordinate
to all rights to the use of water, other than hydropower, within the State of Idaho that are initiated
later in time than the priority of this permit and shall not give rise to any right or claim against future
rights to the use of water, other than hydropower, within the State of Idaho initiated later in time than
the priority of this permit.

7. This right is subject to the provisions of Sections 42-205 through 42-210, Idaho Code, restricting the

sale, transfer, assignment, or mortgage of this right. Failure to comply with these provisions is

cause for immediate cancellation of this right.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-31981

8. This right does not constitute Idaho Public Utilities Commission or Federal Energy Regulatory
Commission approval that may be required.

9. The right holder shall install a measuring device that can be used to determine the instantaneous
rate of flow of water through the system, or the right holder shall provide to the department a flow
rate measurement or computation made by a certified water right examiner in accordance with
actual system design and operation.

10. Prior to the diversion and use of water under this approval, the right holder shall comply with
applicable water quality standards of the Department of Environmental Quality.

11. Use of water under this right shall be non-consumptive.

12. The Director retains jurisdiction of this right in order to limit the use of water for hydropower
generation purposes to a specific term of years as required by Section 42-203B(7), |Idaho Code.

13. Water shall not be diverted for fire protection use under this right except to fight or repel an existing
fire.

14. Prior to any construction below the ordinary high water mark, the right holder shall submit plans of
the diversion and associated works to the Department for review and approval by the Director.

15. Prior to the diversion of water, the right holder shall install measuring devices and controlling works
necessary to determine the flow in Robie Creek directly upstream and downstream of the point of
diversion.

16. Diversion of water under this right shall not diminish flows in Robie Creek to less than 1.0 cfs.
Diversion of water under this right shall cease when flows of Robie Creek directly above the point of
diversion are less than 1.0 cfs.

17. A fish screen of ¥ inch or smaller mesh shall be installed and maintained at the point of diversion.

18. After specific notification by the Department, the right holder shall annually report the amount of
water diverted to the Department,

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this _Z/ —day of 2 200%

ézz@ﬂ%ﬂw

KARL J DREHER, Director




| RECEIVED

FORM 202 SEP 3 2 2004 Ident. No, (03 '31 qg/

1299 DEPAHTMENT OF

STAPESPABAHO
RECEIVED DEPARTMENT OF WATER RESOURCES

reoons APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

WATER RESQURCES
WESTERN REGION _,
1. Name of Applicant _ (P C2aLD0 A . WwWH\TL Phone _ 3V -7 ¥ %5~
Mailingaddress _ / S <rRouGrro (D doisg D €37216
2. Source of water supply Rorig (RS which is a tributary of _ " oRex (RPCC 1
3. Location of point of diversion is Township __ & /N Range __© YE Sec.__ {4 __,inthe__ v
St % S\ Y% Gout Lot "1 ,B.M,, Kot s¢ County;

additional points of diversion if any:
4. Water will be used for the following purposes:
Amount__ 0SS  for HYDRO Qouws & purposes from O '/O/ to_/ W3¢ (both dates inclusive)

{cfs or acre-feet per annurn)
Amount ©.50 ¢€S for $1@€. PROTEC TT 04 purposes from wi/os  to 21/3, (both dates inclusive)
(cfs or acre-feet per annum) ’

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) [ O and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source __comc@ere€  Adm [ & toms- , 3 v ers _)

N T Flsiw PASCae€ ARoU D S D

b. Height of storage dam _ 2 " feet; active reservoir capacity N acre-feet; total
reservair capacity acre-feet
c. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? _; Driliing firm :

Well was drilled for {well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is 2-_years (minimum 1 year)
8. Description of proposed uses {if irrigation only, go to item 9):
Hydropower; show total feet of head and proposed capacity in kW. & & ' s 10 I<u/ TuRR N
Stockwatering; list number and kind of livestock. W

a
b
¢. Municipal, show name of municipality.
d

Domestic; show number of households.

e. Other; describe fully.




9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of

use below. See instructions for standard symbols. :D - PowEy
TWP | RGE | SEC NE NW SW SE TOTALS
NE NW Ll SE NE Nw SwW SE NE NW SW SE NE NW SwW SE
. P .
YNlo4E | 20 A | CFS

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? _ G AL D £, \TE
b. Who owns the land to be irrigated or place ofuse? __ €2 @ . (LIHVvE
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

this filing:
12 Remarks: Tavs APPLILATON 1S TO REf AL PER myT ¥ 635 -~ A&, DELT . HAS
DL DRAWwIWER G AHRSEwenTS Op Fitk

DEOY. ol THE ARMY PefonT o= Allwow] 0. @3V 00 572 O
O PN arThRewed

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)
MAED 1S oM FwE sSEC PERM'T 3¢ 637 - 11952

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

%7 74%" —
¥ 7 A
Signature of Applicant (and title, if applicable)

Received by 44\ Date ZI@/ [ ‘/ Time [Z119 Preliminary check by O A

Fee$  28p°° Receipted by ___K( #_JW0D]ZE Date 2/ 2/2%
Publication prepared by ____ad. Date, 4 - 4 +9-6Y Published in IDAHOWORLD
Pubilication approved _A/é Date q -de-0Y -




Form 205/206
Water Right No.

12/99
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AFFIDAVIT FOR WATER RIGHTS TO BE USED FOR POWER PURPOSES

A Establishment of Residency: (Complete either 1, or 2).

1. Individual Applicant or Individual Members of a Partnership:
L deeacd i GHITE of Poye Ceecp ﬁ%o/sc .
(name) (city)
County of 8@/56_ , State of Idaho, being duly sworn, do hereby

certify that | am a bona fide resident of the State of Idaho.

2. Corportation:
I, of .
(name;) {city)
. State of Idaho, being duly sworn, depose and

County of
say: That [ am the designated registered agent of the
- that as such | am in charge of the registered office of the said

{name of corporation)
corporation as required by Section 30-1-12, idaho Code, at

(city)
Idaho, wherein are kept the corporate records required by Section 30-1-52, Idaho Code: and that
is a corporation qualified to to business in the State of idaho under the laws

{name of corporation)
of the State of Idaho.

B. Ownership of Facilities: (To be completed for hydropower projects only)
The hydropower facility to be developed pursuant to the attached Application for Permit:
[J Will not utilize existing man-made irrigation facilities such as a dam or a canal.

‘o
=1
_;) [ Will utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
—né documented in an affidavit attached hereto.
‘ﬁ Will utilize existing man-made irrgation facilities such as a dam or a canal, and the owner is the signee of this
affidavit.
Applicant
STATE OF IDAHO )
)s$
County of __ A da )
,__l\
On this 0> day of Fe (av JB , 200 4, personally appeared before me the signer(s) of

e that he (she) (they) cuted the same.

Ny

Notary Public reggiding at

?C)T,Se . T p

the above instriugag o igadia-
DOUGLAS A. ROTMAN

NOTARY PUBLIC
STATE OF IPAHO

e T W

SEAL

My commission expires: O3 - ﬁvg -07




DEPARTMENT OF THE ARMY
WALLA WALLA DISTRICT, CORPS OF ENGINEERS
BOISE REGULATORY OFFICE
304 NORTH EIGHTH STREET, ROOM 140

REPLY TO BOISE IDAHO 831702.5820
ATTENTION OF

March 11, 2433
Operatiocns Rivision

SUBJECT: NWW No. 032100520

FRRALTD
Mr. Seosge A. White
15 Stronghold
Boise, ID 83716

Dear Mr. White:

Your proposed installation of 1000 lirnear feet of 6-inch PVC
pipe from an exlisting in-channei diversion structure in Roble
Creek downstream to a small hydro-plant located in uplands
adjacent the stream is authorized urder the terms and condit.ons
of Department of the Army Natiorwide Permit (NWP) Number 12 (33
CFR 330, ARppendix A). This acthorization requires that your
project 18 constructed as showr on the enclosed drawings and
complies with the enclosed nationwice permit and the special
conditions listed below. Your proJect is located in Sec. 19,
T.4N., R.4E., B.M., Boilse County, 0.

Please carefully review these conditions, including the Water
Quality Certification conditicns. 1% you cannot meet these
condirions, this NWP verificatlon 1s not valid. Your project
must comply with the Idahc Water Quality Standards as stated in
IDAPA 58.01.02. If ycu have ary guesticns about the Water
Quality Certification conditicns, please contact Jack Gantz, at
508-373-0599. If you change the prcject description in your
permit application, this NWF may rot be valid and you should
contact us before starting work. We have enclosed a Compliance
Certification for you to sign and refurn when you have completed
your project.

This verification is valid fcr £ years from the date of this
I

letter. 1If you start or are under centract to start this
activity before this dete, you will nhave an additional 12 months
tc complete the activity under ‘re present terms and condizTions

of this NWP.

mhis authorization applies only to Department cf the Army
permits administered Dby the Corws of Engineers. Your project may
also reguire permits from ctoer Federal, state, and local
agencies. If your werk reguires a perm’t from the Idaho
Department of Water Resources, yod will need to obtain their



.

approval before starting work. You snould also centact your
local city or county zoning office for any permits tney may
require for your project.

I1f you have any quest1on5 concarning tnls authorizatlion oOr
Corps jurisdiction, please feel free fo contact me at 208-
345-2154. A copy of this letter is being sent to Erv Bai ou,
Idaho Department of Water Resources 0. Box 83720, Boise, Idaho
83720~ 0008 ; Katherine B. Kelly, Reglﬂnal hdministrator, Idaho
Department of Environmental Quality, 1445 North Orchard, EBoise,
Idahe 83706.

L4 ¥

Sincsrely,
Gre ogf?a ;éfit1162
Regulztory Project Manager

Enclosures



JC ANPPLICATION FOR PERMITS [ e ORK UNTIL YOU
. 4
|DAH(E‘)J géﬁiﬁmﬁiﬁﬁ%?&NREEES%SURCEs RECEIVE PERMITS FROM BOTH THE
7 CORPS AND THE STATE.

IDAHO DEPARTMENT OF LANDS

application may be used to apply for botk a Department of the Ammy permit from the U.S. Amy Corps of Engineers {Corpsj and for State of ldahc pemmnits
artment of the Ammy permits are requirad by Section 10 of the Rivers and Harbars Act of 1899 for any structures or work in or affecting navigable waters of
Jnited States and by Section 404 of the Clean Water Act for discharges of dredged or fill materiai inte waters of the United States, including their adjacent
ands. State permits are required under the State of Idaho, Stream Channel Protection Act (Title 42, Chapter 38, ldaho Code) and the idaho Lake Protection
Section 58-142 et. seq., Idaho Code. Routine Uses: information provided on this form will be used in evaluating the application. Disclosure of
wsted information s voluntary. If information Is not provided, however, the permit application cannot be processed nor can permits be issued.
icants should send this completed application, along with one set of good reproduciole drawings showing the jocation and character of the proposed project,
sth the Coms of Engineers and the State of Idano. NOTE DRAWINGS NO LARGER THAN 8.1/2 X 11 INCHES IN SIZE. The Applicant Informatien

phiet provides instructions and a checklist for completing the drawings

Sorps of Engineers # 2a. Department of Water Resources ® 12D, Department of Lands L——____—-,____]
Jate Received Date Received Date Received
Fee Rec'd By: Receipt # _ _ Fee Rec'd By__ .. Receipt# —_—
o AL - p _ PLEASE TYPE OR PRINT
&pplicant S ERALTY H oL TR 4. Authorized Agent . o
-~ -
S A LTy .
Viailing Address [y aTRom TR Maiking Address — -
gD} . T -
Poise 1D £330 - bod - . .
Area Area . i - Area Araa
Work Phone ( } . Home {2 .-_‘i%;)__i}_f_,;__iﬁj_-:g Work Phone | ..~ Home/{ | .
“ax Number Fax Number
. Sl 'y = 77 iy AR o )
Smail Address  CT( (TR /0200 Gk Covn Email Address
_ocation whare proposed activity exists or will occur. Tax Assessors Descrption
Naterway QC‘%I [ C/Q;:-..‘T’; 1< . o .
Aol 5 v NE. _wf Do L0 O O oA __dE -
Yistance/Direction fram.nearest city or town County/State 114 1/4 Saction Township Range
) s : , Gnel sy a7 P
ﬁ\?} _HE S O L= e (s 173 T"f UTM Coordinate Grid ___4_1’_?_'_ = Vo /‘J kfw‘ ) 7 ¥/ -ﬁ’)v
?ip Code Local jurisdiction (city or county) Zaone Northing Easling
Directions to the site .03 yywegs O PeRic (REz \_< SN Ley CL“T) SR D frie VO

Jescribe Project (Work below the ordinary nhigh water mark or in wetlands).

LSO e v P LERRSD Qs N RS e & AT AL STl SO e L DET CEQen T T Tt 7 ‘;J_Lb s
(U s T B L Lyn p BeTSe FRclboney o CieTa .0 NEKRTTris. Aol PRO IS L LT Pk ST L LA

o , - . N N ~ PR )
¢ O Ppvasciie A P Roy ypdms by 1o 7 T VAR P B0 EELERAT ML

PLE T el a4 pa v CD AL (28 P2 oo F Lo ATERD TRD B O R T el

a2 T Y ey A0l 2T OE o SIS e AL
Sonstruction methods and equipment: pgnh B 2L e WO LAV Ty Ve DUTTSI0E of Coalmnn Ko e o2 o
oA T TR ercic e - R _ -
v —,— - e < . -1 (N o
Length of project along the stream or extension inte lake of reservoir, L OO o & Gex adlat PRE
COMPLETE THE FOLLOWING FOR DISCHARGES OF DREDGED OR FiLL MATERIAL
Volume dredged or fill material to be placed waterward of ordinary high water mark (BOTH TEMPORARY AND PERMANENT)?
{cubic yards)
Wil fill be placed in wetlands? — Ifyes area ... .. (acres) Type of fill material: . [,
{i.e. sand, rock, clay, concrete, elc.}
Will dredging be required waterward of the ordinary high water mark or in wetlands? _ L __ Myes, volume ______ {cubic yards)
Type of dredged material P e e
Disposal site far dredged material: _Method of dredging. — e e
Method to control turbidity and sedimentation: e e e -
is project located in a mapped fioodway? . Hyes, complete the Engineering “No-Rise” certification form
NPW Form 304 IDWR Form 3804-B

Oct 60 (REV) Qct 00 (REV)



P e Y R [T P e ~
T ‘ o

an for project H N DB

-1 Pt : e i ~ o
sed Starting Dale A & A E el S Estirmated Duration___ §2. /i Sodbh
ortions of the project that are complete with month and year of completion DAy [y ) Sl PERET LR { F/02 )
this work on your drawings. L 7 A
ea. addresses, and telephone numbers of adjoining property owners, lessees, efc., whose property also adjoins the walerway.
AT R e e 0 R 27y S s g o LA Roe, i ¥4 BT 7wt
) L e L0 LY Da@rLaaen Arl M i Y3 ¥y G- s T

Check here if the alteration is located on endowment lands zdministered by the !daho Department of Lands
\L OWNER IF OTHER THAN APPLICANT

¥ Phone  Woik { )

g Address Home { )

State, Zip Code

pplications, approvals, of certifications fram other Federal, state, or local agencies for wor« described in this apphcation.

Issuing Agency Type of Approval Identification N¢. Date of Application Date of Approval
LT LS P20 sl B
N R . o PR P S B i /L":/ Bl 5716 / LG a9

A LT r AT e o el T

any agency denied approval for the proposed activity? Yes _ No e (If "Yes'" explain}

DERvanT X A L2 io o s e X RED . KT UYL £y )

r comments/information:
i~ - . - _— - ~ . - —_ : |
e T 0 o pd T ik d e B N AT S SN S N £ .

! (’; A i

Ao Oy AT DY T Pl 570 Go [ Somacesf Dufn T, T M AT

4 E G ET 3 ' B 3 )

cation is hereby made for a permit of permits to authorize the activities described hergin, | certify that | am familiar with the information contained in

pplication, and that to the best of my knowledge and belief, such infarmation is lrus, complete, and accurate. | furtner certify that | possess the
he right to come upon the above-described

arity ¢ de,-rtake the pr/g:posed activities. 1 hereby grant to the agencies to which this application is made, t
ion t4 ispEct the. proposed or completed work
ik — \.%‘?j;“'f}’ . ”:‘ ~’? L L) /_f’t TVE, - /"/ 1’(-’ __,// L3 = z;
= ; R
ature of Applicant (ORIGINAL SIGNATURE REQUIRED} Printed Name Dale

J wish to designate an authotized agent, complete itern 4 and the following information.
to act as my agent in mafters relatad to this pemmil application. | understand thatifa

eby designate
wral permit is issued, | must sign the permnit.

nal Signature of Authorized Agent Date Original Signature of Applicant Dale

1§ C. Section 1001 provides that: Vvhoever, in any manner within the jurisdiction ef any department or agency of the United States knowingly faisifies.

[ covers up by any trick, scheme, of device a matenial fact or makes any false. fictitious, of fraudulent statements or representations of makes

eals, o
to conlain any faise, fictitious, of fraudulent statement of entry, shail be fined not mare than $10,000

;es any faise writing or document knowing same
sprisoned not more than 5 years of both.

DO NOT SEND CORPS PROCESSING FEE WITH APPLICATION

SEND IDAHO DEPARTMENT OF WATER RESOURCES OR IDAHO DEPARTMENT OF LANDS FILING FEE WITH APP},ICAT!ON

w304 IDWR Form 3804-B
{Rev) Oct 00 (REV)
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE

Governor

October 28, 2004 KARL J. DREHER
Director

GERALD A WHITE
15 STRONGHOLD
BOISE ID 83716

RE: Permit No. 63-31981
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-287-4947.

Sincerely, %/\

Shelley W/ Keen
Water Rights Supervisor

SWK kit

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on October 28, 2004 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Pemit) to the person(s)
listed below:

RE: WATER RIGHT NO. 63-319861

GERALD A WHITE
15 STRONGHOLD
BOISE ID 83716

i Lynn Townsend
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the depariment
pursuant to section 67-5243, Idaho Code. 1t can and willbecome a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief_ or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of 2
denial of a petition for reconsideration from this preliminary order, or (c) the faiture within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary
order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the pace, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the procesdings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a

copy of the final order on all parties of record.
Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14)

days afterits issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:
(@) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

I. A hearing was held,

ii. The final agency action was taken,

iil. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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Comment Report
63-31981

1. dnelson 8/23/2004 Comment/Analysis

Comment: This application was filed to replace lapsed permit 63-11952. This permit
requested an additional 0.50 cfs above the original permit. All agencies and
protestants involved in the original permit were contacted the additional amount of flow
was approved by each agency. Using the calculations supplied in Administrative
Memo 24, the flow rate and fall cannot supply the 10 Kilowatts of power requested in
the application. The flow rate and fall should supply approximately 25 percent of the
actual power needed. However, it was determined in the first permit, that this electrical
use will supplement the current electrical system. The only significant overlapping
water right is 63-10706, but this right should not be connected to this proposed
system. The original permit for this project underwent extensive protests. | suggest
that the conditions associated with 63-11952 be included in any possible approval of
this application.

2. scurtis 8/23/2004 Legal Notice Remarks
Comment: Hydropower and fire protection uses proposed are assumed to be
non-consumptive.

3. kwalker 10/21/2004 Permit Review

Comment: In review of this application | found the region recommended we condition
exactly as done on lapsed permit 63-11952. | have prepared the permit with
conditions as close to those used on lapsed permit as possible with addition of fish
screen requirements requested by IDF&G. Some of the conditions have been updated
to those that we use on current permits rather than as done in 1999 when permit
63-11952 was issued. Recommend approval.
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State of Idaho
Department af Water Resources

RECOMMENDATION OF WATERMASTER

@001

RECEIVED
SEP 28 2004

WATER RESOURCES
WESTERN REGION

Application Number: & 3= J/ 78/

Applicant’s Name: __(93— V‘R-/_e?_/ U))l / )[Cf

Watermaster’s Recommendation:

I do not oppose approval of this application.

a)

b) _ X Idomnot oppose approval of this application if it is conditioned as follows:

S fsnsfdr‘J a).gégmﬁg.s‘ér C.on a//;éc;nd

c) Iopposeuppmvnlofdlilapplimﬁmfu'thefollo\vingm:

d) Additional Comments:

Deted this 2. Bhiayof__Sed e 24 /

u 227 tenttll

Water District Number__ 2. Watcrmaster’s Signature -ﬁp/ %
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The Jdaho World

P.O. Box 99
Garden Valley, ID 83622
(208) 462-3487

State of Idaho )

)

County of Boise )
Deanna Stevenson, being duly swomn, deposes and says:
that she is the Editor of THE IDAHO WORLD, a
weekly newspaper published at ldaho City, in the County
of Boise and the State of Idaho; the said paper has been
and is in general circulation in the county aforesaid, and
in the vicinity of Idaho City; that the advertisement, 3
copy of which is hereto attached, was pubtished in said
newspaper once & week for { Z.) consecutive
weeks in the entire and regular issue of every number of
said paper during the period and time of publication and
was published in the newspaper and not a supplement;
that said paper has been established and regularly and
continuously published for more than seventy eight
weeks past previous to the first publication of this notice.
Sych notice was published with the issue beginning with
, 2004 and ending with the issue of

g 2004,

Lo icer—

State of [daho )}
)
County of Boise )

On this fi day of &ﬁ" in the year 2004,

before me, a notary public, personally appeared Deanna
Stevenson known or identified to me to be the person
whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to me that
she executed the same.

N

RECEIVED
SEP 13 20

WATER RESOQU v
WESTERN nsc'aql%ﬁa‘

The following application{s) have been filed to appropriate the public waters of the
State of Idaho:

63-31981
GERALD A WHITE
15 STRONGHOLD
BOISE D 83716 - :
Point(s) of Diversion L4 (SWSW) §19 TO4N  RO4E

BOISE County Source ROBIE CREEK
Tributary To MORES CREEK

Use: POWER 01/01 To 12/31 1CFS

Use:FIRE PROTECTION  01/01 To 12/31 0.5 CF8
Total Diversion: 1CFS

Date Filed: 02/08/2004

Place Of Use: POWER
TO4N RO4E S30 NWNW Lot1

Place Of Use: FIRE PROTECTION
TO4AN RO4E $S30 NWNW Lot1 : :
Remark: Hydropower and fire protection uses prqposed are assumed

to be non-consumptive. -

Permits will be subject to all prior water rights. Protests may be submitted
pased on the criteria of Sec 42-203A, idaho Code. Any protest against the approval
of this application must be filed with the Director, Dept. of Water Resource, Western
Region, 2735 Airport Wy, Boise |D 83705 together with a protest fee of $25.00 for
each application on or before 09/20/2004. The protestant must also send a copy
of the protest to the applicant.

KARL J DREHER, Director ,
Published In the ldaho World on September 1 and 8, 2004.
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DEPARTMENT OF THE ARMY
WALLA WALLA DISTRICT, CORPS OF ENGINEERS RECEIVED
104 NORTH EIGHTH STREET, ROOM 140
REPLY TO BOISE IDAHO 83702-8620 SEP 0 7 2004
ATTENTION OF
WATER RESOURCES
WESTERN REGION
September 3, 2004
Regulatory Division
SUBJECT: NWW No. 032100520 Post-It™ brand fax transmittal memo 7671 Pol pages » ‘2
[rsceny wnivE
& 032100520
WESZYY. & A
Mr. Gerald A. White 7 [ 2354YE8
15 Stronghold |

Boise, Idaho 83716

Dear Mr. White:

This concemns your request that we modify your permit as follows, change the penstock pipe
size from 6-inches to 8-inches in diameter, change the outfall discharge pipe from 20-inches to
12 —inches in diameter and modify the diversion structure to include the addition of a water
monitoring weir as shown on submitted drawing sheets 3 of 8 and 6 of 8. This request was the
subject of your July 6, 2004 letter. This project was originally approved on September 22, 1997
(File No. 972101630) and then reauthorized on March 11, 2003 (File No. 032100520). Inour
March 11, 2004 letter, we verified that your project was authorized under the terms and
conditions of Department of the Army Nationwide Permit (NWP) Number 12.

Based on the information provided in your July 6, 2004 letter and the August 15, 2004
revised drawings, your modified project complies with the terms and conditions of Department
of the Army Nationwide Permits 12 and 5 (33 CFR 330, Appendix A) provided the project is
constructed as shown on the enclosed drawings and complies with the terms and conditions of
the enclosed nationwide permit and the special condition listed below. Your project is located jn
Sec. 19, T.4N., R4E., B.M., Boise County, Idaho.

* Installation of the monitoring weir shall be conducted in the dry. Stream flows shall be
routed around or pumped around the construction area, so that uncured concrete does not come
into contact with live water.

Please carefully review these conditions, including the Water Quality Certification
conditions. If you cannot meet these conditions, this NWP verification is not valid. Your project
must comply with the [daho Water Quality Standards as stated in IDAPA 58.01.02. If youhave
any questions about the Water Quality Certification conditions, please contact Jack Gantz, at
208-373-0599. If you change the project description in your permit application, this NWP may
not be valid and you should contact us before starting work. We have enclosed a Compliance
Certification for you to sign and return when you have completed your project.
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This verification is valid for 2 years from the date of this letter. If you start or are under
contract to start this activity before this date, you will have an additional 12 months to complete
the activity under the present terms and conditions of this NWP.

This determination applies only to Department of the Army permits administered by the
Corps of Engineers. Your project may also require permits from other Federal, state, and local
agencies. If your work requires a permit from the Idaho Department of Water Resources, you
will need to obtain their approval before starting work. You should also contact your local city
or county zening office for any permits they may require for your project.

We are interested in your thoughts and opinions concerning the quality of service you received
from the Walla Walla District, Corps of Engineers Regulatory Division. If you have Internet access
and are interested in letting us know how we are doing, you can complete an electronic version of
our Customer Service Survey form on our web site at:
http://per2 nwp.usace.army.mil/survey.htm] which will be automatically submitted to us,
Alternatively, you may call and request a paper copy of the survey that you may complete and
retumn to us by mail or fax.

If you have any questions concerning this determination or Corps jurisdiction, please feel
free to contact me at 208-345-2154. A copy of this letter is being sent to; Mr. Erv Ballou, Idaho
Department of Water Resources, Western Region, 1301 North Orchard, Boise, Idaho 83706;
Mr. Michael McGown, Regional Administrator, Idaho Departruent of Environmental Quality,
1445 North Orchard, Boise, Idaho 83706

Sincerely,

it

Gregory J. Martinez
Regulatory Project Manager

Enclosures
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State of 1.aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

August 26, 2004 KARL J. DREHER
Director

US BUREAU OF RECLAMATION
RUTH PAGE

1150 N CURTIS STE 100

BOISE ID 83706

Dear Ms. Page:

Attached are copies of one or more applications that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by
September 20, 2004.

If you have any questions regarding these applications, please contact this office at 334-2190.

Sincerely,

e

Sue Kreger
Administrative Assistant



State of v.aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
A 26, 2004 Governor
ugust 20, KARLJ. DREHER

Director

BOISE PROJECT BOARD OF CONTROL
2465 OVERLAND RD
BOISE ID 83705-3176

Dear Sir:

Attached are copies of one or more applications that may be of interest to you. Please
review the application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee for each application protested, must be received in this office by
September 20, 2004.

If you have any questions regarding these applications, please contact this office at 334-
2190.

Sincerely,

e

Sue Kreger

ID Dept Water Resources
Western Region
334-2190



Kreger (Taylor), Sue

To: Wd63@iglide.net
Subject: comment letter

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

August 26, 2004

LEE SISCO

WATERMASTER DIST. NO. 63
6616 OVERLAND RD

BOISE ID 83709

Re:  Application(s) for Water Right(s)
Dear Watermaster:

Attached are copies of one or more applications. Also attached is a form for your recommendation
concerning these application(s).

Please review the application(s) that are in your area. We must have your comments within two weeks.
If you have any questions or need information, fecl free to contact this office at 334-2190.

Sincerely,

Sue Kreger

(208) 334-2190

Id Dept Water Resources
skreger@idwr.state.id.us

63-31981.pdf Copy of
cmmendation of Wa



Kreger STaxlor!, Sue

To: eleitzin@idfg.state.id.us
Subject: comment letters

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

August 26, 2004

ERIC LEITZINGER, IDFG
PO BOX 25
BOISE ID 83707

Re:  Applications for Permit
Dear Eric:

There are copies of two applications this time. Please review the application(s) and submit any
comments you may have.

This office normally completes the processing of an application within a six-week period and is required
to take final action shortly thereafter. However, if your agency desires to file a formal protest against the
approval of any of these applications, your written protest along with the $25.00 protest fee for each application
protested, must be received in this office by September 20, 2004.

If you have any questions regarding these applications, please contact this office at 334-2190.

Sincerely,

Sue Kreger

(208) 334-2190

Id Dept Water Resources
skreger@idwr.state.id.us

ELF
E uh;

63-31981.pdf 77-7382.pdf



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

August 25, 2004

Legal Notice Department
IDAHO WORLD

PO BOX 99

GARDEN VALLEY 1D 83622

RE: Application for Permit Nos. 65-22905 and 63-31981

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 09/20/2004. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



‘The following application{s) have been filed to appropriate the public waters of the State of Idaho:

63-31981
GERALD AWHITE
15 STRONGHOLD
BOISE ID 83716
Point(s) of Diversion L4 (SWSW) $19 TO04N RO4E BOISE County Source ROBIE CREEK
Tributary To MORES CREEK

Use: POWER 01/01 To 12/31 1 CFS
Use: FIRE PROTECTION 04/01 To 12/31 0.5 CFS

Total Diversion: 1CFS

Date Filed: 02/09/2004
Place Of Use. POWER
TO4N RO4E S30 NWNW Lot 1

Place Of Use: FIRE PROTECTION
TO4N RO4E S30 NWNW Lot 1

Remark: Hydropower and fire protection uses proposed are assumed to be non-consumptive.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, ldaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 09/20/2004. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Idaho World on September 1 and 8, 2004.



IDAHO FISH & GAME #

SOUTHWEST RE:G{ON Dirk Kempthorne / Governor
3101 South Powerline Road Steven M. Huffaker / Director
Nampa, ldaho B3686

June 28, 2004

Gerald White

15 Stronghold

Boise, ID 83716

Subject: Application for Water Right No. 63-11952
Dear Mr. White:

Idaho Department of Fish and Game (Department) staff have reviewed your letter regarding your
intent to apply for a water nght to operate a small hydroelectric project on Robie Creek.

This project was begun in the late 1990"s but was not completed. The Department understands
that you are now proceeding to complete the project.

The Department also understands that the above water right for this project has lapsed and you
will be applying for a new water right. The original project called for a maximum diversion rate
of 0.5 cfs. The new water right application will seek a maximum diversion rate of 1.0 cfs.
There was an agreement reached between yourself and the Department regarding this project in
October 1998. There were several stipulations that you agreed to including a minimum bypass
flow of 1.0 cfs in Robie Creek at all times. No water will be diverted when flows in the creek
reach 1.0 cfs or less at the point of diversion.

The Department will not protest this water right application provided that:

1) At least 1 cfs bypass flow is maintained at all times,

2) You continuously monitor flows in the bypass channel to insure that the diversion
does not violate the terms and conditions of the 1998 agreement,

3) You provide the Department with periodic {e.g. monthly for the first year, quarterly
thereafier) summaries of the monitoring to insure compliance,

4) The intake pipe is screened with Y4 inch wire mesh to prevent fish entrainment into
the project,

Kecping Idaho's Wildlife Heritage

Equal Opportunity Employer « 208.-465-8465 « Fax. 205-963.8457 » Idaha Relay (TIID) Service: 1-800-3 73534 e hiyp S o state.id us/ fishgame



3) The project allows yeat-round uninterrupted upstream and downstream fish passage.
6) All other stipulations in the 1998 agreement apply as well.

If you have any questions, please contact Eric Leitzinger in the Southwest Regional Office at
465-8465. Thank you.

Sincerely,
ol 5y
f

Al Van Vooren
Southwest Regional Supervisor

Cec:  NRPB
Southwest Region (Dillon)
COE (Martinez)
IDEQ (West)
USFWS (Foss)

AV/el



WESTERN REGIONAL OFFICE

2735 AIRPORT WAY IDAHO DEPT OF

BOISE, ID 83705-5082 ’
TELEPHONE NUMBER - (208) 334-2190 WATER REsou RCES
FAX NUMBER - (208} 334-2348

To: GERALD A. WHITE From: DANIEL A. NELSON
Fax:  (208) 343-1845 Pages: COVER PAGE
Phone: Date: 5/10/2004
Re: FERC ADMINISTRATION CC:

ADDRESS

® Comments:
Dear Mr. White,

| went to the Federal Energy Regulatory Commission (FERC) home page at www.ferc.gov
and found the following address for Harry T. Hall the Regional Engineer:

Federal Energy Regulatory Commission
Portland Regional Office

Regional Engineer — Harry T. Hall

101 S. W. Main St, Suite 905

Portland OR 97204

Mr. Hall's email address is harry.nall@ferc.gov if you would like to email him on this issue. If
you have any further questions please contact me and | will do what | can do to help you.

Thank you

Daniel A. Nelson
Senior Agent



|
State of 1daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
May 10, 2004 Governor
KARL J. DREHER
Director
GERALD A WHITE
15 STRONGHOLD
BOISE ID 83716

RE: APPLICATION FOR PERMIT TO

Dear Mr. White,

1 went to the Federal Energy Regulatory Commission (FERC) home page at www.ferc.gov and found
the following address for Harry T. Hall the Regional Engineer:

Federal Energy Regulatory Commission
Portland Regional Office

Regional Engineer — Harry T. Hall

101 S. W. Main St, Suite 9035

Portland OR 97204

M. Hall’s email address is harry.hall@ferc.gov if you would like to email him on this issue. If you
have any further questions please contact me and I will do what I can do to help you. I tried to fax this
message to you, but the fax number you gave me did not work correctly.

Respectfully,

()almbe—

Daniel A. Nelson
Sr. Water Right Agent
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Post-It™ brand fax transmittal memo 7671 |#ctpagea » }

*Daw O - \
Monday, May 10, 2004 “IDw B .
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Gerald A. White Fax ¥ 2 224 Fax ¥
15 Stronghold 2347
Boise ID 83716
343 1845
Dan Nelson

Sr. Water Right Agent
Dear Dan
It appears that the address you supplied me for the Federal Energy Regulatory

Commission is not longer valid. Would you please check your records and
provide me with the correct address o that | may continue with the required

inguires.

Thank you. 1o [ 5 w. ma ; " srReelr
Sincerely >u~T'? 905 /
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|
State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
‘ DIRK KEMPTHORNE
May 6, 2004 Governor

KARL J. DREHER
Director

GERALD A. WHITE
15 STRONGHOLD
BOISE ID 82716

RE: APPLICATION FOR PERMIT FOR POWER GENERATION
Dear Mr. White:

I received your fax requesting an additional 6 months to provide the needed information
described in my 4/5/2004 letter. Your request has been granted. Please supply the
needed information by 10/5/2004. If we receive the information prior to that date we will
proceed with processing at the time the information is received.

Your fax stated that processing and advertising would proceed once you received
approval from the Idaho Fish and Game and the Boise Board of Control. The application
can be processed and advertised with the approvals from these two agencies. However,
there may be other issues that will arise requiring additional information or clarification.
Although I don’t anticipate any further information being needed, I haven’t reviewed the
information you have already supplied, so I cannot guarantee immediate advertisement
once the letters from these two agencies are received.

Even if the application is advertised, we will not be able to send the application to our
State Office staff for approve/denial without the information/approvals from the Federal
Regulatory Commission, Idaho Public Utilities Commission, Army Corp of Engineers,
and Erv Ballou at our State Office.

I will make every effort to assist you in any way that f can to get this application through
the process as quickly as possible, but I cannot say at this point when the application will
be advertised or if additional information or clarification will be required. If you have
any questions or concerns please contact me at the above address.

Respectfully,

i toe—

Daniel A. Nelson
Sr. Water Right Agent
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Pust-i™ brand fax trangmittal memo 7571 Fof pages > |

e o . From
| SRR CONIYE
Thursday, May 06, 2004 o ”? :: =y On Co. G \
Bept. - Fhona #
Gerald A. White | . 343 ([AYS
15 Stronghold 234 234¥

Boise, 1D 83716

Mr. Daniel Nelson
Sr. Water Right Agent

Dear Dan

Per our communications yesterday | am requesting a six month extension to
gather the requested letters from the various agencies you listed in your letter of
April 3, 2004. The Boise Board of Control is on board. Scott Grunder, the agent
with whom | first worked, is no longer in the regional office of Fish and Game. |
spoke with him again about the project. He said that as long as the diversion
dam is designed to allow fish passage, he saw no problem with the increased
diversion rate. | am however, awalting response from Eric Litsinger, the agent
Grunder referred the matter to.

You verbally indicated that when | had letters of support from the Boise Board of
Control and Fish and Game that you would then be able to proceed with
advertising. | hope to we can accomplish this step very soon.

Thanks for your cooperation in this matter. | remain,

Very Truiy Yours

Jerry White



DOUGLAS NORRIS
CHAIRMAN OF THE BOARD

RICHARD J. MURGOITIO
VICE CHAIRMAN QF THE BOARD

KENNETH HENLEY
PRCJECT MANAGER

PAUL J. DEVEAU
ASSISTANT PROJECT MANAGER

JUDITH A, JEMMETT
SECRETARY-TREASURER

ELVA FISCHER
ASSISTANT SECRETARY.-TREASURER

Gerald A. White

|5 Stronghold

Boise, Idaho 83716

BoISE PROJECT BOARD OF CONTROL

(FORMERLY BOISE U.S RECLAMATION FRQUECT)

2465 OYERLAND ROAD
BOISE. iDAHO A3705-3155

April 26, 2004

Re: Apphcation for Water Right No 63-11952
Sec. 19, TAN. R4E, BM.

Dear Mr. White:

QPERATING AGENCY FOR 167,000
ACRES FOR THE FOLLOWING
IRRIGATION DISTRICTS

NAMPA-MERIDIAN DISTRICT
BOISE-KUNA DISTRICT
WILDER DISTRICT
NEW YORK DISTRICT
BIG BEND DISTRICT

TEL {208) 34d4-1141
FAX. (208} 344-1437

The Boise Project sces no reason to protest your claim for an additional .50 CFS from Robie
Creek for a small hydro-plant as fong as it 1s a non-consumptive use as stated 1n vour fetter

If I can be of further help. plcase call me at 344-1141

Sincerely,

Ken Henley

Manager BPBC



IDAHO
PUBLIC UTILITIES

Com m lSSIOn P.O. Box 83720, Boise, Idaho 83720-0074

Paul Kjellander, President
Marsha H. Smith, Commissioner
Dennis S. Hansen, Commissioner

Dirk Kempthorme, Governor

April 21, 2004

Gerald A. White
15 Stronghold
Boise, [D 83716

Dear Mr. White:

In response to your letter of April 14, 2004. the Idaho Public Utilities Commission
(IPUC) has no direct regulatory authority with regard to your proposed small hydropower project
on Robie Creek. The only possible involvement of the IPUC would be to approve any power
sales agreement you may choose to enter into with Idaho Power. If you choose to sell to Idaho
Power under Schedule 84 (net metering) or Schedule 86 (non-firm energy), or it you choose not
to sell power to the utility, no approval from the IPUC is required.

On April 15,2004, I communicated the IPUC’s authority with regard to your project to
Jeff Peppersack, Water Rights Supervisor at the state office of the Department of Water

Resources. He, in turm, relayed this infornation to Steve Lester, Water Rights Supervisor at the
Western Region Office of the Department of Water Resources.

[f you have any further questions, please let me know.

Sinczrely,

O Sbis,
7
Ia

Rick Sterling, P.E.
Utilities Engineer

RS/ whaeletter

Located at 472 West Washington Street, Boise, Idaho 83702
Telephone: (208) 334-0300 Facsimile: (208) 334-3762



|
State of 1daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHT, 2008 DIRK KEMPTHORNE
Governor
KARL J. DREHER
GERALD A. WHITE Director
15 STRONGHOLD
BOISE ID 83716

RE: APPLICATION FOR PERMIT FOR HYDROPOWER
Dear Mr. White:

Our office received your application for permit for hydropower on 2/9/2004. This permit
was filed to replace your lapsed permit 63-11952. You have asked that we use the maps
and information supplied in 63-11952 for this application.

Unfortunately, we cannot use the information from 63-11952 for two reasons. First
permit 63-11952 lapsed, and all the documentation associated with that permit was
microfilmed and destroyed. Our office cannot use the microfilmed copies for a new
application. We will need original maps for this application. Second, your new proposal
is for 1.00 cfs and the lapsed permit 63-11952 was for 0.50 cfs. We cannot assume that
all the information from the first filing would meet the standards of the second. We also
cannot assume the people that protested the first application would agree to an increased
diversion rate or allowing you to continue to pursue this proposal. Processing
requirements have also changed since your first application. Therefore, the application
for permit is considered incomplete and I am returning it to you to compile the following
information:

_— 1.) You must supply maps and a diagram of the propose system, for review. As 1

Do~ 0 explained above, we cannot accept the microfilmed copies.

2.) You neglected to complete section 11b. Our office needs to know who owns
the property where the water will be diverted and were it will be used. If your
system crosses the property of another individual or entity, then you will need
to show that you have taken the necessary steps to secure the proper
casements or rights of way. You will need to discuss any ¢casements in section
l1c.

3.) We will need information defining the method of power generation (water

~ wheel, Turbine, etc.), gross head from point of diversion to power generator,

Dewve and the proposed generation capacity in kilowatts (KW).

g3 Qeve



4.) Your new and increased proposal for Hydropower generation may now be
regulated by Idaho Public Utilities commission (IPUC) and/or Federal Energy
Regulatory Commission (FERC). See the attached pages that discuss the
/j ot 0 possible IPUC and/or FERC roles in power generation. Please use the
following contacts for applicability information regarding your specific
project, and provide written notification that shows whether or not the project
will be regulated:

Regional Engineer

Portland Regional office /
Federal Energy Regulatory Commission

1120 SW Fifth Ave Suite 1340

Portland OR 97204

(503) 326-5840

Idaho Public Utilities Commission
472 W Washington

Boise ID 83702

(208) 334-0300

5.) Please supply a letter from the Army Corp of Engineers that the approval
letter supplied with your application will apply to your new proposal and is

not limited to the lapsed permit.
) Please supply a letter from the Boise Board of Control, stating that they will/
09 DO agree to this new proposal.
7.) Please supply a letter from the Idaho Fish and Game, stating that they will
agrec to this new proposal and that the settlement agreement signed between
Do you and their organization will apply to this application, and is not limited to
the lapsed permit.
.} You may also want to contact Erv Ballou at the State Office of the Idaho
o o Department of Water Resources, to ensure that our stream channel bureau is
ol aware of the new proposal and is willing to approve the new application for
permit.

The Department will hold further processing of your application for 30 days to allow
submittal of the required information. Additional time may be granted by the Department
upon receipt of a written request and sufficient justification for an extension. After that
time, if adequate information is not received, the Department will issue a preliminary
order to reject or deny the application. If you have any questions or concerns please
contact me at the above address.

z‘jectfully,
Daniel A. Nelson
Sr. Water Right Agent





