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SCALE: 2 INCHES EQUALS 1 MILE. DRAW MAP IN INK.
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Map Of

Prapased ]rn'ga,f‘l@n Water Development

________ CRSEL T AL i e

':""' g In Sections léad2! T5N. R.37E
| |
‘L AND : ' Showing Preposed Ditch Hight of Way.
g f'rajpnsd Difeh |’_‘ 165 N.
| ) X
' Wi
|
|
I
: STATE \
————————————— - — — — — — — — — — —— — s.
((ILAND Scale I"= /000’

[

|

|

: 1, E. Milton Christensen, a Civil Engineer, de
| : hereby certify that the above map was pre-
[ 165 paved by me from a personal observation of the
|

T

|

'

'

proposed tight of way made on .Tulégl 9; I*?'J:-, an:L
o at par

SE—— from my contovr notes made in |9
: of section 16 Lying West of the State Land and
- Proposedl Difr.h nearly all of section 21. As yet I have not made
a profile svrvey of the proposed ditch, but was
N'W* ; told ‘that 1+ vould be done Later. But from my
knowledge of the contovr of the land o.d.)oinr? this
Lawlence State land and my experience in building ditches
_______ REMGEE S Vi AR e T and canals I wouvld say that a feasable”ditch couvld
fl ______ be made on +he vight of way as noted. There arc a
PoiTavinr
I

ew narrow lava reefs that it” wovld have to go throwgh
vt most Ot them i+ covld go around them. I wouids’
consider the cost excessive for the benefils P be
ga,lned.. The cost of the proposed ditch in sectien

| to put the water info Snake River wouid be very
nominal following most of the way an old slovg h
channel. The Lands to be benefitled by the propuseal
irrigalion water development and owned by Lawrence

-_— e o -

]

e

— e o o e - — o o e -

RS SRR e Sec.2l, T.5 N. R.37E.
Lot 2 i Lots 3 & 4, SiSWS, SWiSEL, " 13 T.4 N.R.36E.
- STy iy s e v 14 de deo
MU coa s SR D SNLERER B i-o :-
WINWE NWESWE, ... .oiie.0. o 24 ° -
- —— —— - —— —— == waNE;; NWE NeSWS NWiSEL,. « 26 deo 4o
SEEMEY, NEXSEL, .. rvvov s o« 27 do de
Lot 3 Approxinate acreage |640 Acres.

[ 5 . -/

civil Engineer.
Idaho Falls, Idaho.

J'ulj 13,1934
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v - | State of Idaho

o License and Certificate of Water Right
Water License No. 18002 Amount. . 9»0 seccond feet
Water District No. - Priority . ey 83, 1934

THIS IS TO CERTIFY that  La J¢iCE £OITEVIN and J. 7. ECTINEDY
of Idaio Faliz, Idcho . made application for & permit to appropriate the

public waters of the State of Idalo, datad LAy Zo 19 <4 thae Permit No. LA A

67

f“f - was issued under said application; that Certificate of (Completion of works, with a carrying capacity of

20 second feet, was issued thereunder on January 12 , 1939 | showing that said works
T “were cuompleted on the 30th  dayof July , 19 38 ;and that on the 30th
P dayof august L1983,
' LAYRENCE POITEVIN and J.D. KENNEDY '

of Idaho Falls , State of Idahe . made proof to the zatisfaction of the

State Reclemation Enginecr of Idaho, of the right to use the-waterspf Subtarranesn aater
collected im Seotiong 8, 16, 17 and 20, Towsehip 5 lortyh, tanes 37 Bast, B.N.
ol o the purpose of irri.g,ation and domestic

uae , under Use Permit No. 18002 of the Department of Reclamation

and that said right to the use of said waters hag befn perfected in accordance with the laws of Idake, and is
Stats Reclamatjon in

Lereby confirmed by the Commmnerei-ﬂeeimam oi Idaho and entered of record in Volume 7

of Licenses, at page 4265, on the 22nd day of Mey , 1949
The right hereby confirmed dates from May 23 19 ¥4
The Point of Diversion is located .
inthe NK 3} Mg Y See 20 ,Tp. 5%  ,R. 37 E. ,B.M. Jofferson County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,
is imited to an amount sctually needed and beneficially used for said purposes, and shall not exceed 9.5

eubic feat per second.
Deceription and loeation of use: (
ek — ——— T A ——at .
\ 2 No. Acres No. Acres
Twp. | Range | Sec. |  Forty-acre Tract Described in Permit Actually Trrigated
5 N. 37 E,; 21 NW} 160 160
4 K. EE' 12 SW2 160 160
: 13 5% S#§ 80 80
mgl 531 40 40
s& SEL 80 80
14 320 320
23 nll 640 G40
24 NF NEZ 80 80
SWi NEy 40 40 i

W . 320 z20
26 All . 840 640
27 QE# ;mi 40 40
40 40

35 Nwi et 40 40 ;

ul NWd 80 80 2760

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use

herein described, as provided by the laws of Idaho.
State Heclamation HEnginecer
WITNESS the seal and signature of the Ceminissioner-of--Reelamation, affixed at Boise, Idabo,

this 2<nd day of May ,19 45
| MARK R. KUL®

SR
State Reglamation Engineer

‘ -

._55 ‘)(}‘20 T i : i




10.

11.

12.

13.

14.

No PN

APPLICATION FOR PERMIT SS-R050
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No. 25140
Permit No. 18008
Distriet No.

Name of Applicant: LAWRENCE POITEVIN & J. D. KENNEDY

Postoffice address: Idaho Falls County: Bonneville State: Idaho
1. I applicant is a corporation, give:
{a) Date and place of ineorporation:
{b) Amount of capital stock:

{c) Amount paid in:
(d) \Tames and addresses of directors:

II. The financial resources of the applicant are: (a) Cash on hand:
(b} Treasury stock: {e) Bonds to be issued:
(d) Other resources:
Quantity of water claimed: 40 cubic feet per second.
8 sec., ft., unnhamed lake in Secs. 8,9,15,18,20 & 21, T. 5 N., R. 37 E.
Source of water supply: 34 sec. ft., subterranesn. which is a tributary of no streem
Location of point of diversion: See accompanying plat feet distant from the

corner of Section ,T. . R. , B. M., and is in the

of Section , T. , R. » B. M., County of Jefferson
Water is to be used for: Domestic and irrigation purposes

Ii for mining, milling, power or manufacturing purposes, give:

{a) Point of use of water: feet distant from corner of Section
T. . R. , B. M,, in the of Seetion , T. , R. , B. M.
(b} Amount of power generated: H. P., under feet head.
{¢) Water is to be returned to at a point feet
distant from the corner of Section , T, , B. , B. M., in the
of Section | , T. . R. | , B. M,

Estimated cost of works: §  7500.C0
Kind of works: Most of the water iIs to be developed by means of deep wells, naturel sloughs and
chennels will be utilized to carry water to existing canals and diversion means.

Height of dam ~ feet; length of dam at top feet; length of dam at bottom

feet; material used in dam:

Size of headgate: Width feet; height feet.

acecompanying plat
Ditch: Width at bottom See / feet; width at water line feet; depth of water

feet; dimensions of flume:

Diameter of pipe : inches; length of conduit miles.
Average grade per mile feet.

The time required for the completion of such work is 3 Vears,

The time required for the complete application of the water to the proposed use is 3 additional years.

The land to be irrigated is described in the following tabulation: See remarks.



after explained*

15. {a) Isreservoir to be used? Yes, but only as herein-/if so, fill in (b) and (¢) below.
{b) Name of Reservoir and number of Storage Permit: _ ‘
(¢c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of Idaho

as herein set forth

Lewrence Politevin & J. D. KennedyApplicant.

By

0. A, Johannesen

Date of first receipt at Department of Reclamation: 9:00 A. M. May 83, 1934

Returned to applicant for eorrection:

Corrected application received:

The number of this permit is
65

Recorded in Book

Bond in thesumof § 1,000.00

June 22, 1934

August 17, 1934

APPROVAL OF COMMISSIONER OF RECLAMATION

18002

Page 18002

Work to begin on or before
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before

The whole of said work to be completed on or before

Beneficial use of water appropriated in accordance herewith, to be made on or before

Witness my hand this

Remarks: The applicants clsim the right to sppropriste and use six second feet of the surface wmte
on Sections, 8,9,16,17,20 & 21, or upon portions of said sections, and
irty-four second feet Of water claimed ahd appropriated is subterranesn wat

th

30th day of

to be filed on or before

August,

Approved August 30, 1934
This is to certify that 1 have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

October 29, 1934

Agent.

and to continue diligently and uninterruptedly to completion,

August

1934,

March 1, 1938

30, 1957 i_:':.,u’d, 3‘{ }7 3
August 30, 194

R

&

~
. 5 . PR
ety TS ST
0 - C_;; & e

. ¥. FARIS

Commissioner of Reclamation.

which form &

14.a2 series of deep wells, drilled upon various portions of the aforesaid sections.

e which is to be deve

n unnemed lske, and th

e other

1 1 1 ]
Twp. | Range | Sec. NEM NW SWi : S Totals
NE¥ ' NWw4 Swig ’ SElf NBi4 Nwy SwWif SEM NEL{ NW SWY 8EY4 NEy Nwlg | SWY BE¥
5N 37 E 21 40 40 40 40 180
4 N 36 E 1z 40 40 40 40 180
13 40 40 | 40 40 40 200
‘14 40 40 40 40 | 40 40 40 40 320
23 | 40 40 40 40 40 40 40 40 | 40 40 40 40 40 40 40 . 40 840
24 | 40 40 40 40 40 40 40 40 40 40 40 440
26| 40 40 40 40 40 40 40 40 | 40 40 40 40 1 40 40 40 40 640
27 40 ' 40 80
35 40 40 40 120
Total Number of Acres fio be Irrigated....... 2,760
Remarks: The |water will be conducted by|means of a naturzl channel or slough which extends southessterly and on
the east side of the Oregon Short Line R, R. right of way and through portions of thg said named sections, pll
of which are loeated in Township 5 North, Range 37, East Boise |Meridian. The surface flow water obtained firom
natural lakes |is cpnveysd into the proposed canel at the Northeast corner of the Northwest Juarter of Section 21,
Township 5 North, Renge 37, Bast Boise Meridian, esll of which 1s more fully shown by |the plat. The wells to be
drilled are ldeated along the Troute of the proposed canal, as shown by the plat. As the drilling of wells |is
alweys speculdted,| as to results, no definite loeation of any ¢newell, other than shgwn by the plat, can be| given.
* It ig the |inteption of the applicants to carry the water imto 3nake River, and hgve the same stored im {the
asmerican Falls Dsm, and then by an exchapge of waters, which is permitted, ecarry the water through the Butte &
Market Lake al Company to the lands tp be irrigeted, the gréater portion of which [are now under cultivation
and have en exteblished cansl and pumping system, but an inferior water right.
APPROVAL OF COMMISSIONER OF RECLAMATION
[, Paul 1. Henry, Deputy Commissionkr of Reclemstion of the State of Idaho, heréby extend the time fox the
completion of |construction work under Pepmit to ippropriate the Public Jaters of the|State of Idaho, No. 18002

to Ju

Witness i

ly 31, 1938.

ny heg

nd this 20th day of August, 1937,

Deputy C

PAUL L. HENRY
brmissioner of Reclama

tion

r that acecumulates

1oped by mesns of
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AFFIDAVIT FOR GH.ANGE OF POINT OF DIVERSION OF WATER RIGHT .
FERMIT NO, 18002

STATE OF IDAHO ) ss.
COUNTY OF BONNEVILLE )

LAWRENCE POITEVIN, being first duly sworn, deposes and says: That his postoffice address is Idahe Falls, Idahe.
That he is one of the owners of and using a certain water right, for 40 cubic feet por second of the water of unnamed springs
and wells, County of Jefferson, State of Idahe, obtainsd by virtue of Permit to sppropriate the publiec waters of the State of
Idaho, No. 18002, issued by the Commissioner of Reclammtion, dated August 30th, 1934, bearing date of prierity of Mey 23, 1934,
for the purpose of irrigeting the following described lands, situate, lying and being in Water District No. 36, in the County
of Jefferson and State of Idaho, to-wit: 2760 aeres Twp. 4 N., R. 36 Z, &nd Twps D N., Te 37 E. B, M., 83 described in the
application, end is the person {(or representetive of the person or perscns ) to whom such right wes so issued. That said
waters are now shown to be diverted from said sources in the NE: of N@% of See, 21, Twps 5 N., Re 37 E., 8nd conducted to the
above described lands through the verious ditches, as per map filed herewith and of this affidavit mede a part; That affiant
desires to change the point of diversion of said waters from the point above described to a point located in NE: NE} of See¢. 20,
TWp« 5 il., Re 37 E., &amnd thereafter conduct same to the above deseribed land through ths various ditches as per mep abdve ré-
ferred to. That his reasons for desiring to make such change are as follows: The first located point of diversion was found
t0 be not as practical as the seeond point. No one is injured by the change. Better results are accomplished by the change.
That no one will be injured by such change and thet such change will be made at affiant's own risk,

(S8igned) LAWRENCE POITEVIN
Afflant
Subsceribed and sworn to before me this 7th day of January, 1938
' (Signed) 0., A. Johannessen
(SEAL) Notary Publiec

PERMIT NO. 18008
CERTIFICATE OF COMPLETION OF WORKS

TO ALL WHOM IT MAY CONCERN: .

This is to eertify that LAWRENCE POITEVIN & J. D. KENNEDY, of Idaho Falls, County of Bonneville, and State of Idsho, the
holders of Permit No. 18002 issued upon Application No. 25140 bearing date of prierity of May 23, 1934, authorizing the diversion
of 20 second feet of the weters of an umnamed lake and wells, County of Jefferson, State of Idaho, for irrigation and domestic use
purposes, have fully complied with the provisions of the laws of the State of Idaho releting to the proof of campletim of the -
works of diversion set out and deseribed in sald permit; that sald works are adequate for diverting and conveying to the place
of intended use 20 second feet of the waters of an unnamed lake and wells; +thet the polnt of diversion of said waters is in the
NEZNEZ Section 20, T 5 Nes Re 37 E., B. M,; and that the lands proposed to be irri gated by ths use of said water are deseribed
as follows, to-wit: HNW: Sec. 21, Te 5 N,, Re 37 Eej SWi Sec, 12 NEisEi, S%SE& See. 13; S& Sec., 143 All Sec. 23;
NiNEL, SWANEZ, WE Sec. 24; 4ll Sec. 263 SEINEL, LSEL Sec, 27; 1 Sec, 35; all in Te 4 N., Re 36 E. B, M,

Witness my hand this 12th day of January, A. D. 1939
' JAMES SPOFFORD

Proof of Completion of Works mede July 30, 1938 Commissioner of Reclamation
Certificate issued January 12, 1939 :

STATE OF IDAHD
DEPARTMENT OF BECLAMATION
Parmif No., 18002

APPLICATION FOR EXTENSION OF TIME FOR EENEFICIAL USE PROOT.

STATE OF IDAHOD )
) 88
County of Bonneville )}

LAWEENCE POITEVIN, of Idaho Falls, Ideshe, State of Idaho, being first duly aworr, upon his oath deposes end saya: Thet he is one
ef the owners and holders of Permit to Appropriaste the Public Waters of the State of Idaho, No. 18002, That under the terms snd
¢onditions of said permit, proof of beneficial use therseunder wes required to be made by July 31, 1941, That he has heretofore put .
to beneficial use forty (40) sscond feet of water and has irrigsted 2760 mcres. That, for the follewing reasones, he is unable to
put to beneficial use within the yequired time the remainder of the water appropriated under his permit, to-wit: Beceuse of the
nature of the swurce of supply, a desire to reduce éperating and distribution costs and effect the uimost economy in use, it is
necessary to have the advantage of the additional time requested before meking proof of beneficial use., During the past two years
applicents bave found that esconcmies both in distribution and use are possible, and it is desired to perfeect these before sub-
mitting the finsl proof. WHEREFORE, He asks that the Commissionsr of Reclemmtion extend the time for the making of proof of

beneficial use under said permit to August 30, 1943.

Lawrence Poitevin /a/

Subgeribed and s worn to before me this 30th day of July, 1941,
0. A. Johennesen, Netary Publie

My commission expires, March 11, 1942,

SEAL
Dete of receipt at office of Department of Reclamation 9:004.M., July 31, 1941.

APPROVAL OF COMMISSIONER OF RECLAMATION,

I, E. V. BERG, Commissioner of Heclamation of the State of Ideho, hereby extend the time for the making of proof of Beneficial
Use under Permit to Appropriate the Public Waters of the State of Ideho, No. 18002 to Auguat 30, 1943,

Witness my hend thiz 2nd deay of August, 1941
E.V. BERG /a/

: - : _ Commissioner of Reclametion.
Recorded thiz 2nd day of August, 194l.

AleENST :ssm FOR. 7.8 %0 Py,
P.vt 24 s



MEMORANDTUM

DATE: JULY 28, 1992
TO:  NORM
FROM: RON

RE: dWNER'S MUTUAL DEMAND FOR DELIVERY

The Owner's Mutual is a small company that is
delivered surface water through a small canal known as the
Kennedy. Our records show 27 cfs of rights of priority 1890
or earlier. 1In Water District 1 rights earlier than 1890 are
normally not cut on the main Snake River. In addition the
Kennedy has about 1450 AF of storage. Diversions to the
Kennedy rarely exceed 27 cfs. Consequently, even in 1992 the
Kennedy has only diverted about 35 AF of storage to date.

Owner's Mutual claims another right that I have never
recognized. Apparently this right arises from a permit that
was 1issued to Lawrence Poitevin and J.D. Kennedy in 1934 for
"surface water from an unnamed lake and subterranean water"
located in sections 8, 16, 17, and 20, Township 5 North, Range
37 E BM. Jefferson, County. In 1952 in a quiet title action
filed against Lynn Crandell Owners mutual was decreed a
perpetual right to use 6 cfs of water from the above described
source for the irrigation of 1lands located west of Idaho
Falls. The court determined that the water from this source
was not tributary to the river and therefore could be
co-mingled with Snake River water at a point near Roberts and
run down the river for diversion through the Kennedy.

In 1972 the Idaho Dept. of Fish and Game constructed a
dike that impounded the afore described waters. The
watermaster's records at that time showed the following foot
note:

Owners Mutual also has 2.5 sec.-ft. May 15, 1921,
and 3.5 sec.-ft. May 23, 1934, Market Lake
springs decree or as much thereof as they deliver
to Snake River above Roberts.

Since the Kennedy carried sufficient water for all of
the wusers including Owners Mutual little effort was made to
divert this water for delivery to the Kennedy. After I
became watermaster in 1978 representatives of the Owners
Mutual contacted me on a couple of occasions to inquire
about their "Poitevin" right. My position has been that the
beneficial wuse of this water has ceased and therefore the
right has ceased.

With the the determination of rights pending in the
SRBA, Bill Taylor of Owners Mutual is now concerned about

Owner's Mutual Page 1



losing something and is demanding that this water be
diverted from the Market Lake wildlife management area to
the Snake River for delivery to Owners Mutual. In view of
Keith's position of Fox Creek, I am now attempting to
deliver the water from Market Lake Springs to the Kennedy.
The preoblem I am having is how to credit the water. The
Kennedy is currently diverting 9 cfs of Snake River natural
flow and no storage. In addition, all of the water coming
to the River is being diverted by Fish and Game to prevent a
reoccurrence of botulism in the East Springs Marsh. There
can be no additional water diverted to the river that is not
currently tributary. Herb Pollard, Region 6 Supervisor, in
a letter dated July 21, 1992 argues that any right Owners
Mutual may have had to use the waters of Market Lake springs
has been forfeited.

Unless I hear from you with different instructions I
intend to write Bill Taylor a letter and ask him to
identify which Snake River rights Owners Mutual does not
want delivered for the remainder of this year so the
Poitevin right can be delivered. While I do not believe
this source is independent from the Snake River, it appears
that there would be no alternative but to credit up to 6 cfs
of the water currently being diverted from the marsh to the
Kennedy.

Owner's Mutual Fage 2
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JUL 2 3 1992
IDAHO FISH & GAME ) Department of Water Resources
REGION 6 Eastern District Office
1515 Lincoln Road
Idaho Falls, ID 834012198
{208) 525-7290

July 21, 1992

Mr Ron Carlson
Watermaster

Water District 1

150 Shoup Ave. Suite 15
Idaho Falls Idaho 83402

Dear Mr Carlson:

There is some confusion in water rights 35-2890 and 35-2050 that we
purchased from Lawrence Poitevin. Mr ©Poitevin apparently
transferred some interest in this right to Farm Credit Corp. prior
to our purchase of the property in 1956, and this interest was
conveyed to Owners Mutual Irrigation Company. We constructed a dike
in 1972 that impounded these waters to create the East Springs
Marsh at Market Lake WMA, and we have filed on these two rights
with a change of use to wildlife. To our knowledge, the 6 c¢fs in
question has not been delivered since we impounded the water in
1972, and possibly for several years prior. We think that Owners
Mutual Irrigation Company has forfeited their right to the water
through lack of use.

We are currently draining the East Springs Marsh to prevent a
reoccurrence of botulism that has plagued us for the past several
years. By draining the marsh this year we expect to control
cattails and bullrushes which contribute to. stagnant water and
disease problems. The water released from East Springs Marsh should
be considered as reverting to the original Snake River Water Right.
We expect to drain the marsh every five to ten years, and we want
to emphasize that this is for disease control and wildlife habitat
improvement, and that it not be misconstrued as a delivery of the
water in dispute.

Slncerely,

rbert A. Pollard 1T
Superv isaor
Region 6

Cecil D. Andrus / Governor

Jerry M. Canley / Director




Owners Mutual Irrigation Co.
c/o Bill Taylor

- 4535 W. 81 N.
JUN 17 1392 Idaho Falls, ID 83402
Departifient of Weter Resousaa June 10, 1992
Eastern Distdvg O

Mr. Ron Carlson
Watermaster District 01
150 Shoup Ave.

Idaho Falls, ID 83402

Dear Ron:

As you are aware, our Canal Company has a water right
originating near Roberts from the Market Lake Springs. It
was decreed in District Court in 1952 that our company has
right to the first 6 second feet flowing from those springs,
that this water would be diverted into the Snake River and
re-diverted from the river for irrigation and domestic uses.
It was further decreed that this water right is wholly -
independent of the Snake River or any of its tributaries.

We therefore demand that the water rights be delivered as
described through the Great Western Canal to the Kennedy
Ditch.
Thank you for your prompt attention to this matter.
- Yours truly,
CWNERS TUAL IRRIGATION COMPANY
(Lt
-,&%M-ﬂ/ )
Bill Taylor, Secretary
Idaho License Numbers

18002
14161
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IR TEER DISTRICT COURT OF [Z HIUTH JUDICIAL DISTRICT O TiEC

O/

STATL OF IDANG, IN HD FOT THE COUNTY OF oTMONT
| D - - N B T -
USRS Y FUTUAL IPRIG:TION COMPANY,
Plaintiff, PINDINZL OF FACT,

—ve- COVILLIICTL 72 Lald,
AKD JUDGULIET,

F ]

LT CRANDALL, as viater Faster of Viter
District No., 36 of the State of Idaho,

Deflendunt,

SR IS T - 4

t

This cause came on regularly to be heard belore the Court, sit-
ting without a jury, in Chambora, at Idaho *alls, Idaho, upon plaintiilic
complaint on file herein, on this 18th day of July, 1952, plaintif? ap-
pearing by its attorneys, ilbaush, 3loem, Barnard & .mlth, and the delen-
dunt appearing not, either in person or by counsel, and it anpearing to
the satisfactlion of the Court that the delendant above named was person-
ally served with process herein, and that ho huas falled to anewer plain-
tirff''s complaint, or otherwise appsar hercin, and that the time allowed
oy luaw for making such appearance having explred, that the default of sail
defendant has been duly ahd regularly entered herein;.and 1t furthor ap-
pearing that the plaintiff has caused a notlce of the pendency of thls
actlon to be pudlished in the manner and for the time provided by law,
and as herotofors ordered by this Courtj and the Jourt having heard the
evidence iniroduced by and on bhehalfl of the plaintiff and havinc duly
eonsidered the law and the evidence, ani beinc fully advisced in the prom-

cca, 2nd it appearing to the Court that ecach ani all of the nmaterinl
allezations in »laintifl's complaint are true and correci, the Jourt nou
niies the lolleowing

FPINDINGS 00 @AQT

I
That plaintiff is a mutual cooperative irrl atlon corporation,
orpanized and existing under the luws ol the Ltate ol Ijahoj that it cun:

and operates for the bensflt of its stockholders, a system of irriszation
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worls embracing and irrigatine the following deseribed land, sliuated
in Jonnevllle County, Idaho, to-wib:

The Jest Half of the Nortaeast Yuarter, (Wiitl),
the No. tawest Juarter ol the locutheast uartor,
(1r33572), and Horthwest Zuarter (W¥:) of _ection
'11; and 211 that part of the Southweust Tuarter
34%) of Section 1Y lying ¥orth of the main [Tib-
ley Canal} all of Scciion 15; all in Towmship 3
Morth, Tanpe 37 Ta.3.Y.s Bonneville Zounty, Idaho,

vhieh land and premlises are situated witnin the boundarles of .iater .is-

-
-
£

trict Mo, 36 of the Itate of Idaho.
1T
That the defendunt is the duly appointed gualifled and acting
water master of Yater District Yo, 3G, embracinz all of Bonneville Coun-
ty, Idaho, and all of tho lunds and points of diversion hioreinalfter :deo-
T.

scribod In Jellerson County, Idanoc,.

| IIY

That the waters of Snake miver and its tributaries werc hercto-
Fore deaorced in thils Court in that certaln action entitled Toxbury Irrl-
pation Compuny, et al, Plaintiifs, vs leton Ircigatlon Company, et al,
pefendunts, judigment thersin bolng made anld entered under éuto of Decen=
ber 16, 1910, and recorded 1n Book 3 of Judgments at Page LiG of the
Tecords of fromont County, Idaho; that the plaintifl nerein was not a
party to said action and did not appear therein, and the water rights

nereinafter described were not adjudicated or decreed in sald action,

mat plaintird for the purposes of tnis suit, accepts as bind-
s ] & i
5 of fact and conelusions of

law wron walen 1t 315 based,

Taat all of the above described lande iying under plaintiffts
sals ditehos and canuls, are arid in character andi r guire tho artilicial
a;plicatiﬁn o water or e purpose oi' producing profitable agricultur-
al crops thercon, ani thzt the waters und water ri ats hercinaflter de-

scrived arc necessary for the development, roclomation and use of suld

lands,.

-2-
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VI

That on or about august 8, 1919, vean & Company, & corpora-
tion, made applicucion to the Commissioner ol Reclamatlion of the State
of Idaho, to appropriate and divert 20 cubic feet per second oi water
from unnamed lakes in 3ection 17, Township 5 North, "ange 37, E.B.%.,
Jefferson County, Idahoj that sald application therealter was duly ap-
proved by sald Commissioner of Zeclamation, and proof o. .he anvplica-
tion to beneficial use was made and the Jepartmoent of "eclamation 1s-
sued to Farm Credit Corporation, as:ignee of said Dean & C mpany, 1its
license Yo. 1&16i, conlirming in the Farm Credit Cornoration the rignt
to tne use of 2.5 cubie feet per seconi o water under said permlt with
priority dating from Jfay 15, 1921,

VIT

Mmat on or wbout sugust 30, 193&, Lawrence Poltevin and J, D,
Kennedy made application to Lhe Commiassioner of Reclanation of tne State
of Juaho, for permit to appropriate and divert ﬁO cuble {eet per second
of surface water {'rom an unnamed lake and subterrancan water in ..ectlions
8, 16, 17 and 20, Township 5 North, Range 37, T.B.¥., Jefferaon County,
Tdaho; that said application was thereafter duly approved by sald Com-
missioner o' Reclamation and proof éf beneficial use was duly =ade, and
on or about the 22nd day of “ay, 1945, the Department of Feclamation
of the Stave ol Iiaho 1stued to saild Lawrence Poltevin and J. D. Ken-
nedy its license Fo. 10002, conlirming their right to the use of 9;5
cubic feet por second of water under said permit wiith priority dating
from ¥ay 23, 193lL.

VIII

That therealter and heretofore, plaintilf acjulred the ’irst
and prior perpetual right to use_6 cubic Teet per second of the water
evidenced and confirmed by said water licenses No, 18002 and Yo. 141061
by successive mesne conveyances and is now the owner oi said right to
use 6 cubic feet p.r second of said water with a proportionate interest

in all iiversio- works construsted thereunder.
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That sald water hat veon, and is iivurted and conducted from
tae land doscrlbed iIn paragraphs VI and VII, herein, by moanz ol & canal
runnin. Irom said land to the Snake Fiver and emptylag Into Snake Siver
in sectlon 23, Township 5 North, Range 37 Te3.M., from whence it Ls cup=
ricd and coniucted in the channel of the  nake “iver to the diversion
works ol thc Oreat “Vestern C.nal in Section 2, Township 3 Forth, "ange
37 C.3e¥. whersv it is rediverted fro=m tne Snake " lver throuch otuer and
various .canals to the land irr{gated by plaintiff's cunal systom descrine
od in puragranh T herecine _

X

That sald water, =o appropristed and used ac aloresald, io
wholly indspondont of “nake Titver or any of 4ts trlbutarien, anl that
81l of sald vater which pluintiff muy conduct into zaid river ~“or roli-~
vorsion and use in 1dz cunal syastem ac cforesatid, and the rirat of plain-
VAL thereto, it  rior and paramount te any claim thereon by any ucer or
clalmant of rightc in the nautural rlow of Jnuke “4{ver or its tridbutaricu.

-1

™at the sald appropriations ol cald subterrancan waters and
waters of unnamed lakeus by plaintiff's predecessors in intereat hive nev-
er been denisd, und have not lupsed [or uny reason vwhatsoever, and the
rignts acjulired thereby have not been decrced or adjudicuted; that hy
reason of the co-mingling ol suid wabter with the waturs of Lnakiv “iver,
cortaln difficulties arc likely to arisce regarding the distribution there-
ef to the plaintiff unless the same ars adjudicateﬁ by a sumary docree
of this Court.

From the foregoing {indings ol fact, the Jourt ruies the [ollowing

SONCLULION.. O LA
I
That tho plaintilf is éntltlod to judgsment horeln uijudging and
decreoins, that the plaintiff i the ounor of and has the .irst and prior
rigaht teo uwie for tho irrigation of ths lands described in paragraph 1
horeln, comprisin: fts irrization project, & cuble fect p.r second of tho
waters collocted and brousat {nto nalte T“iver froa occvions B8, 16, 17

~ii=-
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~and &0, Towmshlp 5 Horth, Tange 37 Y.3."., under its said liceonscs, Yo.
13002 and To. U161, and rediverted from the Snike Tiver &s set forth
in paragraph IY herool, and that pai’ water te whelly indepondent of
“nalke ?'vur or any of 1ts tributarias,’an* thut all of satd water wiich
Plaintill nay conduct into said river lor redliversion and use in its
cangl system an aforedald and tho richt of plaintiff theroto, is prler
and paramount to any clalm therven by any user or clalmunt of rights in
the naturel Clow of Snake Tiver or its tributaries. |
JUsgaTnT
I
IT IS THEEREFCTE OTDLRRLD, ADJUNCED 4D DUIRITD that tho plain-
Eirl 1s the ownor of and has the [1rst and prlor porpetual risht to use
6 cublc feot per zocond of the water ovidenced and conflrmed by Idaho
tcto water licenewz Yo, 18002 and YWe. 14161, and togather, divert and
conduct tho sams {rom fections 8, 156, 17 and 20, Townahlp h jiorth,
Tange 37, eBeMe, and into Snalte Niver in Jection 23, Township & lorth,
mange 37, ZeBele, and to redlvort the fame Jrom Onalie Tlver into tho
Groat VWestorn Canal In Sueobion 2, Tpwnohip 3 North, Tanse 37y TeBee,
and use for irrization and domestic purposes on the following described
lands situated in the County o 3onneville, State of Idaho, to-wit:
The West Jall of the Tortheast juarter, (&xel) 1. tne
¥orthwes t Juartor of the loutheast Juarter, {(n.xsch),
and ¥orthwest Juarter (R.}) of sSection 11i and all
that part ol the Southwéest Juarbter (S3') of seetlion
11 1lying Horth of the main Hibley cimal; all of [ ee-
tlon 15; all in Township 3 North, ~ange 37y TeTalley
Jonneville County, Idiho.
II
IT I 70 TR OQTLFRTD, ARJUDETO ATD .}‘ZT;T.TI*") that sald water
go used and ad judlcated as aforcaaid 1= wholly indepondent of Cnalo
miver or uny of its iribubtarieos, and that all of said water which
plainiilfl may conduct into sail river Jor redivercion and useo in its
canal system, ac aloresald, and the ri_at of plalintilfl theroto, ls
prior and paramount to any clainm therson by any ugor or any claimant
rizate in the natural £low ol _nalfo Niver or its tributaries,; and
that tho defendant and all interested partiuss bo, and they are heroby
barred from ascertin; any ri:zht, or clain to the use ol a1l water go

G-
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dlverted into isnake River and co-mingled with the waters ol lnalte
Tiivor,.
IIT

IT I ”U“TTﬁP O"DIRED, ADJUDGTD AN DICREDD that this summary
ad judication of wataor rights 55 mude under authority and in sccordance
with Section L2-14,05, Idaho Code, and that the plalntif{ pay its own
costa incurrsd herein.

DPONT IN CHaMODRS, at Idaho Talls, Idaho, tals 16th  day of

July, 1952. .
ALY S, YARTIR
DI TRICT JUDGE

STATE €7 IDATIO

ATTIILE st tgeaTm
ik 4 d 0 RUSAMALIMH

— A
[~ ]
]

I, JICH A+ LTOHZ, Clork of the Discrlet Court, and Tx=0{iclo
Auditor and Nlesorder, in and for the County of Promont, Stdbe of Ilaho,
do hereby certifly thai the above and foregoing is a full, ﬁrue and cor-
rect copy of the FINOINAE OF FACT, CONCLULIONS 07 TAU, AND JUDGMINT in

the case of “Owners' Mutual Irrigation Co-pany ve Lynn Crandall, as 7a-
ter Master ol Water istrlct No. 36 of the State of Idaho", as the cume
now appears of rocord in a2y office,

I¥ WITETSS METHECR, I have heoreunto set my hand and allixzed

tho officlal seal of sald C curkt, this 2: day of July, 1952,
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WATER DEED AND CONTRACT

THIS INDENTURE AND AGREEMENT, made and entered into this 29th day
of May, 1952, by and between LAWRENCE POITEVIN and MARGARET K. POITEVIN, his
wife, of the County of Bonneville, State of Idaho, hereinafter designated
the parties of the first part, and OWNERS' MUTUAL TRRIGATION COMPANY, an Ida-
ho corporation, of Bonneville-county, Idaheo, hereinafter designated party of
the second part, WITNESSETH:

WHEREAS, the parties of the first part are the owners'of Idaho Wa-
ter License #18002 issued by the Idaho Department of Reclamation on May 22,
19,45, and confirming in first parties the right to use 9.5 cubic feet per
second of the subterranean water collected in Sections 8, 16, 17 and 20 1in
Township 5 North, Range 37, East'BQise Meridian, Jefferson County, Idaho, for
the purpose of irrigation and domestié use with a priority of May 23, 193,
and are the owners of Idaho License—#lulbl issued by the Idaho Department of
Reclamation on September 26, 1929, and confirming in Farm (redit Corporation
the right to use 2.5 cubic feet per second of the subterranean water collec-
ted in Section 17, Township 5 North, Range 37, East Boise Meridian; Jefferson
County, Idaho, for the purpose of irrigation and domestic use with a priority
of May 15, 1921.

WHERFAS, the second party desires to obtain an additional and sup-
plemental water supply for the irrigation of lands owned by its stockholders
in Bonneville County, Idaho, and desires to purchase from first parties the
perpetual right to use six cubic feet per second of said water evidenced by
said water licenses #18002 and #1161, and first ﬁarties are willing to sell
to second party said water right in an amount not to exceed six cubic feet
per second;

NOW, THEREFORE, THIS AGREEMENT, WITNESSETH: That the said partles
of the first part, for and in consideration of the sum of Ten Dollars (%510.00
and other good and valuable considerations, to them in hand paid by the par-
ty of the second part; the recelpt whereof is hereby acknowledged, have gran-

ted, bargained, and sold, and by these presents do grant, bargain, sell, and
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convey unto the said party of the second part and to 1ts successors and as-
signs forever, the %irst and prior perpetual right to use not to exceed six
cubic feet per second of the water evidenced by said water licenses #18002
and #14161, together with the right to use all ditches, canals, and diver-
sioﬁ works now owned and used bj first parties for the diversion and trans-
portation of said water, and said water shall be measured at the weir in
first parties! canal situate near the Northwest Corner of the Northeast Quar-
ter of the Northeast Quarter (NEINELX) of Section Twenty-nine (29), Township
Five (5) North, Rangé Thirty-seven (37), East Boise Meridian; provided, how-
ever, that second party, its successors and assigns, shall heregfter assist
in maintaining, and pay its proporticnate cost of maintaining, said diver-

- 8ion works, canals, and ditches used in carrying said water; it being under-
stood and agreed that the carrying right and interest in saild diversion works-
ditches, and canals hereby grantéd to second party is not an exclusive right,
and that first parties, their heirs and assigns, reserve and retain the right
to use said diversiog works, ditcheé, and canals for carryling water which
firat parties now own, or may hereafter develop.,

It 1s further understood and agreed that first parties are the own-
ers of the land on which said water 1s developed and collected, and that first
parties may desire and determine to develop, collect, use, or sell additionél
water which may be hereafter developed and collected on said land owned by
first parties, and first parties reserve the right to develop, collect, use,
or sell any and all water developed or collected on said land over and above
the six cubic feet per second hereby sold and transferred to second party;
provided, however, that second party shall st all times have the first and
prior right to said six cubic feet per second of water, and that first par-
ties, in the development and collection of additional water, shall not in-
terfere with or do any act or thing to Inmpair the water right hereby con-
veyed to second party.

It is further understoocd and agreed that a part of the water here-
by conveyed flows from wells situate on first parties' premises, and that
first parties may, If they so desire, install pumps on sald wells and there-

by increase the flow and output of water therefrom, and that first parties

-o-
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shall have the right to install said pumps and operate same at first par-
tles! own cost and expense, and use, lease, or sell the additional water cb-
tained therefrom, provided saild six cubic feet per second of water is de-
livered to second party at the welr hereinbefore described. To have and to
hdid said water right unto the party of the second part, 1lts successors and
assigns, forever.

First partles represent and warrant to Second party that they are
the owners pf said water right, and that they have not sold, assigned, trans-
ferred, or encumbered same, or any part thereof. i

IN WITNESS WHEREOF, the said partles of the first part have here-

unto set their hands and seals the day a yeAD fiiif:ffjj§Z§Fitten.

£L494W£%&£( (SEAL)
hﬂ\(]m\ g,(gst\ Q@M(SEAL)

STATE OF IDAHO
88.

B B amp

County of Bonneville
On this 29th day of May, 1952, before me, the undersigned, a No-
tary Publiec in and for State of Idaho, pefsonally appeared LAWRENCE POITEVIN
and MARGARET K. POITEVIN, his wife, known to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to me that they exe-
cuted the same,
IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my of-

ficial seal the day and year in this certificate first above written.

[ "15
JEoemnla,

Um:’;t{hf l; W&(j} M»ﬂ«v{’f’
FE AL

Public for State of Idaho
Reslding at Idaho Fal 15, I8gho

LYY,

; EALYTY (L
= .

i * £T8 L
Tt R4
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IH THEL DISTRICT COUNT OF T UIHIH JUSISIAL DIGTRICT 00 Til
STATE OF IJAHQ, IN WD P07 THZ COUNIY € TRFNONT
. I I T T B S T R
OANERSY MUTUAL IRRIGATINT OSOMPANY,
Plainticr, PINDINT O rxcw,
=va= “ﬂ"“fv=1““" * LAW,
. D JI }(\7;7*&"?’1

LYNH CRAWOALL, as water Master ol iiiter
District Ho. 36 of the Itato of I.aho,

This cause came on reularly to be heard belore the Court, sit-
$ing withoul a jury, in Chambers, at Idaho ’alls, Idaho, upon plaintiffis
complaint on £ile hereln, on tals 18t day of July, 1952, plaintifl ap-
pearing by 1hsrattorneys; Albaugh, 3looem, Zarnard & .mith, and the defen-
dant appearing not, cither in peraon or by counsel, and it appearing to
the satisfaction of the Jourt that the defendant above naﬂad was person-
ally served with proqasé‘hcrein,_und that he has falled to answer plaine
tiffts complaint, or otherwise apﬁear nercin, and that tho time aliowed
by law for malking such appearance having explred, that the default of said
defendant haa bsen duly and regularly entered herein} and 1t further ap-

pearing that the plaintilf has caused a notlce of the pendency of this

‘astion to be published in the manncr and for the t?no provided by law,

and as horotofors ordered by this Court; and the Jourt having heard the
evidence Introduced by and on behalf of the plalntifrl and having duly

consldered the law and the ovidenca, anl balne zully advised in the prom-

ises, and it anpearing to the Court thas each und all of the rnuberlal

allecations in plalntifits complaint are true and gorreei, tho Jourt now
makes tho lollowing

FINODLNT. 07 FACT

That plaintifl 1s a mutual cooperative irrl; :ation corporatlon,

organized and exieting under the luws ol the IZtate ol Tdaho; that 1t owns

and operates [or the benelit of 1tes stockholders, a system of irrization

;Ff”ff”»ﬁP 




works embracing and irrigating :o followlng_doscribad land, situated
in 3onneville County, Iduno, to~wié: |
| ‘Tha dost all of thé Nortneast “uarter, (whpmly,
the No.otawest Juartor of the loutheast Juartor,
(74ond), and Northwest Luarter (WW:) of _ection
11; and 811 that part oi' the Southwest Juarter
(37%) of Sectlon 11 lyinz North of the maln Hibe
ley Cangl; all o Seebion 15; all in Township 3
North, Range 37 L.3.Y., Bonnoville S-runty, Idaho,
which land and premiaas‘aro.aituéSEd wlthin ﬁhe boundaries of ieter Uisw.
trict No. 36 of tho State of Idaho. ‘ |
| | 1T
That tho defendaﬂt*ia the duly appolnted qualilied and acting
wator master of Water District Wo. 30, ombracing all of Bonnoville Coune
Ly, Idgha, and all of tho 13nda.and noints ol diversion hefainﬁfter dc-
seribed in JolTerson County, Idaho. | |
rrr
That tho Wutoré o Snolke Niver and 1ts tributaries woro hereto=
Tore decrocd in thls Court in that certain action ontitled nexburg Irpie-
‘gation Company, ot al, Plaintifrs, ve Tolon Irrigatlon Cpmpany, ot al,
Daféndanba,_judgmanb thoroin bolng made and entered under duto of Docen=
har'165 l910, and reocorded in Zook B of Judgments at Page &QQ of the
neﬁnrda of ?remant_cuunty, Idahoj that theo plaintif{ noeroin was not a 
ﬁarty ﬁo.qﬂid‘action and dld not appear thoroin, and the wator rights
.haroinartpr'déscrihed wore not adjudicated or decroed in sald action.
v | |
|  That plalntiff, [or the purposcs of thia sult, nccapts‘as bind-
ing upon 1t the sald deeres and tho findlngs of fact and eonelusions of
1aw upon which 1t is based. |
_ - v .

CThal all of the above descrived lands lying under plaintirfrs
said ditchos and canuls, ase arid in charactor ani r quire tho artificfal
anplication of wator ror e purposs o prodacihg pbofitﬁﬁlo_aCric#ltur«i
~ al crops thefqon.‘and trhat the walers und wator rihts horclnaf:ér (o=
sorlibed are nocossary f{or tho dévalopmnnt, roclamation and uso ol asald
lands. | | _ |




VI
That on or about Lubust J, 1219, vean & lOﬂpaﬂy, a corporau
tion, made applicacion to the Comﬂiauioﬁer oi Tleclamation of the state
of Idaho, to appropriata and divert 20 cuvlic feet per second or wator
frcm unnamed'lakas in Section 17, Township & North, “ance 37 T+34ay
Jefferson County, Idahoi that said application therealter was duly ap=~
proved by sald Zommissioner of Woclamabion, and proof ol .nw anplica?
tion to beneficial use wags made and the lepartnent o;f‘ "oclamaiibxi fa=-
“sued to Furm b%;é}t uorﬁor¢tion, ag.ignoe of sald lean % C mﬁany, i1ts
iicense Ho.aiilél. conflrming in the 7aim Credit Zor.oratlon the right
to thu use of 2.5 cible feet per seconi o water under sall permit with
priority duting from May 10, 1921.. |
VIt
that on or about .ujust 30; 193&, Lauﬂeﬁcu Poltecvin and J. D.
‘Kennedy made agplication to - lhe Vo111 sioner ol Foclu gbion,qr-éhu Ltate
or Icahq, for‘permit to appropriais and divert 4u cubic Juet per second
orlaurface water from an unnamed lake und subterrancan water 1in .vctions
8, 16, 17 and 20, Township 5 ﬂorth,'n4n56‘3?, Te3eMay Joffersen Tounty,
Idaho; that sald application was therealfter duly upprovad‘bj sald Come
miséioner ol feclamation and procf of beneflelal use wus duly =ade, and
on or ubout the 22nd day of ¥ay, 1945, vhe Dapafﬁment of.?eclamation.
of the Staue ol T.iaheo 1%§uea to sald Lawrence Poltevin and J. O, Ken-‘
nedy its 1lcense Wo. libDZ, coni’irmin; tneir right vo tho use.of 95
cubic feet por second of water under said permit wiih gliorl‘" dating
from May 23, 193
| | VITT
-That thoreiftcf and herotoleore, plainui:r a:ihirei thie lpst
and prior perpetual right Lo use 6 cuvic feat poI sacoﬁd of - o water
evidenced ani conlirmed by sald watur llesase: Mo. 18002 und Yo. 14101
by successive mesﬁe conveyances and 1. nod tho owner ol saild rl.:ht to
use 6 cublc feet pur_ﬁéﬁond of sald watur wich a probort;on¢bu interest

in all diversion works constru:ted choreunder.




IX
_.That sald water has vecn, ani is ;1vcrted‘ani_eonducteq frsm
the land described in paragraphs VI and VII, herein, by meant ol a canal
running from said land to the Snake Tiver and enptyinb 1nto nake Tiver
-in 3ectlon 28, Township 5 Horfh, Range 37 4,:.1., from whence it i% cars
ried and conducted in the channel of the < nake Tlver to the diversion
works of the Creat Jestern J.nal in Section 2, Pownship 3 North, “ange
37 EsBuM, wherc it is rédivcrted frov tne Sﬂake “iver throurh otasr and
‘various canals to the land irrigaced oy plainLin'ﬂ' c.inal aystam'descrio-
ed in purapraph I herein. | |
X
That sald water, o appropriated and used as aforesai&,'is
wholly independent of Snake Tiver or any of its tributaries, anl that
all of ahidrwater whlen pluintifl? may conduct into said river ’or rodie
version and use in ite canal Aystum AL 1foresali, and the rirﬁﬁ of plain~
- BLLL thereto. s srilor and paramount to 41y claim thereon by 41; uuer or
alaimant of r15quu In the natural flow ol Inake ’iver or 1ts nributarias.
I
That the sald appropriations ol said subterraneaﬁ waters and
- waters of unnamed lakes by plaintiff's predecessors in interest have nev-
er beén denied, and have not lapSQd for any reascn whatsoover, and the
rightsiacduired thereby have not been decreed or adjudicuted; that by
réason of tho co=mingling of sald water with the waters of Snake “iver,
qeftain.difficulties arce likely to ariss reéar@ing the distribution therg—
of tq the plaintilf unloss the same are adjudlcated by a2 sum-ary decree
of thils Court. | _ “
From the faregoing indings oi' fact, the Cburt”makes the fo1l0wﬁu;:

CONCLALIONS O Lad

I
That the plaintiff is entitled to judgment heroin adjudging and
decreeigg that the pl#intiff 18 the osnor of and has the irst dnd prior
right to use lor the irrigation ol the llndo dcucribou In paragraph I
harein, c0ﬂprisin' 1ts irrigation projuct, { cubte Leet pLr uecoqu of the
Waters collected and brought into snake “iver from Jections 3, 16, 17

“




:aﬁd RG;JTOWnship S Horth, Fange 37 1 u.i.!., under its saild licenbes, No.
13002 and Yo. l@l&l, and radiver ed from the Snike Tiver as set forth
'1n paragraph I hereoz, and that mii, ater g wholly 1ndependént of
¢naka Alver or any of 1its tributarios, and that all of sald water walich
plaintiff may conduet into said rivcr for rediversion and use ih its
canﬂl system as aforesald and the ribat of olaiﬁtiff thersto, is prior
"and paranocurt to any claim thereon by any usor or claimant of rigants in

the natural [low of Snake River or its tributaries.

| JUBZUTHT
0855 .
35-0¢ - _ I

’kﬁﬁ‘ IT I3 THEREFOTT 0ZDERED, ADJUSGED AYD DECREED that the plain-

tiff 1s the owner of and has the (irst and prio“ pernetual right to use

: 6 cubic feet per second of the water evidenced and coniirned by Idaho
’ Uﬁtate water licensua Mo, 13002 and Yo. 141061, ani to -aﬁh&m di;ctt and
~eonduct tho same from Sections 3, 16, 17 and 20, iownugip Hortn,
Range 37, T.3.%., and into Smake iver in uection 2u, Townsq ip 5 dorth,
© Range 3T, E.B.., end to redivert the same rom lnake iiver into the
; 'Great_ﬁéstern Canal in Seetion 2, Tpwnshilp 3 Yorth, Iangse 3?,‘?.3.%.,
and use for irrigation and domestic purposes on thse following'deécribed
lands situated in the County of Bonneﬁille, S5tate of Idaho, bto=-wit:
The West Half of the Northeast Juarter, (H%ﬁE%) the
Northwest Juarter of the Southeast Juarter, (N.:iSE: >) e
and Northwest Juarter (N.}) of Section 1ll; and all
that part of the SouthwesL Juarter (34') or uecnlon
11 lying Horth of the main Hibley CTsnalj all of lec-

tion 15; all in Township 3 lorth, Tanue 37, Ted.i.,
. Bonneville County, Idaho.

IT
IT I5 707 TATR OTOTRTD, ADJUDSTD AY) DUCRERD that sald water

80 used and adjudiecated as aforosaid is wholly independent of Snake

River or any of its tributarios, and that all ol sald waber walch
plaintiff may conduct into said river Uor rediversion and usc In its
canal system, ac aforesaild, and tac right of plaintiff theroto, ls

prior and paramount to any claim therocon by any user or any claimant

of rights in the natural {flow of cnaie “iver or iis tributarics, and
thgt»bhe defendant and all interested parties be, and they are heraby

barred from assertin: any right, or claim tc e -.se of saiu water 80

-




© A Mania e
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it

- dlverted Into 3nake River and co-minyled with the waters of Cnake

River,
III

IT ISIFURTHEH'O?DERED, ADJUDGED AND DUCRKREED that thils summary
ad judiecation of water rights 18 made under autiiority and in accordance
with Section h2»1h05,-1daho'ﬁode,.and that the plaintiff pay its own
costs incurred herein. | |

DO¥T IN CHAMBIRS, at Idaho Falls, Idaho, this 18tn  day ol
July, '19.52._ | '

S, MARTIY
DTVERTOT JTOGE

STATE OF IDAIOQ
' 85

— B

COURTY Or mRuwmony

I, JACK A, LTONE, Clerk of the District Jourt, and Ex-9{ 1iclo
Audltor and Recorder, in and for the County of Yremont, Stabs of Idaho,

do'heraﬁy certify'that‘the above and foregoing i3 a full, true and core

rect copy of the FINDINGS 07 FACT, COVCLUSIONS O LASK, AYD JUDGMINT in

the case of "Owners' Mutual Irrigation Cowpany ve Lyan Crandall, as Wa=-
terjﬂastér of Water District No. 36 of the State of-Idaho“, a8 the same
now appears of record in my office. | |

IN WITHTSS ANHERTEOP, T have hereunto set my hand and affixed

the officlal seal of said Court, this 2/  day of July, 1952.




State of It’aho ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 7, 1992

Owners Mutual Irrigation Company
</o Bill Taylor

4535 West 81 North

Idaho Falls, ID 83402

RE: Water Rights Nos. 35-2050 (old number 14161) and License No.
35-2890 (old number 18002)

Dear Mr. Taylor:

This office received a memorandum of inguiry from Ron
Carlson, watermaster for Water District no. 01, asking whether he
should deliver portions of water rights nos. 35-2050 and 35-2890
to the Owners Mutual Irrigation Company. He also forwarded a
copy of a decree issued in 1952, which decreed 6.0 cfs of lake
and subterranean water in the Market Lake area delivered by means
of a ditch to the Snake River, and diverted from the Snake River
and applied to lands irrigated by shareholders of the Owners
Mutual Irrigation Company. The decree apparently affirms rights
35-2050 and 35-28%0. Reon also forwarded a copy of a letter from
the Idaho Department of Fish and Game contesting a claim of right
by Owners Mutual.

Ron Carlson and Fish & Game both state that the water from
Market Lake area has not been delivered to Owners Mutual for at
least two decades. Fish & Game alleges that no water has been
released from the lake except for purposes of draining the
wetlands to prevent botulism since acquisition of the Market Lake
property by Fish & Game in 1972.

Finally, Ron Carlson states that Owners Mutual owns
sufficient Snake River rights to satisfy its needs, and he would
have to curtail diversion of a Snake River water right in order
to deliver the Market Lake water.

I have instructed the watermaster to deliver Owners Mutual’s
Snake River water rights, but have also instructed him not to
deliver any water to Owners Mutual from Market Lake or associated
springs because of long term nondelivery and possible forfeiture



Bill Taylor
August 7, 1992
Page -~ 2

of the rights. Nondelivery is consistent with past action of the
watermaster. Market Lake water should not be delivered to Owners
Mutual unless Owners Mutual is judged to own a valid right in the
Snake River Basin Adjudication.

Respectfully,

6

GARY SPA , Manager
Water Right Permits Section

GS:js

cc: Ron Carlson
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ARTD&1T WLTER RIGHTS PRONE RFANING REPDRT . 0E/25/55 .
WATER RIGHFT NLM@ER 55—2059*’//
GANER LAST NAME — PUILITEVIN ETRET MAMS - LAWREACE CRIG OWNER =
CahER LAST WAMED = KuNHEDY EIRST MAME = J. Do ORIG LWNER -
AOLRESS LINE 1 - AODRELS LINE 2 -
ADDRESS LIN: 3 - CITY - IGAKD #alls g STATE - ID —f3l/0/
SULRCL = GROUNLWATCX TRISUTARY OF -
STAGE = LICENSE STATUS = PXIPRITY - 07-22-19234 CLUNTY - JEFFERSON  TCTAL DIV. RATE -
TGTAL ©IV. VOLume - LOU LFE TRFR/ZAMEND - WiTER SIST. - CLE/CAREY ACT - RIGHT BASIS -
OIVERSIGN POINT = WeNE 20 03N 27% LOT AEZIV - 9.0 P 1.0 0.0 0.G G.0 0.0 0.0 0.0 0.0
FROM - TE - LSe - I9nTsaTIoh USE 9IV. RATE = 3.5000 CFS WUSE DIv. VCLUME - LCO0 AFA
ERCH - R LSE - OCHESTIC USE UIv. R4TE - L0600 CFS USE UIV. VCLUME - .00 AFA
USF = IRRIGATION b BLACE GF USE = TuN 04N#UC 36EWMEEC 35L7TRACT Nwhe 4T AC 4DMPRACT  NENWATT
TRACT NunNWwstB1 AL 408”7
USE = IRRIGATIONST SLACE UF UST = TWN 24nMING 368 SEC 271 TRACT SENE 40T AC 4OMERACT MESEMLTT
USE - INRLIGATION FLACE OF USE = TWN 04nMoNG 26B/5EC 1647 TRACT NESHEDT AC 408 TRACT  NWSWEETT
- TRACT SWSwspL0T AC 40 TRACT  SESwW DT
TRACT NESELTT AC 4O TRACT NWSEBLTT
TRACT SWSE#TT AC 40pRACT  SESEMLDT
USE - TRRIGATLON &7 PLECE OF USE = TwWN OéNV{EG 355#?%0 130 TRACT SWSWPLOT AC 40TRACT  SESWLETT
TRACT stizggj AL 4OMTRACT  SusSEMT
: TRALT SESELLDT AT 408~
USE - IRKIGATIunE” FLACE OF USE = Tun 043 Bna 2se#€ec 12V TRACT mtsw:ggﬁ ag 40:;3&&? NWSWELTT
' TRACT SHSWeLTT AC 4OpTRACT  SESWLATT
USE - IFRIGATILN &7 PLACE OF USL ~ Tuw dowbing 37eV8sc 2107 TRACT NENH:EET AC 43::3&57 PN w ST
TRACT SWAWeLET AC 4QPATRACT  SENWMETT
USE - IRKIGATLIN g PLECE OF USE = TN Q4NFRNG 3c9r€Ec 2307 TRACT NENZACHT AC 4O0QARACT NHNE::gT
TRACT SwNEstTT AC 40 TSACT  SENEWLTT
TRACT NENWeLTT AC 40#TRACT  NuNWiTT
TRACT SWNWZETT AC 40::§pcr saww:igj
TRACT NESWMCLT AC 4OLATACT  MMSWetTT
TRACT SWSwTOT AC 4O#TRACT  SESWsTT
TRACT NESEMTT AC 4O0MTEACT  NWSELeTT
RACT SWS#tTT AC 40MRACT SESEMTT
UsE - IRRIGATLONG” PLACE LF USY - TuN aqnl§;5 aeer{;c 268 TRACT NENE #T1 AC 4CHTRACT  NWNEMTT
| TRACT SuN= MET AC 40 TRACT  NENWSLTT
TRACT NWNWpLTT AC 40QMRACT  ShivwseTT
TRACT SENW &T7 AC 40pTRACT MESw:ggi
TRACT NMWS AC 4GHTRACT  SwdwsefT
: TRACT SESweLDT AC 40
USE - IRRIGATIGN;/” PLACE GF USE = Tui aqmrﬁgé agcpes 26 TRACT NENEMLTT AC 408 TRACT  NWNE LTT
TRACT SWNESTDT AC 408 TRACT SENELATT
TRACT NENWLLTT AC 40WTRACT NWWNWATET
TRACT SHNWTT AC 4O TRACT  SENWLATT
TRACT NESWMDT AC 4CHTRACT MWSWALET
TRACT SWSWelT AC 408TRACT  SESheeT]
TRACT NESEMTT AC 40MTRACT NWSEMTT
TRACT SWSELLOT AC 40QTRACT  SESE &etT
LECHREE waAME - GATE - TOTAL ACRES
REMARKS = A PCRTILLW CF TRIS BT. FRPZARS TU HAVE EEN LDECRZEDL AS RT A5-0055.
NUN IRRLIC US: - _
STHER XIGHTS FOR S3dE U§s -
PROGF Dut - PRGTESTED - HEARING - GLLC NO. - 13002

PrpMIT/ENILD
ConNDe UF

FROGF MADE -

FLL EXAM -
DIVERSION BEANS -

PLGT 1

AC

AC
AC
AC
AC
AC
AiC
AC

AC
AC
AC
AC
AC
AC
AC

AC
aC
AC
AC
aC
8C
[
AC
AC

AC
AC
AC
AC
KC
AC
AT
AC

29760 g7

3.5000 =-CFS

40 47

Y
G0 4”
40 g
40

408"
&0 "
Y

408"
4087
&0 g
Y
4 Qe
40

Y
Y
40
4o
'Y

INE
40
4047
Y
N
408
4 (g
ag;;"
40
Ny

40
40 L



Initials

Date

3

1 - 9024

WATER RIGHT
DATA ENTRY LOG

Item

IDENT. NO.

38=- 0

o
[

8

Original form entered
Edit Report Correct
Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)

Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Received

Field Exam Accepted
and changes entered

License Signed
Transfer Approved

Keypunched by State Office




September 21, 1943

R8s Permit No, 18008
" Zoitevin & Kemisdy

" Mr, Uy Aj Jobemnesen
Attorney ot law
_Idako ¥ulls, ldaho

'_ Daar :&r. Johannesan

Wo are sorry to hava to :feturn the dcpoa:ltim _
of hollcr snd ritmossos in eonnration vith the
“beneficial use proof uncer the above nmnbered
pemit, for the mollori ¢ reason:

; Suestien A In esgh of thegs deponitim colls
- for the losetion of the point of divorsiome. a
: j'_and %ils 13 not given in sny of tbﬂa ﬁepoait!ﬂ.

© He are therefore snolostng othcr fams o> ueo”
R ¢ - mking dorreated pt‘oufa. .

'l'cry truly ymn, __

JAMES SPOFYORD A
_SBtate Hechmtim wm '
o Ontef Clexk



O. A.JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHO FALLS, IDAHO

September 14, 1943

AECEIVEWY
SEP 1= 15 ..
| Dapartment of Keolamatign ,-

¢
Ll

Mr. James Spofford
State Reclamation Engineer
Boise, Idaho
Dear Mr. Spofford:

Your letter of the 8th has come to hand.
I am returning herewith the deposition of Lawrence
Poitevin and Jd. D. Kennedy and also the affidavit
of publication. 1 am very sorry that the dgnature
was over-looked. noping that they 4are now in due
order, I am

Yours very truly,

0. A, Johannesen

By //;77, 74 //2?7 ‘ Z ’ g /

OAJ 1 MMN

2 enc.

) 5007



—

NOTICE FOR PUBLICATION |
NQTICE OF PROOF AFFLICATION

OF WA
ENEFICIAL Usg

TO B
Notice is hereby iiven that at 10 g, m. |
f August,

on the 80th day ¢ 1948, at idsho

Fallg Countg oi Eonnevills, State of Ida- |

ho, before Johannegen,
, B . a N
Public, proof will be submitted of tha oy
glicaﬁon to beneficial use of forty cub}i:
eet per second of the waters unnamed
lake and subterranean sources accord-

the terms and condittons of

Formi e 18or e
0. tofore ia b
Gommdagioner of Reclamation glgetc}le %t:utttg

The name and postoffice add :
PersDR or oorporagmu- holding s?ifls 35.%3?

?ﬂiﬂ;" ence Poltevin and J, D, Eennedy, A

“The use To b sald water has been
“Phe. amount momad p toigation.
40 m;bjcla.ré?tw :;.e ::iol;ldivater i8 usg 1

21, Twp, & No. Ra, % j§

ec. 30; all in twp.

0. .B. M., b
e, e inning%o Jefferson County,
'1'111{2 mame of the canals or ditch or other
:vor by which said water i3 condncted
tﬁﬂﬁﬂi r?laéca.% a?lt ufse 1:}:‘{n %rivate canals and
T maln o [ e Butte and Market

The right to take wat
works is based upon Permeili Nfg?mmsu.ch
The source of 3apply: from which such

k3 Wig
goc, 96 3E s e
;Wc oy I!éN N% BYSEY Bec, 37; N-

water i3 diverted is from a T 5
by springs and aubterranl;;gageoulraclég i

- byTl:‘nea.gst of wells,
e date of pridrity which g

is prepared to mtablii Ja Mg sgiad :l%%ir
AMES "SFOFPORD

"1 (37-40) State Reclamation Engineer. |

Affidavit of Publication
The Rigby Star

STATE OF IDAHO,
County of Jefferson.

I, R. L. Jones, do solemnly swear that T am the printer of THE RIGBY STAR, a
weekly newspaper as defined by Idaho Codes Annotated section §8~ro6 as amended, and
that said newspaper is 2 weekly newspaper, printed and published at Rigby, in Jeffersen
County, Idaho, having a general circulstion in said county, and that said newspaper has
been printed and published as a2 weekly newspaper, in said county, for more than 78
consecutive weeks prior to the first publication of the attached notice.

And affiant further says that said attached notice, advertisement or publication, as per
clipping attached, was published in said newspaper, jmthe regular and entite issue thereof,

YA —__ consecutive issues

and not in any supplement issue thereof, for .

thereof; first publication having been made on the

1

and last publication on the

B I o ¢ CusCyo 43

d said newspaper was made up

And affiant further says that at the times herein menti
of at least four pages of at least five columns each, printed from type matter, of at least

seventeen and three-fourths inches depth; and that there are at least two hundred bona

fide subscribers in Jefferson County.

(SEAL)

Notary Public fdr che State of Idaho, residence
and post office address: Rigby, Idaha.

My commission expires January joth.,, I%

Publicavion Fee $__ 1



Scptomber 8, 1943

Re: Permit 18002
Foitevin & Kennedy

kire. Oe s. Johannesen
attorney st Law
I8sho Falls, ldsho

Laar &r, Johannesen:

We aclnorledgze roeaipt of letter sipned by artha
Hisheoka, enclosing depoeitions of lawrence Soitevin
end twe witnosses in connsction with beneficilal uvae
proof unler the alove numbered permit.

liowever, the affl'avit of publicatiom was not enclosedj
and the glgneture of Mr, Poltevin doecs not contain
your Notarial ascknowledgmsnt of hie signeture, so we
are returnin: .swe far this purpose.

Very truly yours,

TAM:S SPOYFORD
Stote Heelamation Luginoey
By )

A ' Chief Clerk
nel, '

e

/8¢



C. A JOHANNESEN
ATTORMEY AND COUMNMSELOR AT LAW

. IpAMD FaLLs, IDAHO

September 2, 1943

Mr. James BSpofford
State Reclamation Engineer
Boise, Idaho

Dear Mr. Spofford: In re: Permit No. 18002
Lawrence Poltevin &
J. D. Kennedy.

I enclose herewith the Deposition of Holder
of Permit No. 18002 of Lawrence Yoitevin and J. D.
Kennedy. Also the two Deposition of Witnesses. These
papers were delayed because of the fact that Mr.
Johannesen was stricken with 1llness.

Hoping that the delay did not cause you any
inconvenience and that they will be found in due
order, 1 am

Yours very truly,

smn

enc.



e, o @
State of Idako

DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

PROOF OF BENEFICIAL USE OF WATER

Be: Permit Neo. 13008 BoISE, IDAHO, Angust 20, 1943

Feitevin & Keanedy

Mr, 0. A, Jchemmesen
ittorney at law
Idaho Falls, Idshe

DEAR SIR:
I enclose herewith the following forms to be used in connection with proof of beneficial use of

water under Permit No.. 18008

DEPOSITION OF PERMIT HOLDER,
DErPOSITIONS 0F Two WITNESSES,

In submitting this proof the following instructions should he CAREFULLY followed out, since
failure to do so0 may result in the loss of rights:

1. On._. -Bgast 30, 1948  _  the date set for proof, the enclosed forms (one for permit
holder and one each for two disinterested witnesses) should be filled out and sworn to, a.tT .......................
..1dahe Falls, Idake .. _....before ... (in..do. dODRNBERAR,. Botary Peadlis

2. When the depositions have been taken they should be mailed to this office, together with
affidavit of publication of notice.

When these have been received, together with report of the examining engineer, if everything
is properly executed, you will be further advised as fto fees due, efc., before certificate is issued.

Yours truly.

.
amation

' te Eaginser

¢



STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOIGE, LDAHO
Dates July 26, 1948
The Rigdy Star
Rigdby, ldaho
Gentlemens~

Enclogsed you will find notice for publicaticn once
a week for four consecutive weeks prior to August 30, 1943
the date set for proot, the expense of the publication to
be psid by the applicant, lawrence Foitevin & J, D, Kennedy,ldahe Fallas,ldaho
to whom you should furnish preoi o: publication on or prior
to date for proof.
Please acknowledge receiont of this notice, and furn-
ish this office with a copy of the first publication.

Very truly yours,

RO

] % D 0 [1/ - a elan-t m;or



Form Nc. 1];

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Datey .1dabo Falls, ltdaho, June 20th, 1943, =~

(. 0) .idaho *alls, *daho,
{JTATJ_: & _Cumu:imIOu ,_.LIGIIT.-‘-LB

Boize, Idaho.

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the
_The Rigby. sStar ..o ot Rigby, idaho,  published in
the county in which the works are situated,
Lawrence Poitevin

J. D. Kennedy,

per

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water
per second, the following certificate must be signed by a well-known and competent engineser)

I hereby certify that the facts set forth in the attached notice are {rue.




Form 10

NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Notice is hereby given that at.kf.....A. M. on the..3Q.. . day of.. ABAUSY. ... 19.43,
at. £8aho . Falls ... ... .. , County of....Bonneville. .. ... ... , State of Idaho, before
fia Ay FOhsnaesen, a lotary ¥ublie, .. ... ... ... , proof will be submitted of the

application to beneficial use of...forty ...cubic feet per second of the waters of. unnamed
subterraznena sources - '
Jeke.and /............ in accordance with the terms and conditions of Permit Nol8002. . .

heretofore issued by the.. Commissiaoner of Reclamatlon.®-.......of the State of Idaho.

- The:name and postoffice address of the pers-on'l or corporation holding said permil are |

ﬁgj'ﬁ‘gnﬁgl g:‘ltﬂégofnd J. D. Kennedy

v omce o omE e e W Pantae i S BT st e -t - T T T T T R L R B R I B

‘The use to which said water has been applied is .. .Domestic.and irrigation.

.....

The amount applied to beneficial use is ... AQ .CofeBuw ... ... ... ... ... oL
The place where said water is used (if for irrigation, give full and accurate description of the

.....................................................................

5:{*!135;, Wk, sec. 2L; all seo. 26; SENEl, NEiSE: sec. 27; N.iiMEX,

.............................................................................
.........................................................................

The name of the canal or diteh or other works by which said water is conducted to such place

ctg use isprivate oanals and. the main canal of the Butte and Market Laeke
A I »

The right to take water from such works is based upon Permit No. =5 NT ... ...

£

/ The source of supply from which such water is diverted is from a private lake

......
N

...............................................................

Jupe—227,Y9437
M(".'Ié';'/q?'ﬂﬂ'”

The date of priority which said user is prepared to establish is....

J §00 7%



July 7, 1943

Ret Permit Yo, 180028
Lavrenee roltevin
& J. D, Kenredy

lre O, ... Johunnesen
Hdtornzy at law
Idakoe Ynlls, ildaho

. Dear v, Johannéesen:

This willl acknowledes Teeeipt of dupllicate notice, and

authorization to have the notlec published in the Highby
Ctar, in comncetion with heneficilal use proof under the
above numbored nernlt/

The notiee will bz s2nt to $he ncwspaper with instructions
to publich it once a wesk for fowr consacutive weeks prior
to .ugust 30, the date set for procf,

about ten days prior to that date we shall send you the
forms of decpozition, consisting of one for the holder and
onc for each of two witnesses, so that you will huve them
In ¢mple time for the proof.

in that date, one or both of the permit holders, and two
disinterested witnesses, who arc fumilisr with the terms of
the pernmit, and the works constructad thereunder, should
appear at your office, for the purpose of cxecubting the
dzpositions. ‘

Very truly yours,
Judd S SPOMiFORD ‘
' _ State licelamation .ngincer
NN By

Chicf Clerk

Y



O. A.JOHANNESEN

ATTORNEY AND GOUNSELOR AT LAW . -’

RECEIVED
JUL 6 1943
Deparment of Reelamation

IDAHO FALLS, IDAHO

S~

e,

June 26, 1943

State lsclamation Zinsincer
Bolse, 1daho

sionorable dames Snofford

Dear Lr. onefford:- in re: Eermit . %?9025
Zoitevin and Xennedy

.

I enclose herewitl .otice of T'roof of appli-
cation of Jater tc heneflcial use and desisnation of
paper lor mpublicetion in con-ection witi the above-
auipered Dercih. o turst that tae same will be found in
due oraer. Jhanking vou for syour kind attention in the
matier, I am

Yours very tru

2liC.

Oad i



STATL OF LLAHC
DEPALVILENT OF RuCLA ATICW

Mr, Leawrence Poitevin sond v,
J. D. Eennedy June B, 1943

Idaho Falls, ldaho
Dear Sir:
I enclose herewith blank notiece for proof of apilication of

water to beneficial use under your Permit ijo, 18002 , “hich spould be

filled out and returned to this office at least 40 days before the date upon
which you wish to make proof. The proof rmst be submitted before a notary
public or other officer authorized by law to adwinister oaths, The date for
proof, as set out in your pernit, is cumust 30, 1943 , and if proof is
submitted subsequent to szaid date, your priority will be brousht down a length
of time equal to the tiue elapsing betwe:n the date proof should have been
made and the date prool is actually made,

Yours truly,

JAMES SPOTFORD

srayizziesexrefxigskauakiTRx
State Aeclsmation Eoginear



August 8,'1941

‘he: 18002

M. Ve Ay Jahannmn.
-.'Idaho Mll, Idaho

Dur__mr. Johnnnoun.' .

: M, :oitw:l.n'- tpplioation tm* axteuion or
tms on beneficial uss to. Avgust 30, 1943 has been .

| - gpproved by the sommissioner and. r-cordod on our pammnt

records. & are enclosing notice of approval:whieh should

be attachad to the permit 3 it is e part of kr, Peitiven's

: contrnot with the State of Idaho. -
Vory trulr youn,

E. 7. m. A " .
cmlnione or Mmtion

w7 BY: Chief Clarks

./%-D_O



ot

O A JOHANNESEN
ATTORMEY AND GOUNSELOR AT LAW

lIeAHO FALLS, IDAHO

July 30th, 1941,

.

| RECEIvep |

JUL 81 1941

i Devartmen: of Rechmnatio: |

e, e r———

s,

fion. E. V. Berg,
Commissioner of XHeclamation,
Bolse, Ildaho.

Dear Mr. Berg:- Re: Permit # 18002, Poitevin et al.

I thank you for yours of the 24th with respect to
the above permit and the additional time in which to submit proof
of beneficial use.

Herewith I enclose formal appliication, and hope that the
same will be found in due order and meet with your approval.
Thanking you, I an

Yours very truly,

] . P

£y "x r’iﬂ:"-;?{md’-&---—:.w_.t_. o,
enc. cr AL S

o
7
J’f
~



STATE OF IDAHO | oyt (vE®

Dcpartment of Reclamatio

n SRR
T T . a Sy IS AT R

Permit No, 8008 e - it

Application for Extension of Time for Ben“eﬁc'i;ll Use Proof

STATE OF IDAHG )
County of .Bonneville 5 55
---------- Lewrence POAtevin el
State of 2EERO g , being first duly sworn, upon his oath deposes and says:

ong of
That he iy the owneand holdeg of Permit to Appropriate the Public Waters of the State of

Idaho, \018002‘

That, under the terms and eonditions of said permit, procf of beneficial asc thereunder was ve-

quired to be made by July. 31, 1941 L 19
That he has heretofore put to beneficial use_ forty. (40) . second feet of water
and has irrigated 2760 cres.

That, for the following reasons, he is unable to put to beneficial use within the required time

the remainder of the water appropriated under his permit, to-wit: Beganse of Lhe nature of

costs. and effect the utmost economy. in use, it is . necessary to have .
the. advantage of the additional....time...requesterl...bef,dr,a,,making...pr.oof..,of,
beneficial. use. During. ihe.past. two years applicants have . found. that. ..

economies. both-in distribution. and use are possible, and. it.is . desired

to perfect these before submitting the final proofe ... ...

.

WHEREFORE, He asks that the Commissioner of Reeclamation extend the timg for the making

Subseribed and sworn to before me this.  308R day of

e

¥
My comimnission cxpires slarch llth: 1942, £

Data of receipt at office of Department of Reclamation .

APPROVAL OF COMMISSIONER OF RECLAMATION,
I E'v- BERG Commissioner of Reclamation of the State of Idaho. hereby extend the time for the mal-
ing of pract of RBeneficial Use under Permit to Appropriate the Public Waters of the State of Idaho. angooz s TR
August 30, 1943 .
Witness vty land this o End dny of . .. August 154l _L_
N et W L ooallr 41

nissioner of Reclamati

A B
/ >l A



. Jaly 24, 1941
Be: 1002

Myy 00‘ -Aa Johnnmm

Idaho Falh. Idsho 7 |

- 'Daar m-. Iohmmum Pnitovin, at al.

Fe are annlanin; an axtenaion ot thu on R

' Beneficiel Use proof until august 30, 1943 the fall .
 time that can be allowed to make proof.  Flease have

" the proper euthorities £i11 ocut end sign the oxtonsion.'_ -

O eourse, prmr gan ha mud. any tima pnvioul to the
timo sot. _

'Varr —— yom. |
K. V. BERG,
Gmiasiomr ot Raelaution

o om | . B chior,..CIGrk;:""
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C. A.JOHANNESEN Q E 5 r »
ATTOQRNEY AND GCOUNSELOR AT LAW . - é
IbaHG FALLS, IDAHO JUL 23 194& :
:; L ent of Redamarion }
: - L i
July 22nd, 1941. = TtUweesecewc o0 G

Hon. &. V. Berg,
Commissioner of Reelamatlon,

Bolse, +4daho.
Re: No. 18002, Foitevin et al.

Dear br. Berg:- No. 18014, Randall, now
Poltevin,

The time for final proof of use under the above
permits is soon at hand., I note that the full time permlissable
was not given in the first instance. ZFroof of completion of
works has been made. kr. Poitevin, however, is anxious to se-
cure some additional time In which to make proof of beneficial
use., The water 1s beling used through the Butte and Market Lake
Canal, but there are some final arrangements that have not been
completed and for that reason we are anxious to get the benefit
of the remaining permissable tinme, .

Will you be kind enough to grant iir, FPoitevin the addi-
tional time that is permissable in which to make this final
proof.

Thanking you in advance for this, and awalting an early
reply, I am

Yours very truly,

P 5?1;;>97i1‘*-ﬁ-~=ﬂqh

)

]



STATE OF IDAMO
DETARTIENT OF RECLAMATION
BOISE
Hay 10, 1641
Re: 18002
Lawrence Yoltevin

L 3- E;- I‘LBImedy
Idaho Falls, ldsho

Dear Sir:

T enclose herewith blank nolice for proof of spplication of weter
to beneficial use under your Fermit No. jaops . . which should be filled
out 8nd returned to this office at least 40 dsys before the date upon which
vou wish to mske proof, The proof must be submitted before a notary mablic
or other officer authorized by law to administer cosths. Tae date for proof,
sz set out in your permlt, iS__m___Jhlg;zl, <7, TN and if prooci ia
submitted subsecuent to seid dste, your priority will be brought down &
length of time ecusl to the time elapsingz betwesn the date proof should
nave been made and the date proof 18 actuelly made.

Yours truly,

T =

A Ve T jr"‘r .
Comnisgioner of Reclammtion



o ' STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No.... 18002 . . .
This proof is for.... Completion of Works .. . . In Water District No..................

1. Name of applicant.._....mwmnn,e..ﬁeit.arm..&..I...n...Kem.dy.. .....................................................................

2. Source of water supply:.... Subterransan and surface sources (Unnamed lake) . . . . . .. . .

4. Describe works as they exist, giving dimensions and capacities of same .V Z& L Lo TP T 72700 By &

Gaon dre 320 A0 e

7. List legal subdivisions of lands to be irrigated. [f proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract. (Describe manner and p]aoe of use if for other than irriga-
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Farm 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER
| PERMIT NO.__18002

REPORT ON PROOF OF COMPLETEICON OF WORKS
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Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT No.18002

REPORT ON PROOF oF ___ beneficial use
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® @ - /)
Form 23 . /

STATE OF IDAHO Qﬂ et )T
DEPARTMENT OF RECLAMATION.

BOISE, IDAHO e

REPORT OF ENGINEER
Permit No...18008
This proof is for.... _Benmeficlel Use . In Water District No...._.._....
1. Name of applicant... Ilawrence Poitevin and J. D. EKennedy, . Idaho Falls, Idabo... . .. .
2. Source of water sypply:  Subterrenean ) Welle) .. . .. e )

3. Location of point of diversion: Isin the {See belew) X ... . ofSection.... s

3 o Re County of Jefferson

4. Describe works as they exist, giving dimensions and capacities of same: .S1x. Drilled Wells. in..
:'A...S.e.c.tign..‘1.57.:..:.:...Thr.eewof...BOH.di,ama:ter.,,“Two....of,.‘s.'.'.,.and...one...bf..ﬁ!!ﬂiame.ter;
.21l of ...wh.i.ch.‘.a.ise..._dri_li_ejd...in..'J..ava._rack...to....depths.,.of..from...I.e....to..z.o...réet.
| .....,,,.,.A.,..i.als_? ....................... o e, |
... Four drilled wells in Section 8, all of which are of.2 .??'._.diame.ter,;.and
|20 feet Am deDPHMa

5. Water is used for:.... Irrigation and demsetic use. . ... R

6. State whether or not water has been turned into works of diversion:...... . X8 ... ... ...

7. List legal subdivisions of lands to be irrigated. 1f preof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-

v SiSW}, NEjSE}, 93SB} Section " »

. sk Section 14 " "

.. A1l Sectien 23 " "

RinE:, Swinkl. Wi.Section 24 . " 7

All Section 26 " . »

SEJNE}, WEISEY Section 27 " "

iion SectionSB*'
(Submit map on attached plat, showing location and details of above description.

8 What large stream would the water here appropriated finally reach? ... Unknown...............

. , - -
Remarks: THis Permit has been subjested.much ljtigation betwsen .2Poitevan,

&fd "RendgII™ who h&d 4 prior filing (I80T4) which was later relinquished

..%o..the State; . The water supply inveolved therein failed to-equal -ex-

pectations,and is alleged to have been rented or sold from year to year

t"‘-??&ri@usparties'f@ruseonl&ndsnotdeigna’cedherein;In'which
event a proof of Beneficial Use under the terms of Permit #I8002 would
aPPeartObeimp0531bl&a'bthistime. ............................ e e e E et e e e e

.................................................................................................................................................................................................

I Point of diversion on original spplicatione NEINWE Sec. 21, T.5 N,R.57 Ej Amended -
te NBINE} Section 20, T, 5 N., B, 37 E,  Bat proof describes points of diversienm
as. follows: . SWINEY, NELRWY, SEZNWL, NW3SE} See, 1 s NBINEY See. 20; NEIND} See;29;y

(Signed).......... 2 tE
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May 22, 1945 -
Re: Permit Ho, 18008
" Lawrencs roitevin & J. s Xernnedy

Hdrey Gu 4s Johannesen
Attorney at law
Idahe Falls, Idaho

‘pay iire Johannesen:

Recelpt of iir. “nitevin's check for ;138,00 iz acknowledged,
with your l:-tter of iay 17th, 1945,

Your queetions- First, "Should the charge be for any furtner
acreage than that which the -ater will supplys"  The devel-
oped matep can be gopurtenant only to the land in the 69
40~a0re subdivisions speeified in the aprlicetion for pemit,
an? ag the water 1s ench_unged for stor-d mater it is imposai-
ble to determine from z fiel? examination juszt where the water
or exchanged water was anplied, ansd we have no alternstive to
following !he terme of the prrmit,

Segond, "If tha ',«1.58.00 1s paid ]10', will thiz covor all
futurs chargzem in the event proof i{cs made on a’'Aitional water
claimed?” There wiil be no additionul eramination fees on
this paradte. ' '

Additional proof can be made at any time,

7@ are enolosing herewith Licens and Certificate of ater

. Hight, confirming the right of lawrence .oitevin and J, !
Kennedy to the u.e of 9.5 cubie feet per second of subterranean
water, colleoted in Seetions 8, 1., 17 and 20, ounship © lior th,
.ange 37 Esst, D.M., an? diverted in the Nky HE] seetilon 20,

for ixrigation and domestic use in Seotion 21, Township 5 North
dange 37 ast, ﬂ.u., and Sections 12, 1., 14, 25, 24, 26, 27
and 35, To: msh:lo 4 Jdorth, :angs 37 iast, as ’aecribs,‘ therein,
with priority of luy 235, 1934, Re alao enolosa Departmental
heceipt No, 18877 for the 138,00 fes.

Very truly yours,

Ma K i, KULP
Lt _ o State iwolimation .ngineer

tncls, .
JSec -



O A JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHS FALLS, IDAHS

May 17, 1945

Honorable Mark R. Kulp
State Reclamation Engineer
Boise, Idaho

Dear ir. Kulp: In re: Permit No. 18002

I thank you very much for your favor of April 3Cth in-
forming me that the report hus now been filed by the Field En-
gineer with respect to the matter of beneficial use of water
claimed under the above perzit.

I note that the re¢port shows a maximum seasonal average
of 9.5 cubic feet per second. From my personal observations,
I am sure that many times this amount flows in the spring time
and very early susimer and much water could be stored and thereby
be used. I presume that there will be no objection to offering
additional proof with respect to such water.

The amount approved would aot be more than tle amount
that would be required in about 600 acres of land. This would be
fifteen LO-acre subdivision., In view of the fact that the charge
levied for the license 1s based upon sixty-nine 40-acre subd1v1-
siocn, T am led to ask the following two guestions:

First, should the charge be for any further acreaze
thhan that which the water will supply?

Second, if the 8138.00 is paid now, will this cover all
future charges in the event proof is mude on additional water
claimed?

I au eaclosing Mr. Poitevin's check for £138.00, so
that you will know that we are nct delaying in this matter. Eow~
ever, it does seem that he should not be asked to pay a greater
sum tihan that which would be based upon the pcssible acreaze that
can be 1rrigated with the amount of water allowed.

AS before stated, 9.5 cublc feet per sscond would not be
any more than enocugh for 600 acres or fifteen A4O0-acre subdivisicn.

Thanking you for vour kind consideration of this matter

and awaiting your early reply, I am _
1y, Z

Yours very tro

) §00 %
0AT 11BN
enc.



April 30, 1945
fle: Permit No. 18002

MNre 7. L. Johannesen
Attorney ot ‘aw
I@sho Falls, Ifeho

Toar My, Johannasen:
¥e row have ov file the rerort of ounr Fisld

Dngineer on axamination for beneficizl use
U.m'f"" ]Jr ™ Ll‘ 'L Ga C OC‘- N ...1'1 th nsmn s Of .

. laurence roitevin end J, T. Kconedys

'This Trvorf showa a muzimum sensonal average
07 4.5 ounic fret per scacnd [loﬁa,. :

Thercfor:, upon receipt of tha stctutory fee
of (178, 00, & licenss =ill be ilssund for thia
amount- 9.5 oudbie fﬁet per sescond,

- The above Tee 1s at the rate of ,2.00 for
each of the 4Q-acre rubdivizions s own in your
permit and proef of beneficlial use.

Very truly yours,
M4 K o KMLP

State iwclamation EIngineer -
KA : : o



YEAR MONTH DAYS 24 HR.SEC,FT. MEAN DELIVERY
1944 July 23

Aug. 31 _ .

Sept, I6:.%0 550 7.8 See¢.Ft.
1943 July 12

Aug, 31

Sept. 6 : 49 464 0.4 hd
1643 June 5

July 31

Aug 3L . _

Sept IZ ;: BO 816 Te? "
I941 May 8

June 30

July 31

Aug 31

Sept i4 : TI4 834 743 "
I940 June I5

July 31

Aug oL '

Sept 20 : 97 526 S.d "
1939 * * L S * * * * * * Rone
I1938 Sept 12 : I2 . DS 27 "

A P July I5
! P
Cramaall Tee NF Aug 31 '
Sept 30 : 76 518 6.8 "
47.1
47.I wp- 8 m= 5,9 Mean Delivery,
"o S v Y i S I 2
Jl o viteT &y \;’“L‘ngh)
LN00n larms fodfs - ¢ ot 30 frons  pachimmsn
QM. jo O



UNITED STATES
DEPARTMENT OF THE INTERIOR
GEOLOGICAL SURVEY

Idaho Falls, Idsho,
Apr.3,1945.

¥r, Mark R,.Kulp,
State Reclamation Engineer
Boise, Idaho

In reply to yours of the 2nd inst. enclosing copy of Proof of
Beneficizl Use under Permit NO.18002 I would say that this water has been delivered
to Snake River and used each year for a number of years past, generally on lands
under the Kennedy ditch altho at times on lands under the Butte & Market Lake and
obther canals., 7e have considered the water as developed water that would otherwise
drain underground west under the Snake River desert, and a record of the quantity
each year appears in our annual reports on Plates 12-13, under the heading
"Storage Inflow Heise to Shelleym “Market Laken, These quantities usually
run from 7 to 10 sec,ft. measured where it dumps into the river, altheo peak flows
have been as high as 11 sec,.ft, The water passes thru a swanp and drainage
channel before being measured and some water is no doubt lost enroute from the wells

to the point of measurement, Vie give them credit, however, only for the smount
of water actually delivered to Shake River,

Yours truiy,

W
Watermaster

CC: lawrence Poitevip,

. RECEIVED
APR 4 j9:5
[ Dcpﬂﬁmevtotﬂcek.uqoq

A

)g00 %



Aprid 2, 1948
Re: Permit o, 18002

Mr, Iiyhn'cmndau, Jatermaster
. Water Distriot No, 38
Ideho ¥ells, Idaho

Depar Mrs Crandalll

. We ave enclosins a wvopy ol the depoeition
of lawrenoe j-oltevin ob prool of applieation
of vwater to beneflclal use under Permit g,
18002, ‘ : L

Ig any of this vwater exchanged throwh your
o fime? _ :

Very truly yours,
MALK He ZULY ,
tete seclamation sngimeer

Alh
bnole



¥

‘September 30, 1943

jie: Permit do. 19008
sofserin & Xemedy

ire Ou &4+ Johznnesen
attorney at law

‘JAshe Fells, Idaho

Year Yy, Joharnageny

¥ acknorxledge réccipt of your la;fef ot
Septermber 28t¢h, returning depozitions for bens-

fielal use nroeof undor ths above numbursd permit.

There saems to b somn Aifference in the deserip-

‘tions given in thess denopitions =nd those s‘:o!m on

the ori.('ifm'l pamit record,

Ho:over, we shall hold the matter 1a abeyancs until

we heve 2 repm from our Field inginesr on his
examinntilon,

Yooy thuly yours,
JAiMES SFOFFQHD

gtate ieclemation ngineer
I : L

A ' Chief Clerk

)§00 =



O. A JOHANNESEN
ATTORMNEY AND COWUNSELOR AT LAW

IpAHO FALLS, IDAHO

September 28, 1943

tao
s P .
*r o g
Lr. James Spofford
State Reclamation inzineer
Boise, Idaho
Dear kr. Spofford: In re: Permit No. 18002

L am very sorry that the rroofs of application
of Wwater to beneficial Use falled to show the polnts of
diversionyand the points of diversion were duly discussed,
but were to be sup:lied 1In @ continuatiocn of the answer to
paragraph 4. Apparently we over-looked completing tais
angwer. ‘rhe new proofs, fully completed and signed, are
enciosed herewith, and . hope that they will be found in
due order.

Thanking you for your kindness in the natter,
L am

Yours very truly,

;:"’:v"?“-

e
OAd sl

enclosures



Form 16.
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Permit No.___18002 ___

Proof of Appliﬁcation of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, ocenpation and postoffice address.
Ans. Lawrence Poitevin, Idaho Falls, Tdaho, Farming and Merchandising,

B, Addrass, Tdaho ¥Falls, Idaho..

Ques. 2. If actlng 1n behalf of corporation, state its name, principal place of business (if a
foreign corporation, give name of postofflce of statutory agent), your posntlon with reference to
same, and your authority for appearing in its behalf.

-.Making this answer on behalf of myself and J. D. KennedV. . ...

Ques. 3. State number and date of pemut and date of priority you propose to establish un-
der the permit.
Ans, . No. of Permlt - 18002 _Late of priority, May 23rd, 1934,

Ques. 4. State source of water supply and give exact location of point of diversion.

Ans. Subterranean sources by means of wells and springs and surface
water that accumunlates in the form of a lake. The lake 1s supplied by
"‘d‘i‘a'iﬁﬁgé""ﬁﬁa"'éISﬁ“'b’j}i‘""SIji‘i'ﬂig"S'I""('Séé"'b‘éI’dWﬁ”ii‘S““t‘CS"‘I)"O"i‘ﬁt‘é""O"f"diféi"ﬁi‘éﬁ':')""

Ques. 5. Deseribe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or ditch or other works
by which water is conducted to such place of use.

Ans. . There arel2 drilled wells, Of these 8 are belng actively operated,
and all of these are flow1ng. l'hese wells are all 12 inch wells and range
“in depthTrom 20 to 25 Teet. The wells are connscted to g mainm diten which
-is- 6 feet wide -at--the bottom-ahd. .9 feet wide..at. the water.line.and. 6. feet
_Qdeep. ihe main ditch is zi miles long. 'The water is exchanged for other
water in Butte and Market Lake Canal through wnicn canal system and pri-

Ques. 6. State for what purpose water is used and desecribe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actually
been irrigated with said water.) State whether cultivated or natural meadow land and the nature
of all improvements which have been made as a direct result of said use.

Ans. ... The water is used for domestic and irrigation . purposes. and ls .
b31ng used upon the following land: NWE Sec. 21, Twp. 5 No. Ra. 37

E. BN SWE "S8¢. 12 945w, NEESEY, "and Si8Es Sec. 137788886 1L ATl
Sec. 23; NaNE T-SW%NEi,~ Bty 2hy-ali-seey 261 ﬁEkNE&- ----- NELSB: Sec.27;
NWiNEZ, NiNW: Sec. 35; all in Twp. 4 bo,, Ra..36.E.B.M.,. Jefferson County,
ldaho; containing 2760 acres.

s to_question no. 4, cont.- _The p § f.diversion are locgted in
the SWiNEE; NEZNWE: SE%Nwi NW%SEi 8. Section 20, NEHNEf, Section
29, Township 5 North, "Ratige 37" Eas{'. Boise Meridlan. .

/5002



Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans. .One_cubic second foot for each 50 acres of land,

Ques. 9. Ii you are not the person or representative of the corporation to whom above men-
tioned permit was originally issued, please state how ownership was acquired by present holder.

ans. .I_am one of the permit holders and associated with ¢. D. Kennaedy..

Ques. 10. State when, how, in what amount and to what extent the water diverted under
above mentioned permit has been used.
Ans. _the land on which the water is used comprises 2760 acres of which

tbe major portion is under irrigation  and has produced crops for many

e B S e e et

Ques. 11. State when, how, in what amount and to what extent waters other than those di-
verted under the above mentioned permit have been diverted and applied to beneficial use upon the
lands herein described. Give full particulars regarding such other appropriations and rights claim-
ed thereunder.
ans. .Ihere is other water used upon the land but that water and the water

developed under the permit is ali necessary to properly irrigate the
Jland upon which. it us.used.. . he other water is represented Dy~gtock
An_the putte.and liarket. iake Canal Company..»

(Sign) =TSt A e A

I hereby certify that the foregoing testimony was read to the above subscribed before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was

My commission expires._.._.T_S.'I_Q.EQ_Q____:L_]_-__,__._1.9.4{'.6?__-..
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Form 17
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO.....18002

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, oécupatibn and postoffice address.

Ans. ... Lester J. Van Leuven, Age 51, koberts, Tdaho, koute #.1.

__Roberts, Idaho. -- Qccupation, fTammer.

Ques. 2. Are you acquainted with.... Lawrence. reltevin and J. R. kennedy. . the
holder of Permit No.....18002 ? How long have you known him and where does he reside?

Ans, Yes. i have known both for many years last past. They

both reside at Idaho Falls, 1daho

Ques. 3. Have you read or heard read said Permit No....18002 .. , and are you familiar
with its provisions and conditions?

¥

Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use.

Ans, The applicants have a number of wells. Of these 8 are flowing.
On their land thers is also a number of springs and a shallow lake.
The lake is supplied from natural surface dralnage and from the springs.
There is a dltch from the wells and lake to the Snake River. "It 'is

about 2% miles long., The water is stored and is then exchanged for

(see below as to points of diversion)*
Ques. 5. How many second feet of water do you estimate said works will safely conduct to

place of use, and how much water have you seen being so conveyed ?

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
-each subdivision in which water has been used and number of acres irrigated in each subdivision.)

State whether cultivated or natural meadow land and the nature of all improvements which have
been made as a direct result of said use.

Ans. .The water. is used for domestic and irrigation purposes and is
used, by means of exchange, upon the following land: NW% Sec. 21,
Twp. 5. N0., Ra. 37 R.B.M.; swi Sec, 12; S:SWi, NELSEL, and SasEL =~
Sec. 13; S% Sec. lk; all Sec. 23; NiNEZ, SWiNEZ, W3, Sec. 24; all sec.
26;. SEiNEZ, NEZSE: Sec. 27; NWINEL, NiNWi Sec. 35; el in Twp. 4 No.,

Ra. 36 E.B.M, Jefferson County, Idaho; containing 2760 acres.

ship 5 North, Range 37 East Boise heridian.

4007



Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

 to what extent.

Ans,

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation.

..Aps, _The land-1s a sandy loam, and will not preduce crops unless

irrigated. It takes a cubic second foot of water for each 50 acres
OF-13n0-10-8UCCESSLUL LY ELrOW. CIOD o e eereeenseecas e oseon e e er s et s e

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ans. NOo. .. e e e ee s et e eat oo eeeree

Ques. 10. State when, how, in what amount and to what extent you have witnessed the appli-

cation to beneﬁcial use of water diverted under said permit.

(Signed).....

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me in......... Tdan0. FAall8 , County of .Bonneville . __ )
State of Idaho, on this..30th day of LA D 1943 .
------------ Notary Public.

My commission expires... Mareh 11, 1946.




Form 17
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO.....18002

Proof of Application of Water to Beneficial Use

Deposition of Witness
The deposition of two witnesses, on this form, taken separately, required in each case.

(QQues. 1. State your name, age, residence, occupation and postoffice address.

Ans. .. E..Milton Christensen, age 54, Idaho Falls, Idanho, Licensed

Ques. 2. Are you acquainted with.Lawrence koitevin and J. D. Kennedy _  the

holder of Permit No.....18002 _? How long have you known him and where does he reside?

Ans, ... Yes. I have known both for many years last past. They

Ques. 3. Have you read or heard read said Permit No.....18002 , and are you familiar
with its provisions and conditions?

Ans. Yes.,

Ques. 4. State source of water supply, place of diversion, and describe works for conveying
water from point of diversion to place of use.

Ans. The water is in part supplied by natural drainage into a shallow

lake whiecl is supplied from springs. (ther part of THe waler 15 Trom
wells. Bight wells are flowing. f<here is a main ditch approximately
24 miles long that conveys the water from the welld |, SPrifigs dtid lake
to Snake niver. The water is stored and exchanged for other water

conducted to the land through the Hutte and Karkel Lake Canall dec. 16;
Points of diversion are located in the SWiNEi; NEINWL: SEINWE; NWisE:;/

NEINEL, Sec. 20, NE{NEL, Sec. 29, Twp. 5 N., Ra. 37 E.B.M.
Ques. 5. How many second feet of water do you estimate said works will safely conduct to
place of use, and how much water have you seen being so conveyed?

Ans. .40 _or more cubic feet per second.

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
each subdivision in which water has been used and number of acres irrigated in each subdivision.)

State whether cultivated or natural meadow land and the nature of all improvements which have
- been made as a direct result of said use.

used, by means of exchange, upon the following land: NW%-Se?. 21,
T®Pr..5. NQay.. 800 37 BoBoM, ;. SWE _Sec. 12; Siswi NE§SEL and SiSEL

Ans. .The. water is used for domestic and irrigation purposes and is

Sec. 13; SzSec. l4; all Sec. 23; NiNE:, SWANEZ, W3, Sec. 24; all Sec.
26;.SEiNEL,.NELSEE See. 27; NWINE:, NiNWZ Sec. 35;.a)l in Twp. & No.,

Ra. 36 E.B.M., Jefferson County, ldaho; contalning 2760 acres.




) ® -
Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your esti-

mate of the amount of water required for its profitable cultivation.

Ans. .The.land is.arid.dn.character; of. s sandy loam type: it requires

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ques. 10. State when, how, in what amount and to what extent vou have witnessed the appli-

cation to beneficial use of water diverted under said permit.

Ans. ...The land upon which the water is used has been in cultivation

for many years. I have seen it many times and have seen the water

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,

that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me in e Tdaho Falls .. , County of.......... Bonneville

State of Idaho, on this....30%0day of . ... August LA D 1942

) Notary Public.
My commission expires.....Mareh 11, 1946.




Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._18002

REPORT ON PROOF OF Completion of Works

i
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o STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No..... 28002

'I:his proof is for.. Completion of Vorks In Water District No.............
1. Name of applicant...... WRENGE. POTTEVIN. & Ja. Dar KEINEDY oo oo
2. Source of water supply:.......... An unnamed lake and wells

3. 'Location of point of diversion: Isin the

List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres

7.
under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-
tion):....... Nk 90, 1, Lo 5 Moo Re. 37, Boi S Segs. 125 S500E,. NEZSES, SASEL Seca.13;

_______ St Sec, 143 ALl Sec. 23; NRNEZ, SWNEL, WE Sec. 24; 411 Sec, 26; SEINEL, NEISEL Sec. 27
INEE, NN, Secs 585811 1. Te & Nep Re 86 Brn Balinomoooromoooooooororeooe

(Submit map on attached plat, showing location and details of above descript.ion.
8. What large stream would the water here appropriated finally reach?......... W ............................
R AT S T e e e e e e et TRt e s

....................................................................................................................................................................................................

This examination was made on the.........~. ... day of. P2 / 2
] 7

(Sign;;q)..._.. G

Al foerck
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Docesmber 9, 1939
Re: Pemit Yo, 18002

¥r. A. H. Bayce, Special Agent,
American Surety Campany, '
1212-1217 Welker Bank Bldg.

Salt lake City, Utah.

Dear Siri=-

we are in receipt of your letter of Decenber
7th, in regerd to bond of {1,000 issued in
cennectioa with the above numbered permit in
the name of Lamrence Foitevin and J, D. Fennmady.

Our records show that the works required under
this perzit were completed and (ertificets of
“oupletion of works wus issusd on Japuary 12, 1939,

Yhis will be your suthority to cancel the bond
as to future 1iability, 2ffective from the above
date, it being understuod that tio surety will
remain linble for all past scts, in accordsnce
with the terma of this bond.

VYery truly yours,
JALLE BP0 rRURD
Somiossioner of Isclamation

J1A By

Deputy Cowaiszionex
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E.W. LAFRENTZ
CHAIRMAN OF THE BOARD

&L F. LAFRENTZ
FRESIDENT
BRANCH OFFICE FOR

W. D. HABISH. MANAGER UTAH, [DAHOQ, MOMTANA AND NORTHEASTERN
- NEVADA
SrEcial AGENTS
HN A. HODSCN LEWLS M. TERRY 1212-1217 WALKER BANK BUILDING

TELEPHONE WASATCH 285

COMPAMT'S
HOME OFFICE BUILDING

SALT LAKE CITY, UTAH

AHB AB ' December 7, 1939

Re: 7#915559-D Lawrence rointevin and J. D.
Kennedy to State of Idaho
Water Permit Bond 31,000.

Department of Reclamation
State of Idaho
Boise, Idaho

Gentlemen:

This company is surety on the bond shown in the caption
above.

it is our understanding that the prineipals have received
a certificate of completion of works so that the bond has
served 1ts purpose and should be cancelled as to future
liability.

IT our understanding is correct, will you please give us
authority to cancel this hond.

Very tfuly yours,

Special Asgent

Clvmaada, 9.%5.2 2

L)

1

f-f2. %f o
/’g 5)5? G

FIDELITY, SURETY & FORGERY BONDS - CASTALTY INSURANCE



Jemes Speffer XaxEXXXXXX

Ce A, Bottaolfoen

Re: Permits Ho. 18008

Mrs Lawrenee Poltevin,
‘ldaho Falla, Idaho,

Desr Sirie

Te auclose herein Certificate of Completion of Works lesued
under the sbove numhered permit to eppropriats B0 sseand feot
6f weter fTom an wunamed lake and wells, im Clark County, Idsio,
for frrismtion and domestic u-,(

Very truly yours,

JAMES SPOFFORD
Commissioner of Reslamation
By
Deputy Cosmissioner
BiA
Enge
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Form 13

Affidavit for Change of Point of Diversion
of Water Right

Permit No. 28002

STATE OF IDAHO,
: B8
County of .. Bonneville s

Lawrence Poitevin : - , being first duly sworn, dep()%eseanéi fsaysz That his
postoffice address is......1daho. Falls, JAsho, o, That he is?the owner of and us-

and wells. .. , County of .Jefferson. ... ., State of Idaho, obtained by virtue of Permit to ap-
propriate the public waters of the State of Idabo, No.. L8002 | issued by the Commissioner of
Heolamation | dated _ aUZust 3Qth., 1934, bearing date of priority of May 25,1954
for the purpose of irrigating the following deseribed lands, situate, lying and being in Water District
No...26..___._ ., in the County of ... J&fferson and State of Idaho, to-wit: ... .
..£760 acres Twp, 4 N, R. 36 E. and Twp. 5 N, R 37 5.B.M., as des- ..
..eribed in the apolicatvion. . . . oot
and is the person (or representative of the person or persons) to whom such right was 50 issued, (or
has become the owner thereof in the folloWing MIANNET 1) oo e es e te e ee e e
That said Waters %199? 1'1110\? %iv%xeted from said Ss;giﬁgﬁrsl the NEI ..... 14 of N‘“]ll,@ of See... 2L .,
Twp...2...Na....... , Range..,?n.'l..ﬁ....._ég, and conducted to the above described lands through the ¥&rious
wrreneeene-diteh, as per map filed herewith and of this affidavit made a part;

That affiant degires to change the point of diversion of said waters from the point above described to

a point located in S8 14 of _ NE 14 of Sec. 80 . , Twp..D. ila.., Range 37 e , and
thereafter conduct same to the above described land through the ... . ¥ATLIOWMS. o diteles
as per map above referred to; '

That his reasons for desiring to make such change are as follows: 1R Lirst located poink. .
of diversion was found %o be not.as. praciical .as . the. second point ... ..
No.one is . injured by .the change....Detter.results.ars.accomplished by

the change.

That no one will be injured by such change and that sz}:?a@ will be made at a’i’/ﬁ% own ;isk.

DI AT

BEATY  B0LE Co oo e

NOTE:—If this water right has heretofore been carried jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its original carrier and
file such consent with this affidavit.

/500 %



' PHONE 41§

EAasT SIDE LUMBER. COMPANY

POITEVIM & SONS

IDAHO FALLS, IDAHO

Jamuary 7, 1939 ' ciity

Hon. R. W. Farris
Commissioner of Reclamation
Boise, Idsho.

RE: Permit my #18002
Dear Sir:

Find enclosed affidavit for change of permit of diversiom of
water right covoring permit #18002,

No doubt this will enable you 4o issus the gertificate of com-
pletion which I am very anxious to get.

Tours very truly,




Desomber 31, 1838
Bo; Prermit Ho. 18002.

My L. Politevin
Idaho Falls, Idaho

Dear Sirs

This will acknowledge yeosipt of the $8.00 fee dus this
Gopertment in oonnestion with the complation of works proof sub-
mitted under the above numbered pormit. The Department's Recelipt
He. 16800 is herewith enclosed for this fee,

Upon farther checking this permit, we fipd that your per-
mit atetes that the point of diversicn from the lake is at the
% corner of the NW: of Soetfon 21, Ts 5 N.y R« 37 B, Be M4}
whils Mr. Tolman's report shows that the point of diversicn actually
lies in the NEi NEL of Seotion 80, T 5 N., Re 37 E., B. ¥, This
matter of just whero the point of diversion is located should be
settled before the issuance of a certificate of completion of woarks
under this pemmit, 80 we are enclosing an affidavit for change of
point of diversion, whick you will plesae executs and return to
$his office 1if you find that Mr. Tolman has lodmted the point of
divarsion correatly.

As soca as thip matter is straightemed out, your permit
will be in propsr fom for the lsausnce of a gertificate of campletion
of works,
Very truly youra,

Re. W. FARIS
Comninsionar of Beolammtion

90 7 By
Chief Clerk

3



PHONE 411

EAsT SIDE LUMBER. COMPANY

FOITEVIN & SOMNS

IDAHO FALLS, IDAHO

Decembar 30, 1938

LA

Hon. R. W, Farris
Commissioner of Reclamation
Boise, Idaho.

RE: Permit nw#lBOOZ
Dear Sir:

To date I haven't received the formal certificate of completion
of works covering my permit,

On November 22nd Mr, Johannesen wrote you regarding this and I
mailed you a check as requested by your department.

I'm very anxious %o get the certificats of completion, which will
enable us to procesd with other matters connected with this project.

Thanking you for an early reply, I am




ETaNE QP TDAVG

DEFARTMENT OF RECLAMATION

EISTES

Re: Permit Ho. L8002,
L., Poitevin & J. D. Kennedy.

Mr. C. A. JOh&innesen
Atvtorney at Law
Idaho rails, Idaho

Doar Sir:

In answer to the inquiry made in your letter of November
22nd regarding the above numbered permit, we wish to asdvise you
thet we now have Mr, Tolmen's Treport on the inspection he made in
connection with %the cowpletion of works proof wunder this permit.

There is a statulory feec of 28.00 duc tais denartuent in
counection with this corpletion of works proof, aad as goon as we
are 1in receipt of this fee, a certificate of completion of works

December 7, 19088

will be issued the holdors of this permit.

! /
cc to Lawrence Poitevin ¥
cc to J. D, ¥ennedy

Very truly yours,

R.

Coryasicner of Qeclasation

By__.'

W. FARIS

Cnief Clerx

)

Y R
i L’ S
25

/%

LA

N

R

¥
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December 7, 1938

Re: Permlt Ho. 13002,
L. Poltevin & J. D. Kemedy.

Mr. 0. A, Jobannesgzen
Attorney st Lew
Idaho Falls, Idsho

Dear Sir:

In answer to the inquiry made in your letter of November
22nd regarding the ebove nundbered permit, we wish to advise you
that wo now have jir. Tolmant's yepoxrt om the inspection he imde in
eoanedtion with tihe coupletion of works proof under this permit.

Thore is a statutory fee of 38,00 due this departmsnt in
eonneotion with this completion of works proof, and as soom &3 we
are in receipt of this fee, a certificate of compldtion of works
will be issusd the holders of this pemit.

Very truly yours,

H' W6 Ffm
Camissi oner of Reclansation

By
Chief Clerk
A

¢¢ to Lawrence Foitevin
e¢ to J. Dy Kennedy

;%OM



O. A JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHD FALLS, IDAHG

November 22nd, 1938,

HOH. Ro ‘!‘f. Fal‘ls, .
Commissioner of Reclamation,
boise, ldaho,

Desr Mr. Faris:- Re: Permit #18002, Poitevin et al.

Will you kindly advise me as to whether or not ¥r.
Tolman has filed his report on the completion of works under this
permit. Messrs, Kennedy and Poitevin are anxious to- proceed with
other matters connected with this water development, snd which
they can do under present weather conditions. To know that their
proof has been accepted will greatly aid them in earrying on
thelir projeect.

Thanking you for an early reply, I am

Yours very truly, ‘ﬁzfz**”_kL-A_q_h
/7(3'&,1/ d-



. v-_vg‘-zv'; - ;.: ;

August 19, 1938
Re: Pormlt No. 18002.

Lawrence Politevin & J. D. Kennady
Idaho Falls, Idaho

Dear Sirs:

This will scknowledge reseipt of the deposition of the holder,
depositions of two witnesses, and the affidavit of proof of publication
from the newspaper, &ll in connection with proof of campletion of warks
under the above numberad permit,

Befare final action c¢an be taken in this matter, the law re.
yuires that a field examination be made by an engineer from this depart-
ment. We are umable to say just whezn this examinstion will be made, aince
the department hes but one field engineer who makes examinations all over
the atate, | :

However, Mr, Tolman, Field Engineer for this depertment, will
contact you st the time set for examinetion so that you may show him over
the grounds. After his report is on file in this offlce you will be
further notified as to fees due Before ths issusnce of your certificate
of gompletion of works,

Very tuly yours,

He We FARIS
Coanmissionsr of Reclamstion

By
Chief Clerk

I
8¢ t0 0. A. Johannesen.,

8077



O. A JOHANNESERN

ATTORNEY AND COQOLNSELOR AT LAW

IPAHO FALLS, IDAHO

August 6th, 1938,

Hon. R. W. Faris, Commissioner,
Department of Reclametion, L emiE
Boise, Idaho, iJ:j“‘ ; e

Dear Mr. Faris:-
In Re. Permit No. 180602,

I ehclose herewith the depositions of Mr, Poitevin a&nd his
two witnesses in support of claim of completion of works. The
proof of publication has not as yet been recelved. Perhaps it has
been malled directly to you. If not, we will procure it and for-
ward at the earliest.

Hoping that the papers will be found in due order, I am

Yours very trwly,

3 enc. Jé;h~v’47 éifl_"”“"“*kamx



O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW

IDAHO FALLS, IpAHO

Aug. 9th, 1938.

Hon., R. W. Paris, Commissioner
Department of Reclamation,
Bolse, Tdsho,
Re, Permit No. 18002, Poitevin.
Dear Mr. Faris:-

I enclose herewith Proof of Publication of
Notice of hearing in connection with the proof of completion

of works,
Yours very /%Z{,hﬁ—ﬂ~*’““””

-



NOTICH FOR PUBLICATION ﬁ

Motice i8 hereby given that at 1 ’
m. on_the 30th da¥ of July, 1933.0 ati
Idaho Falls, County of Bonneville, State '
of Idaho before Q. A. Johannesen,” a
Notary Public, proof wiil be submitted ;

. of the completion of works for the di- |
version of 48 cubic feet per secopd of |
the waters from subterranesn sources |
and surface sources (unnamed lake) in
accordance with the terms and condi-
tions of a certain permit heretofora ig-
sued by the Commissioner of Reclama-
tion of the State of Tdaho.
t!olﬁ ‘:[;ihoe]dn_ame mi?-Tthe Derson or corpora-

ing said earmi
Poitevin and ¥, . I‘gennefiyi.s Tawrenen,

2. The poatoffice address of such per.’
an or principal place w»f business of
such corporation 13 Idaho Falls, County
of B%EHEVIII% State of Idahn. )

€ number of such Permit is
and the date set for the complatllcssrlooc;?f
such worl is July 31st, 15928,

4. Said water is to be used for Do-
rpestic and ircigation purposes.

P ald works of diversfon will be

Ly completed on the date set for guch
complation and the amount of water
'vitrhic.h sai@ works are capably of £on-
ueting to the placa of intended use in
ia,f::;o:}:]ig.nce }yltl% thef plans accommhy-

e apblication for suc i
mﬁf:}i‘t})lm feet per second. " permit, is

. e amonunht of lands for w
water is available is 278) ac?;:;h gz}i’t:l
ticularly deseribed as followsa: ‘NW%
3 é.Tn.5 . R. 3T B B M: BW iy
5, 1= BlEWy, NEUSEY, 818Ky
o 13: 8% Sec. 14: nll Ssc 23 N~
11“1%; BW suggm.gwu, SW1, Sec, 24:

27; NWMI‘E‘E.‘V, N w
being in' Ty, 4'N 18 gy & B.

R, W. FARJE,
Commms:c:ner of Reclamation,

=
=
=
=
5
»
o
(1]
7]

{80-33)

Affidavit of Publication
The Rigby Star

STATE OF IDAHO,
County of Jefferson.

I, R. L Jones, do solemnly swear that I am the printer of THE RIGBY STAR, a
weekly newspaper as defined by Idaho Codes Annotated section §8-106 as amended, and
that said newspaper is 2 weekly. newspaper, printed and published at Rigby, in Jefferson
County, ldzho, having a general circulation in said county, and that said newspaper has
been printed and published as 2 weekly newspaper, in said county, for more than 78
consecutive Weeks prior to the first publication of the attached notice.

And affiant further says that said attached notice, advertisement or publication, as per

gular and entire issue thereof,

M‘ _____ _ consecutive issues
thereof; {irst publication having been made on the

AA A . 193--5(

And affiant further says that at the tifes herein mentiongd said newspaper was made up

clipping attached, was published in said newspaper, in t

and not in any supplement issue thereof, for .

e day of T .

and last publication on the

of at least four pages of at least five columms each, printed from type matter, of at least

t least two hundred bona

seventeen and three-fourths inches depth; and that /I:Ee/rw

fide subscribers in Jefferson County.

8th day

Subscribed in my presence and sworn to before me this ....

(SEAL)
Notary Public for the State of Idafm, residence
and post office address: Righy, Idaho.
D\} My commission expires January soth., Lg38.-
Publication Fee HD/ ___________________________ . g



Form 15
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PERMIT NO....18002 i MGy gy

........................ /)
Lz

-
L

o

Prooif of Complelion of Woff 5‘; I

DEPOSITION OF HOLDER

‘%es./l. State your name, residence, oceupation and postoffice address.
ns. Lawrence. ¥, Poitevin, Idaho Falls, ldaho, for himself and

J. D. Kernedy, merchandising, farming and stock-raising,

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business,
your position with reference to same, and your authority for appearing in its behalf.

AT BT e e aenn

ues. 3. State number and date of permit, amount of water you are authorized to
divert, source, and point of diversion,

I/HST 18002;-August--30th,-10343.- 40 86c. f£t, The water is from

Jraurface and. subd. .. Ces:... . ..vap .pod. 7.5 SO
rg/gqgrs on, &5 Shown by the pis sﬁf‘é@“’?}i% “aé‘;?ziii‘%’%figﬁf““? of

ues 4. State purpose for which'water 1s to be used, and, if for irrigation, state the
number of acres and give description of the land you intend to reclaim. '

~4ﬁhs.lﬂgmﬁﬁilguﬁﬁﬂ"litigﬁtignégulwaﬁﬁaguﬂﬂ%4S§Q53lLTg§"NgﬁzuE. ............

%, 5ec.12: SESW »Sec .13 : NEZSES. SESEL, Sec.13; S%,S6c.14; all Sec.23;
'%%:‘%%’?55;"5115?E“'%?'*iiz%fgﬁ?sééﬁ;'E%W%sﬁﬁg?ﬁa?%ﬁ%%ﬂg‘é?ﬁ """"

............................................................................................................................................................

QQues. 5. State whether or not the water has been turned into your works of diversion,
and, if so, when and to what extent,

A
7 1£Qu'ég.r 1A v%ﬁgalie?‘io%ﬂﬁbot Re v}:cliji" s%?od'll%grs?o% A‘PeefuﬁBP%'c%RﬁMé‘&f’ﬁrd whether
A or nc&?&ry comply in all respects \ng the terms of the permit. -

8. Y88s Applicant has; _%cquired.,_titla-.to..-the.-.lanﬂ.-.on_..which-,.lake .......
O Treservoir is situat

de .
Ques. 7. If the works of diversion 30 not comply with all the terms of your permit,
state fully those particulars in which there is any variance.

”.“_..I_t___is._ﬂiffi_aulft_..to...pxop.ezl;r...d.asQl‘l’l‘!ﬁ.hl:ief.l}t%-__the_..ugxli&_.fﬁhﬂt

t : llg,natural springs and
St g TR RIS Bl L R
..... ‘-.-...-...-.me..balier.é-.that...thay..full%?.com y.with the terms of ihe permit.

8. Give description of works, state dimensions and capacity of each part, and
give cost of same.

Ansl4 wells flowing waier. 8._of these have.hesn. connected up, the.

other 6 are easily connected; ditches connect the wells and meet in
.main.canal;.a.series-of- -natubal springs-conneeted wibth-wells-amé--oanal.

from 250 %0 300 acres of artificizl lake or res volir; mail al :
~from 1-these to Snaka River. Capasity mors_ t DO Tsee, It uMETeY
127to be stored in American Falls (Sign here.) Qﬁo-uu

eservoir, and exchanged for other '~ = = 7 TSt
storage, and finally faken '

through Butte and Market Lake Canal, Cost to date over $20,000.00
I hereby certify that the foregoing testimony was read to the above subscriber before its

signing, that I believe him to be the person he represents himself to be, and that said testi-
mony was subscribed and sworn to before me, in ..1dsha Falls
County of ... BORNERILLE. oo , State of Idaho, on this ... 39th
day of ... d9Ly A.D.19.38

Notary Public.

My Commission expires . Mareh 11th, 1942.
ok R
/5002
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Form 14

Proof of Completion of Works
DEPOSITION OF WITNESS

Ques. 1. State your name, residence, occupation and postoffice address.

Lawrence Poitevin and

/Ques 2. Are you acquainted with..J._D. Kenmedy e , the
holder of Permit No.... 18902 authorizing the diversion of ... .49 ... second-feet of the
fage and subterranean
waters ofx‘gg::g.ﬁgmm__.1_1_:1_..a@_m.e_ai_._l_g_k__e_._a.;_i_@___Qnﬂ_azgr.qng_@..ﬁgﬁtﬁﬁSat ........................
for2Fs L g2 %108 nurposes? How long have you known him, and where does he reside?

V many years, Reside at Idaho Falls.

Ques. 3. Have you read or heard read said Permit N 018003, and are you familiar
with its terms and conditions? '

Ques. 4. (If for irrigation. purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.

o~

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to con-
vey the entire amount of water set out in the permit from point of diversion to place of use?

ADE o O o

Ques. 6. Describe the works of diversion as they now exist, and give your estimate of
their capacity.

Ang, There are 14 wells, 8 of which are connected up and the otherg

are easily comnected up With thHe gysteni of canalsy there -are-a group-
of spring g connected up with the wells; there is an artificial lsake

“6'1‘"'1"é§'e§'1'"v6i'x""'éb’%r 1:1 qY E csr ahout éﬁ acres *trl:rase are 11 --SOT--
%ec§§ A%)l gie&ﬂ Fw&ll ver ma n cana axcjhm ar 1s en car %e&
- O -----
se g into th But & and Bﬁet %a%e Cana %w’e'fI
__ b{isﬁ % _________ 8_¢ap _a_cl___ an hence e mam

e l&nd deserl‘g‘eﬁ e permiv, &lEnd aﬁj'ain‘.mg the-take-tg-—
irrlgated from small dltehes from the lake.

stimste the capacity of (Sign here) %

e works to ba 1in excess of
Q sec, I't. The Butta and
Market Lake canal of course,
many, many times Pe.

I hereby certify that the foregoing testlmony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me, at my office in..1928ho Falls, Idaho.

......................................




Form 14
The Depositions of two Witnesses, in this form, taken separately, required in each case.

Droof of Complelion of Works
DEPOSITION OF WITNESS

1Ques. 1. State your name, residence, occupation and postoffice address.

Ans. ---&.---Ifr--'llomahafk-,---Roher:bs,...l.ﬁ,aho,...tamer,.-lila.-ﬂn.mlr--fm -----------
e R JeEferson . COMNE Y e e O

domestie and . . .
forirrigation purposes? How long have you known him, and where does he reside?

both reside at Idaho Falls, Idaho, .
es. 3. Have you read or heard read said Permit No.. 18002 __ and are you familiar

with its terms and conditions?

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, deseribe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.

l?,uesf 5. Are the works of diversion fully completed and of sufficient capacity to con-
vey the entire amount of water set out in the permit from point of diversion to place of use?

Ans. . Y -~ g g

%6 Describe the works of diversion as they now exist, and give your estimate of

their capacity. There are 14 drilled wells of flowing wateg a?d a sgiias‘
.« B he wa nd a 0 e
Ans. SE,BREUTRL,EPELRES MRSk 0] BASHEEENToult008 dnd 211 wiriaes
can be connected together. There is & reservoll I mors than ' xe'_:r-e-sl
of area.. Water will stand in this from & to S ft, in depth. MNain cana
from these works 3o Snake Hiver, ~THe maln ¢angl will carry more than
45 8680, %%- of water. so far as the Butte and Market Lake Canal is

_ tabiished canal of "lJarzs papgeity gnd
_%gn ?gg_g_%{g__ig_q%ﬁt_ﬁgg%%%ggngfeTngheéSo? wa%er. Ig 18 §mpie %or ;‘f:rh?s
water in gddition YO WHAT TT HOW CarY ey s

{Sign here.) .. ml‘!—dl-ak

I hereby certify that the foregoing testimony was read to the above subscriber before

its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me, at my office in... 19389 Falls, lda.,

County of




R. L% W.J. JONES

THE RIGBY STAR > s » s winters - SPublishens

defferson County’s Home Paper S
per Since 1903 7
RIGBY, IDAHO

Htarted Tuns 16th,

)
s
I

r

NOTICE Fé%ﬁnucwﬂon
| Motice is hereby Blvew. that at 10 a.
*lm,, on the B6th day of; July, 1838
. Ida,ho Falls, Countiy of Bonnevills, Shte
of ldaho béfore 0O, A.. Johannesen,
Naotaty Public, proof will be Sunatied
of the completion of works for the qi-
ver#ton of 40 .cubic fast per sscond of
ftha waters from subierraneal souroes
3}and surface sources f{unnamed lake} in
“{laccerdance with the terms and condl-
*{tions of a ocertain -permit heretofore is-
dyed by the Commfaiioner of Reoolaina«
tion ¢f the State of Tfaho.

1. The name of the person Or corpofa-
tion. holding sald permit iz Lawraiice
Pypitevin and J. D, Kennedy,

%. 'Tha poztoffice afddreas of si,lcrh ;1'.*3!'-
g0 or principal plice of bus
such gorporation iz Idaho Falls, Conhty
of Bonneville, State. of Idaho.

3. The number of éuch Permit ia 18003, !
a4 the date get for the complemm of i
such work is July 3ist, 1838, '

4, Bald water 13 to be used for- Do-
mestic ghﬂ Irvigation purposes,
5. $ald works Of diversion will be g
fully campletad on.-the date set fai guch 3
completion and: the amount of wiier i
which sald works are capable of cen- e
ducting to the pldee of intended use, o~ ,
accordance with the plans accompany« - o
‘ing ths application for such permit, 1a : A
14 40 cuble feet per second. . \
' 4, The swmoupt of lands for which said
Water is available Ve 2760 acres, par-
ticularly described as mllows N%’ : :

-

.

L

%

H w vew o I W TTOT el

(Bl a sy
ng In Ip. 8§l
‘ B, P

ARIE,
Commissioner. of Reclamtien,

c.aﬁ‘all :
B. M, o

M_WWZ— e

=l

?f;
=
e,
ﬁ%m
[
3
¥

"”“‘?
!
%

| (30-88)
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Official County Paper ° lssued, Every Thuvsday ® No Ready-Prints Used
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Form No. 22-A

State of Idako

ENGINEERING DEPARTMENT

BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS

O« A+ Jobannesen

Attorney &t 1Iaw

Idaho Fﬂlll. Idaho BOiSQ, Idall(), w 30. 1938
Dear Sir:

I enclose herewith the following forms to be used in connection with proof of completion of

Deposition of Permit Holder,

Depositions of Two Witnesses.
In submitting this proof the following instructions should be CAREFULLY followed out, since

failure to do so may result in the loss of the permit holder’s rights:

1. On _m_@;_}_&fi_,;_,_, the date set for proof of completion of works, the enclosed dep-

osition forms (one for permit holder and one e¢achfor two witnesses) should be filled out and sworn

to, at ____I4Ahe Talls, Jdake, before O. A. Jobannesen, Wobary Pubdie. ____ .. __________

2. When the depositions have been taken they should be mailed to this office, together with af-
fidavit of publication of notice.
When these have been reéceived, together with report of the examining engincer, if everything

is properly executed, you will be further advised as to fees due, ete., before certificate is issned.

Yourg truly,

Re ¥ PARIS

Clommissioner of Reclamation

/9002



June 10, 1938

Re; Permuit No. 18002,
Lawrsnee Politevin & J. De Eennedy.

M. Gseny A, Johaninesen
Attomay &t Law
Idaho Falls, Idaho

Dear ir. Johennezen:

This will acknowledge e0cipt of notice in duplisate for publieation
in conneotion with proof of completion of works, and also Mr, roitevin's
suthorization to have the notiee published in the Righby Star, Rigby, 1dahe,
all in connsotion with Permit No. 18002,

A eopy of the notice has been mniled to the mewapaper with instruc.
tions to publish it once a wesk Por four cmsecutive weeks prior to July 30,
1938, about ten days prior to this date depositions, consisting of one for
the holder and one easch for twe witnsases, will be mailed to you so that youw
will havs them in ample time for the proof.

On the date designated you should have the holders of the permit
appear at your office with two dieinterested witnesses who are familiar with
the terms of the permit and the works constructed thereunder, for the purpose
of executing the depositions,

Yery truly yours,

H. W, FAHIS
¢termissionexr of Redlemation

By
Ohie? Qlerk

/'{;00?’



O. A JOHANNESEN
ATTORMEY AND COUNSELOR AT LAW
IDAHO FALLS, IDAHO

June 4, 1938

Hon. R, W.:Faris
Commissioner of Reclamation
Boise, Idaho

Dear Mr, Faris:
In re: Permit #18002-Foitevin

I enclose herewith notiece for publication as to
completion of works in connection with the above permit
and authorization for publication of the notice in the
Rigby Star at Rigby, Idaho. I hope that the notices
will be found in due order and that they will receive
your usual kind attention,

Yours very truly,

M»ﬂ_

0AJ EM

/00



Q FORM NO. 154 . .

e STATE OF IDAHO
T e . DEPARTMENT OF RECLAMATION
Lo e T ‘ BOISE, IDAHO

Date June 10, 1938

THE RIGEY STAR
Rigby, Idaho
DEAR SIR:
Enclosed you will find notice for publication once a week for four consecutive weeks prior

to_ July 30, 1938 the date set for proof, the expense of the publication to

be paid by the applicant, Lewrence Poitevin end J. D. Kennedy, of Idaho Falls,
Idaho,

to whom you should furnish proof of publication on or prior to the date set for proof.

Please acknowledge receipt of this notice and furnish this office with a copy of the first

- — e WS ¥ RF DT gt AR

™.

=== SR L

publication.

Vety truly yours,

R. W, FARIS

Commissioner of Reclamation

?MMW\Q

Y ]
&
NOTICE FOR PUBLICATION

Notice 1s heréby given that at 10 a,
m., on the 30th day of July, 183§, at
Idaho Falls, County of Bonneville, State
of Idaho betore O, A. Johannesen, a
Notary Public, proof will be submitted
of the completion of works for the di-
version of 40 cubic feet per second of
the watere from subteérranean sources
and surface sources (Uunnamed lake) in
accordance with the termsz and cohdi-
tiong of a certain permit heretofore is-
sued by the Commissioner of Reclama-.
tion of the State of Idaho.

1, The name of the person or corpora«
tion holding said permit is Lawrence
Poitevin and J, Ir Kennedy.

2. The postoffice address of such per-~
gon or principal place of business of
such corperation is Idaho Falls, County
of Bonnevilie, Btate of Idaho.

8. The number of such Permit iy 15062,
and the date set for the completlon of
such work is July 3lst, 1938,

4, Baid water is to be uzed for Do-
mestic and lrrigation purposes,

5. Said works of diversion will be
fully completed on the date set for such

| completion and the amount of wafer

which paid worlka are capable of con-
ducting to the place of intended use, in
aceordance With the plans accoempany-
ing the applicatlon for guch permlt, ia
40 cubic feel per smecond,

6. The amount of lands for which said
water is available is 2760 acres, %?r-
ticularly described as follows: "N

Soe e, W Nk Sa, Svome
oc, 1%, . '

Bac. 11; B4 Sec, 14;. all Sec, -
NEY:; SWLNEY, NWY, SW 1, S, #4;
all Sec, 24; SHI; NEY. N o,
27 NWyNE1, Nx,gnvir% Saa, 45: all
being in 'i‘p N. 8

R W 'ARIS,
Commissioner of Reclamation,
(30-33) :




FORM NO. 11.A . .

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Date_________ June )0, 1908

THE RIGEY 3TAR
Rigby, Idaho

DEAR SIR:
Enclosed you will find notice for publication once a week for four consecutive weeks prior
to. . ...July 30, 1938 , the date set for proof, the expense of the publication to

be paid by the applicant, Lewmrentcs Poitevin and J, D. Kenuedy, of Idaho Falls,
ldaho,

to whom you should furnish proof of publication on or prior to the date set for proof.

Please acknowledge receipt of this notice and furnish this office with a copy of the first

publication,

Very truly yours,

Re W, PARIS

Commissioner of Reclamation



Ttorm No. 11 ‘ ‘ 5 R o i

N

' JUN 1435
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NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

TO THE COMMISSIONER OF RECLAMATION:
Boise, Idaho,

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

___Rigby Ster o _Rigby, Idaho , publighed in

the county in which the works are sitnated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet of wa-
ter per second, the following certificate must be signed by a well- known and competent engineer)

I hereby certify that the facts set forth in the attached notice are true.

Engineer.

/900
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Notice for Publication

Notice is hereby given that at...hQ e _ M. on the.. B30Lh. day of July

T - N , st 1doho Falls. , COunty Ofe..... Bonneville , Btate of Idaho,

for the diversion or%O ................. cubic feet per second of the wa _fromsubteriaam%ureea

certaln permit heretofore ssued by the.. UMl ssioner of Reelsmation of the State of Idaho.

_)_ ______ in aeccordance with the terms and conditions of »

Kennedy

2. The postoffice address of such person or principal Place of business of such corporation is..... 1dah‘°.§‘dll§ ........

4. Sald water 18 to be used for. ... . .l L L DR AR AR NN purposes.

5, Sald works of diversion will be fully completed on the date zet for such ecompletion, ahd the amount of water which
said works are capable of conducting to the place of intended use, in accordance with the plans accompanying the appli-

ration for such permit, s 40 cubie feet per second.

€. The amount of lands for which sald water Is available 18 2 750 ................... aeres, particularly deseribed as follows:

NWi 5@Ce 21,Tpy 5 No Re 37 E.B.l.; SWE Secal2; shswi, NEiskd, SksE!

Sec, 133 Sk sec. 143 all S Co. 233 NANE], SUiNEL, NWi,. S0}, 5806243
all 3ec. 26; SEINE;, NE!SE] 8e0,27; NWiNEl, N:W2 Seec, 353 all being .

S wew ke

in Tpe 4 R. Re 36 I,B.M. B TTT

Commlissloner of Reclamation.

/800X



Form No. 7
STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORKR®

0, A, Johsmmasen, Agent Boise, Idaho
Lawrenoe Poitevin & J. D Kemmdy May 10, 1938
Idaho Falls, Idabo .

DEAR BIR.:

1 enclose herewith blank ferm upon which to give notice that you are prepared and desire to submit proof of completion of works

under your permit No 18002 .

This form should be filled out and mailed to the Department of Reclamation, at least 60 days before the date upon which proof
is to be submitted, which proof MUST be on or before ... .July A, 1938 .. Upon receipt of the blank properly filled
out, notice for publication will be sent to the paper direct from this office, which notice must be published a period of four weeks prior
to the date of proof.

The proof may be submitted at any place convenient to you and two witnesses, where there 13 a notery public or other officer
authorized to administer oatha.

The certificate that shall be issued under this proof does not give you a perpetual right to the use of the water for which apphca-
tion is made, ag it only confirms the completion 01: the works of a capacity to divert and convey to the place of intended use a certain
amount of water. The law reguires that another proof be submitted when the water has been fully applied to & beneficial use, at which
time license is issued for the amount of water actually in use. Information in regard to this last proof will be furnished on request.

Very truly yours,

Commissioner of Reclamation.

] 007



, August 20, 1937
V//’

E9: Permits 18002 & 18014.

My, Q. i« Johaunesen
Attorney at Isw
ldsho Pells, Idsho

Dear My, Johamesen:

i | herewith encloaing the approval of this departmest of the application
for an sxtenaion of time in which to complete the works required under Permit
18002, Such extenaion 1s made to July 31, 1938.

I 2 als0 retuming the assignment of F. 4. Randall end his wife of Permit
18014 to Lawrence Poitevin, ss well as the appiicetion of lr. Toitevin for an
extengion of time under this permit. These instrumsnis are deing returned for
the reason that rermit 18014 wes relinquished to the 3tate by F. A. Randall
wmdar date of May 24, 183%7. Such reiinguishment was witnessed by A. T. Kester,
and it was received and filed for record in this department at 9:00 A. M. on
May 26, 1937. It is my impreasion that ¥Mr., Randail msde this relinauishment to
avold further payment of the bond premjum thereunder,

In view of the fact that 1t hams deen relinquished, there 1s no way, in oy
Judgment, whereby it can be restored to setive atanding, asinee such relinquishe
ment was effected entiraly woluniarily oo the nert of the permit holder,

Very truly yours,

Deputy Camissioner of Reclametion

PLA: 1
Enel. (3]

19007



e T
O. A. JOHANNESEN R
ATTORMEY AND COUNSELOR AT LAW . O he
IDAHO FALLS, IDAHO TeR R pt

August @9, 1987

Lo p e

Re: Permit 718008, Poitevin & Kennedy;
Permit 718014, Randall, now Poitevin.

on. H. ¥. Faris, Jormissioner of declamation
Bolse, Idaho

)
mw

\ Tom pnd 5 -
r M. Faris;

i enclose herewith Applications for Hxtention of Time in which
to complete the works under the above permits. I think you have
becone familia? with the situstion and that you hnve personally
seen she works that are being completed. M, Randall

i and liessrs.
Foltevin and Kennedy were engages in litigation for a mumber of
years, over right-of-wav.

The czse finally reached the 3upreme
Court., Four months ago Messrs. Toiltevin and Fennedy decicded to
buy M. Rancall's interest, and have besn very active since then
ir wmpleting the project.

I trust that the time recuested is satislfactory, and that you
will maXe order accerdingly.

oaj.r
incl.

T

.2, I am also enclosing the assignwent from zZsndall te Poitevin.

%11l you nplease record it and advise me as to the Tee®

1007

e . S

e



18002

Permit No. —-HxX% .

Application for Extension of Time -
FOR; COMPLETION , OF , WORKS '

___________ Lawrence . Zolbevin. et Tdaho Falls T 0T
State of ... 1430 , being first duly sworn, upon his oath deposes and-éays:

He is the owner and holder of Permit to Appropriate the Public Waters of the State. of Idaho

No...lg8oQz .- .

Under the terms and conditions of said permit, construction work thereunder was required to be

completed by.._ August 30,

That he has heretofore performed the following work described under said permit ‘TWelve

costing $..20,000,00. .

That he is unable to complete the remainder of the work within the required time, for the fol- | }

lowing reasons, to-wit;

.......................................................................................................................

T™is work is

9 S|

|
)~$ um.;rwm s . ,‘M_h“?._r i
B b g
Ak

Aliry ooy v '

HE Y57 if
P

row under way, but will |

Notary TPublic.

My commission expires Iiareh 1l, 1938 L /[

Date of receipt at office of Department of Reclamation

APPROVAL OF COMMISSIONER OF RECLAMATION.
i,PaUl L'HBHTY:DEPU-UI Commissioner of Reclamation of the State of Tdahn, hereby extend the time for the com-

pletiom of congtreetion work under Permit to Appropriate the Public Waters of the State of Idaheo, No 18003 tO

LBoth

1998

oAugust

. day of ..

/400%

G2 M

Commissioner of Recla

Witness myv hand this ..




August 2, 1957

Re: Permit 18002,
Poitevin & Kennedy.

Mr. O« 4. Johannesen
ittorney at Law
1dsho Fglls, Idaho
Dear Mr. Johanneson:

In reply to your lstter of July 29th, please be advised that the
holdars of the above permit are entitled to more time in which to can~
plete the worka resguiresd under sheir permit. . '

1 am accordingly snclosing horewith the proper form for thsir
application to sextend the time to meet this requirement.

_ You say that sixty days more {ime will be needed, but it micht be
well to ask for at least six months and thereby insure ample time for
them to c¢amplote the works sad offer their proof.

Yory truly youras,

Deputy Comnisaioner of Reslamstion

PLH: 31

73007



O. A. JOHANNESEN ;
ATTORNEY AND COUNSELOR AT LAW Voo e b
IDAHC FAL.LS, IDAHO

R

July 2¢, 1937

Hon. H. Y. Taris
fomaissioner of Reclamation
Zclse, Idaho

In re; 18002, FPoitevin and Xennedy
Dear Mr, Farig:
In talking with Messrs. Poitevin znd Kennedy, T find that they
will reguire an additional sixty days in which to comvlete their
works; owing to a litigation which was carried to the Iupreme
Court of our state, they have been prevented from completing
thelr works at san earlier date, liost of the wells before come-
nieted and rights-of-way having been secursd, the work is being
carried on as raplély as nossible.

Will it therefore be nossible for them to have an additional
sixty days in which teo ccarplete the works?

Thanking you for a reply by return mail, I am

Yours very truly,

fogews 4. S

Ue Aa JChainese]

02 j.r



Form No. 7

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORKS

0.‘ A.. Iohannésen, Agont Boige, Idaho
Lawrence Foitevin % J, D, Kennedy June 9, 1037
Idsho Falls, ldaho

DEAR SIR:

I enclose herewith blank form upon which to give notice that you are prepared and desire to submit proof of completion of works
under your permit Nolgoqz

Thiz form should be filled out and mailed to the Department of Reclamation, at least 60 days before the date upon which proof
is to be submitted, which proof MUST be on or before. __Algust 30, 1937 . Upon receipt of the blank properly filled
out, notice for publication will be sent to the paper direct from this office, which notice must be published a pertod of four weeks prior
to the date of proof.

The proof may be submitted at any place convenient to you and two witnesses, where there 18 a notary public or other officer
suthorized to administer caths.

The certificate that shall be issued under this proof does not give you a perpetual right to the use of the water for wh:ich apphea-
tion is made, as it only confirms the completion of the works of a capacity to divert and convey to the place of intended use & certain
amount of water. The law requires that another proof be submitted when the water hag been fully applied to s beneficial use, at which
time license is issued for the amount of water actually in uge. Information in regard to this last proof will be furnishéd on request.

Very truly yours,

Commissioner of Reclamation.

_/%002



July 28, 1936

Re: Pormit No. 18002
Lawranoce Poitevin & J. D. Kennedy

0, 4. JOHANNESEN
Attorney-at-Law
ldaho ¥alla, Idaho

Dear My. Johannegen:

We are in receipt of your letter dated July 18th in which
you inqgéire as to certain terms of the above permit.

The application to eppropriate 40 cubic Teet por second of
subterrenesn woters in Joffsrson Oounty, was approved by the
Compmissioner of Reclamation on iugust 30, 1984. PBond was to be
filed on or before Qotober B9, 1934; one.fifth of the work ¥as to
have been completed by Merch 1, 1538; proof of completion of worke
will be dus august 30, 1837; and beneficial use proof will be due
on Auguet 30, 1940. ‘

Trusting that this fs the information which you desire, we
Yery truly yours
R. W, PARIS

Commian ioner of Reclummtion

Ags't Chief Clerk

¢J



HOM. M

Sommissioner of G=zclamaticon

O, A JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
I[IDAHO FALLS, IDAHO

July 13, 19308
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December 10, 1935

On this date, in company with F. A. Randall snd C. E. Crowley, I
cruised the geperal situation in.re Permit Wo. 18002, and noted the impossible
layout of canal line as proposed under said Permit No. 180C2 of Poitevan
from wells adjacent to lands of F. A. Randall.

No wells shown as being drilled by Poitevan were artesian at this
date, the water surface being approximetely the seme as the present lake
level, 4 suit to gquiet titlie and another to condemm right-of-way over
Randall lands are now in Court, and there the issue will be settled as to
which of two claiments has future use of the entire waters of a lake
{covering perhaps 200 acres) whiech forms a natural catechment basin for a
considerable subterranean supply.

The Poiteven right-of-way, procured from the State Land Board,

involves very heavy and longz cuts through lava, and apparently was designed
only as a drilling claim to intercept spring anéd well flow now ard previously

etjoyed by Randall.

Field Engineer

Perwit No, 18002
Lawrence Poitevin ané J. D. Kennedy



Degember 2, 1956.

Re: PERMIT No. 18002

Mr, C. E. CROWLEY
Attorney
Idaho Fells, Ideho

Qaar ¥Mr, Orowley:

¥We hava your letter d4ated November 350, 1935, with
reference tc an inveatipation end raport concerning shanges
a)lleged to have been made by the permit hwlder with regard
to proposed work. '

Mr. F. A. Tolman, Fileld Engineer of this Department, is now
in the southeastern part of this State and will get in toush
with you and make suoh investigatlor before he returnas. It
may be a wesk or ten days before he keaghes [daho Fallae.

Yory truly yours,.

Commimsioner of Reglamation
RWF/mt :



Idaho Falls, Idaho
November 30th, 1935

Hon, R, W. Farris
Commissioner of RAgelamation
State Capitol Bui%ding
Boise, Idaho

Re: Permit #18002

Dear ¥r, Farrils:

Pursuvant to our conversation of today, on behslf of
Mr., F. A. Rendall, I respectfudly request that you send a
representative to Idaho Falls at your earliest convenience
to make a personal investigation and report concerning the
changes made by the parties to this permit concerning their
proposed works of comstruction and point of diversion,

‘Please sdvise me, or ¥r. Randall at Idsho Falls as to

when you will be there, and Mr. Randall will take you out to
the land and show you everything we talked about today,

Yours very truly

&<

¢. E. CROWLEY
Attorney for F{ A, Randsall
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April 28, 1938

HE: Permit No. 18C02
¥MH. C. E. CROULEY
Attaroey &t Law,
Idahno Falls, Idaho
Pear Sir:
Wg ars enclosing herewith our office raéeipt in the
amount of 2,00, which was the amount submitted in payment of
& cortified copy of the abovd numbered pemit, together uith a

blueprint of sap submitted in coaneotion with same,
Very truly yours,

R. K. Z&RIS

Commissioner of Reclemstion
By

Assistant Chisf Clerk

Encl.
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April 25, 1936

Re: Permit No. 18002
lLawrenoe Poitevin & J. D. Kennsdy

G &
Attorney at iaw,
Idsho Falls, Idaho

Dear Sir:

In oonformance with the verbal raquest of Wr. F. A. Handall,
under date of April 20th, we are enolosing herewith a certified copy of
Permit No. 18002, together with & blueprint prepared from the treoing
submitted in connection with the spplication for Permit No, 18008,

There is a charge of §2.00 in conneotion with this copy, which
you will please have Mr. Randall remit at hias earliest cangnienee.

Very truly yours,
R. %, FARIS
Commiasioner of Reolan:ution

By
sAesistant Chiel Clerk

Knol,

/8090



Datober 20, 1934

Re: Permit Ko.18008
, Po&ntpvin & Ksnnedy

MR, C. A. JOHALNESEN,
Attorney & Counsslor at law,
ldabo Palls, ldeho '

anr ¥r, Johannsaen:
This will soknowlsdge receipt of the bond, in the amount of
$1,000,00, due in conneoction with the above mentioned peramit. We are

of the opinéon that thie bond fully compiiea with the statute and it
will, therefore, he approved e&s of this date and placel in the file.

Yery truly yours,

R, ¥. FARIS
Gomnissioner of Heolamation

By
Ohief Clexrk & Dffige Engrx,
PIH:RC



O. ALJOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHO FALLS, IDAHO

October 26, 1934

RECEWED
OCT 27 1934

Hon. R. W. Ferris _
Commission of Reclamation
Boise, Idaho
ﬁear Mr. Perris:

In re: Permit Noi 18002, Pointevin and Kennedy

I am very glad to enclose you herewith, bond

of the two permitees in the above matter. This
is executed by the Ameriean Surety Company of
New York and I hepe, is in due order.

Will you kindly acknowledgs reoe{gﬁ?
Yours very truly,

Prew Nl

CAJ:RD - 0. A. apllesen
ENC.



STATUTRY AFPIDAVIT POR CORPMMATD SR ITVewIDaHU

STATS O ILAID, )
1 S35«
COUNTY OP DONIVILLE, )

on tho . day of _ 19, pert
~ appeared before me, & notary ublle In and ror Eﬁe county and
- state aforesaid, 0. A« Johanresen to me known to be Attorneyeine
faot of the AGRIC.A SUNATY SO aMY OF 0 YORK, who being by
ne duly sworn did depose and say: that he resided in the City of
- Idaho Falls, state of ldahop that he is .ttorney-in-faot of the
ANERIC AT JURZITY COIDANY OF Hovw YORE, the corporation desoribed
in and whioh executed the adbove instrument; that he knew the
sarporate seal of sald corporation; that the peal effixed to
said instrument was such corporate seal; that it was so affized by
order of the Noard of Trustecs of sald corporation; and thnt he
sirned his name therato by like order; that said corporation has
- eomplied with Chapter lleven of the Idaho .ovised Codes and all
other laws of the State of Idaho relating to surety companies
- and has also complied with the sot of Congress approved sugust
Thirteenth, .. D 1894, entitled: min aot relative to recognic-
ances, stipulations, bonds and undertakings, and to allow certain
corporations to be acconted as sureoty thereon,” as amended
Yaroh 83, 1910 and that the liebllities of said corporation do
not exceed its assets as ascertained in the nmanner provided by
law, .nd the sald 0. Ae Johannescn further said that he was

acquainted with _ and knew hi Yo be one of
the ﬂgsnta of auf& ﬁorpor%%&on; That the sicnature of said
o7 subsoeribed to the paid instrurent is in the

canulne han ng of the said £O. -%’ﬁ: and was thereto
subacribed by the like order of the sald soard of rustees, and
in the presence of him, the said 0. 4. Johannesan, ittorney-in-
faoct, .ffiant rurther says that the Insurance Commlssioner of
the State of Idaho, whose address is loise, Ideho, has been

. appointed .attorney upon whom nrocess for the State of Idaho may
be served agoording to law,

Subseribed and sworn to before me this 26th day of

Oetober s 19 34, d

T6%ary ublic,

1800 .

i



September 22, 1934

Ra: Permi$ Wo. 18002
Poitevin & Xenredy

¥R. 0. A, JOHANNESEN, Agent
ldaho Felle,
Idaho
Dpay Sir:
We are onclosing herewith band notice whioh should have

aeccompanied the above numbered permit vhen it was peturned to-you

under date of August 30th,

Yery truly ﬁours.

Re %o FARIS
Commicatloner of Reelamation
By 5
Asmistant Chief Clerk

-G

Encl.

)900 %



‘pald, the said Prin¢ipels hereby bind themselves, their heirs,

| this 26th day of October, 1934.

‘permit No. 18002, granting to the said Principals the right to

@ ‘gﬁk .
RECEIVED
0crey? 1934
‘”LFAP*:"77 T RECLAMATION

JP— LA i oo < 0"

S —————

BOND OF PERMIT HOLDEE&

L e A

and J. D. Kannedy, of Idaho Palls, Benneville Qounty, $tate of
Idaho, as Prinéipals, and the Ameriean sﬁraty_gempany of New York,
a Corporation of the State of New York, duly authorised to do a
Surety Business in the State of Idahe, sre held and firmly bound

($1,000,00), lawful money of the United States, for the use of

whomsoever 1t may eoneera, for whieh sum well and truly to be

executbrs, adminisirators and assigns, and the said Surety binds
itself, and sucocessors, jointly'and severally, firmly by these
présents.-

IN WITNESS WHEREOF, the said p&ineiﬁals hereuntc set their

hands and the said Surety has esused these presents to be signed

Commissioner of Reclamation of the State of Idaho 4id on the 30tk
day of August, 1934, issue to the above-nemed Principals, water

appropriate and use 47 feet of water, as more fully set out in
the said Permit of {$he Application thersof, and'required that a
Bond. skould be filed in the form of One Thousand Dollars, ($1,000.
| NOW THEREFORE, if the seid Lawrence Pelntevin and J. D.
Kennedy shall well, truly and raithfully earry out the provisions
of said Lpnlicatlon‘hM{Permit in aceordanee with the terms thereof
then this obligation to be null and ¥ ané of no effeet, othere

wise to be and remein in full fere vir!ﬁ. % o o ' ,

/5002

unto the State of Idaho im the penal. sum ht;éﬁeaﬁhonsandqhellara,ﬁ

THE CONDITION OF THIS CBLIGATION IS SUCH, that whefeas the |

L T e, S T BTt :
B S B A s - - I L S S SR T A—'?-'a"ii-lfami‘.‘:: B

KNOW ALL MEN BY THESE PRESENTS That we Lawrenca Fointavia,

00}




wélcm 'SURETY COMPANY OF NEW YORK

BY &Qi’ﬁ-_.,— - —

' | //‘ Atfornay-;n-fact
COUNTERSIGNED -
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August 1, 1934

Mr, O A, JOEARNEQEN,
Atvorney,
ldcho Falls, Idahe

Doacr ¥r. Johannesen:

This will aoknowlad e receipt of the *rseins and Miveprint
forwerded to this offiee in nomnmeesion with the applisation of
Lowrence Poitevin % noguire vertein rights of wuy over Stete
iands, &9 yequired by law, You are corvect in your undepstending
that this oifice dows not require copias of the applisasion,

Thia matter would huve been atterded to several 8ays am,
put I huve been out of town.

Yery truly yvours,

Bs ¥, FARLS,
Comnigaioney of Reelrmation

Chisf Clesk and NETige LARLINeeT
PLH/
mt

/g(}():l-



O. A JOHANNESEN

ATTORMNEY AND COUNBELOR AT LAW

O TaA A RYARES
R ,.?_n ij.ix- s

JUL 27 197
SEPRATICS T 67 RULAATION

IoaAHO FALLS, IDAHO 2 . J—

A o W—

July 20, 1934

Hono Ro Wo F&I'is
Commissioner of Reclamation
Boise, Idaho

Dear Sir:

A few days ago 1 forwarded to Hon. Robert
Coulter, State Land Commissioner, the application
of Lawrence Poitevin to purchase certain rights
of way over state lands, and,as required by the
law, I am enclosing herewith copies of the traecing
and blueprint filed with the Land Commissioner.

As I understand it your office does not require
sopies 'of the appIﬁcation. If I am wrong in this,
please advise me and coples will be sent.

The enclosed drawings are insuffieient in so
far as they attempt tc describe all of the lands
to be irrigated., There are additional lands,
but 'the drewings had been completed before I had
an opportunity %o eheck up on this., However, when
we return the application for water permit, the
latter will show all of the lands, as will the
maps accompanylng it. Will you kindly acknowledge
receipt of these copies. Thanking you for this,

I am, '

Yours very truly,

QAT : IM
ENC.



o o
State nf Fdaho

DEPARTMENT OF RECLAMATION
BOISE

Permit No.__18o02

Boise, Idaho, august 30, 1934
Dear Sir: '

I enclose herewith above numbered permit. BE SURE AND
NOTE LIMITATIONS AND CONDITIONS OF SAME as
given under approval of the Commissioner of Reclamation on
the third page.

¥R, LaRRENCE POITEVIN & J. D. EERNEDY
Idsho Fells, Ida-o

R. ﬁ. FE;RIS
Commissioner of Reclamadtion.

)§007

Mry O A. Jobennesgn, Agent



Form No 15-B . .

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
' Boise

Permit No.18002 B )

NOTICE

You are advised that in order to keep this permit in foree a bond in the sum of

$ 1,200,060 must be filed in the office of the Commissioner of Reclamation on or
before .Octeobar 29 . . 19.34.. . conditioned upon faithfully carrying to com-

pletion the works of diversion as speecified in said permit and in the application therefor.

Clommissioner of Reclamation

/G007



18002

June BG, 1834

Re: Application No. 28140
Lawrense Poitevin and J. D Kennedy

Idaho Fzalls,
Idaho

Dear lr. Johannesen!

. The above epplication hes been held a perlod of 30 dsye, as per your
request, and i3 herewith being returned for aeompletion and the required maps.

Yot aay that of the 40 second fest olaimed, § measond feet will be dive
erted from sn unnemed Leke end that the remainder will be derived from subterran
ean souross., Any appliocstion which olaims more then B85 cublc feet per seoond
. requires the distanee znd beuring of eeeh point of diversion from some Seotion
gornere Thila should not be so difficult so far as the diversion from the umemed
lake 18 coneerned. liowever, it will reguire considerable time to get this inform-
ation for the individual wells, but I can see no way arcund it, You, no doudt,
will have %0 aitech o supplementel statement to the applicetion in order to heve
suffigient room for this Informstion,

4 traeing must be prepared, es you know, by & licensed engineer, showing
in de%ail the following perticulers: eash point of diversion, sourees of supply,
natural streem beds, ditehes %o be construeted nnd the portion of emsh 40 aare
logol subdivigion $het will be irrigated.

This epplicetion, together with the necessary maps, must be in this
office in fully completad foym on or bhefore August E2lat.

Very truly yours,

Re We FAKIS
Cormisnioner of Reslamation

By .
Chief Clesk & Offioe Engr.

PLH:RG
Enol. Offige Heoeipt for Jl4.75

[ S00 2



O, ALJOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IbAHO FaALLS, IDAHO

RECEIVED
JUN22 1934 ¥
'DEPARTMENT OF RECLAMATION

June 20, 1974

Hon. R. W. Faris
Commissicner. of Reclanation
Zoise, Idahc

Lear VMr., Faris:

On May 22 I mailed t0 you the application
of J. D. Kennedy and Lawrence Poitevin for
permission to appropriate forty second feet
of water in the vicirity of Zoberts, and re-.
quested that you hold the application the
permissable thirty days uvefore returning
for completion,

¥y elients inferm me that they are now
ready to go ahead with the work, =nd if you
will therefore return the application for
completion, it will be completed and re-
turned baek to you for your final approval
and the issuance of the permit. Thanking
you for your kind attention in the matter,

I am,
Yours very truly,
O« A, Johan
QAT : JX



O. AL JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHO FALLS, IDAHO

May 22, 1934

Honorable R. W. Faris
Commissioner of Reclamatlon

Boise, Idaho
Dear Mr. Faris:

I enclose, herewith, an application
of Lawrence Poitevin and J., D. Kennedy
for permit to appropriate fority second
feet of water, six second feet, of which
is surface water and thirty-four second
feet is subterranean water. I also ene -
close my check for $14.75, covering the
fees reguired.

¥ill you kindly hold the application
the customary thirty days and return for
completion. Thanking you for this I am,

Yours very truly,

i (Jl

0. A. Johdnnegsen

QAT : JKII
Encs,




Q. A. JOHANNESEN
ATTORMEY AND cOUNéELOR AT LAW
IDAHO FaALLE, IDAHD

w17 1934

August 16, 1934 o AARTION

18002

~ Bon. R. W. Faris
Commissicner of Heclamation
Boise, Idaho

Dear Mr, Faris:
In re: Application No. 25140~ Poitevin, etal.

I am very glad to return herewith the completed
application of Messrs. Lawrence Poitevin and J. D.
Kennedy, and under separate cover I am mailing the
necessary tracing and blueprint. I hope that these
papers have now been completed to your satisfaction
and in accordance with law and that the permit will be
issued.,

You, of ccurse, realize, thst in as much as the
greater portion of the water appropriated is to be ob-
tained through underground sources, it is guite impossible
to fix with definiteness and permanency the location of
any well or wells, as s« frequently d4ry holes are ob- -
tained. I feel, however, that the accompanying plat
fixes this with all the definiteness that can be done
in any said situation, and fully complies with the pro-
cedure which has neretofore been established by your
office.

Should anything further be reguired, please advise
me immediately so that the same can be supplied. With
kindest personal wishes, I am,

Yours very truly,

P2l 49@;&-&_&
""“‘\

0. A, Johannesen

QAd M
=NC,

)809 7
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: 1, E. MilTon Christensen, a Civil En_gme p

| ) hereby certify that the above map was pre -
i 165 paved by me From a personal observation of

l proposed Tight of way made on July 9, 1934, an
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'
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of section 16 lying West of the State Land
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