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DEPARTMENT OF
WATER RESOURCES

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR ) ORDER AUTHORIZING
TEMPORARY CHANGE OF A ) TEMPORARY CHANGE
WATER RIGHT_35 1564, 3¢ ~2] 201 )
B-1WD y e~ 35-~04
)
WHEREAS, adrought emergency has been declared for "?o e County

to allow administrative actions to lessen the severe impacts of the drought conditions in the county;
and

WHEREAS, section 42-222A, 1daho Code, provides that upon declaration of a drought emergency,
the director of the Department of Water Resources ("Department") is authorized to allow temporary
changes in the point of diversion, the place of use, and the purpose of use for valid existing water
rights or temporary exchanges of water authorized under water rights when the director determines
that such changes can be accomplished in accordance with the provisions of section 42-222A,
idaho Code; and

WHEREAS, on Octiloe, 29 | zoo4 " Roger Whituob submitted
the attached Temporary Change Appllcatuon Te . RS -0y to the Department; and

WHEREAS, the Department has reviewed the application and has determined the application can
be approved with certain conditions;

ORDER

[T IS HEREBY ORDERED that the application is APPROVED subiject to the following conditions:

1. Diversion and use of rightno(s). _35- 154 35-242270 ¢ 35-739] s authorized
only at the point of diversion and place of use descnbed on the appllcat:on

2. This temporary Change approval does not authonze construction of a new well as a new point
of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the diversion and use of water
under the temporary change approval cause injury to other water rights, constitute an
enlargement in use of the original right, be inconsistent with the conservation of water resources
within the state of Idaho, or not be in the local public interest.

4. This temporary change approval may only be used to provide a replacement water supply to
lands or other uses that normally have a full water supply, except for the drought condition. This
temporary change approval may not be used to provide water for new development or to allow
expansion of the use of water under existing water rights.
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ORDER AUTHORIZING
- TEMPORATY CHANGE

Tc-24& 04

\ .
. Right(s) _35~-75( q.55- Z4%2D 1 35 -13a1p are limited to the irrigation
ofatotal of 2639 acres in a single irrigation season

. This temporary approval does not authorize the use of diversion works or a delivery system
owned by or managed by a corporation or an irrigation dlstnct without the written consent of
such corporation or irrigation district.

. The applicants agree to hold the director and the state of Idaho harmless from all liability on
account of the diversion and use of water under this temporary change approval.

. This temporary change approval does not grant any right-of-way or easement to use the
diversion works or conveyance works of another person or entity.

. The applicant is subject to all conditions and limitations listed on the application under the
section titled “ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES”

10. The applicant shall measure the amount of water diverted and shall report the amount of water
diverted under this approval.

11. The Water master of Water District No. \Z & _is authorized to administer the temporary

change approval.

12. This Temporary change approval expires on /l/o vember | Zoa §/ unless
rescinded or extended by the director. Thereafter, the water right shall revert to the point of
dwersnon place of use, and nature of use existing prior to the temporary change approval

¥ -
DATEDthis__ €  dayof _AJov e bor 2004 .

R v 17/

Royald D. Carlson
Eastern Regional Manager
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To Whom It May Concern:

I, Ralph Breding, do hereby authorize the temporary change (transfer) of water rights, of the

amount necessary, to Roger Whitnah from water rights 35-2435D & 35-7391D, for a total of 33
acres and 0.47 cfs.

1]y oy @Mu
“ 7" Pate Signatire

Ralph Breding

w4 -
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL PISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA I
ORDER OF PARTIAL DECREE

~ Case No. 39576

" S e e

- For Water Right 35-02432D

On November 13, 2001, a Special Master’s Report and Recommendation was filed for
the above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 35-02432D is hereby decreed as set forth in
the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED January 31, 2002,
E?M Bonoliat

ROGER S. BURDICK
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE FOR WATER RIGHT 35-02432D
Gi\Lenig\_Forms\Order of Partial Decree.Basin 35.merge.doc _ Page 1



In Re SRRA

Cage No, 39576

IN THE DISTRICT COURT QF THE FIFTH JUDICTAL DISTRICT OF THE
STATE OF IDAHD, IN AND FOR THE COUNTY OF TWIN PALLS

PARTIAL DECREE PURSUANT TC
I.R.C.P. 54(b) FOR

—

Water Right 35-02432D

NAME AND ADDRESS:

SQURCE :

QUANTITY :

PRIGRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF TSE:

PLACE OF USB:

RALPH BREDING
2875 5 VISITING RD
AMERICAN FALLS, 1D 83211

GROUNLWATER

0.43 CFS
132.00 AFY

A0 N3 A g9
DISTRICT COURT-SRa!
TWRe=ALLSCNLIDARD
FiLE

USE QF THIS RIGHT WITH RIGHT NO. 35-0739%1P IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.47 CFS AND TO A TOTAL

COMBINED ANNUAL DIVERSION VOLUME OF 132 AF.

DB/17/1955

TD78 R2ISE 325 SESW

PURPOSE OF USE
Irrigacion

PERIOD QF USE
04-01 TO 10-31

Irrigation
TAQ7?S R29E 536
33.0 Acres Total

SHHW 26 .0

Within Power County

QUANTITY
0.43 CFS
132.00 AFY

Within Power County
SENW 7.0

USE OF THIS RIGHT WITH RIGHT NO. 35-07391D IS LIMITED TQ THE
IRRIGATION OF A COMBINED TOTAL OF 33 ACRES IN A SINGLE

IRRIGATION SEASCN.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TC¢ SUCH GENERAL PROVISIONS
WECESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(§).

RULE 54{b)} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined rhat chere is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

SREA PARTIAL: DECREE PURSUANT TO I.R.C.P. S4ib)
Water Right 35-02432D File Number: 01282

Fapor. Borcliat

Roger Burdick
Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
Jan-31-2002
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

T St T Y

CERTIFICATE OF MAILING

Water Right(s): 35-02432D

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TC I.R.C.P. 54(b) for WATER RIGHT 35-02432D was mailed
on January 31, 2002, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

RALPH BREDING
Represented by:

JEFFREY C. FEREDAY

PO BOX 2720 ,

BOISE, ID 83701-2720

FPhone: 208-388-1200

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S COFFICE
PO BOX 444495
BOISE, ID 83711-44459

CERTIFICATE OF MAILING

DIANA DELANEY

Chief Deputy Clerk
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