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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

Page of Transfer No.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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11. Map o1 proposed project: snow clearly the proposed point ot diversion, place 0T use, SecCtion numoer,

-- . township and range number.. .
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Proof of Publication

The Post-Register

State of Idaho, }

County of Bonneville

1 i Bty BEachz oL e s i , first being duly sworn, depose and say: That I am the

.......... Principal Clerk.-----........ of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

satd Posk-Begtifer for .. B0 ) oo s s e consecutive weeks, first publication having been made
S e o TR R Y davet ... ... Rerili s i o e , 19.88. ., last publication
having been madeonthe .......28th. ... .. . . .. dayof ..... B e s , 19. 88. ., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of publication, and

that such notice was published in the newspaper and not in a supplement. /)
O\ J#. 1) 108

Subscribed and sworn to before me, this ...29th dayof ’, : .;.April il /;/ i/ gyt 12 o 2ol

A
Notary Publi
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Notice eonncﬂon

/
! inpucauon h’""",ﬂ;’m that

Eastern
F A, ucﬂon Credit,
s aﬂon ‘was adverﬂae&

hx;- Fehruagfsu ws‘m as being
f AS, th

- priorit e actyal
Lo 1952, y SN iy February ¢,

% (o

y=- - I
MAR 14 1978

Dep&‘ﬂmem of Wats

Easten Distic Officg

AFFIDAVIT of PUBLICATION

County of Bingham )
)ss.
State of Idah 2
ok ®David Yark Brown ¢
solemnly
swear that lam the ___"Ublisher of

The Blackfoot News which is a daily newspaper of
general dreulation published each day except Sunday
at Blackfoot, Bingham County, Idaho, sald newspaper
having been so published at Blackfoot, aforesaid for
more than one year past; that sald newspaper
heretofore complied with all the provisions of Chapter
154 of the Sessions Laws of Idaho of 1933, approved
March 11, 1933, and duly designated, pursuant to law,
a particular day of the week as the day on which legal
notices required by law or by the order of any Court
of competent jurisdiction withing the State of Idaho
shall be published to-wit: __ T 11T sca ' of
each week; that the notice attached hereto and which
is a part of this affidavit and part of the proof of

of publication was published in said issue or said
newspaper LWD consecutive _WcO kS

the first publication having been made on the

2nd- dayef _March .19 _78

and the last publication having been made on the
"i:!th. ‘ﬂvﬂf Mal‘ch .19 ?8
hat sald notice was published in the regular and en-

issue of every number of the paper as aforesald
g the period and time of publication, and that

Subscribed and sworn to before me this __ 1 3 TGh

B A0 MNTB

Notary Public for thelState of Idaho,
Residing at Blackfoot, Idaho

My commission expires

Oct. 20, 1980




NOTICE OF
PROPOSED CHANGE
OF WATER RIGHT
- NO. 35-2493
Notice is hereby given that
Eastern ‘
Credit Association, Blackfoot,
Idaho, has applied fo the
- g:;u%rfr::?;r of
rc ac e
place of use of lhehmer;"o?:
ground-water source. The right

sought tfo be changed js-

evidenced by License No. 35

2493 and is recorded as follows
, AMOUNT; | -

 404cfs. . |

ruary 13, 1956
F DIVERSION:
" i ec. -n.' T 151" R.
»E, B Bingham County.
The water is ua:; fo irrigate

Eem L a

' TOBECHANGED

f AS FOLLOWS

' The water will be used to
irrigate lands within the SE,
Sec. 22, WANWYi, Sec. 26,
gﬂm Sec. 27, T. 1S, R. 33E,

Any protest against approval
of the _above proposed change of
water right must be filed with
the Idaho Department of Water -
Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, 83401, on or
before February 20, 1978,

C. STEPHEN ALLRED

Director
(5468)
Pub.: 22,9 4%

e it

ldaho Production

Water '

FER 14 19
fl.:;"\‘z‘}.ii.‘ili":'.‘" Il Ol
Eastern District
AFFIDAVIT of PUBLICATION
County of Bingham )
) ss.
State of Ida_llo )
it - Pavid Mark Brown = 4
solemnly
swear that | am the Publ"'Sher .......... of

The Blackfoot News which is a daily newspaper of
general circulation published each day except Sunday
at Blackfoot, Bingham County, Idaho, said newspaper
having been so published at Blackfoot, aforesaid for
more than one year past; that said newspaper
heretofore complied with all the provisions of Chapter
154 of the Sessions Laws of |daho of 1933, approved
March 11, 1933, and duly designated, pursuant to law, a
particular day of the week as the day on which legal
notices required by law or by the order of any Court of
competent jurisdiction. within the State of Idaho shall
be published to-wit: 7 Sof each week; that the
notice attached hereto and which is a part of this af-
fidavit and part of the proof of publication was,
published in said

2nd PR e

the day. of ol

and the last publication having been made on the
.Oth. day of .L8Dhe., 19 ..78; that sad

as published in the regular and entire issue of
mber of the paper as aforesaid during the

ubscribed and‘sworn to before me this .GGh.

a@ of Feby, ., 19 Wiyt
.(fv”;’,c‘coc'c« L sraen

Notary Public for“the State of Idaho,
Residing at Blackfoot, Idaho

My commission expires

Oct. 20, 1976

cE
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gtforth or any taxcs, 155€3 ofanymturev tunever dueortohmﬂuenpm&e
—Terehy conveved or UPOR ANy ' ortgaged, or it any other respeci skatt-failto Gom piy’ wit
dthwymumdwhw«hmdmm ort Mudm"mmdmw

e e

&andmeuﬂﬂnmtwbemﬁed fuﬂmtdmudmble

M further expressly agrees that il he shall fall assessments,
:;y atlu:!iun mmtwmmmn;id.%;-#

of any rights of the Morigagee arising from the breach of any of said covenants.

;?uﬂemmm%Mmm.Moead&d and become a part of the debt secured by this m.wﬁu3m,

latheemtmitummuedmfo:ﬂaethmﬂorw the M mayrmtbumu fees such
sum as the court reasonable in addition to the costs and rsements allowed by the Code of Civil Pro-
cedure of the State _I together with the cost of any abstract of title or evidence of titie procured and used in such
proceeding and covering said property.
Theumr agrees that in the eveut suit is instituted to effect such foreclosure, the Mortgagee shall, as a matter
t regard to the sufficiency of the security or of waste or danger of mi tion of any of the properties
d Mmbanuﬂudia&mthtohnwaremmappvnmdo{dlthepmperty , and the Mort-
mhn- expressly consents to the appointment of a receiver by any court of com t jurisdi-tion and
covenants

and agrees that such receiver may remain in possession and control of the mortgaged property
the fnal determination of such suit or proceeding.

The rents, royalties, bonuses and benefits under any existing and/or future oil, gas or mineral lease of any of the
property hereby conveyed are hereby to the Mortgagee as additional security for the paywment of the indebted-
ness hereby secured. The M shall have the right to collect and retain such rents, royalties, bonuses and benefits
until default hereunder or under the note hereby secured. In case of any such default, the Mortgagee is hereby granted
the unconditional right and power, at its option, at any time while such default remains outstanding, o demand, receive
and collect such rents, royalties, bonuses and benefits and apply same toward payment of the indebtedness hereby lecured
The Mortgagee shall not be bound hereby to demand, receive or collect any of such rents, royalties, bonuses or benefits,
and shall not be responsible for {ailure to exercise the rights hereby granted. Failure of the Mortgagee to exercise such
rights aiter the happening of a default shall not be construed as a waiver of such rights in the event of a subsequent default.

The Mortgagor hereby further agrees, upon request by the Mortgagee, to assign to the Mortgagee, as additional
and collateral security for the payment of the indebtedness hereby secured, any and all leases of the mortgaged property,
or any part thereof, hereafter made, and that no su.h lease shall be assigned to any party other than the Mortgagee thhout

firat ohtsinine the written consent of the Mortragee te anv guch 2ssignment. S — 10 «
L4
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APPLICATION FOR PERMIT Zo= 04
To Appropriate the Subterranean Waters of The State of Idaho

Application No. G- 34638
Permit No. G-  267L6
District No.
1. Name of Applicant: ROBERT C, RHEAD

Postoffice address: P, 0, Box 89, County: Bingham State:  lgaho
Moreland

2. Quantity of water claimed: 4,8 cubic feet per second

(a) Rate of withdrawal in cubic feet per second. 6,8 or Idaho
Miners’ inches 340 or gallons per minute.

(b) Annual withdrawal in acre feet per annum

3. Source of water supply: Drilled well

4. Location of point of diversion or well is in the SE 14 of the NW 14 of Section 22

Twp. 153, , Rge. 33 E, » B.M,, County of Bingham

5. Water is to be used for: Farm Irrigation

6. If for municipal, industrial or recreational purposes, give:
(a) Point of use of water is in the 1 of the 14, of Section , Twp.
Rge. ,B.M
(b) Waste water or sewage effluent is to be returned {o
at a point in the 14 of the 14 of Section , Twp. ., Rge. , B
7. Kind of works: Pump, ditches and sprinkler system for 160 acres

8. Estimated cost of works: $ 25,000,00

9. (a) Isreservoir to be used? No,
(b) Capacity of reservoir:
10. The time required for the completion of such work and complete application of the water to the proposed use is 5

years.

11. If applicant is a corporation, give:

I. (a) Date and place of incorporation:

i

(b) Amount of capital stock: $ (c) Amount paid in: $

(d) Names and addresses of directors:

II.  The financial resources of the applicant are (a) Cash onhand: $
(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

12. The land to be irrigated is described in the following tabulation:

13. Existing water rights and / or valid permits appurtenant to the lands to be irrigated are: None

(a) (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-

mental to the existing water rights.

(b) (cubic feet per second, inches or gallons per minute) is for new lands.

Z_ 26746
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LOCATION OF WRLLS

n s
o o 2

=90 S
33E FE5-7069 -

logs in B0,

W4 - See, 22, 1S,
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W} - Sec, 21, 18, 33E 35 / -

Wk - Seec, 22, 1S, 33E 7

Wk - Soe. 25, 15, 33R fr Tl

SWNE} - Sec, 36, 1S, 33E - 35 224/ g
Sk - Sec. 36, 15, 33E 2 X
E} - Sec, 35, 18, 33E 55 7092~ 35 R385 5
Wi - Sec, 35, 1S, 33E 3<& 7695~ 2 =
N} - Sec. 3, 2S, 33 35260
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St - Sec. 14, 1S, 32E 34982 7

N},-See, 24, 18, 32E 352567

SW}, - Sec. 25, 1S, 32E (shown in N* on map) 32U 7f X
E} - Sec. 15, 1S, 32E Foo s SEa5

(Shown north of security on plat)

NE: - See. 25, 1S, 33E 24T D5

~IA W /P




500-9-25-59

July 2, 1962
Re: Permit No, G=267L6

Robert ¢, Rhead
Box 89
lforeland, Idaho

Dear My, Ehead:

Our field engineer's report on his inspection of proof of
completion of works and application of water to beneficial use under tr_le
terms of Permit No.(.267.6 shows the well is (ame) capabI.Le ?f conveying
202 miner's inches, orl,0l c.fes. of water for the irrigation of

298  acres,

Upon receipt of the statutory fees, totaling $ 27,00 » we will
issue the Certificate of Completion of Works ( fee $5.UOS and the License
and Certificate of Water Right ( fee $22,00 » based at the rate of
$2,00 for each Lj0-acre subdivision ) confirming the right, with priority
of February 6, 1957 to the use of [0 second feet of subterranean
water with the point of diversion in $he Wi 5u ., See. 22 for irrigation
of 295 acres in the SEy, Sec, 22; "\}'zﬁn-}_:’ Sec, 2 3 JE:"_", ;{;w” Sec, 27’
TO 1 S.. R‘ 33 El’B.:f.

_ Since your permit shows the point of diversion to be in the
NEGSW., Sec. 22 it will be necessary to hawe an amendment. Complete the
enclosed form, submit it with the above meniioned statutory fees, plus
én additional fee of $1,00 for rocording the amendment, to this office
and your certificates of water right will be issued,

\ g Very truly
VU&” 2 \)E\)"O ery yours,
, G0, N, CARTER
/V!_‘ ame ~eN State Reclamation Engineer
- By

(Mrﬁ-) Idna P, Rule
Chief Clerk

EFRsmpe

Eme, amendment form

%53974¢
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T o

Robert C. Rhead

Route #2
Blackfoot, Idaho
Permit No.. G=26746

sac._g_g_"_ T-l S RO !l AH.BoMl

Quantity:
INSTRUCTIONS TO EXAMINERS

Source:
1. Always carefully note the location of :
the point of diversion and accurately
plat same. P.D.:

2. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same. Use:

3. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and

public roads. Filed:

4. If any unusual conditions are dis-
covered, make plain statement of

them under remarks.
Due:

5. Always see the holder, if possible,
and godover the whole ground with
him and make your report only upon .
actual existing facts and conditions. Extension: .

6. Give general characteristics of soils,
topography, and crops raised.

iy s

F@FWE@ e

JUN 29 1962
Department oi Reclamation

Other Rights:

bhdlen-~ €L- 10 Srioms




Departmient of Reclamation

AFFIDAVIT of PUBLICATION

County of Bingham )
88,
State of Idaho )
L DI'UI'F R. EBrown do solemnly
publisher -

swear that I am the

The Blackfoot News which is a daily newspaper of gen-
eral circulation published each day excegt Saturday and
Sunday at Blackfoot, Bingham County, Idaho, said news-
paper having been so published at Blackfoot aforesaid
for more than one year past; that said newspaper here-
tofore compiled with all the provisions of Chapter 154 of
the Sessions Laws of Idaho of 1933, approved March 11,
1933 ,and duly designated, pursuant to law, a particular
day of the week as the day on which legal notices re-
quired by law or by the order of any Court of compe-
tent jurisdiction wi%in the State of Idaho shall be pub-
lished to-wit: Friday of each week; that the notice at-
tached hereto and which is a part of this affidavit and
part of the proof of publication was, published in said

Friday issue of said newspaper 4 ............ consecutive

weeks, the first publication having been made on

_12%h 4y o JBRUArY 19.. 62

the

and the last publlcatioﬁ having been made on the

2. nd. day of .Eﬁhl!]l&r.x 1962 that said

notice was published in the regular and entire issue of
b f the paper as aforesaid ring the per-
blication, and that tice was pub-

pel and not in a lement.,

iy & \
/ 8th..

Subscribed and ‘orn to before me this .

day of Febr &jl‘v 19 ‘62

Notary Public ff the State of Idaho,
Residing at Blaglifoot, Idaho

My commission expires

January 10th, 1963

%g 26 7%%
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MAP FOR PERMIT NO. G-26746.
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Fetruary 16, 1962

Re: Permit No, 0w=257L6

Robert Ce Rhead
Route #2
Blackfoot, Idaho

Deax ir, Rhoads

We acknowledge receipt of the depositions of holder and two
witnesses, also affidavit of publication in the Blackfoot News

» @ll submitted in proof of completion of works and
beneficial use on Permit No, GeET.

Before final action is taken in the matter, the law requires
that a field examination be made by an engineer from this department.

We cannot tell just when this examination will be made, but our
field engineer will try and contact you at the time he makes the examin-
ation so that arrangements may be made to show him over the grounds ,

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer
By:
(Mrs.) Edna P, Rule
Chief Clerk
EPR:

ccs Dean Williams
Attorney at Law
156 viest EBridge
Blackfoot, Idaho

Jr}(//qﬁﬁa




RE: Permit No, G~-267L6
Robert C., Rhead

Kerr & Williams
Attorneys at Law
Box 708
Blackfoot, Idahe

Attention: Dean Williams

Dear Mr, Williams:

January 3, 1962

On December 27, 1961 I returned the enclosed forms, or pessibly these
are copies of the original forms.

In the second paragraph I

stated that the land description was in errer

on the legal notice and the smendment form insefar as Section 27 is
concerned. The same error is still in the twe forms; The NW; of Sectien

27 except 10 acres in the

SEINEL of Section 27: and the NEINW; of Sectien

27. That just does not meke a good description,

Kindly correct the error,

RWT :mr
0 Aff/

Very truly yours,

GEO. N, CARTER
State Reclamation Engineer

By

Ralph W, Thomas
Deputy State Reclamation Engineer

Bne. fomms. () . 0 e lice
- ,,,2({,!344_,, 5 _/Q c/qot,//}:?d[z Sy

=2 @ Jy;(.{_'ét,. 3

(.’2.—-;.«7-4.,- fr-,— 2% f_ ‘

fé}‘”% |
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4752
WATER RIGHT NO(S). 35-02493/35-07773

This is to certify that: DELWYN V ELLIS
SHAWN D ELLIB
904 W 200 N
BLACKFOOT ID 83221

has regquested a change to the above captioned water right(s). This change in water
right(e) is authorized purstaht to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL

FICIAL USE RATE VOLUME
Right No. 35-024%3 :
IRRIGATION 04/0:A 4.04 CFS 1180.0 AF

Priority: 02/06/1957

Right No. 35-07773 :
IRRIGATION 04/01 to

Priority: 01/24/1978 :

662.2 AF

¥ 13770 AF

OURCE .
GROUNDWATER
52, Township 018, Range 33E

. 27, Township 01s, Range 33E
NGHAM County

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: IRRIGATION

IWN_RGE SEC ACRES ACRES ACRES TOTAL

01s 33E 22 SWNE 1 NESE 26 NWSE 35
SWSE 40 SESE 34 136
26 NWNW 26 SWNW 39 65

27 KENE 37 NWNE 40 SWNE 20
SENE 20D 117
Total number of acres irrigated: *% 318

. peernTpmarn
e  MAR 081996

ey — . .
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PAGE 2

TRANSFER NO. 4752
WATER RIGHT NO(S). 35-02493/35-07773

CONDITIONS OF APPROVAL AND REMARKS

1. Right holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

2. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above,

3. After specific notification by the department, the right holder
shall annually repo the amount of water diverted to the
department. .

4. The change authoriz
within one (1) year

5. Failure to comply w

¥y this transfer shall be accomplished

the date of this approval.

. the pondit;ons of this transfer is cause
for the directog3to ssue an order to show cause why the approval
of the transfer not be rescinded.

6. Approval of this transfer does not preclude the opportunity for
review of the Validl~‘ pf tha water right({s) in the ongoing
Snake River Basin Ad

7. Prior to diversion ¢
shall provide a meam
from all authorig?d'

*8. The total instant
diversion under.T

9. COmblned Right Nos. 35_ 249

Season. o : ’
**10, Right No. 35-02493 is 1 it iga > ‘of 295.0 acres in
the place of use des;‘ g rrigation season.

Dated this "L'T day of P 1996 .




Form 1-222
1292

- .. STATE OF IDAHO ' Transfer N;b. ﬁZ:ﬂL

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGH? E CEly E D
PART1 FEB 2 ' 1996

Page of

. W,
Narme of applicant DELWYN V. or SHAWN D. ELLIS Phone {2005?5‘3’”%&’ 267 BBources

904 W. 200 N., Blackfoot, ID 83221

Post Office address
A. PURPOSE OF TRANSFER
1. O Change point of diversion 80 Add diversion point(s) O cChange place of use

O Change nature of use 0 Change period of use 0O Other
We can eliminate 1/2 mile of malnllne and

2. Describe the reason for the proposed changes
drop 100 hp by adding another point of dlver51on.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREQF, AFTER THE REQUESTED CHANGE

1. Right Number Priority - Amount- - Nature Period of Use
(cts/ac-ft) of Use
35-07773 01/24/1978 1456 cfs irrigation 4/1 o 10/31
35-02493 02/06/1957 4,04 cfs irrigation 4/1 to 10/31
fo
to
2. Total amount of water being transferred 5.60 cubic feet persecondand/or —_____________ acre-feet per annum.
3. Source of water _ 3% oundwater tributary to
4. Point(s) of Diversion: .
Lot | % Y% 4 | Sec. | Twp. | Rge. County Local name for diversion

NE |SW |22 J0lS]33E|Bingham
SE INE |27 |01S]|33E

5. Lands irrigated or place of use:

'NE "% NW Y SW Y SE V.

TWp' ngl SEC. NME%U]{NW Y] SWYU | SEUINER] NWUISWU] SE% ENEU| NW K| SW %] SEW NETA NW %I SW% { SE% TOtals
- 1885 | 33E| 22 1 26 | 35140 |34 136
26 _ 26 1 39 65
27 37140 (20|20 137 ﬂu
y
!
Total acres

RN,



Page . of

Transfer No.
PART 1
6. General Information;
a. Description of diversion system

2 wells & pumps to pivots and handlines.
Reducing old well hp from 350 hp to 100 hp.

New well has 150 hp.
n/a

Yes

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or
contracts?

Ne. If yes, provide a notarized statement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes.
n/a

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

d. ﬁemarks:

This will make a much more efficient delivery system.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
And said application is hereby

, subject to the following limitations and conditions

Witness my hand this

day of

.19

o
[
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A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 35-D2493

STAGE: LICENSE

C USE
IRRIGATION
SOURCE
GROUNDWATER

Priority: 02/06/1957

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: IRRIGATION

IWN RGE SEC
0l1s 33 22

26
27

CONDITIONS/REMARES:
l. TRANS. 2212.

NESE
SESE
NWNW
NENE
SENE

ACRES

20
20
40
35
3o

PART 2
DIVERSION
PERIOD OF USE RATE
04/01 to 11/01 . 4.04 CFs

SWNW 40
NWNE 35

TRANS NO.

4752

NESW , Sec. 22, Township 015,

BINGHAM County

ACRES
SWSE 30
SWNE 25

Total number of acres irrigated:

FPRACH MED

MAR 0 8 1996

4R R el

g
Cet N

Range 33E

TOTAL

90
g0

i2s
295



Page of Transfer No.
STATE OF IDAHO
7 DEPARTMENT OF WATER RESOURCES -
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED

. Right svidenced by:

a. Decree No. Decreed to
in case of Vs,
dated in county of _
b. License No. _35=02493 issued by the Idaho Department of Water Resources.
¢. Claim No. on fite with the Idaho Department of Water Resources.
d. Transfer No, which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
B Tax Notice O warranty Deed O other
3. Source of water __GROUNDWATER tributary to
4. Date or priority ©2/06/1957
5. Water is used for the following purpose: _
amount 4,04 cfs for irrig ation purposes from 4 /1 to 11 /1
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft) 4.04
6. Total amount of water under right 2t cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot | % % % |} Sec. | Twp.{Rge. County Local name for diversion
E SW| 221018 |33E]| Bingham
8. Lands irrigated or place of use;
1 1 1 1
Twp. | Rge. | Sec. NE % NW " SW % SE % Totals.
NEVW[NWYU|SWYU | SEUNELU]NWY]{SWU|{SEY% INEU|NWX|SW%]| SE% INEUINWY“ISWY | SE%
01s | 33E| 22 20 | 2030 20 a0
26 40 | 40 80
27 135135 [25 |30 . 125
ELid)]
S
MARl 0 ghagg ;
295
| Total acres
. . , ' 35-07773
8. Describe any other water rights used for the same purpose as described above

S L s




Page of

PART 2

Transfer No.

10. Te your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

no If yes, describe
B. DESCHIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by the applicant, omit part B and C.)
1. amount for purpnseé from to
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
2. Point(s) of Diversion:
Lot | % A % [ Sec.} Twp. | Rge. County Locat name for diversion
3. Lands irrigated or place of use:
NE % NW % SW Y, SE %
Twp. | Rge. | Sec. NEv|NWu|swu | sSEu]NEu|nwu]swu |sEw [neu|Nwu|swu| SEw INEuinww  swu | sEw Totals
Total acres
-C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change}
1. amount for purposes from to
{cfs/ac-it)
amount for purposes from {o
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft) ‘
2. Point(s) of Diversion:
Lot | % % 4 | Sec. | Twp.{ Rge. County Local name for diversion
3. Lands irrigated or place of use:
' NE ' NW % SW %
Twp.| Rge. | Sec. NEY |[Mwulswu|SEw | NEwl NWwulswu | SE% [NEu|Nwu|SWH4 H Totals




Page of TRANS NO. 4752
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 35-07773

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE YOLUME
IRRIGATTON 04/01 to 11/01 1.56 CFS 662.2 AF
SOURCE
GROUNDWATER
Priority: 01/24/1975 _
LOCATION OF POINT(S) OF DIVERSION: NESW , Sec. 22, Township 013, Range 33E

BINGHAM County

PLACE OF USE: IRRIGATION

TWN _RGE SEC CRES ACRES ACRES OTAL
01s 33 22 SWNE 1 NESE 26 NWSE 35
SWSE 40 SESE 34 136
26 NWNW 26 SWNW 3% 65
27 NENE 37 NWNE 40 SWNE 20
SENE 20 117

Total number of acres irrigated: 318

RERARNS

1. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

R

ey

MAR 0 8 1995



Farm 1-222

Page of . ‘ TransferNo. .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of VvS.
dated in county of
b. License No. 35-07773 issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

Tax Notice O warranty Deed O oOther
groundwater ,
3. Source of water tributary to
01/24/1978

4, Date or priority

5. Water is used for the following purpose:

. - . 1 1 1
amount 1.56 cfs for irrigation purposes from 4/1 to /
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to

{cts/ac-ft)

6. Total amount of water under right 1. 56 _ cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion

NE |sw |22 |o1s|33E|Bingham

8. Lands irrigated or place of use:

Twp.| Rge. | Sec. NE % NWN‘&ES‘t% sEwu | NEYW thvl:l:\:/ SE% |NE N\fr;{;, SE % |NE % Nws:ﬁE;{;% SE % Totals.
015 |33E | 22 1 ‘ 26135 |40 {34] 136
26 26| 39 : : 65
27 [ 37140{20 {20 Ao ol . 117
1711
" ["AR[0 8 f9gg
Total acres 318

9. Describe any other water rights used for the same purpose as described above _35~02493

et sy
T




Page of PART 2 Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

no If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(!f the entire right is to be changed by the gppﬁcanr, omit part B and C.)
1. amount for

- "p'ur;')c;ses from ___to

(cfsfac-ft)
amount for purposes from to
(cfs/ac-H)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot Y A % | Sec. | Twp.| Rge. County Local name for diversion

3. Lands irrigated or place of use:

Tw R s NE Y NW Y, SW SE % Total
p- ge. ec. NEU|Mwu|swu | SEulNER]INWulswu | SEw [NEx|Nwulswul SEw INEwInwu | sww i sEw otals
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for purposes from to
(cts/ac-ft) )
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cts/ac-ft)
2. Point(s) of Divarsion:

Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW Y, SW Y SE %

. T
Twp Rge. Sec. NEW|{MWY|SWu | SERTINE%A| MW SWHR I SE® INEUINWUISWUISE% INEulw s |sww | sew "‘*.‘ otals

p DR RILE

4 ) 4

AN T‘Q Q B 9 k

\
. Total acres
e




' B

o e
. L e

STATE OF IDAHO o
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

Page of

Transfer No.
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Page of : Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cFs7ac-Tt) -
_to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resuiting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true ta the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

L IR S
k , .
vt

I

=

[ & e
Subscribed and sworn to before me this

o

-
e

BETTY L. Tii7 00

RE:’-:};’,}T-}:{ o ‘l
MY CQEYTISSION EXPIIES oo i uicoc)

FOR DEPARTMENT USE ONLY

Transfercontains —__ _pagesand _____ ___ attachments

Received by F!’(..JT Date, {— 1-9€ Protest filed by

‘ ~¥ AX
Prelim. check by LT 1-10- y i Fee oo &
Receipted by HUT # F oz 1%0Y pate =576

Published in : YA Copies of protest forwarded by

Pub. dates _2-/ £ 5-9%, Hearing held by Date

Watermaster recommendation requested on Recommended for lﬂ’a/pproval O denial
rec'd. : by E‘.‘Df_’_

Copy of transfer sent to lien holder
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MAKE CHECK PAYABLE TO: TAX BILL/RECEIPT CODE AREA  8-00 PARCEL NUMBER
- RP0O112200 A

AUDREY PORTER, TAX COLLECTOR
P.0. BOX 190 TAX YEAR 1995  BILL NO 5621 L 55,590
BLACKFOOT, ID 83221 | I 500
208~785-8040 g
ST TOT MV 56,090 !
1ST TAX 466453 2ND TAX ‘466453 FULL TAX 933,06 |
HALF PEN HALF PEN | PEN
INT INT INT
cosT cosT cOST ‘ WAC 64000
10T TOT TOT _ TOT ACS 501.280
- | *ATAXTNG DISTRICTHr— #¥RATE®® *%AMOUNT %%
| EASTERN IDAHO PROD CR ASSOC STATE « 000000000
.. % ELLIS DELWYN V/BARBARA ' COUNTY .005199177 29162
: 904 W 200 N SCHOOL 52 .009407922 527468
BLACKFOOT 1D 83221 MORELAND CEM «000102646 5,76
SNAKE RIVER LIB ,000530098 29.72
AMBULANCE DIST 000310541 17e42
BLKFT/SR FIRE 001085068 60486
_ T ~ AMOUNT DUE_ = .016635452 933406
T1S R33€ SEC 22 =
ALL SEC SW OF HW LESS T-9689, = g
9690 _ :EE ég
=
& oS
[ o
=l

PLEASE READ BOTH FRONT AND BACK

PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE
APFLIED TO THE OLDEST DELINQUENT YEAR.

TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECEIVED OR POSTMARKED BY THE DUE DATE.

KEEF TOP PORTION FOR YOUR RECORDS.

PERSONAL CHECKS ARE YOUR RECEIPT
SUBJECT TGO BANK CLEARANCE.

PLEASE BRING NOTICE/SEND STUB IF PAYING BY MAIL

- T



MAXE CHECK PAYABLE TO: TAX BILL/RECEIPT

CODE AREA 8-00

PARCEL NUMBER

AUDREY PORTER, TAX COLLECTOR RP0112900 A
PaOe BOX 190 TAX YEAR 1995 BILL NO 5641 L 84262
BLACKFOOT, ID 83221
208-785-8040
TOT MV 84262
1ST TAX 68471 2ND TAX 68471 FULL TAX 137442
HALF PEN HALF PEN PEN
INT INT INT
cosY cosT CEST. WAC 24000
TOT TaT LI TOT ACS 784000
| _ **TAX&NE_QLSIBICT*#_N**RATE** *k AMOUNT %%
EASTERN IDAHO PROD CR ASSODC STATE « 000000000
% ELLIS DELWYN V & BARBARA COUNTY « 005199177 42,96
904 W 200 N SCHOOL 52 «009407922 7772
BLACKFOOT ID 83221 MORELAND CEM « 000102646 W84
SNAKE RIVER LIB 000530098 4438
AMBULANCE DIST .000310541 2456
« 001085068 8.96

T1S R33E SEC 26
W2NW4*

"% % % IMPORTANT * * *
PLEASE READ BOTH FRONT AND BACK

PAYMENTS RECEWVED WITH A DELINQUENCY WILL BE
APPLIED TO THE OLDEST DELINGUENT YEAR.

TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECEIVED OR POSTMARKED BY THE DUE DATE.

KEEP TOP PORTION FOR YOUR RECORDS.

PERSCONAL CHECKS ARE YOUR RECEIPT
SUBJECT TC BANK CLEARANCE.

A TAcT poTMe MATTICFESfQENMN STHR TFE PAYTNG RY MAIL

BLKFT/SR FIRE
AMOUNT DUE

-01{:6354525;3 : 137442

§

AR 0 8 1995

LY
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MAKE CHECK PAYABLE TO: - TAX BILL/RECEIPT CODE AREA 8-00 PARCEL NUMBER

AUDREY PORTERy, TAX COLLECTOR RPO113100 A
P.0. BOX 190 TAX YEAR 1995 BILL NO 5647 L 164959
BLACKFOOT, ID 83221 _ 1
208-785-8040 o
' - TOT MV 164959
1ST TAX 141.04 2ND TAX 282408
HALF PEN HALF PEN oo
INT INT v ,
COST COoSsT Z; WAC 3.000
TOT . TOT e T 70T ACS 227.000
*%kTAXING ODISTRICT** #kRATE** #kAMOUNT**
EASTERN IDAHO PROD CR ASSOC STATE «000000000
% ELLIS DELWYN V & BARBARA COUNTY «005199177 88+16
904 W 200 N SCHOOL 52 +009407922 159454
BLACKFOOT I0 83221 MORELAND CEM «000102646 1.74
SNAKE RIVER LIB ,000530098 8498
AMBULANCE DIST ,000310541 - 526
BLKFT/SR FIRE .001085068 18440
AMOUNT DUE_ _ = _.016635452 = = 28208

 T1S R33E SEC 27
N2 LESS 10 AC IN SENE,
S2NW4

% % *IMPORTANT * * * .
PLEASE READ BOTH FRONT AND BACK
~ PAYMENTS RECEIVED WITH A DELINCHJENCY WILL BE
APPLIED TO THE QLDEST DELINQUENT YEAR,
TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECEIVED OR POSTMARKED BY THE DUE DATE.
KEEP TOF PORTION FOR YOUR RECORDS.

PERSONAL CHECKS ARE YOUR RECEIFT
SUBJECT TO BANK CLEARANCE.

PLEASE_BRING;NUTICE/SEND STUB IF PAYING BY MAIL
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CORPORATION WARRANTY DEED

FOR VALUE RECEIVED, EASTERN IDAHO AGRICULTURAL CREDIT
ASSQOCIATION, formerly known as EASTERN IDAHOQ PRODUCTION CREDIT
ASSOCIATION, a Federally Chartered corporation duly organized and existing under the
Farm Credit Act of 1971, as amended, whose address is 188 West Judicial, Blackfoot, Idaho
83221 (hereinafter "Grantors"), does hereby grant, bargain, sell and convey unto DELWYN
V. ELLIS and BARBARA ELLIS, husband and wife, whose address is 904 West 200 North,
Blackfoot, Idaho 83221, (hereinafter "Grantees"), the following real property located in
Bingham County, Idaho, to-wit:

FOR REAL ESTATE DESCRIPTION SEE EXHIBIT A ATTACHED.

TO HAVE AND TO HOLD the said premises together with their appurtenances,
including all gas, oil, mineral and water rights unto said Grantees, their heirs and assigns
forever. The said Grantor is the owner in fee simple of said premises; that they are free and
clear from all encumbrances, excepting easements of record as approved by Grantees,
conflict in boundary lines, shortage in area, and any facts which a correct survey and
inspection of the premises would disclose and which are not shown by the public records,
and that they will warrant and defend the same from all lawful claims whatsoever.

DATED this 17th day of October, 1995.

EASTERN IDAHO AGRICULTURAL CREDIT ASSOCIATION

@wﬂuﬁm

President

ATTEST ‘é@é@fﬂ Lt Ld/jf;ﬁzﬂ /

Secretary

STATE OF IDAHO )
)ss.
County of Bingham )

On this 17th day of October, 1995, before me, the undersigned, a Notary Public in
and for the above-named County and State, personally appeared Arnold Seeley and Colleen
Adams, known to me to be the President and Secretary, respectively, of the corporation that
executed the instrument or the person(s) who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written,

Notary Public. for the State of 0 = -
;o Residing at s p
o s My Commission Expires 4 - ?‘fz :

M
o

OHYQ! "LOOINEG
d3CHBAAY ALNAOD HvHEIL

438° ,507_
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EXHIBIT A

Real Estate Description

Township 1 South, Range 33 East of the Boise Meridian, Bingham County, Idaho

Section 22:

" Section 26:

VSection 27:

EXCEPT:

ALSO EXCEPT:

ALSO EXCEPT:

sy%; B% lying S. and W. of the Southerly line of the right-
of~way of the State Highway; and all that part of the NWj

‘lying S. and W. of the Southerly line of the right-of-way of
_the State Highway; EXCEPTING AND RESERVING to the United

States all the oil and gas in W4SW% and SE4SWY, and to it or
persons authorized by it the right to prospect for, mine, and
remove such deposits from the same upon comnpliance with the
conditions and subject to the provisions and limitations of
the Act of July 17, 1914 (38 Stat.502).

whinw

NLkNW, NEY, EXCEPTING THEREFROM: Beginning at the SE cormer
of said NEY, and running thence W. 660 feet;,; thence N. 660

feet, thence E. 660 feet, thence 5. 660 feet to the point of
beginning; EXCEPTING AND RESERVING to the United States all

the oil and gas in NWiNWY%, and to it or persons authorized by
it the right to prospect for, mine, and remove such deposits
from the same upon compliance with the conditions and subject

to the provisions and limitations of the Act of July 17, 1914
{38 stat.509). '

Part of the SELSEX of Section 22 described as: PBeginning at
a point that is N 00°02'00" W 15.85 feet along the section
line from the Southeast corner of said Section 22 and ruaning
thence N 87°00'31" W 172.83 feet; thence N 78°47'50" W 136.58
feet; thence N 00°02'00" W 350.70 feet; thence N 89°33'18" E
306.56 feet to the East line of said Section 22:; thence S 00*
02'00" E 38B.18 feet along the section line to the point of
beginning. (contains 2.64 acres and is subject to a county
road right-of-way along the East side.)

Part of the SE4SEY% of Section 22 described as: Beginning at
a point that is N 00°02'00" W 166.58 feet along the section
line and S 89°58'00" W 306.55 feet from the Southeast corner
of said Section 22 and running thence S 89°58'00" W 110.00
feet; thence N 00°02'00" W 30.00 feet; thence N 89°58'0G" E
110.00 feet; thence S Q0°02'00" E 30.00 feet to the point of
beginning. (contains 0.08 acres)

Reserving unto Seller an easement in, under and across the
following described property for the purpose of well and
water line maintenance: Part of the SE4SEY of Section 22
described as: Beginning at a point that is N 00® 02'00" W
15.85 feet along the section line and N 87°00'31" W 172.83
feet and N 78°47'50" W 136.58 feet all from the SE corner of
said Section 22 and running thence S 89° 58'00" W 110.00
feet; thence N 00°02'00" W 115.00 feet; thence N 89°58'00™ E
110.00 feet; thence South 00°02'00" E 115,00 feet to the
point of beginning. (parcel contains 0.37 acres)

438986
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THLM COUNTY REQOR 1)
BILL OF SALE L OKFOOTL IDARG
rnzﬁéiv" DEP:é%‘f
STATE OF IDAHO ) 0T 31 AM 1108
ss. SUTCHDED AY THE BEQURST
County of Bingham ) 9o Y o) Aot Wf

KNOW ALL MEN BY THESE PRESENTS, That on this 17th day of October, 1995,
EASTERN IDAHO AGRICULTURAL CREDIT ASSOCIATION, formerly known as
EASTERN IDAHO PRODUCTION CREDIT ASSOCIATION, A Federally Chartered
corporation duly organized and existing under the Farm Credit Act of 1971, as amended, of
Bingham County, State of Idaho, the party of the first part, for and in consideration of the
sum of One Dollar and other valuable consideration, lawful money of the United States of
America, to them in hand paid by DELWYN V. ELLIS and BARBARA ELLIS, husband
and wife, whose address is 904 West 200 North, Blackfoot, Idaho 83221, the party of the
second part, the receipt whereof is hereby acknowledged, do by these presents, grant,
bargain, sell and convey unto said party of the second part, their heirs and assigns:

2 350 HP motors, pumps, electrical panels, CTS.
2 Wells
14,190 Steel mainline (more or less)
1300 Aluminum mainline, 6" & 8" (more or less)
Fence

TO HAVE AND TO HOLD, the same unto the said party of the second part, their
heirs and assigns forever; and the said party owners of said property, has good right, full
power and lawful authority to convey the same, and that they will defend the title thereto
against the lawful claims of all persons whomsoever,

IN WITNESS WHEREQF, the said party of the first part has hercunto set their hand
and seal the day and year first above written.

- '-'—J""'g_w"ﬁ%‘_‘.?h_‘

‘,.m,;-iiims;-;‘.;,-,' N EASTERN IDAHO AGRICULTURAL CREDIT ASSOCIATION
. ?'\GUETHR‘:{ ""&- %,
Vo aPOR
RN LA R .
I:. :f ;“Ifi _ 'l:l:‘{.l 4’;‘\“‘ % ‘7‘.'\ ;u BY
[ M CE- .
T D P President
= ‘:3 E A i’ iei residen
3 S _
Oy 99N T ATTEST 4éi$ézzéAL//C:2;£;5%%k7//
gy g e Secretary
STATE OF IDAHO )
)ss.
County of Bingham )

On this 17th day of October, 1995, before me, the undersigned, a Notary Public in
and for the above-named county and State, personally appeared Amold Seeley and Coileen
Adams, known to me to be the President and Secretary, respectively, of the corporation that
executed the instrument or the person(s) who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal
‘_A_Jand yea;r in this certificate first above written.

Notary Public~for the State of
Residing at (~#eelreea

My Commission Expires %

438985
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CORPORATE RESOLUTION

BE [T RESOLVED, that Arnold Seeley and Colleen Adams, as President and
Secretary, respectively, of Eastern Idaho Agricultural Credit Association, fka Eastern Idaho
Production Credit Association, be and they are hereby authorized to execute a deed, bill of
sale and all other necessary documents to grant and convey unto Delwyn V. Ellis and
Barbara Ellis, the real and personal property located in Bingham County, and more
particularly described as follows:

For Real Estate Description see Exhibit A attached.

Personal Property:
2 350 HP motors, pumps, electrical panels, CTS
2 Wells
14,190  Steel mainline (more or less)
1360°  Aluminum mainline, 6" & 8" {more or less)
Fence

CERTIFICATION OF SECRETARY

The undersigned, as Secretary of Eastern Idaho Agricultural Credit Association,
hereby certifies that the foregoing is a true and correct copy of the resolution regutarly
presented and adopted by the Board of Directors of said Association at a meeting of said
Board of Directors duly called and held at Blackfoot, Idaho, on the 17th day of October,
1995, at which meeting a quorum was present and voted.

DATED this 17th day of October, 1995.

'g) ol op s Q(/&' I/f?z.ﬂ«,z-j

Colleen Adams, Secretary
Eastern Idaho Agricultural Credit Association
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.1 Estate Description .

Township 1 South, Range 33 East of the Boise Meridian, Bingham County, Idaho

Section 22:

Section 26;

Section 27:

EXCEPT:

ALSD EXCEPT:

ALSO EXCEPT:

swh: B4 lying S. and W. of the Scutherly line of the right-
of-way of the State Highway; and all that part of the NI
lying S. and W. of the Southerly line of the right-of-way of
the State Highway; FEXCEPTING AND RESERVING to the United
States all the oil and gas in W4SW4% and SE4YSWY%, and to it or
persons autherized by it the vight to prospect for, wmine, and
remove such deposits from the same upon conpliance with the
conditions and subiject to the provisions and limitations of
the Act of July 17, 1914 (38 Stat.509).

WLNWL

LMW, WEY, EXCEPTING THEREFROM: Beginning at the SE cormer
of said NEY%,; and running thence W. 660 feet, thence N. 660
feet, thence F. 660 feet, thence 5. 660 feet to the point of
beginning; EXCEPTING AND RESERVING to the United States all
the oil and gas in NWYNWY, and to it or persons authorized by
it the right to prospect for, mine, and remove such deposits
from the same upon compliance with the conditions and subject

to the provisions and limitations of the Act of July 17, 1914
{38 Stat.509).

Part of the SE4SEY4 of Section 22 described as: Beginning at
a point that is N 00°02'GO"™ W 15.85 feet along the section
line from the Southeast corner of said Section 22 and running
thence N 87°00'31" W 172.83 feet; thence N 78°47'50" W 136.58
feat; thence N 00°02'CO" W 350.70 feet; thence N B9°32'18" E
306 .56 feet to the East line of said Section 22; thence 5 00°
02'00" E 388.18 feet along the secticn line to the point of
beginning. (containg 2.64 acres and is subject to a county
road right-of-way along the East side.)

Part of the SEYSEY of Section 22 described as: Beginning at
a point that is N 00°02'00" ¥ 166.58 feel along the seclion
line and 5 89°58'00" W 306.55 feet from the Southeast corner
of said Section 22 and running thence S B9°58'00" W.110.00
feet; thence W 00°02'00" W 30.00 feet; thence N B9°58°00" E
110.00 feet; thence S 00°02'00" E 30.00 feet to the point of
beginning. (contains 0.08 acres)

Reserving unto Seller an easement in, under and across the
following described property for the purpose of well and
water line maintenance:; Part of the SEYSEY of Section 22
described as: Beginning at a point that is N 00° 02'C0" W
15.85 feet aleng the section line and N 87°00'31" ¥ 172.83
feet and N 78°47'50" W 136.58 feet all from the SE corner of
said Section 22 and running thence 5 89° 58'00" W 110,00
feel; thence N 00°02'00" W 115.00 feet; thence N 89°58'00" E
110.00 feet; thence South 00°02'00" E 115.00 feet to the
point of beginning. (parcel containg 0.37 acres)

435987
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER |g;.r
PART 1 %ﬁ{i)
3 ’ VED

Name of applicant __Eastern Idaho Production Credit Assn. Phone
Post Office address 203 5. Garfield Pocatello s ID 83204

Page of

A. PURPOSE OF TRANSFER
1. o Change point of diversion O Add diversion point(s) I’.‘] Change place of use

O Change nature of use O Change period of use O Other
To provide irrigation water on a portion of cropland

2. Describe the reason for the proposed changes
in_1988 only.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number - Priority Amount Nature Period of Use
{cfs/ac-ft) of Use
35-7773 01/24/78 1.56 . Irrigation 4/1 to 11/1
__35-2493 02/06/57 4.04 Irrigation a/1 to 11/1
to
to
2. Total amount of water being transferred 5,49  cubic feet per second and/or . acre-feet per annum,
3. Source of water groundwater tributary to

The points of diversion after change consist of wells supplying
jrrigation pivots which are identified in Attachment #1.

Lot | % Y Y% | Sec. |} Twp.| Rge. County Local name for diversion

4. Point(s) of Diversion:

5. Lands irrigated or place of use: See Attachment #1 for breakdown of acres irrigated by each pivot.

NE % NW Y SW % SE %
Twp. | Rge. | Sec. Totals
MEU|NWYU|SWYU [ SE%U | NEW]| NWW]SWXU | SEY% |NE%ENWY | SWY] SEw [NE% [NWW | SwWu | SBE%

i

NOY 2 2|196¢t

Total acres
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cona e Wy

CPART1 ~ '

6. General Information:

a. Description of diversion system __We11s and pumps with pivot irrigation system.

~ 'ﬁ -
) 3
“

b. Are the lands from which you propose to transfer the water right subject to any liens, deads of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes. '

¢. Describe the affect on the land now irrigated if :the place of use is changed pﬁrsuant to this transfer:
Will receive only natural rain fall and snow fall and will not otherwise be

irrigated in 1988. Some or all of the lands wiil be set-aside from production

under federal programs.

d. Remarks:
This is one of 3 coordinated transfer applications submitted together for joint

consideration. Therefore, the points of diversion and places of use described in

B above are the same in all 3 transfer applications.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

35-2493/7773

This is to certify that | have examined Application for Transfer of Water Rights No.

APPROVED : , subject to the following limitations and conditions:
Pursuant to the Memorandum Decision and Order dated 9/7/88.

And said application is hereby

NUV 22 1948 ;

Witness my hand this . ?th day of SePtemb%r " : i 19 _88

Pl - ] !
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STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

_ PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to

incaseof — vs.
dated — - i in ' county of
- b. License No. 35-7713 issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. : which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice ‘ O warranty Deed #1 otherLease .

3. Source of water ___groundwater ' tributary to
1/24/78

4. Date or priority

5. Water is used for the following purpose:

amount 1.56 for’ Irrigation purposes from 4/1 to /1
{efs/ac-fi)
amount for : purposes from to
(cfe/ac-ft)
amount for — - purposes from to
(cfs/ac-ft) _ _
6. Total amount of water under right 1.56 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot | % Y Y% | Sec. | Twp. | Rge. County Local name for diversion
NE| SW|] 22] 1S |33E | Bingham
8. Lands irrigated or place of use:
NE ' NW % SW 1 SE 4
Twp. Rgg. Sec. NEw|nwu|swulseulMEulnwul swu[sEu [new]wwu]swul SEw [NER [NWw ) 8w § SE% Totals
1S | 33E | 22 1 26f 35]) 40| 34 136
26 | 26 | 39 | ifitiioRinks "L 65
27 |37]| 40/ 2020 X | é 117
: UViZ2 Jouy !
S
T s Total acres 318

9. Describe any other water rights used for the same purpose as described above
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{if the entire right is to be changed by the applicant, omit part B and C.)

1. amount_ for purposes from to
(cfs/ac-ft) .
amount for purposes from to
(cfs/ac-ft) )
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot Y Y % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or piace of use:

_‘;w | Ree. | sec NE % NW SW Y SE % Total
p-1 hge. "fmnEu]nwulswu] sEuinEn nwun]l swulsEu [newlnwu]swu] sEw INEw  Nwu |swu [ sEu olals
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for purposes from to
(cfs/ac-H) .
amount for purposes from to
(cfs/ac-t)
amount. for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot Y% Y % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE Y

NE%|NWUu|[SWW ] SEU] NE%

SE Y

SE% [NE% |NW% I 5Wu § SE%

Twp.| Rge. | Sec.

Totals

NGV 22198

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of Vs,
dated in county of
b. License No. 35-2493 issued by the ldaho Department of Water Resources.
c. Claim No. on file with the idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Afttach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice 0 warranty Deed El other _Lease
3. Source of water groundwater tributary to
4. Date or priority 2/6/57
" 5. Water Is used for the following purpose:
amount 4.04 for _lIrrigation purposes from 4/1 0 11/1
{cts/ac-f) s
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-it) :
6. Total amount of water under right 4,04 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot | % % Y% | Sec.t Twp. | Rge. County Local name for diversion
NE ] SW {22 | 1S |33F | Bingham
8. Lands irrigated or place of use;
NE % NW %, SW s SE V.
Twp. | Rge. | Sec. NE%|MNW%|SWYu | SEWINEU| NWY]ISWul SE% INEw| NW U | SWH ] SEw [NEw |[Nww | swx | SEwn Totals
1S | 33| 22 20 20| 30 | 20 90
26 | 40 | 40 et 1 80
27 130]130120[30]15 125
N |
: :

)
i-‘:','.:.a‘;;_;:"rrr-s.'-‘ . »
- b 1 T na.‘ Total acres 295

9. Describe any other water rights used for the same purpose as described above 35-7773
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is ta be changed by the apphcant omit part BandC.)

1. amount for purposes from . to
{cfs/ac-ft) . s
amount - for purposes from ‘ to
{cfs/ac-ft)
amgount tor purposes from to
{cfs/ac-it)

2. Point(s) of Diversion:

Lot % % % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

_ NE % NW % SW % SE %
Twp. Rge. | Sec. MEV[NWU[{SWY | SEWfNE%|Nwu]|SWu | SEw [NEv|NW Y% |SWK| SEw [NE % [Nww | Sww | SE% Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-fi}
amount for purposes from to
(cfs/ac-ft)
2. Paoint(s) of Diversion:
Lot Ya A % | Sec. | Twp. | Rae. County Local name for diversion
3. Lands irrigated or place of use:
' NE Vs NW Y\
Twp. | Rge. | Sec. MEW[NWY|Swu | SEU] NE%| MW Y] SW% | SE% SEw Totals

Total acres
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| STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATERVRIGHT-

PART 3

TransferNo. __~

A. Draw a map or attach a USGS map Indicating the new poini(s) of diversion and/or the new place of uss for rights described
in part 1, Clsarly depict the land by saction, township and range number. .

SCALE: 2 inches equai 1 mile. Draw plan in ink.
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PART 3
B. CHANGES IN NATURE OF USE '
1. New Nature of Lise Amaunt Houfsfday_s/gear Period of Use
' (cferac-) - .
:to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

t hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this applicaﬁon may rasult in voiding its approval.

19 9@

Subscribed and ¢worn to befare me this

v qR

(Notary Pub”é]

My commission expires _l()// l ﬁ'l/ 7 ¢/

FOR DEPARTMENT USE ONLY

Transter contains pages and attachmenis

Received by “Tiws, ‘ Dats 4= 8- 8% 6204 Protest fitsd by

Prefim. check by W Fee ..30.°°

Receipted by £G Date 231~ BY

Published in “Szeegesmy Stev 2% Peoistec Blacklust Leuscopies of protest forwarded by
Pub.dates _7-2(=3¥ , -23-BF - —_ Hearing heid by Date

denial

Watermaster recommendation requested on

rec'd.

Copy of transfer sent to lien holder
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ATTACHMENT

Points of diversion and places of use after change applicable o the
E.1.P.C.A. Transfer (a three part transfer applicatieon} as delineated by
Larsen pump numbers

Pump No.
9

11

94

98

119

121

Points of Diversion

NE1/4SE1/4, Sec. 31,
TEN, R35E

SE1/4NW1/4, Sec. 31,
TEN, R35E

NW1/&4SW1/4, Sec., 3,
T8N, R36F

NE1/4NW1/4, Sec. 34,
TON, R36E

NE1/45KH1/4, Sec. 25,
TIN, R36E

NW1/4SEL/4, Sec. 721,
T8N, R3BE

fcres to be

Place of Use Irrigated*
SW1/4, Sec. 31, 123.8
TEN, R3BE
SE1/4, Sec. 31, 123.8
T6N, R35E
S1/2NW1/4, N1/2SW1/4, 201
Sec, 3, T8N, R36E
W1/2NE1/4, E1/2NW1/4, 221.3
Sec. 35, T9N, R36E
S1/2NW1/4, SWl/4, 117.5
Sec. 25, T9N, R36E
F1/2sW1/4, W1/2SE1/4, 119.5
Sec. 21, T8N, R36E

Total 906.2 acres

* Acreage is based on actual acres irrigated in 1987 and have been measured
by federal crop insurance officials, ASCS officials and/for the pivot system

dealers.

These pivots will not be enlarged in 1988,



LEASE OF WATER RIGHTS

(E.1.P.C.A. No. I )

EASTERN IDAHO PRODUCTION CREDIT ASSQCIATICON ("Lessor™)} hereby
lJeases to BLAINE LARSEN, LARSEN OF IDAHO and LARSEN FARMS
("Lessee™) all of Lessor's right, title and interest in and to
Idaho Department of Water Resources ("IDWR") Water Right Nos.:

Permits Nes, 35-7161 and 35-7162
appurtenant to approximately 800 acres in Bingham County, Idaho
(collectively, the "water rights"), in exchange for $8,000.00 and
other good and valuable consideration from Lessee, the receipt of
which is hereby acknowledged.

i, Lessor govenrnants that a1l lands to which the water
rights are ©presently appurtenant shall be set-aside from
production and shall not be irrigated in 1988 whether or not that
land is accepted inte the Conservation Reserve Program ("CRP")
spoensored by the United States Departwent of Agriculture.

2. During the term of thisg Lease and during any extension,
Lessee shall place to beneficial use for irrigation purposes all
waters approved for use under the water rights, and shall comply
with all applicable state law and all rules and regqulatiens of
the IDWR spplicable to such water rights.

3. The term ¢f this Lease shall be for the 1988 irrigation
season only, to commence on April 1, 1988 and to terminate on
Qctober 15, 1988. This Lease Agreement way be extended or
renewed only upon the express written consent of both parties.

4, Lessor covenants and represents that he is the true é&nd
lawful owner of the water rights and the land to which they are
appurtenant and that these water rights have not lapsed, been
abandoned or forfeited either in whole or in part. Lessor leases
the water rights "as is"™ without any express or implied warranty
and makes no covenant o©or crepresentation about the actual
guantities of water that the IDWR may recognize for transfer or
diversion under the water rights, regardless of the amount stated
in any permit, claim or license,

Lessor shall net be liable for any damage to Lessee sustained
by reason of any action of IDWR effecting the shutdown of some or
all irrigetion operations by Lessee under the leased water rights
to protect the water rights of other appropriators.

5. The parties acknowledge and agree that it will be
necessary to make application and obtain IDWR epproval to
transfer the existing peoint of diversion ard place of use of said
water rights to Lessee's property; and, further, that upon
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termination of the Lease it will be necessary to make application
and secure IDWR approval to change the point of diversion and
place of wuse back from Lessee's property to the original
locations upon Lessor's property. Lessee and Lessor may file all
necessary applications with IDWR to transfer the places of use
and points of diversion of the water rights on a temporary
basis. Lessor and Lessee shall cooperate with each other in
securing such transfers and processing such application{s) and
shall execute any documents necessary to achieving such transfers.

This Lease is conditioned upon the Department's approval of a
transfer of the water rights from Lessor's present places of use
and points of diversion to places of use and points of diversion
located on lands owned or leased by Lessee,

6. Lessee agrees to indemnify and hold harmless Lessor from
any and all claims and demands, including legal attorney fees and
costs, which may arise directly or indirectly as a result of this
Lease Agreement or the transfer or use of the water rights by
Lessee pursuant to this Agreement.

7. This Agreement may not be assigned by either party
without the express written consent of the other,

8. In the event Lessee breaches this Agreement and such
defavlts are not cured within thirty (30) days after receipt of
written notice thereof from Lessor, Lessor, at its option, may
elect to terminate this Agreement and recover any damages or
pursue any other remedy available under Idaho law by reason of
such breach.

9. In the event of any litigation over this Lease
Agreement, the prevailing party shall be entitled to recover
reasonable attorney fees and costs,

10. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parties.

DATED this Qﬁday of  Anrif ., 1988,
HAL

L

EASTERN IDAHO PﬁODUCTE?N

CREDIT ASSOCATION
By: ARNOLD SEELEY, ifs legally
authorized agent; and

NOV 22 1488 }
! LESSEE

o g
Fe e sy 2. Horer. Mterney
b . mj BLAINE LARSEN, individualiy and

baer - on behalf of LARSEN OF IDAHO
and LARSEN FARMS
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STATE OF IDAHO

County of 622¢QL¢

On this 12; day of £§§94¢,4ﬂ r 1988, before me, the

undersigned 13 n and for said state, personally
g%é%'igR§§E§“ %o

appeared BL wn or identified to me to be the
person whose name is subscribed to the within and foregoing
instrument, and acknowledged to me that he executed the same,

3.

et B e

¥

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed
my official seal the day and year first above written.

CZL#?LJfﬁﬂﬂ-

NOTARY PUBLIC FOR _IDAHO
Residing at:

{SEAL)

STATE OF IDAHO )

i S8.
County Of/M

On this Z% day of M ; 1988, before me, the

undersigned Notary Public #n and for said state, personally
appeared ARNOLD SEELEY, known or identified to me to be the
legally auvthorized agent of Eastern Idaho Production Credit
Assocition, the <corporation that executed the within and
foregoing instrument, and acknowledged te me that such
corporation executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first gbove written,

(SEAL)

NOV 22 1388

i : o
PRy TP T R ey o sy B ek SN TV s e W
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER QOF APPLICATIONS FOR
TRANSFER OF WATER RIGHT NOS.
32-7092/32-7058, 32-7022C,
31-7034H, 31-7034R, 31-7034s,
35-7390,35-2274, 35-7391/35-2432/
35-7630B, 35-7630A/35-4015B,
35-7863, 35-2728/35-2844,35-73¢61,
35-2821B, 35-7773,35-2493, 35-2242,
35-2391,,35-7777 AND AMENDMENT OF
PERMIT NOS., 35-7161, 35-7162.

SOURCE: GROUND WATER

COUNTY: BINGHAM, CLARK,
AND JEFFERSON
BLAINE LARSEN, BLAINE LARSEN FARMS,
AND LARSEN OF IDAHO,
Applicant,

V.

OWSLEY CAMNAL COMPANY, et al.,
Protestants.

MEMORANDUM DECISION AND ORDER

BY THE DIRECTOR

Blaine ©Larsen, Blaine Larsen Farms, and Larsen of Idaho
("Larsen") having made application to transfer numerous water
rights; protests having been filed; a combined hearing of all
protests to the transfer of water right Nos. 32-7092/32-7058,
32-7022C, 31-7034H, 31-7034R, 31-7034s, 35-7390,/35-2274,
35-7391,/35-2432/35-76308B, 35-7630A/35-4015B, and 35-7863 ("Group
A") having been held on April 28 and May 5, 1988; protests to the

transfer of water right Nos. 35-2728/35-2844,/35-7361, 35-2821B,
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35-7773,,35-2493, 35-2242, 35-2391/35-7777 and to the amendment of
permit Nos. 35-7161 and 35-7162 ("Group B"} having been with-
drawn; and the directeor of the Idaho Department of Water
Resources ("Director") having examined all the evidence and
avallable information, finds, concludes and orders as follows:
FINDINGS QOF FACT

GROUP A

1. Larsen made application to the Department of Water
Resources ("Department”) to c¢hange the point of diversion and

place of use for the following water rights (Group A):

Water Right No. Date of Application
32-7092,32-7058, February 26, 1988
32-7022cC

31-70341, 31-7034R, March 1, 1988
31-70348

35-7390,/35-2274, March 9, 1988

35-7391/35-2432/
35-7630B, 35-7630n/
35-4015B, 35-7863
2. Larsen proposed the following changes in points of

diversion and places of use:

BEFORE CHANGE

Water Right No. Points of Diversion Places of Use
32-7092 NW4%SEY%, Sec. 2, TIN, Ek, Sec. 2, NEL,
R34E Sec. 11, T9N, R34E
327058 NW4%5E%, Sec, 2, TY9N, El, Sec., 2, N4NEY,
N34E SW4NEY%, Sec. 11,
TON, R34E
32-7022C SE%SWY%, Sec. 18, T9N, 8%, Sec. 18, TO9N,
R34E R34E
31-7034H SWLNWY, Sec. 15, '"TBN, NW%, Nk8Wk, Sec,
R36E 15, E4NEY%, NE4SEY,

Sec. 16, T8N, R36E
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31-7034R

31-70348

35-7390

35-2274

35-7391

35-2432

35-7630B

35-7630A

35-40158

35-7863

Water Right No.

SE4NEY%, Sec. 21, T8N,
R36E

SW4SEY%, Sec. 28, T8N,
R3GE

SE4NEY%, SWYSEY, Sec. 21,
T35, R32E

SE4NEY%, Sec. 21, T35,
R32E

SELNWY, Sec. 27, T35,
R32E

SEL4NWY%, Sec., 27, T3S,
R32E

SE4NEY, SW%SEY, Sec. 21,
T38, R32E

SEYNEY, SWLYSEL, Sec. 21,
T35, R32ZE

SW4SEY%, Sec. 21, T38,
R32E

NW%SEY, Sec. 16, T3S,
R3ZE

AFTER CHANGE

Points of Diversion

32-7092/32-7058,
32-7022C

31-7034H,
31-7034R,
31-70348

SELSW4SWY, SELSWLNWL,
SELSEYNEY, NE4SW4%SEY,
Sec. 34, SE4SWiLSWY,
Sec. 27, TYN, R30OFE

NW4NEY%, Sec., 33,
SE4YNWY, Sec. 28,
TYN, R3IGE; NW4SEY,
Sec. 33, T10N, R36E
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ELNEY, Sec. 21,
WhNWYk, NWLSW,
Seg, 22, T8N, R3AE
28,

i3,

WikEls, Sec.
NW4NEY%, Sec.
TBN, R36FE

NEY%,
Sec.

ELNWY, NLSEY,
21, T3S, R32E

NEY,
Sec,.

SEL4NWk,
21, T3s,

N:SEY,
R3ZE
27, T3s,

W, Sec.

R3ZE

27, T3s,

WHNWY, NWLSWY,
27, T35, R3ZE

Sec.

NEY,
28,

N:SEY%, SBec.
T35, R3ZE

NE',
28,

N45SEY%, BSec,
T35, R3ZE
16, T3s8,

El, Sec.

R32E

Places of Use

N%Ns ,
R3BE;

Sec. 3, T8N,
SW4%, Sec. 27,
EXSEY4, Sec. 28, MNEL%
NEY%, Sec. 33, Wik,
SE%, SE4NEY%, Sec.
34, SWHNWY, NWhLSWL,
Sec., 35, T9N, R36E

NE%,
Sec.
SE%,
WkSWY,
34, TI10ON,

Sec, 33,
28, TO9N,
SLNEY, Sec.
SWhNWY,
R36E

NWY%,
R36E;
33,
Sec,



35-7390,/35-2274, NEYNEYNWY, Sec. 10, NWhNEY%, NE4NWY,
35-7391/35-2432,/ T8N, R36E; Sec. 10, SE4EWY,
35-7630B, NW4%SE%SEL, SW4S5EY%, Sec. 3, T8N,
35-7630A,/35-40158, NW4SE4NEY, R36E; SW4NEY,
35-7863 NELSW4NWY%, Sec. 27, SELYNWY%, NEL4SWY,
NW4SELNWY, Sec. 26, NW4%SEY%, Sec. 31,
NWiNW4%SEY, Sec. 22, E5NEY, NEYSEY,
NWNW45SEY, Sec. 31, Sec.28, EY%, NWy, Nk
TY4N, R36E SW4%, Sec. 27, NwWk,

Sec. 26, 8S4NWY%, SWhL,
Sec. 22, SE4NEX%,
E%SE¥%, Sec. 21 TI9N,
R36E

3. The Post-Register published notice of the proposed
changes to Group A on March 17 and 24, 1988. The Post-Register
published a correction of notice on April 14 and 21, 1988 for the
proposed changes to water right Nos. 31-7034H, 31-7034R, and
31-7034s. The Post-Register is a newspaper of general circula-
tion which is published in Bonneville County.

4, The Jefferson Star published notice of the proposed
changes to water right Nog., 31-7034R, 31-70348, 35-7390/35-2274,
35-7391,/35-2432/35-7630B, 35-7630A/35-4015B, and 35-7863 on March
16 and 23, 1988, The Jefferson Star published notice of the
proposed changes to water right No. 31-7034H on March 23 and 30,
1988. The Jefferson Star published a correction of notice on
aApril 20 and 27, 1988 for the proposed changes to water right
Nog. 31-7034H, 31-7034R, and 31-70345. The Jeffergon Star is a
newspaper of general circulation which is published in Jefferson
County.

5. The Morning News published notice cf the proposed
changes to water right WNos. 35-7390,/35-2274, 35-7391,/35-2432,

35-7630B, and 35-7630A/35-4015B on March 17 and 24, 1988, The
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Morning News published notice of the proposed changes to water
right ©No. 35-7863 on March 17 and 31, 1988. The Morning News
published a correction cf notice on April 14 and 21, 1988 for the
propesed changes to water right No. 35-7863. The Morning News is
a newspaper of general circulation which is published in Bingham
County.

6. All the notices described the name of the applicant,
the source of the water supply, the amount of water to be trans-
ferred, the nature of the use, the approximate location of the
points of diversion, and the places of use.

7. On March 30, 1988, the Department received a protest to
the proposed changes affecting water right Nos. 35-7390/35-2274,
35-7391,35-2432,/35-76308B, 35-7630A/35-4015B, and 35-7863 from Ray
Sanders and Reed Mickelesen. The basis for their protest was a
concern that water diverted in Jefferson and Clark Counties would
not be replaced with water from Bingham County.

8. On April 1, 1988, the Department received a protest to
the propesed changes affecting water right Nos. 32-7092,/32-7058,
32-7022C, 35-7390,/35-2274, 35-7391,35-2432/35-7630B, 35-7630A/
35-4015B, and 35-7863 from Kent W. Foster, attorney, on behalf of

the Owsley Canal Company, Jackett Canal Company, Holly Water

Users Association, Jefferson Canal Company, Producers Canal
Company, and Monteview Canal Company ("Canal Companies").
9. On April 4, 1988, the Department received another

protest to the proposed changes affecting water right Nos.
32-7092,7,32-7058, 32-7022cC, 35-7390,35-2274, 35-7391,/3b5-2432/

35-7630B, 35-7630A,/35-40158B, and 35-7863 from Kent W, Foster,
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attorney, on bkehalf of the Canal Companies, Level Canal Company,
and Independent Water Users of Mud Lake, Inc. ("Mud Lake
Protestants"). The basis for their protest was a concern that
the proposed changes would injure their water rights and be
contrary to the local public interest.

10. On April 4, 1988, the Department received four peti-
tions under a cover page which stated that the petitions were in
protest to the changes proposed by Larsen., The petitions were
signed by Dee Davis, Louis Rasmussen, Michael Rasmussen, Dean A.
Peterson, Wallace Rcbinson, Larid Dee Robinson, Julie McCulloch,
Mark C. Blaser, Roger Rydalch, Lorin €. Young, Kris Rydalch, Hal
Buster, W. Hal Buster, Jeff Buster, Van R. Weaver, Jan Rydalch,
LuAnn Wood, Cleve L. Young, Kathlene Young, Mona Walters, Ruby
Younyg, Keith Meyers, Ron Meyers, Lane Meyers, Bryan K. Lusk, Lea
Meyets, Cheryl M. Lusk, Mark E. Peterson, Norma Peterson, Charles
Parkinson, Max G. Parkinson, Alan Parkinson, Gary Mackay, Blair
Withers, Harold Rigby, Grant Saurey, Edward Rindlisbacher, Cleve
P. Bagley, V. J. Bagley, 0lif L. Johnson, and Rigby E. Willmore.
Prior to the hearing, V.J. Bagley, Cleve Bagley, Grant Saurey,
vVan R. Weaver, Wallace Robinson, Edward Rindlisbacher, and Blair
Withers withdrew their protests. The basis for the petitions was
a concern that the proposed changes would be contrary to the
public interest.

11. The Department received the statutory filing fee for
each application submitted.

12. The right to the use of the water and the right to the

use of the diversion works and irrigation system are not repre-
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sented by shares of stock in a corporation, and neither the
diversion works nor the irrigation system is owned or managed by
an irrigation district.

13, Larsen is the cowner or lessee of the water rights and
permits which make up Group & and Group B.

14, The Department mailed notice of the hearing for Group A
protests to the applicant and protestants or to their representa-
tives on April 13, 1988, The notice stated the names of the
applicant and protestants, and the time and place fixed for the
hearing.

15. On April 26, 1988, Mr. Lorin Young telephoned the
Department to designate Dell Raybould as the representative of
the protestants which signed the four petitions.

l6. A combined hearing to consider all protests to the
Group A transfers was held on April 28 and May 5, 1988 in the
Madison County Courthouse, Rexburg, Idaho.

17. The applicant and protestants stipulated that the
record which would be created by the hearing could serve as a
substitute for or a supplement to a future record which would
involve other transfer applications made by Larsen.

Injury

18. The applicant's expert witness, Willis L. Burnham,
testified that the proposed cne-year change in peints of diver-
sion and places of wse would not diminish the water in the
protestant’s wells.

19. The applicant’s expert witness, Willis L. Burnham,

testified that any unused water on the new places of use would
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recharge the aquifer within days.

20. The protestant’s expert witness, Dr. Charles Brockway,
testified that the effect of the proposed one-year change in
points of diversion and places of use would probably not propa-
gate to the protestant’s wells.

21, Ray Sanders presented Sanders Exhibits 1 and 2 which
suggest a one to two year time lag from precipitation received to
ground water effect in the Camas National Wildlife Refuge.

Enlargement

22. The proposed change in points of diversion and places
of wuse do not seek to increase the total number of acres which
may be irrigated under the original water rights. See Larsen
Exhibit 4,

24. Larsen has not requested changes in the rate of
diversion, the volume diverted, and the consumptive use of water
allowed wunder the original water rights. At the hearing, Kevan
Varin, business manager for Larsen, suggested that the consump-
tive use on the new places of use may, in fact, be somewhat lower
than on the old places of use. See Larsen Exhibit 15.

Public Interest

25, Kevan Varin testified how Larsen's farming operation
buys necessary goods and services from local retailers, provides
jobs, and improves the local tax base.

26, All new places of use were irrigated in 1987 according
to the testimony of Kevan Varin.

27. Testimony was given by Dell Raybould which suggested

that approval of the proposed changes would circumvent the
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federal Food Securities Act of 1985 and adversely impact the
local economy by depressing local commodity prices. Protestants’
reasoning 1is that any 1increase in preduction will decrease
commodity prices and any decrease in production will increase
commodity prices.

Interim Approval

28, On May 11, 1988, Larsen petitioned the Director to
approve a temporary plan for emergency supply pending final
determination of all the transfer applications.

29, On May 16, 1988, the Director issued an interim order
which approved the change in points of diversion and places of
use for Group A, Also, the interim order denied all temporary
and emergency relief with one exception., Water diverted under
the rights which were transferred by the interim order could
temporarily be used upon the applicant’s other wheat acreage for
which applications for transfer remained pending before the
Department.,

GROUP B Applications

30. ©oOn March 16, 1988, rLarsen made application to the
Department to change the point of diversion and place of use for
the following water rights: Nos. 35-2728,/35-2844,35-7361,
35-28218, The transfer applications for these rights were
amended on aApril 8, 1988,

31. Larsen proposed the following changes in points of

diversicn and places of use:
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Water Right No.

35-2728

35-2844

35-7381

35-28218

Water Right No,

35-2728,/35-2844/
35-7361, -
35-28218

Water Right No.

35-2728,/35-2844/

35-7361,

35-2821B
32. On April
Association {"PCA")

of Larsen,

the following

water

BEFORE CHANGE

Points of Diversion

NW4SEY%, Sec. 23, T48,
R30E
NWkSEY, Sec. 23, T4S,
R30E
NW4SEY, Sec. 23, T48S,
R3I0E
NW4SW, Sec. 24, T45,

R30E

AFTER CHANGE

Points of Diversion

Places of Use

W4%SEY, Sec. 23, Nk
NEY%, SE4%NEY, Sec.
26, T45, R30E

SkSWi, NE%SWY%, SEX%
NWY, SW4YNEY%, Sec.

23, NLNWl, SWhLNEY,
Sec. 26, T4S8, R30E

SW4NE%, Sec. 26,
T45, R30E

ELSEY%, Sec. 23, Wk

SW%, Sec. 24, T4s,
R30E

Places of Use

SEYNWY%, SEY%S5WY%, SEYSEL, NW4, SWY4, SEY, Sec.
Sec. 16, T8N, R3I7E 16, T8N, R37E
AMENDED CHANGE
Points of biversion Places of Use
SWHNWY, Sec. 13, SWy N 8F%, SEY%SEY4%, Sec.
SWY%, Sec. 11, T8N, 4, E4NEY, Sec. 9,
R3GE; SEY%SEY%, Sec. 4, T7N, R36E; &wW,
T7N, R36E: SE4SEY, Sec., 11, WkNWY%, Sec.
Sec. 24, T9N, R36E 13, T8N, R3I6E;
SE%SEY%, Sec. 24,
NE4NE%, Sec. 25,
SW4%S5WY%, Sec., 19,
NW4%NW4, Sec. 30,
T9N, R36E
f, 1988, Eastern Idaho Production Credit

made applicaticn to the Department,

rights: Nos.
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to change the point of diversion and place of use for

35-2242,



35-2391,/35-7777.

33. On April 6, 1988, PCA made application to the Depart-
ment, on behalf of Larsen, to amend the point of diversion and
place of ugse for the following permits: Nos. 35-7161, 35-7162,

34. PCA proposed the following changes in points of diver-

sion and places of use:

BEFORE CHANGE

Water Right No. Points of Diversion Places of Use

35-7773 NELSWY, Sec. 22, TI1S, SEY%, SW4NEY, Sec.
R33E 22, WhNWY4%, Sec. 26,
NE%, Bec., 27, TI18,
R33E
35-2493 NE%SWY%, Sec¢. 22, 7T18§, SE%, Sec. 22, Wi
R33E NWk, Sec. 26, NEY,
NE%NWY%, Sec. 27,
T13, R33E
35-2242 SE45WY, Sec. 36, TL1S, 5%, Sec, 36, TS,
R33E R3I3E
35-2391 SE4NEY%, Sec. 2B, T1S, SiNWY, NWLSWY4%, Sec.
R33E 27, S4NEY, N%SEk,
Sec. 28, T1s, R33E
357777 SE4NEY%, Sec. 28, 718, SENWYh, NWLSWL, Sec.
R33E 27, 8%NEYL, N%S8EX,
Sec. 28, TiSs, R33E

Permit No,

35-7161

35-7162

Water Right No.

35~7773,,35-2493,
35-2242,
35-2391,35-7777

Points of Diversion

NELSWY, Sec. 21, T18,
R33E
NEYSEY, Sec. 21, T1s,
R33E

AFTER CHANGE

Points of Diversion

NE4%SEY%, SE4NWY,

Sec. 31, TeN, R35E;
NW%SWY4%, Sec. 3,
NW4%5E%, Sec. 21, T8N,
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Places of Use

W, Sec, 21, NiNWk,

Sec, 28, T15, R33E

EY, Sec. 21, N4NEY%,

Sec. 28, T1S5, R33E
Places of Use

5%, Sec. 31,

T6N, R3GE:

SLNWh, NhkSWk,

Sec, 3, ELSWYL, Wk



R36E; NEYNWY%, Sec. 34, B8EY%, Sec. 21, T8N,

NE4SWY%, Sec. 25, T9N, R3BE; WLNEY, ELNWY,

R36E Sec.35, SkuwWk, SWy,
Sec. 25, TO9N, R36E

Permit No. Points of Diversion Places of Use

35-7161, NERNWY, NWhNWk, N, Sec., 31,

35-7162 SWYHNWY, SERNWY, T6N, R3bE;
NE4SNEY, NWhNEY, E4NEY%, Sec. 10,
SWh4iNEY%, SERNEY%, Sec. TBN, R3b6E;
31, TE&N, R3LHE: ELSWY4%, WsSE%, Sec.
SEYNEY, Sec. 10, T8N, 24, NRELk, SLsSr4, Sec.
R36E; SW%SEY%, Sec. 24, 26, NRNE%, Sec. 35,
NW%NEY%, Sec. 26, TO9MN, R36E
NW%NEY%, Sec. 35, TO9N,
R3EE

35, On April 12, 1988, Larsen applied to the Department to

change the points of diversion and places of use for the follow-
ing water rights: Nos. 35-7009,,35-7157, 35-2545B, 35-7222,
Larsen later withdrew these transfer applications.

36. The Fremont County Herald-Chronicle published notice of
the proposed changes to water right Nos. 35-2728/35-2844,/35-7361,
and 35-2821B on April 7 and 14, 1988. The Fremont County Herald-
Chronicle is a newspaper of general circulation which is pub-
lished in Fremont County.

37. The Morning News published notice of the proposed
changes to water right Nos. 35-2728/35-2844/35-7361, and 35-2821B
on April 7 and 14, 1988, The Morning News published notice of
the proposed changes, as amended, to water right Nos., 35-2728/
35-2844,35-7361, and 35-2821B on April 21 and 28, 1988; and the
proposed changes to water right Nos. 35-7773,/35-2493, 35-2242,
and 35-2391,/35-7777 and permit Nos. 35-7161, and 35-7162 on April

21 and 28, 1988,
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38. The Post-Register publighed notice of the proposed
changes, as amended, to water right MNos. 35-2728,/35-2844,/35-7361,
and 35-2821B on April 21 and 28, 1988; and the proposed changes
to water right Nes. 35-7773,/35-2493, 35-2242, and 35-2391/35-7777
and permit Nos. 35-7161, and 35-7162 on April 21 and 28, 1988,

39. The Jefferson Star published notice of the proposed
changes, as amended, to water right Nos. 35-2728,35-2844/35-7361,
and 35-2821B on April 20 and 27, 1988, The Jefferson Star pub-
lished a correction of notice on May 4 and 11, 1988 for the
proposed changes to water right Nos. 35-2728,/35-2844,/35-7361.
The Jefferson Star published notice of the proposed changes to
water right MNos. 35-7773,/35-2493, 35-2242, and 35-2391,35-7777
and permit Nos, 35-7161, and 35-7162 on April 20 and 27, 1988.

40. All the notices described the name ¢f the applicant,
the source of the water supply, the amount of water te be trans-
ferred, the nature of the use, the approximate location of the
peints of diversion, and the places of use.

41. On May 2, 1988, the Department received a protest to
the proposed transfer of water right Nos. 31-7034H, 35-7773/
35-2493, 35-2242, and 35-7222 and the proposed amendment of
permit Nos. 35-7161, and 35-7162 from Kent W. Foster, attorney,
on behalf of the Mud Lake Protestants. The basis for the protest
was a concern that the proposed changes would injure the water
rights of the protestants and be contrary to the local public
interest.

42. On May 4, 1988, the Department received a protest to

the proposed transfer of the Group B water rights and water right
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Nes. 35-7009,35-7157, 35-25488B, and 35-7222 from Robert XK. Oser
on behalf of the United States Fish and Wildlife Service. The
basis o©f the protest was the potential detrimental effects that
the ©proposed changes might have on the water resources of the
Camas Naticnal Wildlife Refuge.

43, On May 9, 1988, the Department received a protest to
the proposed transfer of the Group B water rights and water right
Nos. 35-7009,/35-7157, 35-254%8B, and 35-7222 from Herbert A.
Pollard II on behalf of Idaho Department of Fish and Game. The
basis o©f the protest was a concern that the proposed changes
would injure protestant's water rights and be contrary to the
local public interest.

44, On May 24, 1988, Larsen withdrew the application to
transfer water right No. 35-7222,.

45, The Department mailed notice o©of the hearing on the
protests for Group B and water right Nos. 35-7009/35-7157, and
35-2545B to the applicants and protestants or to their represen-
tatives on June 1, 1988, The notice stated the names of the
applicants and protestants and the time and place fixed for the
hearing. The hearing was originally scheduled for June 2 and 3,
1988, but was subsequently rescheduled for July 14 and 15, 1988.

456, On June 3, 1988, the United States Fish and Wildlife
Service and the Idaho Department of Fish and Game withdrew their
protests to the proposed change in points of diversion and places
of use for Group B and water right Nos., 35-7009,/35-7157, and

35-2545B.
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47. On June 3, 1988, Larsen filed with the Department a
petition to allow temporary water use pending resolution of the
applications for change in points of diversion and places of use
for Group B and water right Nos. 35-7009/35-7157, and 35-2545B.

48. Gn June 6, 1988, +the Director issued an order which
temporarily granted the proposed changes for Group B and water
right Nos. 35-7009/35-7157, and 35-2545B to the extent necessary
to maintain the «crop on the new places of use. The order was
subject to the final determination of the transfer applications.

49, On July 13, 1988, Kent W. Foster, the attorney repre-
senting the Mud Lake Protestants, withdrew their protests to the
transfer applications for Group B and water right Nos. 35-7009/
35-7157, and 35-2545B.

50. On July 13, 1988, Larsen withdrew the transfer applica-
tions for water right Nos. 35-7009/35-7157, and 35-2545B.

CONCLUSIONS OF LAW
1. Idaho Code § 42-222(1}) (Supp. 1988) applies to the
changes proposed by the applicant. Section 42-222(1) states, in
part, the following:

The director of the department of water
resources shall examine all the evidence and
available information and shall approve the
change in whole, or in part, or upon
conditions, provided no other water rights
are injured thereby, the change does not
constitute an enlargement in use of the
original right, and the <change 1is in the
local public intereslt as defined in section
42-203, Idaho Code; except the director shall
not approve a change in the nature of use
from agricultural use where such change would
significantly affect the agricultural base of
the local area. (emphasis added.)
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Injury to Other Water Rights

2. The injury mentioned in section 42-222(1) refers to an
injury to water rights, not to commodity prices, land values or
other property rights. Te prevent a change in the point of
diversion and place of use of water, the injury, if any, must be

to a water right. Colthrop v. Mountain Home Irrigation Dist., 66

Idaho 173, 180, 157 P.2d 1005, 1008 (1945).

3, Since Larsen 1is the owner or lessee of the water
rights, finding 13, he has the right to divert a certain amount
of water from the Snake Plain Aquifer. The issue then is not
whether the diversion of water per se from the Snake Plain
Aguifer will 1injure the protestants water rights. 1Instead, the
issue with respect to injury is whether the change in points of
diversion and place of wuse will injure the protestant's water
rights.

4, The injury claimed must be a substantial injury, not
merely a fanciful injury but a real and actual injury. Beecher

v. Casgsia Creek Irrigation Co., 66 Idaho 1, 7, 154 P.2d 507, 508

(1944). In other words, the evidence must show a direct injury
to the protestant’'s water rights by the proposed changes, The
mere fact that injury might result if changes of place of
diversion and use are granted, is not a valid reason to reject

the water wuserfs application. Application of Boyer, 73 Idaho

152, 161, 248 p.2d 540, 545 (1952).
5. The protestants failed te show how pumping for one year
at the new points of diversion, as compared with pumping at the

old points of diversion, will cause an actual and real injury to
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their water rights.

6. The protestants failed to show how irrigation for one
year on the new places of use, as compared with irrigation on the
old places of use, will cause an actual and real injury to their
wabter rights.

7. Because the protestants have failed teo show that the
proposed change 1in points of diversion and places of use will
cause an actual and real injury to their water rights, the injury
requirement of section 42-222(1) has not been met by the
protestants.

Enlargement

8. The fdaho Supreme Court has not described any circum-
stances which constitute "an enlargement in use of the original
right" under Idaho Code § 42-222(1). However, the normal meaning
of the words used imply that any use of water beyond the limits
of the original right is an enlargement. 1In other words, if the
amount of wuse or period of use of water is limited by the
original right, any use beyond that limit is an enlargement.

9. Since the number of acres which may be irrigated, the
rate at which water may be diverted, the volume of water which
may be diverted, and the ampunt of water which may be consumed
under the original water rights will not be increased by approval
of the proposed changes, findings 22 and 24, such changes will
not create an enlargement cf the original water rights.

Public Interest

10, Prior to approving a change in point of diversion or

place of use the director of the Department must determine that
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such change is in the local public interest as defined in section
42-203A, 1daho Code. 1Idaho Code § 42-222(1) {Supp. 1988).
11, The local public interest includes any locally impor-

tant factor impacted by proposed appropriaticons. Shokal v. Dunn,

109 Idaho 330, 338, 707 p.2d 441, 449 (1985).
12, The burden of demonstrating which elements of the

public interest are impacted and to what degree lies with the

parties having peculiar knowledge of the affected elements. id.
at 339.
13. The burden of proof ig upon the applicant to show that

the project is either in the 1ocal public interest or that there
are factors that overweigh the local public interest in favor of
the project. 1Id. at 339.

14, The determination of what elements of the public
interest are impacted, and what the public interest requires, is
committed to Water Resources’ sound discretion. Id. at 339.

15, The suggestion by some of the protestants that approval
of the proposed changes would circumvent the underlying policies
of the federal Food Securities Act of 1985, 16 U.S.C. §§ 3801 et
s€d., amounts to an assertion that approval of the proposed
changes will decrease the opportunity for farmers in the local
area "to derive fair and reasonable profits in the marketplace."”

S. Rep. No. 145, 99th Cong., lst Sess. 1, reprinted in 1985 U.S.

Code Cong. & Admin. News 1676.
i6. The pertinent issue is not the degree of consistency of
the proposed changes with the underlying policies of the Food

Securities Act of 1985. Rather, the pertinent issue is whether
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approval of the proposed changes is in the local public interest,
defined as the affairs of the people in the area directly
affected by the proposed use.

17. Although increased local production may tend to result
in decreased commodity prices, regional and national production
levels are likely to have a greater influence on commodity
prices.

18. The market price of local farm commodities is not the
only factor in the local economy equation. For example, the
applicant presented evidence that money spent on seed,
fertilizer, fuel, tractors and other goods which are necessary
for agricultural production benefit the local economy. Finding
25. Production also benefits the local economy by increasing the
local tax base and by providing jobs.

19, The 1local public interest does not require the denial
of the proposed water right transfers as a means of protecting
established markets and prices for farm commodities.

20. Approval of the proposed changes in points of
diversions ang places of wuse for a one-year period will not
conflict with the local public interest.

OEDER
IT IS THEREFORE, HEREBY ORDERED that the applications for
transfer of water right Nos. 32-7092,/32-7058, 32-7022C, 31-7034H,
31-7034R, 31-70345, 35-7390,/35-2274, 35-7391,/35-2432/35-76308B,
35-7630A/35-40158B, 35-7863, 35-2728/35-2844,/35-7361, 35-28218B,
35-7773/35-2493, 35-2242, and 35-2391/35-7777 and amendment of

permit Nos. 35-7161, and 35-7162 are APPROVED subject to the
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folloﬁing conditions:

1. The approval is only for the 1988 irrigation.season.
At the end of the 1988 irrigation season, the places of use and
points of diversion under the various water rights and permits
shall revert to the lands f£from which transferred. Applicant
should wunderstand that any planned use of these water rights and
permits to cover additional years of.irrigaticn of the Larsen
lands beyond the 1988 irrigation season will bg processed as
pe;manent transfers. |

2. The lands £from which the water rights and permits are

‘transferred shall not be irrigated from any source during the

1988 irrigatidn season,

3. For the purpose of appeal, this is the final order

issued by the Director.

DATED this ij day of September, 1988.

Director

CERTIFICATE QF SERVICE

I hereby certify that on this ff%: day of September, 1988,
I served a true and correct copy of the foregoing Memorandum
Decision and Order by placing a copy thereof in the United States
mail addressed to the following:

Jeffrey C. Fereday, Esq.

GIVENS, McDEVITT, PURSLEY, WEBB & BUSER
277 North 8Sixth st., Suite 200

P.0. Box 2720

Beise, ID 83701

© NUERLMED
Kent Foster, Esq. bt ot

HOLDEN, KIDWELL, HAHN & CRAPO . - ,
Idaho First National Bank Bldg. ' -~ NOV 22 1988
P.O. Box 129 : | .
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idaho Falls, ID 83405

Mr. Reed Miékeléon
Hamer, ID 83425

Mr, Ray Sanders
. Hamer, ID 83425

. Mr. Dell Raybould
3215 N, 2000 w.
Rexburg, ID 83440

Eastern Idaho Production Credit Assoc.
203 So0. Garfield :
Pocatello, ID 83204

Mr. Robert K. Oser

Program Analysis

U.8. Fish and Wildlife Service
500 N.E. Multnomah St, Suite 1692
Portland, OR 97232

Ronald E, Swan, Esq.

U.S5. Department of the Interior
Office of the Regional Solicitor
500 N.E. Multnomah St., Suite 607
Portland, OR 97232

Stephen V. Goddard, Esg.

Deputy Attorney General

Idahe Department of Fish & Game
P.0O. Box 25

Boise, ID 83707

Secretary/Records Manager
Department of Water Resources
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- 36-2493/35-7773 AND APPLICATIONS FOR

BEFORE THE DIRECTOR OF THE

| DEPARTMENT OF WATER RESOURCES
|
|

IN THE MATTER OF PROTESTS AGAINST THE )
GRANTING OF APPLICATIONS FOR TRANSFER - )
NOS. 35-7009,/35-7157, 35-2545B, 35-2821B, )
35-2728/35-2844,/35-7361 IN THE NAME OF )
BLAINE LARSEN AND 35-2391/35-7777, 35-2242,)
) ORDER
AMENDMENTS NOS. 35-7162 AND 35-7161 IN THE )
NAME OF EASTERN IDAHO PRODUCTION CREDIT )
ASSOC. )
)

bn May 26, 1988 the Department received a Second Petition
for Approval of Temporary Plan for Emergency Supply from Blaine
Larsen through his attorney James D, Hansen.

- This petition requests that the lands to which water is

proposed to be moved by the above referenced transfer and
amendment applications be allowed to be irrigated prior to the
approval of the applications. All of the applications referenced
above have been protested and the required hearing has not been
held. A hearing will be held at the earliest date possible and
the notice setting the hearing will be sent to all the parties.

Since the applications have been protested and since the
hearing has not been held the Second Petition for Approval of
Temporary Plan for Emergency Supply is hereby DENIED.

Dated this 27th day of May, 1988

CEREET



ELEANCRE S. BAXENDALE®
CHRISTOPHER J. BEESON

PAUL J. BUSER
JEFFREY C. FEREDAY
RAYMOND D. GIVENS
JAMES D. HANSEN
SURITH K. HOLCOMBE
KENNETH R. MECLURE
CHAS, F, MEOEVITT
LEC EDWARD MILLER
PATRICK J, MILLER
TERRY L. MYERS
KENNETH L. PURSLEY
MICHAEL T SPINK
CONLEY WARD

-JAY L, WEBB

Q-\L‘G ADMITTED (M ORAEGON

Via Hand Dellvery

LAW QFFICES

GivENs, McDEvITT, PuRsiLEY, WEBB & BUSER
SUITE 200, PARK PLACE
277 NO. 6TH STREET
POST OFFICE BOX 2720
BOISE, IDAHO 83701

TELEPHOME
(208} 342-6570

TELECOPIER
(208) 343-9492

May 25, 1988

Mr. R. Keith Higginson

Director

Idaho Department of Water Resources

" 1301 N.
. Boise,

Re:

Dear Mr.

ID 83706

rchard Department of Water Resources

Blaine Larsen

Higginson:

I am enclosing for your review and filing with the
Department the following original pleadings:

i 1.
.2,

3.

Petition to Set Hearing Date.

Second Petition for Approval of Temporary Plan for
Emergency Supply.

Affidavit of Jeffrey C. Fereday.

Also enclosed for filing is a telex copy of the Affidavit
of Blaine Larsen. We will send the original to you tomorrow
as we expect to receive it via Federal Express tomorrow.

We greatly appreciate your immediate consideration of
these matters.

Very truly yours,

_D, Mm__.

Jaes D, Hansen

o R

JDH:ge
Encls. 5
ce: Kent Foster, Esqg. MR |
i Stephen V. Goddard, Esq.-334'3ws ViR w0 gD
Mr. Robert K. Oser 503- BB ~514S  Pen Swn » 503 - 28 - %‘# :
: Phillip J. Rassier, Esq. NUY & tood
T Mr. Blaine Larsen (c/o
f Mr. Kevan Varin) l
;
| N |



Jeffrey C. Fereday

James D. Hansen

GIVENS, McDEVITT, PURSLEY, WEBE & BUSER Depaﬁms;}t of Water RES‘JUTCBS
277 North sixth street, Suite 200

P.O. Box 2720

Boise, Idaho 83701

(208) 342-6571

BEFORE THE DIRECTOR

IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF TRANSFERS OF )

WATER RIGHT LICENSES AND ) SECOND PETITION
AMENDMENTS ©OF WATER RIGHT PERMITS) FOR APPROVAL OF

BY BLAINE LARSEN, BLAINE LARSEN ) TEMPORARY PLAN FOR
FARMS AND LARSEN OF IDAWC FOR ) EMERGENCY SUPPLY
THE 1988 IRRIGATION SEASON )
)

Petitioner Blaine Larsen, Blaine Larsen Farms and Larsen of
Idaho ("Petitionerﬁ) hereby petitions the Director of the Idaho
Department of Water Resources ("Director™) to extend the Iterim
order dated May 16, 1988 to approve a temporary plan for
emergency supply to allow Petitioner to pump a limited amount of
groundwater from the Snake Plain aquifer on the remainder of his
land subject to the transfer applicaticns ("transfers"™) but not
disposed of by the Interim oOrder. This matter is unusual in
that it involves two separate groups of protests on a single
transfer program; the applications are subject to hearing in twe
separate groups hecause of the two publication dates involved.

The Interim Order concerning the pumping program was issued

after the Directer heard testimony on the potential impact of

SECOND PETITION FOR APPROVAL OF TEMPORARY PLAN
FOR SUPPLEMENTARY SUPPLY - 1



all of the wells involved in Applicant's 1988 transfer
applications, not just those which were technically subjiect to
the hearing which ended May 5, 1988. The record contains no
evidence on the potential impact on other water rights,
enlargement of use or the effect on the lotal publiec interest of
Applicant's pumping of only one of the two groups of wells; all
evidence pertained to both groups as a unit.

In the Interim Order, the Director found that "other water
rights will not be injured by the approval of the transfers for
a ohne-vear period; no enlargement in the use of the original
rights will occur; and approval of the transfers will not
conflict with the loecal public interest.” Interim Order at 2.
Because of the emergency nature of the sltuation with respect to
Applicant's wheat acreage (which was dying for lack of water
while the process moved forward) the Interim Order allowed
Petitioner to pump groundwater to irrigate all of the land where
wheat is planted, even though some of this acreade is included
in the second group of applications, which technically have not
vet been subject to hearing. This emergency portion of the
Interim Order was based in part on Applicant's Petition for
Approval of Temporary Plan for Emergency Supply dated May 11,
1988, which is on file with the Department and is incorporated
herein by this reference.

This second petition seeks approval to irrigate the
remaining lands on which potatoes have been planted, but which

were not covered by or allowed to be irrigated pursuant to the

SECOND PETITION FOR APPROVAL OF TEMPORARY PLAN
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Interim Order and the interpretation of the Interim Order
contained in Gary Spackman's letter of May 17, 1988 (the
"remaining potato acreage"). The remaining potatoc acreage
comprises appreximately 2352 acres.

No pumping would be carried out under the emergency plan
unless it is ahsolutely necessary to preserve the crop being
irrigated. The plan would be carried out on the same basis as
that authorized by the Interim Order for emergency pumping to
serve the wheat acreage. The plan would end simultaneously with
the issuance of the Director'’s order on the transfers followihg
the resolution of all pending protests.

Petitioner seeks approval of this emergency plan on ah
immediate, ex parte basis and restates by reference the factual
and legal authority for this relief which was presented to the
Director in the Petitioner's original Petition for Approval of
Temporary Plan for Emergency Supply filed on May 11, 1988.

DATED this 250 day of May, 1988,

Jeffrey C. Fereday

James D. Hansen

GIVENS, McDEVITT, PURSLEY,
WERB & BUSER

Attorneys for petitioners

SECOND PETITICN FOR APPROVAL OF TEMPORARY PLAN
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CERTIFICATE OF SERVICE
v

Y
I HEREBY CERTIFY that on the 533 day of May, 1988, I
caused a true and correct copy of the foregoing to be served
upon:

Mr. Robert K. Oser

Program Analysis

United states Department of
Interior Fish & Wildlife Service
BE00 Northeast Multnomah $Street
Suite 1692

Portland, OR 97232

Stephen V. Goddard, Esq. '
Deputy Attorney General

Idaho Department of Fish & Game
P.O. Box 25

Boise, ID 83707

Kent Foster, Esq.
Holden, Kidwell, Hahn %
Crapo
Idaho First National Bank Bldg.
P.0O. Box 129
Idaho Falls, ID B3405

by depositing the same in the United sStates mail, postage
prepaid addressed to the above named at the last known

address(s) as set forth above.
A 7
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HAY 25 1963

Pranoment of Waler Regpursss
Jeffrey €. Fereday
James D. Hansen
GIVENS, McDEVITT, PURSLEY, WEER & BUSER
277 North Sixth Street, Suite 200
P.0. Box 2720
Boise, Idaho 83701
(208) 342-6571

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST)

THE GRANTING OF APPLICATIONS FOR ) AFFIDAVIT OF JEFFREY C.
TRANSFERS NOS. 3B-7009/35-71B7, ) FEREDAY

35-2545B, 35-2391/35-7777,
35-22462, 35-2493/35-7773,
35~-2821E, 35-2728/35-2844/
35~7361 AND APPLICATIONS FOR
AMENDMENTS NOS. 35-7162 AND
35-7161 IN THE NAME OF BLAINE
LARSEN & EASTERN IDAHO PRODUCTION
CREDIT ASSCCIATION.

S Nl Nl N d et wf Nl

STATE OF IDAHO )

County of Ada )

Jeffrey C. Fereday, being first duly sworn upcon cath, and
based upan his own personal knowledge, deposes and says as
follows:

1. I am one of the attornevys representing the Applicant in
this matter.

2. on May 13, 1988 I received copies of two letters dated
May 11 enclosing a proposed stipulation, signed by Ronald D.

carlson of the Department of Water Resources ("Department'),

AFFIDAVIT OF JEFFREY C. FEREDAY - 1



L @
and addressed to Protestant Idaho Department of Fish and Game
("IDFG™) and Protestant U.S. Fish and Wildlife Service
("USFWS™)., The stipulation pertains to allowing an existing
hearing record -~ which concerns the points of diversion
involved in this matter as well as those involved in the hearing
which ended May 5, 1988 -~ to serve as the record as to this
second group of protested applications. Mr. Carlson's letters
suggested that, if stipulations were not executed, the parties
should be ready to participate in a hearing within ten days.
Copies of these letters are attached to this affidavit as
Exhibits A and B,

3. Since receiving the Department's May 16, 1988 Interim
order in the case related to this action but involving different_
transfer applications, I have had discussions with both USFWS
and IDFG in an attempt to encourage these Protestants to enter
into the stipulation proposed by Mr. Carlson or otherwise to
reach an accommodation with the Applicant whereby a further
hearing could be avoided.

%. On May 23, 1988, I had a Turther conversation on this
subject with Mr. Robert Oser of USFWS' Portland, Oregon office,
and on May 24, 1988 with IDFG's legal counsel in Boise. On May
25, 1988, I had a further meeting with IDFG's legal counsel and
an IDFG engineer. On May 25, I also had another conversation
with Mr. oser. During these conversations, hoth IDFG and USFWS

informed me that their respective agencies had not yet formed a
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conclusion as to the advisability of proceeding with a hearing
or taking some other action respecting their protests.

5. On May 23, 1988, Applicant Blaine Larsen informed me
that those acres on which he has planted potatoes but which are
not being pumped due to the protests are extremely dry, and that
a delay of more than a few days will result in partial or
complete destruction of this crop. I have communicated this
information to both IDFG and USFWS.

DATED this 25" g4ay of may, 1988

G PP g € Ty
Jeffrey C. Fereday

STATE OF IDAHO Y
) ss.,
County of Ada )

Oon this £S g;day of Mav, 198B, before me, the undersigned,
a Notary Public, in and for said State, personally appeared
Jeffrey C. Fereday, known or identified to me to be the person
whose name is subscribed to the within and foregoing instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and vear in this certificate first
above written,.

- - Notary Public for Idaho
. Residing at Boise, ldaho
My commission expires:
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the Qﬁﬂ’a“k‘day of May, 1988, I
caused a true and correct copy of the foregoing to be served
upon:

Mr. Robert K. Oser

Program Analyst

U.S. Fish and Wildlife Service
B00 NE Multnomah Street
Portland, OR 97232

Stephen V. Goddard: Esq.

Idaho Department of Fish and Game
Statehouse Mail ’

Boise, ID 83720

Kent Foster, Esd.
Holden, Kidwell, Hahn &
Crapo
Idaho First National Bank Bldg.
P.0. Box 129
Idaho Falls, ID 83405

by depositing the same in the United States mail, postage
prepaid addressed tog the above named at the last knownh

address(s) as set forth above.
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State of ldaho -

DEPARTMENT OF WATER RESOURCES

Eastern Region

.. .
- H
. .
| .
. G

CECIL D. ANDRUS May 11, 1588 ~ Mailing Address:
Govemar 150 Shoup Ave., Suite 15
Idaho Falls, !daho 83402
R. KEMTH HIGGINSON _ (208) 525-7164
Director

RE: Applications for Transfers ¥5-2728,/35-2844/35-7361, 35-2242,
35-2821B, 35-2493/35-7773, 35-2391,/35-7777, 35-7009/35-7157 4 .
35-2545B, 35-7222 o L AR
Applications for Amendments 35-7161 & 35-7162 L

Mr. Herbert A, Pollard, Regional Supervisor
Idaho Department of Fish & Game
1515 Lincoln Road ' B
Glvens, LizDodit, Pursiad,
I
daho Falls, ID 83401 \esh & Buser

Dear Mr. Pollard:

The Department of Water Resources is in receipt of your protest
against the temporary transfer of the above referenced water rights.
- The Idaho statutes provide an opportunity for all protests to be
heard before the Department makes a decision on any application.

As you know the Department just completed two days of hearings of
protests against other transfer applications initiated by the same
applicant. Representatives of your agency were present and Mr.
Richardson, of the Fish and Wildlife Service, was called as one of
the witnesses. During these hearings a substantial amount of
evidence and testimony relating directly to the applications you are
now protesting was received. While you certainly are entitled to a
hearing of 'sour objections I wonder if any new evidence will be
provided if additional hearings are held.

It may be appropriate for you to stipulate that the record in the
previous hearing be the record in this matter as well. With this
Stipulation you would have available the normal avenues of appeal if
.you disagree with the Director’s decision. I have enclosed a draft
Stipulation for your consideration hecause of the very short

‘time frame we have in this matter. If you believe there is
-additional information you wish to present and choose not to enter
into a Stipulation, you should be prepared to go forward with the
hearing within the next ten days.

: YOS,
-ﬂ &\Z/’_—_—
RONALD D, CAKLSO

Eastern Regional Manager

RDC:cw R
Enclosure '
cc: Jeff Fereday

EXHIBIT A



BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS
AGAINST THE GRANTING OF
APPLICATIONS FOR TRANSFERS

NOS. 35-7009/35-7157, 35-7222,
35-2545B, 35-2391/35-7777, 35-2242,
35-2493,35-7773, 35-28218,
35-2728,/35-2844,/35~7361 AND
APPLICATIONS FOR AMENDMENTS NOS.
35-7162 AND 35-7161 IN THE NAME
OF BLAINE LARSEN & EASTERN IDAHO
PRODUCTION CREDIT ASSOCIATION

STIPULATION

1T IS HEREBY STIPULATED, that the parties entitled to a
hearing of the protests filed against the above referenced
applications for transfer agree to have the hearing record made
before the Director of the Idaho Department of Water Resources on
April 28 and May S5, 1988, be the record in this matter also. It is
understood that in s$o doing none of the parties waive any of their
rights to appeal the Director’s decision.

Dated this day of , 1988.




State of Idaho

DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS - May 11, 1988 Mailing Address:

Gavemar 150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402
R. KEITH HIGGINSON (208) 523-7161
Direcror

RE: Applications for Transfers 35-2728/35-2844/35-7361, 35-2242,
35-2821B, 35-2493/35-7773, 35-2391,/35-7777, 35-7009,/35-7157,
35-25458, 35-7222
Applications for Amendments 35-7161 & 35-7162

Mr. Robert K. Oser

Fish & Wildlife Service

500 NE Multnomah St., Suite 1692
Portland, OR 97232

Dear Mr. Oser:

The Department of Water Resources is in receipt of your protest
against the temporary transfer of the above referenced water rights.
The Idaho statutes provide an opportunity for all protests to be
heard before the Department makes a decision on any application.

As you know the Department just completed two days of hearings of
protests against other transfer applications initiated by the same
applicant. Representatives of your agency were present and Mr.
Richardson, of the Fish and Wildlife Service, was called as one of
the witnesses. During these hearings a substantial amount of
evidence and testimony relating directly to the applications you are
now protesting was received. While you certainly are entitled to a
hearing of your objections I wonder if any new evidence will be
provided if additional hearings are held.

It may be appropriate for you to stipulate that the record in the
ptevious hearing be the record in this matter as well. With this
Stipulation you would have available the normal avenues of appeal if
you disagree with the Director’s decision. 1I have enclosed a draft
Stipulation for your consideration because of the very short

time frame we have in this matter. If you believe there is
additional information you wish to present and choose not to enter
into a Stipulatien, you should be prepared to go forward with the
hearing within the next ten days.

ours

p c--“"/
HONALD D. CARL
Eastern Regional Manager

RDC:Ccw
Enclosure
cc: Jeff Fereday

EXHIBIT B
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Jeffrey C, Fepsday -
James D. Hansen , ;
GIVENS, McDEVITT, PURSLEY, WEBB & BUSER MAY 26 1988
57; Narthzgixth Street, Suite 200 P
.0, Bex 2720 [ B
Boise, Idaho 83701 warcsment of Water Resources .| (B
(208) 342-6571

BEFORE THE DIRECTOR

IDAHO DEPARTMENT OF WATER RESODURCES

IN THE MATTER OF TRANSFER OF
WATER RIOHT LICENSES AND
AMENDMENTS ©F WATER RIGHT PERMITS
BY BLAIXNE LARSEN, BLAINE LARSEN
FARMS AND LARSEN OF 1IDAHO FOR
THE 1988 IRRIGATION SEASON

AFRIDAVIY OF
BLAINE LARSEN

[ W L™ L W U N

STATE OF IDAHO )
_ ) 8%,
County of Jefferaen )

BLAINE LARSEN, baing fipst duly sworh upen oath., deposes
‘and says:

1. I am the applicant in the above entitled matter whieh
was the subject of a hearing befors tha dipector of the

‘I' pepanrtmant of Water Resources on April 28 and May 5, 19838, This
hearing sddressed cartain protests of the transfer applications
I have filed with the Department, Additional protesta have baen
tiled by the the United States Fimh and wildlife Service and the
Idaho Department of Fish and dame (collectively "these
Protestants”) and the hearing on these pFatests i4 pending.
2, I am submitting this affidavit in suppert of the Sscond

Supplement to Petition Ffor Approval of Tempoprary plan for

Emergency Supply ag a supplement to the Petition for Apphoval of

AFFIDAVIT OF BLAINE LARSEN ~ 1
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STAYE OF IDAHO )

o ) Be,
County af Jatterson )

on this 25Ul day of May, 1988, bafore mg, the undersigned,
a Natery Publie for Idaho, personalliy appeared BLAINE LARSEN,
known to me to be the parsen whose name ia subscribed to the
within instrument and acknowledged to me that he exesouted the
sama. :
© IN WITNRSS WHEREOF, T hasve hereunto set my hand and affixed
my: offioial aeal the day and veap first above written.

Reai

TRATAN NAXA
By Public,for ldaho
fing at
My commiselon expires;

1] b .'l
R
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T R VLY No
LY . ’
:- “?:‘.\.ﬁ‘ IR X XY A‘"
! ]
: :
y :

o o
gy ®

AFFIDAVIT OF BLAINE LARSEN ~ B

IAUUIQDAUUU-J ¥ LUDINIDHDL 2 W O




2086626563 2083439492 ; # 7-

A el sk | Gh. RTRD Qo—LRpE; Jidr FMi

- P.TT !
| ’ . / . s
. May 25 ’'88 15:3%9 LQRSWF IDAHD . : h‘

CERTIFICSA _ ::ﬁ

|
I HEREBY CERTIPY that on tha.éEEELday of May, 1988, X i
caused & true end correct copy of the foregoing s be served ' B

uban:

i

| i

Mr. Robert K. Osar 1%
| Frogram Analyst ' : "
. United states pepartment of _ 3
. XInterdor Pish & Wildlifte Service it
. 500 Northoast Multnomah Street - | 4‘
. Suite 1692 )
| Portland, OR 97232 . - »ff

| Stsphen V. Ooddard, Bsq.
. Daputy Attornay Genaral T
 Idaho Department of Fish & Game ‘ HJ
- P.C. Box 28 i
@ | soise, 22 83707 - | i

Kent Fostsr., Ba4y.
Holden, Kidwell, Mahn &
j Crapo
. Tdaho First National Bank Bldg.
PO, Box 129 '
. Idaho Falls, ID 83405

| bY depesiting the same in the United States mail, postage
. prepaid addressed to the above named at the last knewn
- stddrens(s) a8 set forth above.

ore Lo remen

NUY % 1488
| !

| ' ,
i | l L‘““”‘““““““"‘“‘J
| _
[ _
I N
3

; _
AFFIDAVYT OF Bi1 “~ * /a




© 35-7361 AND APPLICATIONS FOR

MAY 25 1388

Jeffrey C. Fereday

James D. Hansen

GIVENS, McDEVITT, PURSLEY, WEBB & BUSER Department of Water Resources
277 North Sixth Street, Suite 200 R
P.0. Box 2720

Boise, Idaho 83701

(208) 342-6571

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHD

IN THE MATTER OF PROTESTS AGAINST)

THE GRANTING OF APPLICATIONS FCR ) PETITION TO SET HEARING
TRANSFERS NOS. 35-7009,35-7157, DATE

35-2545B, "35-2391/35-7777,
*35-2242, *35-26493/35-7773,
35-2821B, 35-2728/35-2844/

et

AMENDMENTS NOS. “35-7162 AND
*35-7161 IN THE NAME OF BLAINE
LARSEN & EASTERN IDAHO PRODUCTION
CREDIT ASSOCIATION.

Yt et N e e e bt

Blaine Larsen, Blaine Larsen Farms and Larsen of Idaho
(collectively "Petitioner™) through counsel, Givens, Mcbevitt,
Pursley, Webb & Buser, hereby petitions the Director of the
Idaho Department of Water Resources to set an expedited date for
hearing on the protests filed by the United States Fish and
Wildlife Service and the Idaho Department of Fish and Game
(cellectively "these Protestants™) and to hold the hearing in
Boise, Idaho on or before June 1, 1%88. This petition is

supported by the affidavit of Jeffrey C. Fereday filed with this

petition.

Petitioner is prepared to stipulate that his case-in—chief

with respect to these Protestants mav be the case-in-chief and

PETITION TO SET HEARING DATE - 1



i the rebuttal case which Petitioner presented to the Director at
the hearing on previously filed protests of other protestants on
. April 28 and May 5, 1988 in Rexburg, Idaho. This will conserve
- valuable time and resources of the parties and the Director.
é However, Petitioner would reserve the right to present rebuttél
testimony to these Protestants' cases.
Oon May 11, 1988, after receiving these Protestants’
'protésts, Mr. Ron Carlson, the Eastern Regional Manager of the
Idaho Depabtment of Water Resources, suggested that it might be
?appropriate for these Protestants to stipulate that the entire
' record of the previous hearing be the record in this matter as
‘well. To Petitioner's knowledge, these Protestants did not
respond to Mr. Carlson's request within the ten days provided in
the May 11 letter. Further delay in setting the hearing date .

will severely préjudice the Petitioner's case and will threaten

lthe survival of Petitioner's potatd erop on the land involved in
gthis ma&tep.

. On%May_Zﬁ, 1988 Petitioner withdrew the transfer applica-
?tion of water right number 35-7222 (denominated the Barrett
:Butte/Fullmev transfer) which involved a water right previously
put to beneficial use 6n 578 acres. Therefore, this transfer is
' no longer at issue in this matter.

DATED this JQjﬁfaay of May. 1988

QW 2. Mm-

frey C. Fereday
. _ ames D. Hansen
NUV 2 1988 IVENS, McDEVITT, PURSLEY,
EBB & BUSER :
ttorneys fTor Petitioners

et e

PETITION TO SET HEARING DATE - 2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ‘éfm”day of May, 1988, I
caused a true and correct copy of the foregoing to be served
Upon: :

Mr. Robert K. Oser : : _
Fish and Wildlife Service : . C 4
U.S. bepartment of Interior '
E0D Northeast Multnomah Street : :
Suite 1692 ' ¥
Portland, OR 97232

" 8teven Goddard

Deputy Attorney General

Idaho Department of Fish and Game
650 Walnut Street

Bolse, Idaho 83707

Kent Foster, Esq.
Holden, Kidwell, Hahn &

Crapd : 5
Icdaho First National Bank Bldg. o
Idaho Falls, ID 83405

Mr., Reed Michelson
Hamer, XD 83425

Ray Sanders
Hamer, Ih 83425

by depositing the same in the United States mail, postage
prepalid addressed to the above named at the last knoun
address(s) as set Tforth ahove.

PETITION TO SET HEARING DATE - 3



" JCEIYER
IDAHO FISH & GAME UJ \JIL“LM]

REGION 6 _ - MAY & 1983

1515 Lincoln Road g
Idaho Falls, ID 83401 7]
(208) 522-7783 - partment of Yater Rasourceg

Easterq Distrigt Offica

May 6, 1988

Mr. Ernest Car{sen
Department of Water Resources
Eastern Reglon

150 Shoup Avenue, Sulte 15
ldahe Falls, 1D 83402

Re: Water Right Transfer Appllications by Blalne Larsen of Larsen Farms,
Clark County

-

Dear Ernle:

Idaho Department of Fish and Game (IDFG) wlshés to flle protests on the
following ground water transfer applications:

Numbers: 35-7009, 35-7157’ 35= 25458' 35-28218, 35-2391, 35-7777; 35-2242,
35-2483; 35-7773; 55-2728, 35-2844, 35-7361, 35-7161, 35-7162’ 35—7222 -
!:i!l‘rcz I

Our Department belleves continued and expanded use of ground water in the Hamer
area represents a significant cumulative impact fo the long term water table
levels In the Mud Lake area, |daho Department of Fish and Game owns and
manages a major wiidlife management areca {WMA) at Mud Lake (8,350 acres). We
are heav!ly dependent on a high water table to maintain the wildllfe values on -
the WMA, and, therefore, any actions which may lower that water table wlll
affect IDFG's Mud Lake Management Area.

Ground water pumping in the Hemer area as proposed by Blaine Larsen effectively
utiilzes water "upstream" in gradient and flow pattern from the Mud Lake area.
Waters used in the Hamer area are waters which wiil not reach the Mud Lake
area.

Addlitionally, IDFG believes It Is not approprliate to ftransfer ground water
rights from Bonneviile and Bingham counties “upstream™ In the aquifer to the
Clark County area, The Snake River aqulfer covers all areas In gquestion, but
water flows move from the northeast to the southwest and subsequently northwest
to ‘the Thousand Springs area. The fransfer of water rights in an "upstream"
manner can potentially Impact priority rights In the Mud Lake area.

Cecil D. Andrus / Governor o ? N 4.0 198
* Jerry M. Comley /Director ~ - o ceeoemme D UV 4k load




Mr. Ernest Carlsen

May 6, 1988
Page 2

The proposed transfer of water rights from iands enrolied in government subsidy
programs (ACR and CRP) are not 1iIn +the public Interest. Although not
specifically illiegal, the transfer of water rights from these programs would
defeat the Intent of the ACR and CRP programs fo reduce subsidy crops and limit
erosion of soils.

For the reasons stated, ldaho Depar+men+ of Fish and Game protests the listed
ground water right amendments and transfers.

Sincerely,

Wﬂ/f

Herbert A. Pollard |1
Reglonal Supervisor
Region 6

HAP:SE:al

cc: USFWS (Wolflin)
U.S. Army Corps of Engineers = Walla Walla
Bureau of Program Coordination
Bureau of Fisherles

i
{
1
Lo,



United States Department of the Interior

FISH AND WILDLIFE SERVICE

-

May 3, 1988

Idaho Department of Water Resources
150 Shoup Street, Suite #15
Idaho Falls, Idaho 83402

Gentlemen:

The 1,5, Fish and Wildlife Service wishes to enter into the record a
protest to the approval of applications for the proposed changes to
the following water rights:

No. 35-25458 ~
No. 35-7009 ~
No. 35-7157 ~
No, 35-7222~
No. 35-2493~
No. 35-7773 -
No. 35-2242~
No. 35-2391
No. 35-7777 -
No. 35-2728"
No. 35-2844 7
No. 35-7361 7 .
No. 35-2821B ~
No. 35-71617
No., 35-7162-

Our basis for protest is the potential detrimental effects that these
changes may have on the water resources of the Camas National Wildlife
Refuge, Tocated in Jefferson County near the sites of the proposed
changes.

Please notify us of the date, time, and place of the hearing so we may
present our reasons for protest in more detail. Thank you.

Sincerely,

| B Robert K. Oser ' i .
= -Program Analyst T fg@@@t'?&;

:;
% May 4 1928
l Beparhnentof
Water Resg
J Eastery District Eli‘ﬁcames



LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO
WILLIAM S. HOLDEN IDAHO FIRST NATIONAL BANK BUILDING ARTHUR W. HOLDEN (1877-1967)
FAED J. HAHN P.O. BOX 50130 ROBERT B. HOLDEN (19111971}
KENT W, FOSTER TERRY L. CRAPO11939-1982)
AOBERT E. FARNAM IDAHO FALLS, IDAHQ 83405 A
WILLIAM D. FALER -_ R. VERM KIDWELL, OF COUNSEL
STEPHEN E. MARTIN TELEFHONE 523-0620 -
CHARLES A. HOMER TELEFAX B23-9518
GARY L. MEIKLE
CURT R, THOMSEN
MICHAEL 0. CRAPO
JAMES D, HOLMAN
GAYLE A, SORENSON
DONALD L. HARRIS
GREGOR 5. CHVISUK, ’ April 29, 1988

RANDALL 8. REED

G. LANCE NALDER

J. MICHAEL WHEILER
MARIE T. FEELEY

Idaho Department of Water ReSources
150 Shoup Avenue
Idaho Falls, Idaho 83402

Gentlemen:

We have been requested by the Owsley Canal Company, Jackett
Canal Company, Holley Water Users Association, Jefferson
Irrigation Company, Producers Canal Company, Monteview Canal
Company, Level Canal Company and Independent Water Users of Mud
Lake, Inc., to file this notice of protest to the proposeq/,,
changes _of water rights Nos. 35-7162)  31-7034H,” 35-7222,
35-2242, 35-7161, 35-2493,“ and 35-7773 .

This protest is filed on the grounds that the proposed
transfers of said rights will injure the water rights of the
canal companies listed herein, and that the proposed changes are
contrary to local public interest.

Yours very truly,
M%ﬁﬁ
Kent W. Foster

#1047,00
5400f£/sam

-

pﬁ@@ﬁ@@@

MAY 2 1988

Department of Water Resources
Eastern District Otfice




THE JEFFERSON STAR

RIGBY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATECFIDAHO |
Counly of Jefferson | 5%

| Crystal Foster

being first duly sworn, depose and say, that 1 am
the printer of THE JEFFERSON STAR, a weeakly
newspaper printed and publshed weekly at
Rigby, Jefferson County. Idaho; and | do
solemnly swear that the

Neties_of Bagnad (hanc
a copy of whigh notice appears attached Nere-

to, was published in the regular and entire issue
ot saild newspaper, and not in any

A
2

supplemerit issue thereot for 4 g
consecutive issues, the first publication hav-

ing been rade on K;[ "Q?Oi?g

and the last publication having been made

on__ 4/1??7'395/

Further, that said newspaper is one of general
¢ircuiation in said couaty; that it is a legal
newspaper, conforming to legal specifications
under the ldahg Statutes: that it has at Jeast two
hundred bona fide subscribers living within the
county of publication; and that it has been
continuously and uninteruptediy published in said
county during a period of seventy-eight con-
secutive weeks prior to the first publication of the
said notice.

this

(SEAL)

My commission expures !/" 2 ’?\lh

N?:ta:rywpnc.. ,

HOF PROPOSED ‘PIA
OF WATER RIGHTS
Nos, 35-2493, 35-7773
Notice is hereby given that Eastern
Idaho Production Cradit Assn. has ap-
Elied to the Department of Water
esources far a change in the point of
diversion and place of use of the waters
of ground water sources. The rights
sought to be changed are evidenced by
License Nos. 35-2493 and 35-7773 are are
recorded as follows:
35-2493—AMOUNT: 4.04 c.f.s.-PRIORI-
TY: February 6, 1

957
POINT OF DIVERSION: NEV:SW%,

Sec. 22, T. 18, R. 33E, B.M., Bingham
County;

The water Is used 1o irrl ate-295 acres
within the SE %, Sec. 22, Wi NW 1, Sec.
26, NE’a, NEVUNWY, Sec. 27, T. 15, R

36.7773— AMOUNT: 1.56 ¢.f.5. PRIORI- |

TY: January 24, 1978
POINT OF DIVERSION: NEV.SW1,

Sec. 22, T. 18, R. 33, B.M., Bingham -

County;
The water I3 used {o lrig ate 318 acres
within the SWWNEY, S

22
W12 NW4, Sec. 26, NE% (5 8 A
33E, B.M. '

TO BE GHANGED AS FOLLOWS
The water will be diverfed wlmln the
NE%SW, SEWNWY%, Sec. 31,

T. &N,
R. 35E,. NW%SW%, Sec. 3, NWWSEY, .

Sec 21 T. 8N, R. 36E, NE%NW%, Sec.
34, NE%SW%, Sec. 25, T. 9N, R. 38E,
B. M Jefferson and CIark County, and
will be used 10 irrl ate 907 acres within
the S*, Sec. 31, T, BN, R. 35E, 52 NW %,
N%SW% Sac. 3, E%SW%. W1 SEY,
Sec. 21, T. BN, R. 36E, W¥W.NEY,
EvaNWY, Sec 35, SYENWW, SW%,
Sec. 25, T.9N, R 3BE,BM

Any protest agalnst approval of the
above proposed change of water right
must be filed with the Idaho Department
of Water Resourcas, 150 Shoup, Suite
15, Idaho Falls, 1D, 83402, on or before

May 9, 1968
H. KEITH HIGGINSON
Published in The Jaffarson Star,

. Righy, 1tdaho, April 20 and 27, 1988.

.
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. NOTICE OF PROPOSED
CHANGE OF WATER RIGHTS
Nos. 35-2493, 35-7773

Notice is hereby given that Eastern igaho
Production Credit Assn. has applied to the
Department of Water Resources for a change
in the point of diversion and place of use of the
walers of ground water sources. The rights
sought to be changed are evidenced by
" License Mos. 35-2493 ‘and 35-7773 and are
recorded as follows:

35-2493 — AMOUNT; 4.04 ¢.1.s.

PRIORITY: February 6, 1957

POINT OF DIVERSION: NE%SW 1, Sec. 22,
T. 18, R. 33E, 8. M., Bingham County;

The water is used to irrigate 295 actes
within the SE%, Sec. 22, WY NW'%, Sec. 26,
NEY, NEYNWY, Sec. 27, T. 15, R. 33E,
B.M.

35-7773 — AMOUNT: 1.56 ¢ f.5.

PRIORITY: January 24, 1978

POINT OF DIVERSION: NEYSW Y, Sec. 22,
T.15, R. 33k, B.M., Bingham County;

The water is used to irrigate 318 acres

within the SWwNEW, SEw, Sec. 22,

WY.NW%, Sec. 26, NE'4, Sec. 27, T. 15, R.

33E, B.M. .
T0 BE CHANGED AS FOLLOWS

The water will bs diverted within the

NEWSW'a, SE%NWY, Sec. 31, T. BN, R
35E, NWYaSW', Sec, 3, NWW%SE%W, Sec.

21, T. 8N, R. 36E, NEWNWY, Sec. 34, :

NEWSWY, Sec. 25, T. 9N, R, 36E, B.M.,

Jefferson and Clark County; and wilt be used
to irrigate 807 atres within the 5%, Sec, 31, -

T. 6N, R. 35E, S%NW%, N%SW'%, Sec. 3,
EY:SWY, W2SE%, Sec. 21, T. 8N, R. 36E,
WY NE%, Ev%NWY, Sec. 35, SHNW'%,
SW%, Sec. 25, T. 9N, R. 36E, B.M.

Any protest against approval of the above
proposed change of water right must be filed
with the Idaho Department of Water

Resources, 150 Shoup, Suite 15, Idaho Falls,

10y, 83402, on or befare May 9, 1983,
R. KEITH HIGGINSON
Director
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AFFIDAVIT of PUBLICATION

County of Bingham }

Joe

Stale of Meho )

{, Michacl Bell do
solemnly

sweor that t am the Publisher of

The Morning Hews which s « dally newspeper of genere!
tirculeton  published each doy except Sundey o
Slacklaot, Singhem County, tdsha, sald newspoper hoy.
ing been 30 published o1 Blacklest, ofoieseld for more
than one year past: thot sald newspaper herstofore com.
plied with oll the provisiens of Chopter 184 of the Ses-
slons Lows of idaho of 1913, approved March 11, 1933,
and duly designated, pursuant 1o law, » parttevtor doy of
the wask os the doy on which legsl notlces required by
lew or by the arder of any Court af rampsetent |urhidiciion

within the State of 1uho sholl be published to-wit: thuysday

of ench wesk; thot the nolice atteched hereto and which
s » port of this aHlidavit and por of the preol of
publication wos published In 1old lesve or sgld

fewspaper two toneacullve WESKS

the first publicatlon having been made on the

21st day ol April " 88

ond the last publicwtlon hoving been wade on the

28th _ deyet _April. A 88
thet suld notice wos published In the regular ond entire
Inswe of every numbar of the pepar us aloresald during
the perled and time of publicotian, and thoy nolles wes

published in the d n w

[
lwb(lboi end syworn to beforemethiy ___30th
doyet _LPTLY

My commiitilon expliay
Aup. 20, 1992
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Proof of Publication

The Post-Register

State of Idaho, }
County of Bonneville

I,  JaRobb Brady........................ , first being duly sworn, depose and say: That I am the
.......... Principal- Glerk..-..--....... of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Register for . . . . two. ... consecutive weeks, first publication having been made
onthe ... .21st ... ... . ... ... .... dayof....... April. . ............... , 19.88 _ _, last publication
having been madeonthe ....... 28th. . ... ... dayof ... . . April............ ,19. 88 ., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and not in a supplement.

Subseribed and sworn to before me, this .., 29th  dayof a il.. . .

.f\b &égvp ,,,,, b/(//éwt/ .....

Notary Publ

My commission expires . . September .30,... .. ,19. 88.

B10
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The rights sought to be are evi-
denced by License Nos. 35-2493 and
35-7773 and are

as follows: ,

33-2493 - AMQUNT: 404 cfs. PRIOR- |
ITY: February 6, 1957 p

POINT OF DIVERSION: NE1/45W1/4, -
Sec. 22, T. 18, R. 33E, B.M,, Bm;lmur
County; ;

'!'hewatensuwdloimyteﬂﬁaem :
withis the SE1/4, Sac.zz,WlﬂNW /4, Sec. |
§6ENEII4 lde‘WtM Sec. 27, T. IS, R. ;

35-7773 - AMOUNT: 1 36 cfs. FRIOR- ;
ITY: January 24, 1978

POINT OF DIVERSION: NE1/4SW l!4,
Sec. 22, T. 15, R. 33E, BM., Bmgham .
Counly,

The water is used to irrigate 318 acres *
within the SW1/4NE1/4, SEl1/4, Sec. 22, s
Wl/lNWl/il Sec, 26, N'Blfd Sec. 27, T. ls
R. 33E, B.M

TO BE CHANGED AS FOLLOWS .

The water will be diverted within th
NEL/48W1/4, SE1/4ANW1/4, Sec. 31, T. 6N,
R. 35E, NWIMSW]M Sec. 3, NW]MSEIM,
Sec. 21, T. 8N, R. 3I6E, mumwm, Sec.

O

L . e e

i _ beused mmteBO?am‘eswnhm;heSl
i Sec. 3 T Q‘N R. 35E, S1/2NW1/4,! g

: 1%1[2’*‘1/4 ec %EIIZ‘SW][‘L:

:1 i

1/ Kot R
g“zl 2 E;légwm Sec. ssi
&l{dmgp -_;:.1 f,*- _ BIN.R. “E"

Depanmeatdoﬁ'Wﬂ RAcsbur -=

change in the mmﬂ%n W Agil21, zmm

l ‘of Water
Idaho Falls, 4

HIGGIN

Easiorn Disiict (filea
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
5TATE OF IDAHO

IN THE MATTER OF APPLICATIQGNS FOR
TRANSFER OF WATER RIGHT NQS5S. 35-7009/
35-7157, 35-2545B, 35-2821B, 35-2728/
35-2844,35-7361 IN THE NAME OF BLAINE
LARSEN, BLAINE LARSEN FARMS, AND LARSEN
OF IDAHO; AND TRANSFER NOS5. 35-2391/
35-7777, 35-2493/35-7773, 35-2242, AND
APPLICATIONS FOR AMENDMENT NOS. 35-7161
AND 35-7162 IN THE NAME OF EASTERN
IDAHO PRODUCTION CREDIT ASSCC.

ORDER ALLOWING
TEMPORARY USE
OF WATER

M rr mr et e e et et et

BY THE DIRECTOR

On June 3, 1988, Blaine Larsen filed with the Department of
Water Resources a petition to allow temporary water use pending
resolution of the above-referenced applications for transfer and
amendment of water rights. The petition requests permission to
pump that amount of ground water necessary to maintain crops on
acreages not covered by the director’s May 16, 1988 Interim Order
pending final resolution of any remaining issues in this matter.
The applicant acknowledges that any relief granted by the
director pursuant to the petition shall be temporary, pending
such final resolution of the matter.

The applicant presents the following grounds in suppert of
granting the petition:

1. The applicant has entered into a stipulation with the
U.8. Fish and Wwildlife Service and the Idaho Department of Fish
and Game through which these two protestants agree to drop their
pending protests in this matter and to not object to the

applicant immediately beginning to pump the wells subject to this

QORDER, Page 1
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proceeding. The stipulation contains a joint agreement of the
parties to request United States Geological Survey to review the
feasibility of an investigation of the effect of ground water
pumping on the ground and surface water levels in refuges managed
by the protestants.

2. The only remaining protestants in this matter are the
canal companies located in the Mud Lake area (Mud Lake
Protestants), who presented evidence and argument before the
director on April 28 and May 5 at a hearing in a related group of
applications for transfer of water rights in the name of Blaine
Larsen, Blaine Larsen Farms, and Larsen of Idaho.

3. The director originally set a hearing on the protests
in this matter for June 2 and 3. The Mud Lake Protestants
reguested the hearing be continued. The hearing has been
rescheduled to June 20 and 21. The purpose of the hearing will
be to allow the Mud Lake Protestants to supplement the record
made on April 28 and May 5 in the related hearing.

4. It is represented that crops planted by the applicant
will not survive until the date of the scheduled hearing without
irrigation.

5. The Mud Lake Protestants fully cross-examined the
applicant’s case and presented a full case of their own at the
April 28 and May 5 hearing. All evidence at that hearing was
directed at the applicant’'s entire transfer program which
included the applications in this proceeding.

Mr. Kent Foster, counsel for the Mud Lake Protestants has

informed the director through staff on June 6 that due to

ORDER, Page 2



scheduled court trials in other matterg he ig not available for a
hearing on the petition to allow temporary water use, and that he
may not be available for the scheduled hearing on June 20 but
that if he does become available for the hearing he will not have
had time to prepare. Mr. Foster further noted that his clients
are opposed to entry of an order granting temporary water use
pending final resolution of the pending applications for

transfer.

ORDER

The director, having reviewed the petition to allow
temporary water wuse and the grounds supporting the petition
HEREBY ORDERS as follows:

1. The petition of Blaine Larsen reguesting permission to
pump that amount of ground water necessary to maintain his crop
on acreages covered by applications for transfer of water right
nes. 35-7009,35-7157, 35-25458, 35-2821B, 35-2728,/35-2844,/35-7361
in the name of Blaine Larsen, Blaine Larsen Farms, and Larsen of
Idaho; and transfer nos. 35-2391/35-7777, 35-2493,35-7773,
35-2242, and applications for amendment nos. 35-7161 and 35-7162
in the name Eastern Idaho Production Credit Asscociation pending
final resolution by the director of any remaining issues in this
matter is granted.

2. The relief granted by the director in this order is
temporary, pending the director’s entry of an order on the merits
following the director’s consideration of any supplemental

evidence added to the record in this proceeding by the remaining

ORDER, Page 3
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protestants as a result of the hszaring presently scheduled for
June 20, 1988. Pursuant to the stipulation of the parties at the
hearing held April 28 and May 5, 1988, the evidence and testimony
then presented shall be considered fully as if presented at a
subsequent hearing on the applications which are the subject of
this proceeding. Iin the event of an adverse order by the
director on the merits, the temporary relief granted by this
order shall not be <continued as a result of the filing of a
petition for rehearing or notice of appeal.

3. By accepting the temporary relief granted by this order
the applicants shall be deemed to waive any right they might
have to be entitled to notice or hearing or to initiate civil,
administrative or other action +to delay or interfere with the
exercise by the director of his duty to prevent the pumping of
water on the subject lands without a valid water right in the
event the applications for transfer and applications for
amendment pending in this proceeding are not approved.

4. The director reserves the right to modify this order
allowing temporary wuse of water in the event other water right
holders establish before the director that their water rights are
being directly interferred with by the pumping of the applicant’s

wells pursuant to this order.

DATED this 4Z% day of June, 1988.

E. KEITH HIGG
Director

ORDER, Page 4
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CERTIFICATE OF SERVICE

I hereby certify that on this fzég“’day of June, 1988, I
served a true and correct copy of the foregoing Order by placing

a copy thereof in the United States mail addressed to the
following:

Jeffrey C. Fereday, Esqg.

GIVENS, McDEVITT, PURSLEY, WEBB & BUSER
277 North sixth St., Suite 200

P.O. Box 2720

Boise, ID 8370

Eastern Idaho Production Credit Assoc.
203 S0. Garfield
Pocatello, ID 83204

Kent Foster, Esqg.

HOLDEN, KIDWELL, HAHN & CRAPO
Idaho First National Bank Bldg.
P.0O. Box 129

Idaho Falls, ID 83405

Mr. Robert K. Oser

Program Analysis

U.5. Fish and Wildlife Service
500 N.E. Multnomah St. Suite 1692
Portland, OR 97232

Ronald E. Swan, Esq.

U.5. Department of the Interior
Office of the Regional Solicitor
500 N.E. Multnomah St., Suite 607
Portland, OR 97232

Stephen V. Goddard, Esqg.

Deputy Attorney General

Idaho Department of Fish & Game
P.O. Box 25

Boise, Idaho 83707

Secretary/Records Manager
Department of Water Resources

iﬁpfﬁgﬁy‘
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. .Transfer No. WAL

- Application No. 35 24 93

STATE OF IDAHO
DEPARTMENT OF WATER.RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT VE D
To Change the Point of Diversion and/or the Place of UAPPRO

Name of applicant Eastern Idaho Produc tjon Credit Assaciation Phone  785-1510

Post office address _ P.0. Box 992, Blackfoot. ID 83221
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Dacreeto
{Name)
in case of Vs
dated ‘ in county of
{Name of court)
b. License No.  35-2493 issued by the Idaho Department of Water Resources

¢. Claim No, on file with the |daho Department of Water Resources
If applicant is not the original holder of this right, explain how it was acquired and attach a copy of

the deed or other evidence of ownership of the land to which the right is appurtenant - Jand was
purchased by applicant :

2.

tributary to

3. Source of water  ground water
Date of priority 2 —~3%—5957 2/6/1957 3.3,
f 7

5.  Water is used for the following purposes:
Apr. 1 to _ Nov. 1

“amount 4,04 for _jrrigation purposes from

amount | for purposes from to
amount for purposes from 10
' {month/day — both dates inclusive)
6. Total amourit of water under right:  a. 4.04 cubic feet per second
&/or
, . _ b. acre feet per annum
7. Location of original point of diversionis __NE %of gy % of Section 22
Township 15 Range 33E B.M.,in _Ringham . County
Additional points of diversion, if any :
8. Lands irrigated or place of use:
Nee NWYs SWYs SEVa ' roTaLs
TP | RANGE | o [ Eva] Nwu] SWra] SEve | NEVA] NWYA| Wi | SEVe | NEVo| NWYa| SWa | SEVe | NEVA | NWa | sWia [seva |
1S | 33E |22 20| 20l 30l 20] o
26 40 40 80
27 |30(30]20(|30]15 125
=
| S,
Total number of acres to be irrigated 295

—
.l

D



B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE 1S REQUESTED (If the entire right is
requested changed, omit part B)
1. Amount of water: a. cubic feet per second
&/or
b. acre feet per annum
2. Point of diversion % %, Section Township
Range , B.M., County
Additional points
3. Place of use:
NEV: NWa W14 SEVie
TWP. RANGE SEC. TOTALS
NEVs | NWa | SW4 | SEVe | NEVA| NW4] SWi | SEVs | NEVa | NWT4A | SW4 | SEVs | NEVA | NW4 ] SWhk | SEVa
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion NO CHANGE
a.  Amount of water to be diverted c.f.s. &/or acre feet
b. Point(s) of diversion Y% %4, Section Township
Range . B.M,, County
Additional points
¢. Description of diverting works
d. Describe the reasons for applying for a change in the point(s} of diversion
2. Change in place of use
a. Describe the lands or place of use to which the right will be transferred:
_T_._—— 2
NEVZ NWYi SWia SEVe
TWP. | RANGE | SEC. NEVa | NWs| SWia | SEVa | NEVA) NWVa| SWa [ SEVa | NEV]| NWG | SWia | SEVe | NEVZ | NWA | SWa | SE14 ToTALS
1S | 33E [22 20 (20 |30 |20 90
26 40| 40 80
27 I35 [35 25 |30 125
295

Total number of acres to be irrigated



Draw a map indicating the new point{s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.

m ! “ ! _ _ . ] ; _
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3. Remarks

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

Ol + &c (Srgnature o*f ap_&llcénﬂ

day of J, e .,1975

in use of the orlgmal rlght The information contained in this appluzi-)s true to the best of my knowledge.

Subscribed and sworn to before me this

My commission expires z [/ {'2 &

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER HESOURCIéS

This is to certify that | have examined Application for Transfer of Water Rights No. 35-2493

aknd said application is h&_areby APPROVED

1. Approval of said application is subject to the follow‘ing limitations and conditions:

2. Denial of said application is for the following reasons:

L8
Witness my hand this ? — dayof May ,19 78

FOR DEPARTMENT USE ONLY

Received by ke . Date /~24/- 7§ Protest filed by
Prelim. check by S#E. Fee 20\
- 23
Receipted by “Fe p ) Date ﬁ.y% :?5’ aibd
Published in & ag(deﬂ;@“?’ Aewrd : Copies of protest forwarded by
2 dates Zed 2 oJeb G, (979 Hearing held by Date
LR F-rF7 P ,
Watermaster réecommendation requested on Recommended for approval denial
¥ L)
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;»'-:";‘;' _pepartment of Water Resourced " SHERIFF'S DEED ON FORECLOSURE 210323
IR ’ gastern Distrigt Office : '
THIS INDENTURE, made this 29th day of March, 1976,

-hetwean MIKE M., SHIOSAKI, Sheriff of Bingham County, State
of Idaho, party of the First Part, and EASTERN IDAHQ PRODUCTION
CREDIT ASSOCIATION, a corporation organized and existing ﬁnder
the Farm Credit Act of the Congreas of the United States; as

amended, with it's principal place of business in Pocatello,
Idaho, party of the Second Farty,

bBannock County,

WITNEUSSETH:
WHEREAS, in and by a certain Judgment dated Febxuary 24,

1975, and filed and entered by the District Court of the
in and for

Seventh Judicial District of the State of Idaho,
the County of Bingham, on the 24th day of February, 1975, in a

cexrtain mortgage foreclosure action then pending in said Court,
a New York

wherein METROPOLITAN LIFE INSURANCE COMPANY
corporation, was Plaintiff, and PLACERTON, INC., a corporation,

and others were befendants, it was among other things, ordered,
adjudged, and decreed that all and singular the mortgaged

premises described in the Judgment should be scld at public
auction by the Sheriff of the said County of Bingham, in the

manner required by law and according to the course and practice

of said Court; that any party to the action might become a
that said Sheriff should issue the usual

purchaser at said sale;
certificate and deed to the purchaser ox purchasers, as required

by law; and
| WHEREAS, a Decree of Foreclosure and Order of Sale
was duly issued out of and under the seal of the above enﬁitled
Court on the 24th day of March, 1873, which execution was de- |
livered to said Sheriff, whereby he has, among other things,

comnanded that the said property therein described should be

- sold and the said decree carried out in full; and,
i . ) T : * P
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= TR U e s vy e
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that. the balance thereof be applied in satisfaction of the

: '3 L . ) ﬁ . ; .
: P a N - - -
Ty : , - - ‘ ST -
S ST .d *l e ¢ L s O o PSR NP S Y,
.

WHEREAS, the said Sheriff did, on the 27th day of
Marcﬁ. 1975, after due public notice had been given as required

by the laws of this State and the course and practice of said

Lourt, duly sell at public auction in the said County of

Bingham, agreeable to said Judgment, Decree of Foreclosure and
Order of Sale, and the provisions of law, the premises in said
Judgment, Decree and Order mentioned, at which sale the

premises in said Judgment and hereinafter described, were fairly

struck off to METROPOLITAN LIFE INSURANCE COMPANY, a New York

"corporation, for the aggregate sum of Two Million Four Hundred

Twenty Three Thousand Six llundred Forty Eight and 54/100
Dollars ($2,423,648.54), it being the highest bidder and that
being the highest bid for the same; and,

WHEREAS, the said purchaser thereupon paid the said

Bheriff his fees and disbursements on said sale and directed

Judgment obtained by 1t, and,

WIEREAS, the said Sheriff thereupon made and issued the
usual certificate in duplicate‘of said sale, in due form of law,
and delivered one thereof to the purchaser, METROPOLITAN LIFE -

INSURANCE COMPANY, a New York cofporation, and caused the other

- to be filed in the office of the County Recorder of the County

of Bingham, and, | _
WHEREAS, the said Sheriff did on the 26th'day of
March, 1976, receive from EASTERN IDAHO PRODUCTION CREDIT
ASSOCIATION, a corporation, party of the Second“Part herein,
written Notice of Redemption in duplicate and in due form of

law, and cnused one duplicate thereof to be filed in the office

of the cQunty Recorder of the County of Bingham, and then there-

after and also on the 26th day of March, 1976, sald Sheriff re~

ceived from EASTERN IDAHO PRODUCTION CREDIT ASSOCIATION, a

SHERIFF'S DEED ON FORECLOSURE ~ Page 2
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corpoxation, for METROPOLITAN LIFE INSURANCE COMPANY, a New
York“éorporation, the sum of Two Million Six Hundred Twenty
Three Thousand One Hundred Eighty and 94/100 ($2,623,180.94)
in-fuil redemption of the property described belew from the
sale made by the Sheriff of Bingham County on the 27th day

of March, 1975, and described in the Certificate of Sale
mentioned above, in the mannef required by law, and on the
26th day of March, 1976, the said Sheriff made and issued the -

usual Certificate of Redemption by Sheriff in due form of law;

./”.

WHEREAS, more thanﬁ;welve months have elapsed since
the date of said_sale and no subsequent redemption has been
made of the premises so soldr as aforesaid, by or on behalf of
‘said Judgment Debtor, PLACERTON, INC., a corporation, or any
,othgr Pefendant, or by or on behalf of‘any other person:

NOW THIS INDENTURE WITNESSETH: That the .said party
of the First Part, as Sheriff, in order to carry into effect
the sale 80 made in pursuance to said Judgment,.ahd in conformity
to the statute in such case made and provided, and also in
consideration of the premises and the sum of Two Million Six
Hundreﬁ Twenty Three Thousand One Hundred Eighty and 94/100 Dollars
{$2,623,180.94) so'paid byzhimubytsaid\redemptionér,dEASTERH=
IDAHO PRODUCTION CREDIT ASSOCIATION, as aforesaid, the receipt
whereof is hereby acknowledged, hés granted, bargained, sold
and conveyed, and'by‘these presents does grant, bargain, sell
and convey unto the said partiés of the Second Part, and to its
successors and assigns forever, all those certain lots, piéces,
oxr parcels of land and certain property; situate, 1ying and |
being in the County of éingham, State of Idaho, and bounded and
ba;ticularly described on Exhibit "A" ¢onsisting of 15 phges,

attached hereto and by reference made a part hereof,

DEED ON FORECLOSURE - Page 3
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together with tha reversion and réversions, remainder and
remaihders, rents, issues. and profits thereof, and also all
the estate, right, title oxr iyterest, propexty, poasession, 
claim and demand, whatsoever as well in law as in equity of
the said pérty of the First Part and the said Defendants, .
PLACERTON, INC., a corporation, or any other Defendant, of,
in and to sald premises, and each part and parcél thereof.

TO HAVE AND TO HOLD, all and singular, the said
premises hereby conveyed, or intended 80 to be, together with
. the appurtenances unto the said party of the.Second Part, and
to its successors and éssigns forever, to its own proper use
and benefit and behoof forever.

IN WITNESS WHEREOF, the said party of the First Part
tblthese presents has hereunto set his hand and seal the day

and year first above written.

Hike= H. SHigs

Agyke M, 5hlosak1, Sher ff Bingham
County, Idaho )

STATE OF I1DAHOD )

. : ) 85.

County of Bingham )

ON THIS 29th day of March, 1976 before me, the under-
signed, a Notary Public in and for said Stateq personally
appeareu Mike M. Shiosaki, known to me to be the person whose
name is subscribed to the within and foregoing instrument as
duly qualified and acting Sheriff of the County of Bingham,
State of Idaho, and acknowledged to me that he executed the
same as the duly qualified and acting Sheriff of the County
of Bingham, State of Idaho,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written. :

P& Bee LU AMS
Notary Public for Idaho

Residing at G’L/scxﬁoor 1daho

(BEAL)

SHERIFP'S DEED ON FORECLOSURE - Page 4
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.Townsh1p 1 North, Range 33 E. B, M., Bmgham County, Idaho

Section 26:
Scction 35;
Section 36:

SYSEY
NEY :
EY; SW¥%; S SYNWY,

Township 1 South, Range 33 E.B, M., Elnrrhc,m Count}r, Idaho

Section 17:
" Section 19:
Section 20:
. Section 21:

Wi ;
NY NEY; SE/NE%, SEY:; SEASWY

EY,; WYLWVYs; SEMSW¥

All

Section 22: SW¥%; El% lying South and West of the Southerly line

Section Z5;

.Section 26:

+  Section 27:

v of tho xight of way of the State Highway; and all that

part of the NW lying South and West of the Southerly
line of the right of way of the State Highway.
EYir SWY; NW¥%, EXCEPT the xight of way of the
State Highway
That part of the NE Y. and NE%‘\IW% ;'yung North and
East of the Staté Highway; WANWY; EVSEY, and
that part of the SEANEY; lying South of U. S, Hwhwa.y
No, 26, .
SYLINWY; Nw%sw/,, NY;NWY; NEY%, EXCEPT,
Beginning at the Southeast corner of said NEY, and
running thence West 660 feet; thence North 660 feet;
thence Fast 660 feet; thence South 660 feet to the

Townsh1p 1 South, Range 33 E.B.M., Bingham COunty', Idaho

Section 28:
Section 29;
e “) Section 30:

-

Section 31;

SYUNEY,; NYSEY; NYNY
WY Wi SEV.SWY,; SWISEY, :
All lying North and East of the Northeasterly lme
of the right of way of the Union Pac1f1c Railroad
Company

All that part of the N lying North and East of the

Northeasterly line of the right of way of the Umon

Section 33;
Section 34:
Section 35:
Section 36;

Pacific Railroad Company
NY%:NWY; SEVUNWY; SWi; leNE% SE%
SEY; E EYSWY; WiLSw
S%;i NE¥; EANWY; SWYNWY,
All

-
-

Township 2 South, Ranae 33 E. B.M. » Bingham Gounty, Idaho

Sc ction 3:

Se ctmn 10;.

All lying North of the Old Arco Highway, EXCEFT
the West 1200 feet thereof

All lying North of thc. old Arco Highway

EXHIBIT A - Page 1




Townshlp 1 South, Range 32 I, B. M,, Bingham County, Idaho

Bection 14:
Section 15:

Section 24:
Section 25:;

Scction 26;

»

si4

and all that part of the SWY%SEY lying North and -
East of the Northeasterly right of way line of the
State Highway

All '

That portion lying North of the Northea.stcrly 11ne _
of the State Highway

That portion of NE¥ANEY; lying North of the North-
easterly line of the State Highway;, EXCEPT:

Commencing at the cornmon corner of Sections 23,

24, 25 and 26 in Township and Range aforesaid;.
thence on a bearing North 89° 56° West 91, 4 feet;

thence.South 33° 24*' West 935, 5 feet to the Poirnt of .

Beginning; thence South 33° 24' West 100 feet;

thence South 56° 36' East 150 feet along the h1ghway‘

right of way; thence. North 33° 24' East 100 feet;
thence North 56° 36' West 150 feet to the Point of
Beginning, '

SEY,SEY;'NEY; NYASEY,, all that part of the Nw% '

EXHIBIT A - Page 2
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F Absociatipn
Jnmrrem

Name o "
Product ion' Eastern

Credjt;
Was ady i
Febroa ertised

ﬁbl'uaryo 178, yary 2 and

he priority

. February 13, 1956'?“' as being

o W‘HERE

‘the acyya
8 February 4

AFFIDAVIT of PUBLICATION

County of Bingham }
yss.
State of Idaho s
1 David Yark Brown dl
solemnly
swaar that | am the Publisher of

The Blackfoot Nows which Is o dally newspaper of
gonoral drevlation published each day sxcept Sunday
at Blackfoot, Bingham County, iduho, sald newspaper
having been so published at Blackfoot, aforesald for
more than one year past: that sald newspaper
heratofore complied with all the provisions of Chapter
154 of the Sessions Laws of Idaho of 1933, approved
March 11, 1933, and duly designated, pursuant to law,
a particular day of the weok us the day on which legal
notices required by law or by the arder of any Court
of compatent |urisdiction withing the State of ldaho
shall be published to-wit: __ Thursday  of
osach weel; that the notice attached hereto and which
Is a part of this affidavit and port of the proof of

of publication was published in said issve or said

newspaper _ WD  consecutive _ WS KS

the first publication having heen made on the
2Nnd:... day of _March .19 78

and the last publication having been mude on the
”‘Jth day of March .19 ?8
hat sold notice was published in the regulor and en-

Issue of every number of the paper as aforesald
g the period and time of publication, and that

Subscribed and sworn to before ma this _ 1 S th
Mar e,h 1978

Vetee 714]
Notary Public for thel€tate of 1daho,
Residing at Blackfoot, Idaho

My commission sxpires
Oct. 20, 1980




NOTICE OF
PROPOSED CHANGE
OF WATER RIGHT
NO. 35-2493

Nolice is hereby. given that .
Eastern Idahe Product ion

. Credit  Association, Blackfoat,
Idaho, has applied 1o the

- Departmeni of Water '

Resources for a change in the
* place of use of the waters of a
+ ground-water source. The right

-.soyght 10 be changed s

- evidenced by License Mo, kLS

2493 and is recorded as follows:

AMOUNT:

404c.fs. .

i ;rmomw:
- . JFelarvary 13, 1956
1< POINTOF DIVERSION:
L NEYSSW, Sec. 22, T. 15, R.
BE, BM., Bingham County.
The water is used 1o irrigate
gm within the .
Woakieni, Sac. 3

e, B,

TOBE CHANGED

] AS FOLLOWS
- The waler will be Used o
irrigate lands within the SEv,
Sec. 22, WY:NWv, Sec. 126,
gﬁ:‘k; Sec. 27; T. 1§, R. 33E,

Any protest agains! approval
of the above proposed change of °
waier righ! must be filed with
1he Idaho Department of Water -
Resources, 1515 Lincoln Road,
{daho Falls, Idaho, 83401, on or
before February 20, 1978.

C. STEPHEN ALLRED
Director :

(5468)
Pub.: 2-2,.9 . "{'7

"R

AFFIDAVIT of PUBLICATION

" County of Bingham }
) ss.
State of Idaho - ]
Lo Yavid Mark Srown g,
solemnly
. .
swear that 1 am the *ubllSher .......... of

The Blackfoot News which is a daily newspaper of
general circulation published each day except Sunday
at Blackfoot, Bingham County, |daho, said newspaper
having been so published at Blackfoot, aforesaid for
more than one year -past; that said newspaper
heretofore complied with all the provisions of Chapter
154 of the Sessions Laws of daho of 1933, approved
March 11, 1833, and duly designated, pursvant to law, a
particular day of the week as the day on which legal
notices required by law or by the order of any Court of
competent Jurisdiction within the State of Idaho shall
be published to-wit:-=ILUT" Sof each week; that the
notice attached hereto and which is a part of this af-
fidavit and part of the proof of publication was,
pubiished in said

™
the 2&’]@ day of ‘.-E'.‘%.b.!, 19 'f8

and the last publication having been made on the
LSth. day of .Laba. 19 .78 that said

as published in the regular and entire issue of
mber of the paper as aforesald during the
d time of publication, and that notice was

in the news:Wnd t In-gupplement.
C‘,:._qp CMQ E“-‘-M

ubscribed and‘sworn fo before me this .OhLh.
ab, 19

dW of TAE M.,
Wilric i hpbisneor
Notary Public for*the State of Idaho,
. Residing at Blackfoot, idaho

My commission expires

Oct. 20, 1976

Eastarn




P ]
Y e

e L e

R

i

Xiw -

-

e BT

crooonnection

e

.

PFE INSURANCH-

stablisked m 1840 -

MORTGAGE DEFED

o e e thas isch ‘ wrember

TR WNeTher e s ggre ree, e =l The Conpectieut Murna' « jig |, .,

’ T N S SR R C TS B iR Tunsvie' " FTor ey Sk e . svrseli
T T e e L e R : Ly o . ‘.i N . L LI
' [ e _\,{_“,ﬁ"(‘: P wegy ; ‘:".“u“ 'E,'HDRED Nm‘?‘?’ " ';.&M(E,' S L .
L - L e s m b oy ny .. R I % ;' irs, _r; _S_QOJQ}{‘(!' :‘;C : I._l
' L LI T T T et Ly Kpowiedged, tas oL L L
S o 1oL e . O Pt e e the saied Mg e

B ot o R P

-
L -
A 4
vy » I
-t 1 " a “ hd
' ' L | ‘\
- 1 ‘."-\ ., -
‘E P . - \N
: R
. B »
.




(a)

(©
(D)
(o)
€4
(s)

TOGETHER with #11 right, title and interost in and to those certais wotors,
pomps and irrigation equipment, more par:iiculsrly described as follows:

)

One Layne Bowler pumps Ser, # D 24551 and one ¢, X, Motor, 350 B, P,,

Serial number ERJS14009,

One Layne Bowler pump, Ser, # D 2&552 and one G. E. motor, 3580, 7
“Serial number SKJ521018,

One Layne Bowler pump, Ser, # D 24553 and one ¢. X, motor, 350 H, P,
Serial number EEI521019,

»

One Layne Bowler pump, Ser, # D 24554 and one G. E, motor, 350 N, P,,

Serial number CAJ331011,

One Layne Bowler pump, Ser, # 28400 and ome motor, 150 H. P,, Berial’

rumber PTJ 429001,
One Layna Bowler pump, Rer, # 44153 and one wetor, 150 N, r., Serial
ramber (frame #) 1445, '

Sprinkler System Equipment including, but not limited to, ﬂn following:

1369' 12" 12 gage wrapped steel mainline,

992G’ 10™ 12 gage wrappad steel mainline,

9920 8% 12 gage wrapped steel mainiine,

9920" 6" 12 gage wrapped stesl maiulime;

1800° 6" 12 gage wrapped steel wainlime, .
1656' 6" axd 8 12 gage wrapped stesal sainlime,

64 - 1.300 feet mlim- 3" or grum proy ar baade -n qlot-.

"This instrument is given and accepted wpon the

__®¥pre=s provigion thet should—the undeceigned - Tam L T
Teell, . divest, rransfer, relinquish or loss their

right, title or intexest is.the -loan seturtiry,

or any portion thereof Jurisg the terwm of this

instrument, either voluntarily or bv operation of

faw, without tho writren consent of the party

herehx secured, then such secured party, at its

uprie, mey lccelerate all or any part of the
indebtedness gecured heraby and thereafter en-
for e the colimcrion thereof as herein provided
Srvoans other wasaer provides by law,”

£
&

<2433
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Together with all and buildings, stractures, fences, pipe lines, tembip, dnmne,
Mmtandaﬂmrmmmuﬂﬁxmmmumuoﬁnﬂ, ey, Al
waler and water rights, ditches and ditch rights, flurhes, agueducts, canals, appropriations,
vights and privileges owned by the Mortgagor, or belonging to, or ludmt mﬂ-i&g '
mjoyed ia commection with the said property, oruyhrtthuwl i expremly o P
destribed, and all and singular the tenements, hereditamsents and tharto belonging, or i s Sl
tnmmmdthemu issues and profits thereof: Toh'l'elﬂ'!' ummw:umc

e

mwﬂmddlummmnndm
N ‘!‘huumpgmnmmﬁnp-ymntdamm mmmmmmhw
iMMWWM% e " Dallags,
mwﬁmnﬂmmmwa mummummmudmwh

¢ snd payable on. .. R | - 3 G . . 19ML | with interest on said privcipal soim and oo
ammw duw&dnuﬂm.

the Il.um‘nd and does
A-i':ﬂ-s. Mertgagor agreed, baroby covenant and agree to and with the

c ‘That he has 2 valid snd vnencumbered title in for simple o sl
Wit bo canvey the smme; 4 mm-m-—t

w: St he will render
u;ﬁ;ﬁmmﬁt
be lovied or
dnﬂmumr
| Wm herez! -~ jocated apen mid property
xSl -t Hhwie o companims app d . "
ﬁmbhum ny, »mmﬂhw-u b -

its amigne as their mmm m mﬁ depu-t with the Mortgagee all of aaird policies. and that the !
NN TR TN L1 TS NP RS AT FE MO CATHAY i b ok e oy P e - B ettt S e bbb
a.iue therens, an!” ihe Morigagor agrees to m‘nﬂm therefor ;

w0 wild londs continisouely ocoripied and will oot parmltithe ¥ ' ™
ﬂhmmun%mww&nnwmd?ﬂ:
mﬂiudmnmdmymﬁedmlﬁdm and shall in alf other

‘ the herem set forth and enumerated, this conveyance shail be void.
ﬁaﬁhﬂmp&ya{d i sume of money aa oranymmummmmnhcmbuu
set forth, or any taxcs, assessments or gther of any mature wt ver due or to become due upon the property

TTierehi ronveved or Uf upon any of the wa erng te hereby mortgage .or in mv "oihér tewpect shalt faii tromnple w3t o L 7
of the covenants and agreements herein or in said note set forth, thea, as often as such failure of payment or btuchﬂ
me.ﬂwuwmnuyﬁmmm&ewwedtkwnm.uwm

awrut the time of such declration may remain uvapaid, with all unpeid interest accrued therenn, together with all sums with
intarest accrued thereupon paid by the Mortgagee under any agreement contiined in this Mortgage, to be at once due and
payable, and the Mortgagee may at any time after such failure of payment or breach of covenant, as aforesaid, proceed
tuforedme this Mortgage and to compel payment to be made of the full amount due and payable.

agor hereby further expressly agrees that il he shall fail to pay any taxes, assessments, insurance

ot er charges payable by him as hereinbefore agreed, asmdwhenthemcdnllbmedmandmylhle,

X— ornﬂa-nxdpmpertymbecmnembjecttoanyhuaarencumbrancehavmgpmcedmmthuhlorw as heveisuefore
1),! agmn QM may, at its option, make payment thereof and the amounts so paid, with interest thereon
at the rate A annum, shall be added to and become a part of the debtsecuredbythahlortga.e without waiver,
however, of any rights of the Morigagee arising from the breach of any of said covenante.

In the event suit is inshituted to foreclose this Mortgage, the Mortgagee may recover therein as attorney fees such
wim as the court may adjudge reasonable in addition to the costs and disbursements allowed by the Code of Civil Pro-
cedure of the State of 1daho, together with the cost of any abstract of titie or evidence of titie procured and used in sich ~ -

proceeding and covering said property.

The Mortgagor agrees that in the event it is instituted to effect such foreclosure, the Mortgagee shall, as a matter
of right and without regard to the sufficiency of the security or o waste or danger of misapplication of any of the properties
of the Mortgagor, be eatitled fortiwith tohavearecelvuappo :ted of all the property hereby mortgaged, and the Mort-
gagor hereby expressly consents to the appointment of a receiver by any court of competent jurisdi-tion and
stipulates, covenants and agrees that such receiver may reinain in possession and control of the mortgaged property until
the £nal determination of such suit or proceeding.

The rents, royalties, bonuses and benefits under any existing and/or future oil, gas or minesal lease of any of the
property hereby conveyed are hereby assigned to the Mortgagee as additicnal security for the payizent of the indebted-
ness hereby secured. The Mortgagor shal! have the right to collect and retain such rents. royalties, bonuses and benefits
until default hereunder or under the note aereby secured. In case of any such default. the Mortgagee is hereby granted
the uncenditional right and power, at its option, at any time while such defa: !t remains outstanding,  demand, receive
and collect such rents, rovalties, bontses and benehts and apply same toward , iyment of the indebtedness hereby semred
The Mortgagee shall not be bound hereby to demand, receive or collect any ‘of such rents, rovalties, honuses or benefits,
and shali not be responsible for [ailure to exercige the rights hereby granted. Failure of the Mortgages to exercise such
rights aiter the happening of a default shall not be construed as a waiver of such rights in the event of a subsequent default.

The Mortgagor hereby further agrees, upon request by the Mortgagee, to assign to the Mortgagee, as additional
and collateral security for the payment of the indebtedness hereby secured, any and all Ieases of the mortgaged property,
or any part thereof, hereafter made, and that no s h lease shall be assigned to any party other than the Mortgagee w ithout

Srar et aiming the writtan romcont Af the Marteaces to onv guch ~eip~r eqf. rj- o
g :
LA ﬁ.'
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RAEARR WAL Lire b Y l

aﬂ&tt.mmdﬂuim

ﬁ\ = mwm

§ and 8 Hen on the fer-owned property

'I‘heMortgagmfurthecomant;mdwdutinﬁemtﬂﬁemhem&h.yd&emwh

aforesaid Ipaans premirs ae Alloteenre chatl ha ot ,d*uzd_a.‘,. L’i-- 1R ARLT, Ao i woderstond moee i A DT
e ST e = Te e b fome 4 mCE T e 0 fiis ilgege W bt same rXlent as uuugu #iCi. d-ly;lﬁ »

nad ariginally been mnciuded herein a3 part of the fee owned Mhﬁeby

stipulations of this M w.ﬂuhmm bl
m‘mmmmmhww s,

It is mutually understood and agreed that all words used i the singaias mhu-um :
to inciede the plural and the mmﬂmmdmhllmm&lmuﬂwm,n&e

further understond and agreed that ali of the provisions hereol shall extend to snd hhdir
the heirs, devisees, personal representatives, successors and aesigns of the Mortgager, and
the Mortgagee, and its successors or assigns.

In Tetimony Whereof, JOHN HOUTMAX and GLADYS HOUTMAN, husband and wife, hersimsbave
designated as the mortgagor, have hareunto set their hands and seals ou tha day sad
year first hereinabove written.

Executed in the presence of:

v

T A (SkAL)
John Houtman

A s g,,{e’h.(; ,,%LL&«//J«“I‘-' P Sear)
:ladys Moutman

35 2493
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STATE OF IDANO ) .

County of Binrgham ) * .

t certify the fsreseian to he 8 frue and 2o-racf copy of '
}hﬁee oﬂﬁygin's! o fidbe af{u:?_ 27 racocd o Hhae QHice opf,ﬂ“,

Clerk and E£x-0i¥izis ¥eoooder of Bingham  County,
e Hahs S

pates DEC L0 e wiLLIAMS.

]
. r- , .cm% ot m _

-------------- e e temasae ek imaeaes § B

t, known to me to ba the

I S N oy

\

PR T Alnamsarsrtean i B L LT T T LITE T opry

hwaband and wife, the signare of the sbowe i

hmm.lMhmammmyhmdandaifhedmydfﬁuﬂm&yﬂmh_ﬁm
My Commimice Ruplres: e
Notary Public in and for the Consty of

i

.. Residence of Notary Public:

1.3-4-.'1;[‘":) 35 2453
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State of Fako
License and Cerfificate of Water Right

Water License No.G=207h6 Amount_4:9%_¢.f.s,
Water District Now............._ ‘ PriorityFeb._6,. 1957
THIS IS TO CERTIFY that ROBERT C. RHEAD
of Mereland, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated February 6 , 19 57 ; that Permit No. G~26746
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
L.0L second feet, was issued thereunder on February 13 ,19 464 |, showing that said works
were completed on the 6th day of February ,1962 : and that on the 6th
dayof  February ,19 62,

ROBERT C. RHEAD

of Moreland o State of Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the watersof a well
, a tributary of subterranean flow  ,forthepurposeof  irrigationm
, under Use Permit No. G=26746 of the Department of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

12 of Licenses at page 7815 |, onthe 13 day of February , 19 64 ;
The right hereby confirmed dates from February 6 , 19 57
The Point of Diversion is located

inthe NE 4 S§W Y%.Sec. 22 ,Tp.18 ,R 33E ,BM County Bingham

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed LOh cubic feet per second.

Description and location of use:

_ No, Acres No, Acres
Twp. | Range | Sec. Forty-acre Tract Deseribed in Permit Actually Irrigated
Nwi SE4 40 20
SWi SEf 40 30
SEL SEL \ 40 20
26 NW: NWt 40 40
SWi NWi 40 L0 ,
27 NEL NEE | 30
NW5 NE: 30 .
SWi NEL 20
SE+ NEL 30
NEL NWi 15
Total number of acres to be irrigatdd: 295

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
13th dayof Febhruary , 1964

RALPH W. THOMAS - ' .
Deputy State Reclamation Engineer.

(SEAL)
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State of Idahpm
License and Cerfificate of Water Right

Water License No... 23229 _ Amount LA c.f.e. -
Water District No o ) Priority November 10, 19
THIS IS TO CERTIFY that WILLIAM HILL |

of Leadore, Idaho , made application for a permit to approprigte the
public waters of the State of Idaho, dated November 10 |

day of ‘ ,1957 , :
WILLIAM HILL

of Leadore , State of Idaho . made groof to the satisfaction of the

er ~ of Idaho, of the right to use the waters of Bight Mile
Lemhi River , for the purpose of irrigation and

/
domestic use, under Use Permit 23229 of the Department of Reclamation
and that said right to the use of sald waters has been pe ed in accordance with the laws of Idaho,
‘and is hereby confirmed by the State Reclamation Engineér of Idaho and entered of record in Volume

12 of Licenses at page 7816 | on\the 19 da%f February , 196L
The right hereby confirmed dates from overber 10 ,19 52 ;

The Point of Diversion is located

/
inthe M& 14 MH 14,Sec. 8 ,Tp,/15 N\ R 25 E,, B. M Lemhi County

aforesaid, is limited to an amount actuall/y needed and eficially used for said purposes, and shall
not exceed L.k cubic feet pe/r:/éecond.

Description and location of use: /

’

No. A No, Acres
Forty-acre Tract Described in Rermit Actually Trrigated
16 N,| 25 B.| 3k NNﬁli ngi Lo 35
gz NEg ko 35
Total mmber ¢f acres to be lrrigqted: 70

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
19th day of February 19 6l .

. /e/ RALPH W, THOMAS '
State Réclamation Engineer.
(SEAL)
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APPLICATION FOR PERMIT Zg= 2493

To Appropriate the Subterranean Waters of The State of Idaho

46” % ”‘4%"‘" £evd . 4\'{?«»74
! ] N
ﬁ:{; (: 'L}" ’lj‘?- f"r‘ A -Lif'f Lo '

Application No. G- 34638 ;

- 26746

Permit No. G-  267hé
Distriet No. ®
1. Name of Applicani: ROBERT C, RHEABR
Postoffice address: P. ¢, Box 89, County: Bingham State:  Idaho
2. Quantity of water claimed: 6,8 cuhbic fset per second
(a) Rate of withdrawal in cubic feet per second. 6.8 ' or Idaho
Miners’ inches 340 - or gallons per minute.

(b} Annual withdrawal in acre feet per annum

3. Source of water supply: Drilled well

4, Location of point of diversion or well is in the SE 14 of the RW 1/ of Section 22 .
Twp. 1 3. , Rge. 33 K, » B.M,, County of Binghsm
5, Water is to be used for: Farm Irrigation

6. If for municipal, industrial or recreational purposes, give: .
(a) Point of use of water is in the 1 of the 1, of Section . Twp.
Rge. ,B.M.
(b) Waste water or sewage effluent is to be returned o

at a point in the 14 of the 14 of Section ", Twp. , Rge. , B.M.
7. Kind of works: Pump, ditches and sprinkler system for 160 acres
8. Estimated cost of works: $ 25,000.00

9. (a) Isreservoir to be used? HNo,

{b) Capacity of reservoir:

10. The time required for the completion of such work and complete application of the water to the proposed use is 5
years. '
11. If applicant iz a corporation, give:

I. (a) Date and place of incorporation:

(b) Amount of capital stock: $ {¢) Amount paid in: $
(d) Names and addresses of directors: . .

II. The financial resources of the applicant are (a) Cash onhand: $
(b) Treasury stock: (¢) Bonds to be issued:

{(d) Other resources:

12. The land to be irrigated is described in the following tabulation:

13. Existing water rights and,/ or valid permits appurtenant to the lands to be irrigated are: None

(a) {cubic feet per second, inches or gallons per minute)} of the water herein applied for is to be supple- .
mental to the existing water rights.

b {cubic feet per second, inches or gallons per minute) is for new lands.



Remarks:

BE IT KNOWN THAT The undersigned hereby makes appli cation for permiit to appropriate the public waters of the State of
Idaho as herein set forth.
/s/ Robert C, Rhead Applicant.
By | Ageni.
Date of first receipt at Department of Reclamation: 9:15 A, M, Fgbruary 6, 1957 -
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is G=26Thé
Recorded in Book 9k Page 26Thé Approved February 8, 1957

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:
Bond in the sum of § to be filed on or before
Work to begin on or before and to continue diligently and uninterruptedly to completlon
unless temporarily interrupted by circumstances over which the permit holder has no control.
One-fifth of the work above specified to be completed on or before August 8, 1959
The whole of said work to be completed and beneficial use of water appropnated in accordance herewith, to be made on or before February 8, l962

Witness my hand this 8th day of February, 1957 MAREK R, EULP .
State Reclamation Engineer.

IN TESTIMONY WHEREOF, We, oo ROBERT E, SMYLIE , Governor of the State of Idaho,
and ..........JAS, H, YOUNG , Secretary of State of the State of Idaho, have caused this instrument to
" be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this..... 8th. ...
day of .. ... Februaxy. . ... .. , 19 5T,
Countersigned: ‘ ' STATE OF IDAHO
(SEAL) | By ....BOBERT E. SMULIE ..
By vereeneeetJ A5 Ha JOUNG..... Governor
Secretary of Stoafe. ‘
12,
Ra NExy NWy SwWiy ) 7 Totals
Twp. | Range | Sec.  NE//INWXISWAISEY | NEYNWHSWHSEW | NEAINWASWAISEY | NEXNWYSWISEY
18.| 33 B.|22 20 20 ho ko Lo 4o 20 ko kLo ko 3ko

APPLICATION FOR AMENDMENT
0 PERMLT TO APPROPRIATE THE PUBLIC WATERS OF
THE STATE OF [[DAHO, No. G=267h6

ad and represents to [the State Reclamation Engineer of the State of
older of Pemmit to Appropriate the Public Waters of the Staite of ldasho,
iversion is described {in said permit as beinf located SEfNW of
Sectiqn 22, Township 1 South, Rapge 33 Bast, B. M. That he nowﬁmquests that| the point of diversio
be chdnged to a point located N of Section 22, Township 1 South, Range 3p East, B. M,

That His reasons for desiring to|make such change are fellows: The ground| was higher and was
easier to get more of the ground|under irrigation. That no one will be injurpd by such change, and
that such change will becmade at|Pemmit Holder's own rijsk.

Lomes now Robert T,

Idaho; he iz the owner and
No. G4267hH6. That the point of

Signed at Boise, Idaho, this 2lst day of November, 1957

| /8/ Robert C. Rhead
Date qf rejceipt at Department of|Reclamation November 21, 1957

APPROVAL OF (STATE RECLAMATION ENGINEER

I, E. N. Humphrey, uty State Reclamation [Engimser of the State bf Idaho, hereby approye
the above land foregoing applicatjon for smendment to Permit to Appropriate thp Public Waters of the
daho , No.G-26746. This approval constltutes |a new permit and is ispued &3 sn amendment
rinal permit, to which{it refers and of which it becomes a part, an{l said application is
approved only insofar as the rights of others will not be adversely effected thereby.
: : g/ E. N. Humphrey

shar 21, 1957



| | |  G-267L6
Application for Amendment / . '

- LAND LIST
Permit No. G-26746

Comes now ROBERT C. RHEAD, md represents to the STATE RECLAMATION ENGINEER of the State of Iddhor That
he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idsho, No. G=26746, and
requests that the list of lands to be irrigated, as described in said permit, be changed to read as follows:

EZ of Section 22, lying South and Wast of the Southerly line of the State Highway: the Waest half of the
Northwest quarter of Section 26; the Northeast quarter of Section 27, except: Beginning at the SE cormer of the
~JE% of Sec, 27; thence West 660 feet, thence North 660 feet, thence East 660 feet, thence South 660 feet to th e
point of begimming, containing 10 acres, more or less; and the NEZNW§ of Sec. 27; all in Township 1 South, Range

33, E.B.M. in Bingham County, Idaho, making a total of spproximately L20 acres.

That an additionsl amount of water is not asked for, and that the rights of others will not be adversély
af fected by such changs. ' '

Signed at Blackfoot, Idaho this 29th day of December, 1961
/8/ Robert G, Rhead
Date of receipt at office of Department of Reclamationi January 5, 1962
APFROVAL OF STATE RECLAMATION ENGINEER

I, Ralpn W, 'homas, Deputy State Reclamation Engineer of the State of Idaho, hereby approve the above and
foregoing application for amendment to Permit to Appropriate the Public Waters of the State of Idasho, No. G-267L6.
This approval constitutes a new permit and is issued as an amendment to the original permit, to which it refers,
and of which it becomes a part, and said gplication is approved only insofar as the rights of others will not
be adversely affected thersby. : ' ‘

/s/ RALPH W, THOMAS
Deputy State Heclamation Enginser

Recorded: January 5, 1962

Permit No. G—267£..6/
/ CERTIFICATE QF COMPLETION OF WORKS

TO WHOM IT MAY CONCERN:

This is to certify that ROBERT C, RHEAD of Moreland, County of Bingham, and State of Idaho, the holder of
Permit No. G=-26746, issued upon Application No, G=34638 bearing date of priority of Febrwary 6, 1957, authorizing
the diversion of 6.8 gecond feet of waters of a well, County of Bingham, State of Idaho, for irrigation purposes,
has fully complied with the provisions of the laws of the State of Idsho relating to the proof of completion of
the works of diversion set out and described in said Permit; that said works are adequate for diverting and conveying
te the place of intended use 4.0L second feet of the waters of a well from subterranean flow; that the point of
diversion of said waters NE# SWi, See. 22, T. 1 S., R, 33 E,, B, M.; and that the lands proposed to be irrigated
by the use of said water are described as follews, to-wit:

295 acres in SEf, Sec. 22, WiNWi, Sec. 26; NEL, NEANWE, Sec, 27, T. 1 8., R. 33 E., B.M.
Witness my hand this 13th day of February, A. D. 1964

s/ RALPH W. THOMAS
Deputy State Reclamation Engineer

Proof of Completion of Works Made: February 6, 1962

LICERSE iSSUED FOR Z244/SEC. FT.

‘/9 w(rc 78IS~
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,Q;';@aﬂ\')’)(’/ IDAHEPARTMENT OF WATER RESOJSCES Use Typewriter

@@ 2C0OWELL DRILLER'S REPORT Ball Point Pen
OV s540€ ’O%, 96? Ne. 4752
1. DRILLING PEfRMIT NO. —_- : - 10. WELL TESTS:
f . U Pump (1 Bailer G Air O Flowing Artesian
Yield gal./min. Drawdown Pumging Depth Time

ciy fflac K fo wddboze S3TRAT

Temperature of water Was a water analysis done? Yes[J] Mo G/

3. LOCATION OF WELL by legal description: ‘ By whom?
Sketch map location must agree with written location. Water Quality (odor, etc.)_ﬁ[.a#_gﬁ,_u_'_ba_a@_
N ’ Bottorn Hole Temperature :
. 11. STATIC WATER LEVEL.:
..o/ 5 Noth(J or  South O 2% t belowsudace  Depth artesian flow found
ER. .13 £ East O or West O Anesian pressure Ib. Describe access port
Sec,_ 23 | Skﬁé 14 5’1!4 e Describe Controlling Devices:
Gov't Lot County_af,, ) :
— o \

12. LITHOLOGIC LOG: (Describe repairs or abandonment)

. ’; n .
Address of Well Site 27 iy /- X/ | e
m 2 Dia | Frem | To | Remarks: Litholegy, Water Quality & Temperature | GPM | swL
{Give at Ieasf Dyfction + Distance 1o Read or Landmark) o 12 MCA P
Lot No. Block N, Subd. Name « 17 17 beokes /51/{! Fock
4. PROPOSED USE: 25 167 Rlack fowa ,
O Domestic O Municipal 3 Monitor D‘/gatlon 7 Vo | Long: bk sn L(Lfs_.tﬂﬁé_
] Thermal 1 Injection ] Other 70 {724 érey brojpn o lay
5. TYPE OF WORK Y\ Rlack [aa 7
[ NewWell I Modify or Repair [BHeplacement (] Abandonment 04 193 | Red +Llack indeye
6. DRILL METHOD . 78 Y03 Lrowa C_/av
EIMud Hotary DAI!‘ Ftotary Iﬁ’gable - [ Other Q2 W Rinc k@ Yed " fopa r
’ /70 187 QL;LM_A:%_Q ..l) :
7. SEALING PROCEDURES L : : oy ‘_’ﬁ g Condhser
SEALFILTER PACK AMOUNT METHOD 7 L2k }M,_ _ ,i,_,m
Materal  © jFom | To | TaRa ] . Yosloinl Biall Leea T o
| Bentinife, 08 [30M] four i fronnlur fore] oo 2k | Broke 4 4
%& 23| Kook Josen u
r 22 026 Bk Luve 2yed afés?;rr “
i 29| Rloc b oo . :
Was drive shoe seal tested? YO NO  How? 70137 Bl bysre & coindine "
o D Ia- 3 AN P o
. 8, CASING/LINER: ' L7/ Broken [k love _Inc? Cattiy f"’*”"_ g
o metor T From To | Guage |Casfing | Liner | Steel  Plastic Welded Threaded 17 er|2ew ﬁw ' i
£ | & a2 X = © 0 FEEC ;
I A | =y VED|Gupel Ffreked wicd fo 221
m] a :
| [l ‘ '

u
: . -
~ o MAY S g
" Final location of shoss

Top Packer or Headpipe Bottorn Tailpipe Dmt Watqﬁei
9. PERFORATIONS/SCREENS ' Date: Started _3-/0 - £ Compleledj - 8—-9L

O Perforations Method
O Screens Type Matorial 13. DRILLER'S CERTIFICATION -
1"'We certify that all minimum well construction standards were oomplied with at
From To Slot Size Number Diameter Tasia{:aipe Casting ﬂet the time the ng was removed. ﬂrJ/
/A\/’ﬁ , EC|E bV E Firm Name ._Q;n_r r—“rm No.
Y 7 a o
o< KPR]2 & 995 ri o &f’ J/JW oate 6

=

iy
SpaTme Wa'lar Resoin and 6
Eastam Renion Supervisor ar Qperator. Date ﬁ t i

(Sign dnce if Firm Official & Operator)
FORWARD WHITE CCPY TO WATER RESCQURCES



® o
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
DIRECTOR

FEBRUARY 27, 1996

DELWYN ELLIS

SHAWN D ELLIS

904 W 200 N
BLACKFOOT ID 83221

RE: Transfer of Water Right Nos. 35-02493 and 35-07773

Dear Water Right Holder(s):

Enclosed is a copy of your approved Transfer of Water Right for
the above referenced water right (Transfer No. 4752). Please be
sure to thoroughly review the "Conditicns/Remarks:" as listed on
the transfer.

incerely,

— -

ON, Manager
ater ght Permits Section
JJ:rl

Enclosure




MEMORANDUM

TO: FILE NOS. 35-02493 & 35-07773
-

FROM: PAM SKAGGS/STATE COFFICE

SUBJECT: TRANSFER NO. 4752

DATE: February 26, 1996

Transfer No. 4752 was filed to add a second point of diversion
under Right Nos. 35-02493 and 35-07773. The transfer also changes
the licensed recorded place of use under 35-02493 to reflect the
current use of the right as combined with Right No. 35-07773.
Right No. 35-02493 will irrigate 295.0 acres within the 318.0 acre
place of use described.

Season of use and diversion volume were adjusted to current
standards. Recommended conditions include drilling permit
requirements, irrigation overlap, multiple points of
diversion/measuring devices, future annual reporting, permissible
place of use, combined limits and standard transfer conditions.

MﬁR()sjggs



TRANSFER REVIEW SHEET

(04-95)
Transfer #jtj_gj_-’__ Date Reviewed_ (3 -2G-%¢
i Q4
Right(s) _25-03493
35-6077273
/ Print S8plit Summary / Run POU Comparison Report
B:Change P/D C:Add P/D D:Change P/U E:Change Nature of Use
F:Change Period of Use G:0ther H:Change P/D & Add P/D
I:Change P/D & P/U (3xadd P/D & Change P/U
35-69493
Proof of Ownership_ 'ss : v 1 = Ib
CoredtAmene S0 (s  Del oyn s Barbacs - Corp,!gm@'l\'r Dieed to Clta 033 -55
Transfer __.~ All of Right Portion of Right
Resulting S8plit(s) neowne= _
Check Transfer Against Right Season/Vol. ¢ /.0

{1)_.~Priority (2).~Use (3)__ Season (4)_.Rate (5)__ Volume
(6).— Source @ __P®/p (8)__P/U (9)_ Proof/Owner (10) -~ Map

(11)No Water District (12)MesPertinent cConditions (13)MNo Expans:mn
IR® 0vurlc~(,> L pnvt i AL
o« timbined rs.

1) i i or Rewl i
SKQR Ia &gﬁf'm; I!PﬂaBtm.ﬂ ;}Lnﬂ%“ 8 Bucrcont 4 Rt QQPL[Q‘-I'S "R errorda
WRA
Transfer Remarks L 3s5- 295 : i Livpi s ~

Conditions O4lp, QA% ®R3\, Yoo TOK TOA, Ti7

Database/Processing Notes_T (.les vfj M/ f_i)?ﬂ\q(" N

I

WR_Reports File Transfer Memo Complete .

%H’W CB Gernedictimend R evd.




WROT49NP
No. T35-02493

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE: D2726/96
PAGE: 1

b

OWNER PRIORITY USE PERIOD
CORE NAME & ADDRESS DATE WATER USE FROM T0
C DELWYN V ELLIS 0270671957 [IRRIGATION 04-01 10-31

C SHAWN D ELLIS
904 W 200 N

BLACKFOOT 1D B3221

(208) 684-4936

Water Source:

Point{s) of Diversion:

TOTAL DIVERSION:

DIVERSION DIVERSION
RATE VOLUME

4.040 CFS 1180.00 AFA

TRANSTER -
TOTALS

GROUNDWATER Tributary to:
T01S R33E S22 . NESW
827 SERE

Place of use Legal Description for: IRRIGATION

018 33 22 :
01s 33E 25 :

NE Nu SW
NENE NWNE SWNE SENME : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE
T R S :LtAcltActLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac
(13} : : 26
: 26 39 : H
20 20

s 33 27 : 7

Pou County: BINGHAM

Qther Water Rights with Same Point(s) of Diversion and Source:
35-02493 35-07773  T35-07773

Other Water Rights Listing Overlepping Place(s) of use:
35-02493 35-07773 35-09030 T35-07773

Conditions of Approval:

046

rR31

028

T07

T08

T09

™7

[

Right holder shall comply with the drilling permit

requirements of Section 42-235, Idaho Code.

This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

After specific notification by the department, the right holder
shati annually report the amount of water diverted to the
department. -

The change authorized by this transfer shall be accomplished
Wwithin one (1) year of the date of this approval.

Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

Pricer to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow

2 S-L0ekew |373.00bw

Stage: LICENSE

BINGHAM County
BINGHAM County

SE
NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac : SUM

: 1r.e
TOTAL ACRES 3 3 318.0



WRO74LONP
No. T35-02493

IDAHD DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE: 02/26/96

PAGE :

Conditions of Approval:

- determination of the total rate of diversion.

Remarks: )€ The total instantaneous diversion of water from all points of

P XK

Dates:

Misc:

Comments:

Audit:

_ diversion under Transfer No. 4752 shall not exceed 5.60 cfs,

nor total combined annual volume of 1,272.0 af,

Combined Right Nos, 35-02493 and 35-07773 shall not exceed total
combined irrigation of 318.0 acres within a single irrigation
season.

Right No. 35-02493 is limited to the irrigation of 293,0 acres in
the place of use described above in a single irrigation season.

App. Received: - Priority Date: 02/06/1957
Proof Due Date: Proof Made Date:

Exam Made Date: Exam Sent to $.0.:

Licensed Date:  0B/07/1979

Water District Number: Field Exam Fee:

Date: 02/23/1996 User-1D: SCURTIS Subject: TRANSFER NO. 4732
Trans., #4752 was filed to add a point of diversion under Right
Nos. 35-02493 and 35-07773. The transfer also changes the place
of use under Right Mo. 35-02493 to a permissible place of use
within the place of use described under Right No. 35-07773.

01/11/96 RBODELL  02/23/95 SCURTIS  02/23/96 SCURTIS  02/26/96 PSKAGGS



WRG7T4PNP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 02/26/96
No. T135-07773 WATER RIGHYT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUKE
C SHAWN D ELLIS 01/24/1978 IRRIGATION 04-01 10-31 1.560 CFS 662.20 AFA
C DELWYN ¥ ELLIS o mmmmmmmmetas smmmsnneees
o06 W 200 N TOTAL DIVERSION: 1.560 CFS &62.20 AFA
BLACKFDOT ID 83221
(208) &634-4935
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Riversion: T018 R33E 822 NESW BINGHAM County
§27 SEME BINGHAM County

Place of use Legal Description for: [IRRIGATION

NE NW W SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R $ :LtActtAcltAcLltAc : Lt Acbt AcLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = SUM
01s 33k 22 : 1] ' : : 26 35 40 34 135.0
015 33€ 26 : : 26 39 H 65.0
01§ 33k 27 : 3t 40 20 20 : : 17.0
TOTAL ACRES 318.0

Pou County: BINGHAM

Other Water Rights with Same Point{s) of Diversion and Source:
35-02493 35-07773  T135-02493

Other Water Rights Listing Overlapping Place(s) of use:
35-02493 35-07773 35-09030 T735-02493

Conditions of Approval:

046 - Right holder shall comply with the drilling permit
- reguirements of Section 42-235, Idsho Code.

R31 - This right when combined with all other rights shall provide no
- more than .02 cfs per acre nor more than 4.0 afa per acre for the
- lands above.

028 - After specific notification by the department, the right holder
- shall anmually report the amount of water diverted to the
- department.

T07 - The change authorized by this transfer shall be accomplished
- within one (1) year of the date of this approval.

T08 - Failure to comply with the conditions of this transfer is cause
- for the director to issue an order to show cause why the approval
- of the transfer should not be rescinded.

T6%? - Approval of this transfer does not prectude the opportunity for
- review of the validity of the water right{s) in the ongoing
- $nake River Basin Adjudication.

T17 - Prior to diversion of water under this approval, the right halder
- shall provide a means of measurement acceptable to the Department

from all authorized points of diversion which will allow



WRO74LINP
No. T35-07773

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE: 02/26/96
PAGE: 2

Conditions of Approval:

Remarks:

Dates:

Misc:

Comments:

- determination of the total rate of diversion.

The total instantancous diversion of water from all points of
diversion under Transfer No. 4752 shall not exceed 5.40 cfs,

nor total combined annual volume of 1,272.0 af.

Combined Right NMos. 35-02493 and 35-07773 shall not exceed total
combined irrigation of 318.0 acres within a single irrigation
season.

App. Received: (1/24/1978 Priority Date: 01/24/1978
Proof Due Date: 03/01/1983 Proof Made Date: 12/29/1982
Exam Made Date: 07/31/1985 Exam Sent to S.0.:

Licensed Date:  04/06/1987

Water District Number: Field Exam Fee:

Date: 02/23/1996 User-ID: SCURTIS Subject: TRANSFER NO. 4752
Trans. #4752 was filted to add a point of diversion under Right
Nos. 35-02493 and 35-07773. The transfer also changes the place
of use under Right No. 35-02493 to a permissible place of use
within the place of use described under Right No. 353-07773.

01/11/96 RBODELL  02/23/96 SCURTIS  02/23/96 SCURTIS  02/26/96 PSKAGGS



WRO7SONP IDAHO DEPARTMENT QF WATER RESOURCES . DATE: 02/23/%96
(op-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1

(WATER RIGHT NUMBERS THAT BEGIN WITH AN '*' ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A '?' HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE NW SW SE
ME N SY SE NE NW SW SE NE NW SW SE NE NW W SE
WR -NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM

13502495 T01S R33E S22 GROUNDWATER ir

: : ?ro?osed Trant bec B0 : 136

3502493 \| GROUNDWATE : : On‘odir\.ﬁﬂ Licensed YU : 90
A3502493 ) GROUNDWATE : : : : 90
" GROUNDWATE : 01 : : : 136
3507310A GROUNOWATE : : 32 28 : 38 34 H s 132
A35073108  GROUNDWATE : : 05 40 40 : 40 40 30 : : 195
R35073108 GROUNDWATE : : 32 28: 38 3 : : 132
GROUNDWATE s o1 : : : T 26 35 40 136
GROUNDWATE : 01 : H 26 35 40 136
GROUNDWATE : 01 : : :| 26 35 40 136
GROUNDWATE & 01 : : 26 35 40 : 136
GROUNDWATE : : 05 40 40 : 40 40 30 : ;195

3508708  GROUNDWATE : 03 : : : : 3
3509030  GROUNDWATE : 16 13 : 29
--86 MAP-- C11Q-Y 88 : 02 01 03 30 40 39 36 37 41 40 36 26 35 4D 37 : 443

13502493 TO1S R3IZE S26 GROUNDWATER o

: H : : HE -

3502202A GROUNDWATE : : : 40 35 40 40 20 20 195
A3502202A GROUNDWATE : 13 : 10 : 40 35 40 37 : 40 40 : 255
R3502202A GROUNDWATE : 15 : 10 : 40 35 39 37 : 40 40 256
A3502384  GROUNDWATE : H : : 20 : 20

R350238

GROUNDWATE : : : : 07 : s

3502493 GROUNDWATE : H 80
A3502493 | GROUMDWATE : H 80
R3502493 )/ GROUNDWATE : : : : H 65
3502722 GROUNDWATE : : : : 37 16 53
A3502722 GROUNDWATE : H : : 37 16 : 53
R3502722  GROUNDWATE : 10 : : : 37 10 : 57
A3507092 GROUNDWATE : : : : 20 : 20
R3507092 GROUNDWATE : : : : 07 : 7
3507095A GROUNDWATE : 18 : : : 37 39 : 94
A3507095E GROUNDWATE : 14 : : : 37 18 : &9
R3507095E GROUNDWATE : 10 : : 37 10 : 57

GROUNDWATE : H &5

GROUNDWATE : 65

GROUNDWATE : : &5

GROUNDWATE : : H : : &5

GROUNDWATE : 18 : : : 23 : 41
A3S07778  GROUNDWATE : 18 : : : 23 : 41
R3507778 GROUNDWATE : 18 : : : 23 &
A3513030  GROUNDWATE : 13 H 10 : 40 35 40 37 40 40 ;255
R3513030 GROUNDWATE : 15 : 10 : 40 35 39 37 : 40 40 : 256
-~86 MAP-- C110-Y 88 : 22 15 ; 15 38 23 & 39 38 39 38 : 38 41 38 30 @ 414

210 Oxluen OMMQIA -/C)A&,“ es licensed V0 undir 3503443 Yo

Dbamiiiad Ao plote B usd wdlen 35071773 /0.
% THLISX



WRO7S0NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/23/96
(00-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE : 2

{WATER RIGHT NUMBERS THAT BEGIN WITH AN '*' ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A '?' HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE NW SW SE
RE Ni SW SE NE NW SW SE NE NW SW SE NE NW SW SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM

T3502493  TO1S R33E S27 GROUNDMATER ...~

: 37 40 20 20) = : ' : 17
35022028 GROUNDWATE : : 30 30 - 35 40 40 40 : 215
A3502202B GROUNDWATE : : 30 30 : 35 40 40 40 : 215

H : 30 30

R35022028 GROUNDWATE : 35 40 40 40 : 218
35023M GROUNDWATE ; : 39 40 39 H : 118
R3502391 GROUNDWATE : 39 40 : 39 : 118

GROUNDWATE : : : 125

GROUNDUWATE : : 125

GROUNDWATE : : : T
3502756  GROUNDWATE : H : 40 H : 40
A3502756  GROUNDWATE : s : 40 3 40
R3502756  GROUNDWATE : H : 39 : : 39
A350709%  GROUNDWATE : : 40 : 40
R35G7099  GROUNDWATE : 39 39

Y]
.
.
—
—
~

GROUNDWATE =

GROUNDWATE : H N7

GROUNDWATE : : 117

GROUNDWATE = : 17

GROUNDWATE : H 39 40 ; 39 118
RI507777  GROUNDWATE : : 39 40 : 39 : : 118
R3512226 GROUNDWATE : : : 30 30 : 35 40 40 40 ¢ 215
--86 MAP-- C11Q-Y 88 : 38 &1 40 40 35 40 3% 38 41 39 39 32 40 38 40 37 617



WRS5747NP IDAHO DEPARTMENT OF WATER RESOURCE’ DATE: 02/23/96
' 1

WATER RIGHTS NUMBER INDEX PAGE:
WATER RIGHT NAME CFs
NUMBER
35-02493 EASTERN IDAHO PRODUCTION CREDIT ASSN. 4.04

\#FHIS2



WR5747NP IDAHO DgARTMENT OF WATER RESOURCE’ DATE: 02/23/96

WATER RIGHTS NUMBER INDEX PAGE: 1
WATER RIGHT NAME CFS
NUMBER
" 3145 2 1t 1 7 T T 2 e S S o S e e e e o o o o B e e o o e e e e e e e e e 8 A e
35=-07773 EASTERN IDAHO PRODUCTION CREDIT ASSN. 1.56

T YIS



| , | /97
b o 2
Form 222a ) .
6778 STATE OF IDAHO I e e
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET
/ !,{qu(P

Applicant M@

2. Typeofright: O Decree R License O Claim

INITIAL REVIEW BY:

1. Right number

3. Purpose of transfer: O Change point of diversion & Add diversion point{s) O Change place of use

0 QOther

4, Check:
a. K Source [ Priority ® Amount ® .Purpose @ Period of use
b. & Description of original point of diversion.

c. Description of original place of use.

8, Amount of land &/or water transferred:

® Al of right.

b. O Partof right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).

¢. @ Check description of point(s) of diversion.

d. & Check description of place of use.

e Check map (shows p.d. and p.u. after transfer).

f. & Check for correct signature, notarization, and fee.

g. @ Check proof of ownership of right &/or land from which water is transferred.
h, H®

Check for expansion in use of right. Comments _ NO EyPans 1oa

i. [3 Check for existing water rights from same source, on land water is being transferred to.

Right nu-mbef{s) N!A

je Is use within a Watermaster District? O Yes @

If yes, what district?

FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on Received on

A7

2. Is transfer published correctly? O Yes [ No

3. Protestreceived? O Yes O No

* RECOMMENDED ACTION
1. DO—Approve
2, O Deny
3. Conditions* ' _
RECEIVE D
| FEB 2 3 1995
. B@ - Date % /2/ , / P4 Department of Water Resouroes

Copy Ao Fo SO /2395

* A/l uses within Watermastar Districts require special Eanditions.



DEPT. OF WATER RESOURCES
900 N. Driva

idaho kiaho 83402-1718
{208) 525-T181

NOTICE OF PROPOSED
CHANGE ('.:‘F A WATER RIGHT

0, 4752

Notice is hereby given that Deiwyn V.
or Shawn D. Eﬂw,y W. 200 N..im*-
foot, idaho, 83221, has applied 1o the
Department of Water Resources to add
a point of diversion of the waters of a

source, The rights sought to

e changed are evidenced by licenses
and recorded &5 follows:

License No.: 35-07773

Source; Groundwaler

Amount: 1.56 cis

fority: 01/24/1978
Point(s) of Diversicn: NESW, Sec. 22,
T01S, R. 33E, Bingham .
The water is used for imigation of 318
acras from 04/01 to 11/01 within the

SWNE, SE1/4, Sac. 22, WI/2NW1/4,
geﬁ. 28, NE1/4, Sac. 27, T01S, R. 33E,

Amount: 4.04 cis

g""'ng" \of Dvaruion: NES
oint(s iversion: N X
TO1S, A 3E, § 'w. Sec. 22,
The water is used for imigation of 295
acres from 04/01 to 11/01 within the
SE1/4, Sec, 22, W1/2NW1/4, Sec. 26,
NE1/4, Sec. 27, T01S, R. 33 E, BM.

YO BE CHANGED AS FOLLOWS:
The water will be diverted from the
NESW, Sec. 22, SENE, Sec, 27, T01S,
A33E, Bingham , located between
1500 & 1400 West and 700 & 500 North.
Any protests against approval of the
rrgﬁosed change must be filed with the
daho Department of Water Resources,
800 N. Skyline Drive, idalw Falls, idaho,
83402, together with a protest fee of
$25 on or before February 20, 1996,
The protestant must also send a copy of
the protest o the applicant.

. KARL J. DREHER
Dirocior
Rachn, o

AFFIDAVIT OF
PUBLICATION

County of Bingham )
5S
Slate of Idaho

|, Jacgueline Graham do
solemnly Legal

swearthat  am the Coordinatory

The Morning News, which s a daiy news-
paper ol general circulalion,é)u lishad
sach day except Sunday al Blackfoot,
Bingham County, ldaho, said newspaper
having been so published at Blackioot,
aforesaid for more than 9ne year past;
thal said newspaper harslofore compliad
with all the provisions of Chafler 154 of
tha Sessions Laws of [daho of 1911, ap-
proved March 11, 1911, and duly dasig-
nated, pursuant 1o law, a particular day
of the week as the day on which legal no-
lices required by law or by the order of
any Courl of compelenl jurisdiction within
the Stale of Idaho shall be published to-

" wil: of each weak; that the notice at-

tached hereto and which is 2 parl of this

alfidavit and part of the proof of publi- :
calion was puplished irr said issue of sai -

newspaper consecutive

the first publication having zen made on -
the _@fday of s
197/ and the las! publicafion having

made on th A/ day ol
Fi 189 that said notice
was published in the regular and entire
isue of every numbaer of the paper as
aforasaid during the period, and tima of
was pub-
ol in a sup-

the year 19 , before me a Notary
Public of said State, personally appeared
Jacqueline Graham )
known or idenlified to me lo be the per-
son whose name is subscribed o the wih-
in instrument, and being by me first duly
sworn, daclared that lhe stataments
theraein are lrye, and acknowledged to

melhat_he_a}ecﬁ dhe same.
,.L‘-‘ " "'m" "
Bk e : . - P 2 g
f MM ma ; B : :
: A -] i - .
- : ﬁrq l; Notary Pz{b{ for ha State of idaho
" ff Resiiing af Blacideot, daho
MAR B 7 { 1530 My Comm&ssnn Expires:
0 8 T996 : FE' ' November 10, 2000
N T e L o, .
bayug.. el Offics Aflidavit Processing Fea. ........ $5.00

el



NOTICE OF FROPOSED CHANGE OF A WATER RIGHT
NO. 4752

Notice is hereby given that Delwyn V. or Shawn D. Ellis, 904
W. 200 N., Blackfoot, ID 83221, has applied to the Department of
Water Resources to add a point of diversion of the waters of a
groundwater source. The rights sought to be changed are evidenced
by licenses and recorded as follows:

License No.: 35-07773 Source: groundwater

Amount: 1.56 cfs Priority: 01/24/1978

Point (s} of Diversgion: NESW, SEC 22, T01S, R33E, Bingham County
The water is used for irrigation of 318 acres from 04/01 to

11/01 within the SWNE, SE1/4, SEC 22, W1/2NWl/14, SEC 26, NE1/4,

SEC 27, T01S, R33E, B.M.

License No.: 35-02493 Source: groundwater

Amount: 4.04 cfs Priority: 02/06/1957

Point {g) of Diversion: NESW, SEC 22, T01S, R33E, Bingham County
The water is used for irrigation of 295 acres from 04/01 to

11/01 within the SE1/4, SEC 22, W1/2NWl1/14, SEC 26, NE1/4, SEC 27,

T015, R33E, B.M. '

TO _BE CHANGED AS FOLLOWS:

The water will ke diverted from the NESW, SEC 22, SENE, SEC
27, TO018, R33E, Bingham County, located between 1500 & 1400 West
and 700 & 200 North.

Any protests against approval of the proposed change must be
filed with the Idaho Department of Water Resources, 900 N. Skyline
Dr., Idaho Falls, ID, 83402, together with a protest fee of $25 on
or before February 20, 1996 . The protestant must also send a copy
of the protest to the applicant. '

KARL J. DREHER
Director

Published in the Morning News on February 1 & 8, 1996.

ﬁgsﬂﬂﬁﬂ? L "'"g

; MAR 081996
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

January 22, 1996 KARL J. DREHER

DIRECTOR

MORNING NEWS
PO BOX 70
BLACKFOOT ID 83221

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the date indicated in your newspaper. If you cannot
publish the notice on the proposed date, please contact us
immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before February 20, 1996.

A At

Rita Bodell
Secretary

Enc.
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

January 22, 1996

DELWYN V OR SHAWN D ELLIS
904 W 200 N
BLACEFOOT ID 83221

RE: Notice of Application for Transfer No. 4752
Dear Applicant:

The Department of Water Resources acknowledges receipt of your
water right application. This office is currently in the process
of advertising the application in the Blackfoot Morning News on
February 1 & 8, 1996. The advertisement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
applications and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

Water Right Sfpervisor

HWI/xb Jrronare ey
§

'

. MAR 0§99

~ Ce!ebmt%?f@&'ﬁ“@é‘ﬁtﬁﬁm’af“}”éﬁ?of Service to Idaho 1895-1005 ~



State of Im
DEPART OF WATER RESO[%CES
| 13017N0rth Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) _334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
BIRECTOR

October 4, 1988

Blaine Larsen
Box 188

Hamer, ID 83425
Deaf‘Mr. Larsen:

Enclosed are the copies ‘of the transfers and amendments which were approved '
by order of the director on September 7, 1988.

If you have any questions concerning these documents, please feel free
to contact our office.

Sincerely,

SHARLA CURTIS
- Water Rights Processing Clerk

Enclosures

cc: Eastern Idaho Production Credit Assn.

NOV 22 198y



State of @llaho ‘
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900
CECIL D. ANDRUS
Emm%SON .

September 9, 1988

RE: Applications for Transfer of Water Right Nos. 32-7092/7058, 32- 7022C
31-7034H/R/S, 35-7390/2274, 35-7391/2432/76308B, 35-7630A/40158,
35-7863, 35-2728/2844/7361, 35-2821B, 35-7773/2493, 35-2242,
35~ 2391/7777 and Amendment of Permit Nos. 35- 7151/?162

Blaine Labsen
Box 188
Hamer, ID 83425

Dear Mr, Larsen:

Enclosed is a copy of the Memorandum Decision and Order approving the above
referenced transfer applications and amendments. Copies of the approved
transfers and amendments will be sent under separate cover.

Any one who disagrees with the decision of the department may request
rehearing before the Director within 20 days or may appeal directly to the
_d1str1ct court within 30 days of the date the decision is mailed.

.If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,

L3

L. GLEN SAXTON
Chief, Operations Bureau

LGS:sc

Enclosure ' o _ i

cc: See Certificate of Mailing on Order

NOV 2z 19uy
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® @
United States Department of the Intermi}‘ " JUL19 1988

' GEOUNHCALSURVEY

. 230 Collins Road
Boise, Idaho 83702

July 14, 1988

Mr. Kent Foster, Attorney at Law
P.0O.Box 129
Idaho Falls, ID 83402

Dear Mr. Foster:

Listed below are the wells selected for bimonthly water-level monitoring in
the Mud Lake/Camas Wildlife Refuge area. The wells were chosen by Mike Jones, -
of this office, and Don Shenton, Watermaster of Water District 31, during a
‘visit to the area the week of July 5. The first measurements were made at the -
time of the field visit and will be repeated beginning in August. Funding for
this new data-collection activity will be provided equally by Water District
31 and the Geological Survey.

' To assist you in locating the wells on a map, a copy of the Geological
Survey's well-numbering system has been enclosed. '

WELL ' OWNER
O07N-34E~ ZABBAZ' ' Owsley Canal Co.
078-35E-26CDD1 " Myron Evans
07N-36E-14CBAl Marsha Hoptak
0BN-34E-~11DCC1 Bureau of Land Management
O8N-34E-27CDD1 © Bureau of Land Management
08N-36E~-03DRD1 Blaine Larsen
08N-36E-10BDD]1 Blaine Larsen

- D8N-36E~21DCD1 Blaine Larsen

09N-36E-15CCCL Laird and Sons
09N-37E-06ACBT Laird and Sons

Please call me‘at‘(ZOB) 33&f1?50‘0r.554-1750 (FTS) if you have any questions.

S&nserely, o
dp\RV—Lﬁ. lbk>

Jerry L. Hugh;;)

D¥strict Director

Enclosure

cc: Jeffrey Fereday, Attorney at Law, Law offices of Givens, McDevitt
Pursley, Webb and Buser

Ronald Swan, Office of Solicitor, U.S. Department of Interior ‘Eé

ukﬁith Higginson, Director, Idaho Department of Water Resources
Steve Goddard, Office of Attorney General, State of Idaho

JLH/mrl

WATER RESQURCES DIVISION _ ﬂegartment of Water Resources




State of 1

DEPAR NT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
: GOVENOR
R EEITH HIGGINSON
DIRECTOR

May 27, 1988

RE: Applications for Transfer of Water Right Nos. 35-7009/7157/

' 2645B/2821B/2728/2844/7361 in the Name of Blaine Larsen,
Applications for Transfer of Water Right Nos. 35-2391/7777/
2242/2493/7773 and Applications for Amendment of Water Right
Nos. 35-7162/7161 in the Name of Eastern Idaho Prod. Credit Assn.

Blaine Larsen
Box 188

Hamer, ID 83425
Dear Mr, Larsaen:

Enclosed is an order Denying the Second Petition for Approval of Temporary _
Plan for Emergency Supply of the above referenced water rights. ‘

If you have any questions concerning this matter, please feel free to
contact our office,

Sincerely,

b

GARY SPACKMAN, Supervisor
Water Allocation Section

G5:5cC

Enclosure

cc: Eastern Idaho Production Credit Assn.
Jeffrey C. Fereday

Kent Foster
Robert K. Oser

Stephen V. Goddard . ' T
oW &aﬁhﬁ%ﬂ’ i _ s

.5
NOV 22 1488 }’
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T UL 131988
_ Department of Wotar Resources
Kent W, Foster, E=sq.
HOLDEN, KIDWELL, HAHN & CRAPO
P. O. Box 50130 Ug
Idaho Falls, Idaho 83405 %@

Telephone: (208) 523-0620 ,ii;/////
\

BEFORE THE DEPARTMENT OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER OF WATER RIGHTS NO. 3
35-7009/359157, 35-2545B, 3
35-2821B, 35-2728/35-2844/35-7381 ) WITHDRAWAL OF PROTEST
IN THE NAME OF BLAINE LARSEN, )

BLAINE LARSEN FARMS, and LARSEN OF )

IDAHO; and TRANSFER NO.s )

35-2391/35-7777, 35-2493/35-7773, )

35-2242; and APPLICATIONS FOR )
AMENDMENTS NO.s 35-7161 and 35-7172)

IN THE NAME OF EASTERN IDAHO 3
PRODUCTION CREDIT ASSOCIATION. }

)

The protestants, Owsley Canal Company, Jacket Canal

Company, Holley Water Users Association, Jefferson Irrigation
Company, Producers Canal Company, Monteview Canal Company,
Level Canal Company, and Independent Water Users of Mud Lake.
Inc., hereby withdraw the protests filed on their behalf in the
above entitled matter.

Dated this _/2 day of July, 1988.

s/

K W. Foster



CERTIFICATE OF SERVICE
I hereby certify that I am a duly licensed attorney in
the State of Idaho, resident of and with my office in Idaho
Falls, Idaho; that I served a copy of the following described
pleading or document on the attorneys listed below by hand

delivering or by mailing, with the correct postage thereon, a

true and correct copy thereof on this _/7_ day of Zfﬁ;é;L___“p

1988,

Document Served: WITHDRAWAL OF PROTEST

Attorneys Served:

R. Keith Higginson, Director {(Mail)
IDAHO DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street

Boise, Idaho 83706

Phillip J. Rassier, Esqg. {Mail)
IDAHQO DEPARTMENT OF WATER RESQURCES

1301 North QOrchard Street

Boise, Idaho 83706

Jeffrey C. Fereday and (Mail)
James N. Hansen

GIVENS, McDEVITT, PURSLEY, WEBB & BUSER

P. 0. Box 2720

Boise, Idaho 83701

Ronald E. Swan, Esq. {Mail)
U. 5. DEPARTMENT OF THE INTERIOR

OFFICE OF THE REGIONAL SOLICITOR

500 N.E. Multnomah Street, Suite 607

Portland, Oregon 97232

Steven V. Goddard, Esq. (Mail)
Deputy Attorney General

IDAHO DEPARTMENT OF FISH & GAME

P. O. Box 25

Boise, Idaho 83707 /C;;ﬁ;%j%?T\jé;#£:
Ry 7L

Kent/' W. Foster |
HOLDEN, KIDWELL, HAHN & CRAPQO

1148g/kwf/jpr
2 - WITHDRAWAL OF PROTEST



LAW OFFICES
Gi1vENS, McDeviTT, PURSLEY, WEBB & BUSER

ELEANORE 5. BAXENDALE® SUITE 200, PARK PLACE TELEPHONE

CHRISTOPHER J. BEESON (208) 342-6571
, 8TH T

PALL J. BUSER 277 NO. & STREE

JEFFREY C. FEREDAY POST OFFICE BOX 2720

RAYMQOND D, GIVENS

JAMES D. HANSEN BOISE, IDAHO 83701

JUDITH K. HOLEOMEE
KENMNETH R, MFCLURE
CHAS, F. MSDEVITT
B et | rececomen
TERRY L. r:wens {208) 3439452
KEMMETH L., PURSLEY
MICHAEL T, SPINK
COMLEY WARD

JAY L. WEBB

FALSD ADMITTED I8 OREGON June 3 ’ 1 9 8 8

Via Hand Delivery

Mr. R. Keith Higgil C ooy
DirectorE1 regrnson Nepartment of Water Resources

Idaho Department of Water Resources
1301 N. Orchard
Boise, ID 83706

Re: Blaine Larsen
Dear Mr. Higginson:

I am enclosing for filing with the Department the
following documents:

1. Stipulation and Withdrawal of Protests.

2. Applicant's Ex Parte Petition to Allow Temporary
Water Use Pending Resolution of any Remaining Matters.

‘We would greatly appreciate your decision on our Petition
as soon as possible. -

Very truly yours,
@4¢v§q&a. C. rereiey
Jeffrey C. Fereday

JDH:gc
Encls.

cc: Ronald E. Swan, Esq.
Kent Foster, Esq.
Stephen V. Goddard, Esqg.
Mr. Robert K. Oser
Phillip J. Rassier, Esq.
Mr. Blaine Larsen (c¢/o
Mr. Kevan Varin)




AUN -3 1988

Jeffrey C. Fereday .

James D. Hansen Qﬂﬁﬁm&ﬂﬂih%m{ﬁﬁmmms
GIVENS,; McDEVITT, PURSLEY, WEBB & BUSER

277 North Sixth Street, Suite 200

P.O. Box 2720

Boise, Idaho 83701

(208) 362-6571

BEFORE THE DIRECTOR

IDAHO DEPARTMENT CF WATER RESCQURCES

IN THE MATTER OF TRANSFERS OF ) APPLICANT'S EX PARTE

WATER RIGHT LICENSES AND ) PETITION TO ALLOW TEMPORARY
AMENDMENTS OF WATER RIGHT PERMITS: WATER USE PENDING RESOLU-
BY BLAINE LARSEN, ELAINE LARSEN ) TION OF ANY REMAINING

FARMS AND LARSEN OF IDAHO FOR ) MATTERS
IRRIGATION SEASON )
)

Blaine Larsen, Blaine Larsen Farms and Larsen of Idaho
("Applicant™) hereby requests the Director of the Idaho
Department of Water Resources ("Director™) to allow Applicant to
pump a limited amount of groundwater to irrigate that portion of
his land which is subject to the transfer applications at issue
in this proceeding but which is not covered by the Interim Order
of May 16, 1988 ("Interim oOrder™). Because the limited
emergency relief in the Interim Order was directed at
Applicant's wheat crop, this request involves mostly Applicant's
potato crop. Applicant recognizes that any relief granted
pursuant to this Petition would be temporary, pending the final
resolution of this matter.

As grounds for this Petition, Applicant states as follows:

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WATER
USE PENDING RESOLUTION OF ANY REMAINING MATTERS —-.1 |



1. on June 1, 1988, Applicant met with the United States
Fish & wildlife Service ("USFWS™) and the Idaho Department of
Fish & Game (™IDFG"™), who then had protests pending in this
action. These discussions, which later included officials from
the United States Geological ("Survey™), were intended to
resolve the concerns of USFWS and IDFG and explore ways in which
these parties might support the immediate irrigation of
Applicant's potato ¢rop. The discussions were successful. In
the agreement that was reached, IDFG and ﬁSFws agreed to
withdraw their protests and stated that they do not object to
Applicant receiving permission to pump immediately. In
addition, these parties and Applicant Jjointly agreed to request
that the Survey advise them of the feasibility of an
investigation of the effect of groundwater pumping -- by
Applicant, by IDFG and USFWS, and by others -- on the ground and
surface water levels in the prefuges managed by USFWS and IDFG.
The stipulation and Withdrawal of Protests containing these
terms, which includes the joint letter to the Survey of June 2,
1988, is submitted simultaneously with this Petition.

2. The only protestants now remaining in this action are
the canal companies located in the Mud Lake area ("Mud Lake
Protestants™). These are the same protestants who had a full
and fair opportunity to present their evidence and arguments
concerning the potential effect of the Applicant's transfer

e

program at the hearing held on April 28 and May 5.

NOV 22 1488

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WAﬁFR i
USE PENDING RESOLUTION OF ANY REMAINING MATTERS — 2 ™ romme *



3. The hearing on the remaining protests was scheduled
for June 2 and 3. However, due to these protestants' problems
with notice and their counsel's availability, the Mud Lake
Protestants requested that the hearing be continued. Their
request was granted. In a notice dated June 1, 1988, the
Department's Eastern Regional Manager announced that the hearing
has been rescheduled to June 20 and 21 and that "[tlhe U.S. Fish
and Wildlife Service and the Idaho Department of Fish and Game
will be allowed full opportunity for submitting evidence and
testimony. The other protestants, pursuant to the stipulation
reached at the previous hearing, will be allowed [anl
opportunity to supplement the record.”™

4. Applicant has been fortunate in recent days to receive
sufficient moisture from precipitation to preserve.the viability
of his potato crop, at least through the date of this Petition.
However, the rains have stopped and the crop needs irrigation.
The crop likely will not survive even several more dry days,
much less the period between now and the conclusion of the
second hearing. If the crops are allowed to die by the date of
the second hearing, obviously there would be no opportunity to
replant and the transfer applications for these acres would be
rendered moot.

5. The only protestants who will be parties to the hearing
on June 20 and 21 have already fully cross-examined the
Applicant's case and have presented a full case of their own.

All evidence at the first hearing was directed at the entire

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WATER
USE PENDING RESOLUTION OF ANY REMAINING MATTERS - 3



transfer program, not just the portion represented by the
applications.

6. In sum, since the Director's recent denial of the
Second Petition for Approval of Temporary Plan for Emergency
Supply, dated May 25, 1988, two important events have transpired
which have changed the poétUre of tﬁis case: (1) the hearing
date has been postponed to a date which will -- if no interim
relief is granted -- virtually guarantee the destruction of the
Applicant's potato cropj; and (2) IDFG and USFWS, the protestants
having the full opportunity to submit evidence at the second
hearing, have withdrawn their protests. Applicant is uncertain
whether the Mud Lake Protestants will submit material to
supplement the record in the second hearing. But in any event,
the Director has had a full explication of their views and their
evidence on the potential effect of all of Applicant's proposed
transfers.

In the face of the record, in light of Applicant's
settlement with USFWS and IDFG, and given the virtual certainty
that this matter will become moot before the scheduled hearing
could be held, Applicant respectfully requests permission to
pump that amount of groundwater necessary to maintain his crop
on acreages not covered by the Interim Order pending final

resolution of remaining matters at issue, if any.

&&ﬁ%@aﬁj%-';
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DATED this 34 day of June, 1988.

a—e/pvﬂ—-w.%,_ C M
Jeffrey C. Fereday -
James D. Hansen

GIVENS,; McDEVITT, PURSLEY:
WEBB & BUSER

‘Attorneys for Applicants
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CERTIFICATE OF SERVICE

I HEREEBY CERTIFY that on the 34, gay of June, 1988, I
caused a true and correct copy of the foregoing to be served
upon: '

Mr. Robenrt K. Oser

Program Analysis

tUnited states Department of
Interior Fish & Wildlife Service
500 Northeast Multnomah Street
suite 1692

Portland, OR 97232

Ronald E. Swan, Esq.

U.s. bepartment of the Interionr
office of the Regional Solicitor
500 N.E. Multnomah Street

suite 607

Pportland, OR 97232

stephen V. Goddard, Esq.

Deputy Attorney General

Idaho Department of Fish & Game
P.0. Box 25

Boise, ID 83707

Kent Foster, Esdq.
Holden, Kidwell, Hahn %

Crapo
Idaho First Hational Bank Bldg.
p.0. Box 129 '
Idaho Falls, ID 83405

by depositing the same in the United States mail, postage
prepaid addressed to the above named at the last known
address(s) as set forth above.

GFfty € Ty,

Jeffrey C. Fereday

Emumﬂ ik J

NOV 22 1988
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Jeffrey C. Fereday

James D. Hansen

GIVENS, McDEVITYT, PURSLEY, WEBR & BUSER
277 Nopth Sixth Street, Suite 200

P.0, Box 2720

Boise, Idaho 83701

(208) 342-6571

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHOD

IN THE MATTER OF PROTESTS AGAINST)

THE GRANTING OF APPLICATIONS FOR ) STIPULATION AND
TRANSFERS NOS. 35-7009-/35-71567, ) WITHODRAWAL OF PROTESTS
35-2545B, 35-2391/3LK-T777,
35-2242, 3B-2493,35-7773,
35-2821B, 35-2728/35-2844/
35-7361 AND APPLICATIONS FOR
AMENDMENTS NOS. 3B-7162 AND
35-7161 IN THE NAME OF BLAINE
LARSEN & EASTERN IDAHO PRODUCTION
CREDIT ASSOCIATION.

Y et e e e e el e

Protestants U.S. Fish and Wildlife Service and Idaho State
Department of Fish and Game ("Protestants™) and Applicant Blaine
Larsen, Blaine Larsen Farms and Larsen of Idaho ("Applicant™),
through their respective counsel of record, hereby stipulate and
agree as followuws:

Background

Protestants filed their protests in this action because of
their concern that groundwater pumping under Applicant's
proposed transfer applications might have an adverse effect on
around and surface water levels in the Camas National Wildlife
Refuge and the Mud Lake Wildlife Management Area. The integrity

of the Refuge and Wildlife Management Area depend on an adequate

STIPULATION AND WITHDRAWAL OF PROTESTS - 1



water supply. Protestants are concerned about pumping both from
those wells that are before the Director of the Idaho Department
of Water Resources ("Director™) in this action and from those
which were granted one-vear transfer permits by the Director's
Interim Order of May 16, 1988 (collectively, "Applicant's
wells ). In addition, both Protestants and Applicant desire to
have more information about the effects on water levels in their
respective areas of interest that might be caused by groundwater
withdrawals occurring elsewhere in the area north and east of
Mud Lake.

On June 1, 1988, the Protestants and the Applicant (the
"parties") met with representatives of the U.S5. Geological
Survey, Water Resources bivision, Idaho-Nevada District
("Survey™) to discuss the possibility of the Surveyv conducting
an evaluation of the groundwater pumping regime in the Mud Lake
area with specific attention to: 1) the effect of pumping from
Applicant's wells on ground or surface water levels in Camas
Creek and the camas National Wildlife Refuge and the Mud Lake
Wildlife Management Area if such pumping is continued in future
vears, and 2) the effect on ground or surface water levels in
these areas of groundwater withdrawals by Protestants and by
canal companies and other irrigators to the north and east of
Mud Lake.

As a result of this meeting and other discussions, the
parties jointly have requested that the Survey carry out an

investigation based on a review of existing data and if

STIPULATION AND WITHDRAWAL OF PROTESTS - 2



necessary submit a proposed investigation plan concerning an
evaluation of these issues. The parties' June 2, 1988 letter to
the Survey containing this request is attached hereto as Exhibit

A and is incorporated by this reference.

stipulation

1. The parties shall cooperate fully with the Survey in
the Survey's efforts to carry out any investigation that is
conducted in response to their letter of June 2, 1988. If the
Survey determines that the investigation requires the
development of new or additional data, the parties shall
cooperate fully with the Survey, its agents and contractors, in
the Survey's efforts to'gather such data.

2. By executing this sStipulation, neither of the
Protestants nor the Applicant is committing to support, express
agreement with or be bound by the conclusions or interpretations
contained in any investigation conducted by the Surveﬁ pursuant
to the parties' request. However, the parties shall be free to
use the results of such investigation for any purpose.

3. In view of this cooperative gdod faith effort, the
Protestants hereby'agree to withdraw their protests to the
applications filed by Applicant in this matter, for transfer of
water rights for the 1988 irrigation season, and do not object
to allowing Applicant to begin immediately to pump the wells
subject to this‘proceeding. The service of this sStipulation on

the Director shall constitute these Protestants’ formal

NOV 22 1984
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i . .

notification to the birector of the withdrawal of their protests
in this matter.

4. Nothing in this Stipulation shall limit the right of
any of the parties to file water right applications in the
future, or to file protests to any future water rights
application. |

DATED this 24A. day of June, 1988.

PROTESTANTS

U.8. Fish and wWildlife Service

o SOl E S

Ronald E. Swan

office of the Solicitor
U.s. bPepartment of the
Interior

Idaho Department of Fish and
Game

Peputy Idaho Attorney
General

APPLICANT

By: GYFF iy C. Dobrng ——
Jeffrey C. Fereday
Givens, McDevitt, Pursleyv,
Wwehb & Buser

Attorneys for Blaine Larsen,
Elaine Larsen Farms and
Larsen of Idaho
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CERTIFICATE OF SEEVICE

I HEREBY CERTIFY that on the 3/1/ day of June, 1988, I
caused a true and correct copyv of the foregoing stipulation and
Withdrawal of Protest to be served upon:

Mr. R. Keith Higginson, Director
Idaho Department of Water Resources
1301 N. orchard St.

Boise, ID 83706

Phillip J. Rassier, Esq.

Idaho Department of Water Resources
1301 N. Orchard St.

Boise, ID 83706

Ronald E. Swah, Esq.
United States Department of
the Interior
office of the Regional Solicitor
500 N.E. Multnomah
Suite 607
Portland, OR 97232

Mr. Robert K. Oser

Program Analysis

United States Department of
Interior Fish & Wildlife Service
500 Northeast Multnomah Street
Suite 1692

Portland, OR 97232

Stephen V. Goddard, Esq.

Deputy Attorney General

Idaho Department of Fish & Game
650 Walnut Street

Boise, ID 837407

Kent Foster, Esq.
Holden, Kidwell, Hahn &
Crapo
Tdaho First National Bank Bldg.
P.O. Box 129
Idaho Falls, IR 83405

by depositing the same in the United States mail, postage
prepald addressed to the above named at the last known

address(s) as set forth above.
32@}1«_
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Jim JoNES

ATTORNEY GENERAL

STEPHEN V. GOoDOARD

SusaN MaTTas

DEPUTY ATTORMNEYS GENERAL

IDAHG DEPARTMENT OF FISH AND GAME

- &
Tl

STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

B00 5. WALNUT ST,
P.O_.Box 28
BoISE. lDamo 83707
(2081 334-3715

June 2, 1983

Mr. Jerry Hughes
DPistrict Chief, WRD
U.5. Geological Survey
230 Collins Road
Boise, ID 83702

Dear Mr. Hughes:

This letter is written as a result of our meeting on June
1, 1988, between representatives of Mr. Blaine Larsen, the
United States Fish and Wildlife Service, and the Idaho Depart-
ment of Fish and Game with you and Mr. Lindholm. As you know,
these parties have been involved in an Idaho Department of
Water Resources proceeding concerning the potential impacts of
those wells which are subject to the transfer applications
which Mr. Larsen submitted to the Department in 1988 (the
"Larsen wells').

In view of the discussion at our June 1 meeting, the
undersigned parties hereby request that the Geological Survey
carry out an investigation based on existing data and infor-
mation that you have in your files or to which you have access
in order to: 1) determine the impact of groundwater pumping
through Mr. Larsen's wells on the waters flowing in Camas
Creek and on ground and surface water levels within the Camas
National Wildlife Refuge and the Mud Lake State Wildlife
Management Area; and 2) determine the effect on the ground and
surface water levels in the Refuge and the Management Area of
groundwater withdrawals both within these areas and within the
areas where other groundwater withdrawals are occurring
through wells to the north and east of Mud Lake.

EXHIBIT A
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Mr. Jerry Hughes
June 2, 1988
Page 2

If you conclude that the existing data is insufficient to
determine the impact of groundwater pumping as described above,
then we would like to request a study proposal that would
detail what it would take to determine these impacts, includ-
ing the cost and/or duration of the study.

It is our understanding from the meeting that if the
study is requested by a taxing entity such as a state
governmental agency, that a fifty-fifty sharing of costs is
possible between the United States government and the
requesting taxing entity.

If you have any questions or concerns regarding this
request, please feel free to contact Steve Goddard at 334-3715.

Sincerely,

U.S. Fish and Wildlife
Service

o 7Tt E S

Ronald E. Swan

O0ffice of the Solicitor
U.S. Department of the
Interior

Idaho Department of Fish and
Game

By.:

Stephdn V. Goddar
Deputy Idaho Attorney
General

Blaine Larsen, Blaine Larsen
Farms and Larsen of Idaho

By: Je#Bey- C. Fererlagy —
Jeffrey C. Fereday
Givens, McDevitt, Pursley,

Webb & Buser
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

- - STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER )
OF WATER RIGHTS NO. 35-7009/35-7157, )
35-25458, 35-2821B, 35~2728/35-2844/35-7361 ) )
IN THE NAME OF BLAINE LARSEN, BLAINE LARSEN ) NOTICE OF
FARMS, AND LARSEN OF IDAHO; AND TRANSFER } RESCHEDULED HEARING
NOS. 35-2391/35-7777, 3%-2493¥35-7773, )
35-2242; AND APPLICATIONS FOR AMENDMENTS )
NC, 35-7161 AND 35-7162 IN THE NAME OF )
EASTERN IDAHO PRODUCTION CREDIT ASSOCIATION )
- )

Notice is hereby given that the Department of Water
Resources has rescheduled the hearing concerning the above referenced
applications for'transfers and applications for amendments for
Thursday, July 14, beginning at 10:30 a.m. and on Friday, July 15,
1988, in the Conference Room, Idaho Falls Public Library, 457

Broadway, Idaho Falls, Idaho. Any hearing will be held in accordance

with the Rules and Regulations of the Idaho Code and adopted Rules of
Practice and Procedure of the Department of Water Resources as
previously indicated in the hearing notice dated May 27, 1988.

The U.S. Fish and Wildlife Service and the Idaho Department
of Fish and Game will be allowed full opportunity for submitting
evidence and testimony. The other protestants, pursuant to the |
Stipulation reached at the previous hearing, will be allowed
oppdrtunity to supplement the record.

Datéd this 20th day of June, 1988.

NOV 22 1988
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BEFORE THE DEPARTMENT OF WATER RESOURCES YN -2 1958

OF THE

STATE OF IDAHO-

IN THE MATTER OF APPLICATIONbFOR TRANSFER
OF WATER RIGHTS NO.V35w7009/%§—7157, o
“35-25458, “35~2821B, 135-2728/35-2844/35-7361
IN THE NAME OF BLAINE LARSEN} BLAINE LARSEN
FARMS, AND LAESEN OF IDAHG; AND TRANSFER
NOS. *35-2391/35-7777, V35-2493/35-7773,
-35-2242 3 AND APPLICATIONS FOR AMENDMENTS L
NO. 35-7161 AND 35-7162 IN THE NAME OF
EASTERN IDAHQ PRODUCTION CREDIT ASSQCIATION

HEARING NOTICE

Notice is hereby given that the Department of Water
Resources has rescheduled the hearing concerning the above referenced
applications for transfers and applications for amendments for
Monday, June 20, beginning at 10:30 a.m. énd on Tuesday, June 21,
1988, in the Civil Defense Conference Room, Bonneville County
Courthouse, Idaho Falls, Idaho. Any hearing will be held in

accordance with the Rules and Regulations of the Idaho Code and

adopted Rules of Practice and Procedure of the Department of Water
Resources as previously indicated in the hearing notice dated May 27,
1988.

The U.S§. Fish and Wildlife Service and the Idaho Department
of Fish and Game will be allowed full opportunity for submitting
evidence and testimony. The other protestants, pursuant to the
Stipulation reached at the previous hearing, will be allowed

opportunity to supplement the record.

Dated this lst day of June, 1988.
| SOt

RONALD D. CARLSON
Eastern Reginal Manager NOV 22 1988

e

R e LT T T REV R A



CERTIFICATE OF MAILING

- o A

I, hereby certify that on this f‘%~ day of June, 1988, a true
and correct copy of the foregoing HEARING NOTICE was mailed, postage
prepaid to:

Blaine Larsen
P.0O. Box 188
Hamer, ID 83425

Eastern Idaho Production Credit Assoc.
203 So. Garfield
Pocatello, ID 83204

Jim Hansen
Attorney at Law
P.0. Box 2720
Boise, ID 83701

Kent Foster

Attorney at Law

P.O. Box 50130

Idaho Fallg, ID 83405

Herb Pollard

Regional Supervisor

Idaho Fish & Game Department
1515 Lincoln Road

Idaho Falls, ID 83401

Robert K. Oser

Program Analyst

U.S. Fish & Wildlife Service

500 NE Multnomah St., Suite 1692
Portland, OR 97232 j

L/MM ///@a /

COLLEEN WRAY
Adm. Secretary
Department of Water Resources
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BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE _*  Department of Water Resoyrces

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER
OF WATER RIGHTS NO. 35-7009/35-7157,
35-25458, 35-2821B, 35-2728/35-2844/35-7361
IN THE NAME OF BLAINE LARSEN, BLAINE LARSEN
FARMS, AND LARSEN OF IDAHO; AND TRANSFER
NOS. 35-2391/35-7777, 35-2493/35-7773,
35-2242; AND APPLICATIONS FOR AMENDMENTS
NO. 35-7161 AND 35-7162 IN THE NAME OF
EASTERN IDAHO PRODUCTION CREDIT ASSQCIATION

HEARING NOTICE

Tt St Mt S Sy et Vg Pmge Mgt bt

Blaine Larsen, Blaine Larsen Farms, and Larsen of Idaho; and
Eastern Idaho Production Credit Association filed the above referenced
applications to transfer the public waters of the State of Idaho and
proposing the amendment of two water right permits. On May 2, 1988, the
Department received a protest against approval of said applications from
Kent W. Foster, Attorney at Law, in behalf of the Owsley Canal Company,
Jackett Canal Company, Holley Water Users Association, Jefferéon
Irrigation Company, Producers Canal Company, Monteview Canal Company,
Level Canal Company and Independent Water Users of Mud Lake, Inc.
Additional protests were received on May 4, 1985 from U.S. Fish and
Wildlife Service; and on May 9, 1988, from Idaho Fish and Game
Department.

The Department has set the matter of protests for hearing for
10:30 a.m., June 2 & 3, 1988, in the Civil Defense Room, Bonneville

County Courthouse, Idaho Falls, Idaho. The hearing will be held in

NOV 2z 1988
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Page 2

accordance with provisions of Chapters 2 and 17, Title 42 and Chapter
52, Title 67 of the Idaho Code and adopted Rules of Practice and
procedure of the Department of Water Resources., Opportunity shall be
afforded all parties to respond and present evidence and argument on

all issues involved. 64

Date this 7 7 day of May, 1988.

= /)

RONAI‘D D. CARLSO
Eastern Regional Manager




s of 1daho ([
DEPARTMENT OF WATER RESOURCES

Eastern Region

GECIL D, ANDAUS ' May 11; 1988 _ : Mailing Address:
Governar 150 Shoup Ave,, Suite 15
: Idaho Falls, idaho 83402
R. KEITH HIGGINSON _ (208) 525-7161
Director
RE: Applications for Transfers 35-2728/35-2844/35-7361, 35-2242,
35-2821B, 35-2493/35- 7773 35-2391,/35-7777, 35-7009/35-7157,
35-2545B, 35-7222
Applications for Amendments 35-7161 & 35-7162

Mr. Robert K. QOser

Fish & Wildlife Service

500 NE Multnomah St., Suite 1692
Portland, OR 97232 ’

Dear Mr. Osgr:

The Department of Water Resources is in receipt of your protest
against the temporary transfer of the above referenced water rights.
- The Idaho statutes provide an opportunity for all protests to be
heard before the Department makes a decision on any application.

As you know the Department just completed two days of hearings of
protests against other transfer applications initiated by the same
applicant. Representatives of your agency were present and Mr,
Richardson, of the Fish and Wildlife Service, was called as one of
the witnesses. During these hearings a substantial amount of
evidence and testimony relating directly to the applicaticons you are
now protesting was received. While you certainly are entitled to a
hearing of your objections I wonder if any new ev1dence will be
provided if additional hearings are held.

It may be appropriate for you to stipulate that the record in the
previous hearing be the record in this matter as well. With this
Stipulation you would have available the normal avenues of appeal if
you disagree with the Director’s decision. I have enclosed a draft
Stipulation for your consideration because of the very short

time frame we have in this matter, If you believe there is
additional information you wish to present and choose not to enter
into a Stipulation, you should be prepared to go forward with the
hearing within the next ten days.

ours

p (.-—-f/—/
RONALD D. CARL
Eastern Regional Manager

"RDC:cw .
Enclosure
cc: Jeff Fereday




St’e of ldaho . :
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS May 11, 1988 Mailing Address:
Govemor : 150 Shoup Ave.. Suite 15
Idaho Falls, idcho 83402
R. KEITH KIGGINSON : _ (208) 525-7164
Directar

RE: Applications for Transfers 35-2728/35-2844/35-7361, 35-2242,
35-2821B, 35-2493/35-7773, 35-2391/35-7777, 35-7009/35-7157,
35-25458, 35-7222

Applications for Amendments 35-7161 & 35-7162 -

Mr. Herbert A. Pollard, Regional Supervisor
Idaho Department of Fish & Game

1515 Lincoln Road

Idaho Falls, ID 83401

Dear Mr. Pollard:

The Department of Water Resources is in receipt of your protest
against the temporary transfer of the above referenced water rights.

". The Idaho statutes provide an opportunity for all protests to be

heard before the Department makes a decision on any application.

As you know the Department just completed two days of hearings of
protests against other transfer applications initiated by the same
applicant. Representatives of your agency were present and Mr.
Richardson, of the Fish and Wildlife Service, was called as one of
the witnesses. During these hearings a substantial amount of

“evidence and testimony relating directly to the applications you are

now protesting was received. While you certainly are entitled to a
hearing of your objections I wonder if any new evidence will be
provided if additional hearings are held.

It may be appropriate for you to stipulate that the record in the
previous hearing be the record in this matter as well. With this
Stipulation you would have available the normal avenues of appeal if
you disagree with the Director’s decision. I have enclosed a draft
Stipulation for your consideration because of the very short

time frame we have in this matter. If you believe there is
additional information you wish to present and choose not to enter
into a Stipulation, you should be prepared to go forward with the
hearing within the next ten days.

RONALD D. CAELSO
Eastern Regional Manager

_BRDCieW . E;WWMM

Enclosure
cc: Jeff Fereday NOV ¢z 1988
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 BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE . .

STATE OF IDAHO

IN THE MATTER OF PROTESTS

. AGAINST THE GRANTING OF
APPLICATIONS FOR TRANSFERS

NOS., 35~7009,35-7157, 35-7222,
35-2545B, 35-2391/35-7777, 35-2242,
35-2493/35-7773, 35-2821m,
35-2728,/35-2844/35-7361 AND
APPLICATIONS FOR AMENDMENTS NOS.
35~7162 AND 35-7161 IN THE NAME
OF BLAINE LARSEN & EASTERN IDAHO
PRODUCTION CREDIT ASSOCIATION

STIPULATION

T it Yt Tl Vaat Sl et S Sneg® St ot Nt

IT IS HEREBY STIPULATED, that the parties entitled to a
hearing of the protests filed against-the above referenced
appiications for transfer agree to have the hearing record made
before the Director of the Idaho Department of Water Rescurces on
April 28 and May 5,'1988, be the record in this matter alse, It is
understood that in so doing none of the parties waive any-of their
rights to appeal the Director’s decision.

Dated this day of » 1988.




— s:& of Idaho @
(5, DEPARTMENT OF WATER RESOURCES

Eastern Reglon

CECIL D. ANDRUS ' - - Malllng Address:

Govermor ' 150 Shoug Ave., Suite 15
May 2, 1988 ‘ ldcho Falls, Idaho 83402
R. KEITH HIGGINSON | (208} 525-7164
Director -

RE: Applications for Transfers No. 35-2493/35-7773, 35-7162,
35-2821B, 35-2391/35-7777, 35-2545B, 35-7222, 35-7009/35-7157,
35-2728,/35-2844/35-7361, 35-2242, 35-7161

Blaine Larsen, Larsen Farms
P.0. Box 188
Hamer, ID 83425

Bastern Idaho Productieon Credit Assoc.
203 South Garfield :
Pocatello, ID 83204

Gentlemen:

Enclosed please find a copy of the protests filed against the above
referenced applications. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
~approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
: the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items should an additional hearing be
necessary. We understand the issues of protest for the above
captioned applications are the same as those considered in the
combined hearing held on April 28 and May 5, 1988. To the extent
they are the same, a Stipulation has been forwarded to the protesting
parties for consideration.




Blaine Larsen

Eastern Idaho Production

May 11, 1988. : ' -
. Page 2 - -

While administrative action is pending, no water will be diverted,
under the proposed applications for transfers.

If we may be of further assistance, please contact us.
Respectfully submitted,

ERNEST CARLSEN

wWater Rights Supervisor

EC:CW

cc: IDWR — State Office
Jeff Fereday, Attorney




!te of Idaho | .
DEPARTMENT OF WATER RESOQOURCES

Eastern Region

CECIL D. ANDRUS - Mailing Address:
Governar May 2, 1988 150 Shoup Ave,, Suite 15
Idahe Falls, ldaho 83402
R. KEITH HIGGINSON (208) 525-7161
Direcror

RE: Applications for Transfers No. 35-2493/35-7773, 35-7162,
35-2242, 35-7161

BEastern Idaho Production Credit Assoc,
203 South Garfield
Pocatello, ID 83204

Gentlemen:

Enclosed please find a copy of the protest filed against the above
referenced applications. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items. We understand the issues of
protest for the above captioned applications are the same as those
considered in the combined hearing started April 28, 1988. To the
extent they are the same, the conclusion of this combined hearing
sheduled for May 5, 1988, will serve to hear the protests of the
applications listed above.

While administrative action is pending, no water will be diverted,
under the proposed applications for transfers.

If we may be of further assistance, please contact us.
Respectfully submitted,

ERNEST CARLSEN
Water Rights Supervisor

EC:CW

NOV 22 1998

cc: IDWR - State Office

.
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S e of Idaho .
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS ~ | Mailing Address:
Govemor 150 Shoup Ave., Suite 15
Idaho Falls, Idoho 83402

R. KEITH HIGGINSON : (208) 525-71464
Director May 2, 1988

RE: Applications for Transfers Nos. 35-7161, 35-2242, 35-7162,
35-2493/35—7773 ~ EASTERN IDAHC PRODUCTION CREDIT ASSOQC.

Applications for Transfers Nos. 35-7222 & 31-7034H -
BLAINE LARSEN

Mr. Kent Foster
Attorney at Law

P.0. Box 129

Idaho Falls, ID 83403

Dear Mr. Foster:

This is to acknowledge receipt of the protest filed against the above
referenced applications for transfer. The following are the
-principle items considered by the Department at a conference and/or
hearing in either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with the
local public interest?

The protestant must be prepared to present proof of the allegationsg
involving one or more of the items. We understand the issues of
protest for the above captioned applications are the same as those
considered in the combined hearing started April 28, 1988. To the
extent they are the same, the conclusion of this combined hearing
sheduled for May 5, 1988, will serve to hear the protests of the
applications listed above.

NOV %z 1968




Mr. Kent Foster
Attorney at Law

May 2, 1988 -
Page 2 -

While administrative action is pending, no water will be diverted,
under the proposed applications for transfer.

I1f we may be of further assistance, please contact us.

Respectfully submitted,

ERNEST CARLSEN
Water Rights Supervisor
EC:CW

cc: IDWR - State Office

NOV 29 1388
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NOTICE OF PROPOSED
CHANGE OF WATER RIGHTS
Nos. 35-2493, 35-7773

Notice is hereby given thai Eastern Idaho
Production Credit Assn, has applied to the
Depariment of Water Resources for a change
in the point of diversion and place of use of the
waters of ground water sources. The rights
sought 10 be changed are evidenced by
License Nos. 35-2493 and 35-7773 and are
recarded as follows:

35-2493 — AMOUNT: 4.04 ¢c.f.5.

PRIORITY: February 6, 1957

POINT OF DIVERSION; KEYaSWYs, Sec. 22,
T. 1S, R. 33E. B.M., Bingham Gounty;

The water is used to irrigate 235 acres
within the SE% . Sac. 22, WY NWa, Sec. 26,
NE%, NEYaNWW, Sec. 27, T. 15, R, 33E,
B.M.

35-7773 — AMOUNT: 1.586 ¢ 1.5,

PRIORITY: January 24, 1978

POINT OF DIVERSION: NEVaSW s, Sec. 22,
T. 15, A. 33E. B.M., Bingham County;

The water is used to irrigate 318 acres
within the SWYNE%, SE%. Sec. 22,
Wi NW'%, Sec. 26, NE%, Sec. 27, 7. 15, R.
33E, B.M,

T0 BE CHANGED AS FOLLOWS

The water will be diverted within the
NEV:SWY, SEVMNWY, Sec. 31, T. 6N, R.
A5E, NWYSWYa, Sec, 3, NWY%SEY, Sec.
21, 7. 8M, R. 3BE, NEWNWW, Sec. 34,
NE%SW'%, Sec. 25, T. 9N, R. 36E, B.M,,
Jefferson and Clark Gounty; and will be used
fo irrigate 907 acres within the 5%, Sec. 31,
T. 6N, R, 35E, S NWY, N'%2SW%, Sec. 3,
Ev25W 1, W%St%, Sec. 21, T. BN, R. 36E.
WY NEYe, EVaNWY, Sec. 35, SHNWW%,
SWva, Sec. 25, T. 9N, R. 36E, B.M.

Any protest against approval of the above
proposed change of water right must be filed
with the \daho Department of Water
Resources, 150 Shoup, Suite 15, Idaho Falls,
10, 83402, on or before May 9, 1988.

R. KEITH HiGGINSON
Director

(9967)
Pub.:4/21, 28
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NoTCE oF PROPOSED CHANGE
WATER mug'
Nos. 35-2493, 35-7773

Notice is hereby given that Eastern

Idaho Production Credit Assn. has ap-
plied to the Depariment of Water

esources for a change in the point of

diversion and place of use of the waters
of ground water sources. The righis
sought to be changed are evidenced by
License Nos, 35-2493 and 35-7773 are are
recorded as follows: - .
35-2493— AMQUNT; 4.04 c.f.5. PRIORI-
TY: Fabruary 6, 1957
POINT OF DIVERSION: NEVSW'%4,
Sec. 22, T. 15, R. 33E, B.M., Bingham
County; o C
. The water Is used 1o irrigate 295 acres
within the SE 4, Sec. 22, W1 NWY, Sec.
26, NEY, NEVNWY, Sec. 27, T. 18, R.
33E, B.M. ‘
A5.7773—AMOUNT: 1.56 ¢.f.s. PRIORI-
TY: January 24, 1978 )
POINT OF DIVERSION: NEWSW'Y,

Sec. 22, T. 1S, R. 33E, B.M., Bingham -

County;
The water {8 used to irrigate 318 acres
within the SW%NEv, SEv, Sec. 22,

W1 NW Y, Sec. 26, NEY, Sec,J. 18, R.

33E, B.M. a7
TO BE CHANGED AS FOLLOWS
The water will ba diverted within the
NEWSW1, SEVANW%, Sec, 31, T. 6N,

R..35E, NWYSWY, Sec. 3, NWWSEY, .

Sec. 21, T. BN, A. 36E, NEVANW Y4, Sec.
34, NEVSW1, Sac. 25, T. 9N, R, 38E,
B.M., Jefferson and Clark County; and
will be used to irrigate 907 acres within
the Sz, Sec. 31, T.6N, A. 35E, 512 NW,
Nv:SWY, Sec. 3, EV2SWY, W1LSEY,
Sec. 21, T. BN, R. 3BE, W¥%:NE%,
EvaNW%, Sec. 35 S%HNWW%, SW4,
Sec. 25, T. 9N, R. 38E, BM. '

Any protest ageinst approval of the
above proposed change of water right
must ba filed with the Idaho Department
of Water Resources, 150 Shoup, Sulte
15, idaho Falls, iD, 83402, on or before

May 9, 1988
. R. KEITH HIQGINSON
. Director
Published in The Jefferson Siar,

- Rigby, Idaho, April 2D and 27, 1988.
. . *
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NOTICE OF PROPOSED CHANGE OF WATER RIGHTS .
Nos. 35-2493, 35-7773
Notice is hereby given that ERastern Idaho Production Credit Assn. has
applied to the Department of Water Resources for a change in the point of
diversion and place of use of the waters of ground water sources. The
rights sought to be changed are evidenced by License Nos. 35-2493 and
35-7773 and are recorded as follows:
35-2493 - AMOUNT: 4.04 c.f.s PRIORITY: February 6, 1957
PDIHT.OF DIVERSION: NE1/4SW1/4, Sec. 22, T. 15, R. 33E, B.M.,
Bingham County;
The water is used to irrigate 295 a&res within the SE1/4, Sec. 22,
W1/2NW1/4, Sec. 26, NE1/4, NE1/4NVW1/4, Sec. 27, T. 15, R. 33E, B.M.
35-7773 - AMOUNT: 1.56 c.f.s. PRIORITY: January 24, 1978
POINT OF DIVERSION: NE1/4SW1/4, Sec. 22, T. 15, R. 33E, B.M.,
Bingham County;
The water is used to irrigate 318 acres within the SW1/4NEl1/4, SEl/4,

Sec. 22, W1/2NW1/4, Sec. 26, NEl/4, Sec. 27, T. 15, R. 33E, B.M.

TO BE CHANGED AS FOLLOWS
The water will be diverted within the NE1/4SWl1/4, SE1/4NW1/4, Sec.
31, T. 6N, R. 35E, NW1/4SW1/4, Sec. 3, NW1/4SE1/4, Sec. 21, T. 8N, R. 36E,
NE1/4NW1/4, Sec. 34, NE1/45W1/4, Sec. 25, T. SN, R. 36E, B.M., Jefferson
and Clark County; and will be used to irrigate 907 acres within the 51/2,
Sec. 31, T. 6N, R. 35E; S1/2NW1/4, N1/25W1/4, Sec. 3, E1/28W1/4, W1/2SEl/4,
Sec. 21, T. 8N, R. 36E, VW1/2NEl/4, E1/2NVW1/4, Sec. 35, S81/2NWi/4, SW1/4,

Sec. 25, TF. 9N, R. 36E, B.M.

NOV 22 1uu8
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Any protest against approval of the above proposed chénge of water
right must be filed with the Idaho Department of Water Resources, 130
Shoup, Suite 15, Idaho Falls, ID, 83402, on or before May 9, 1988.

E. KEITH HIGGINSON
Director

Published April 21 and 28, 1988
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IDENT. NO.c35. SNQ3

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

Ci#g ¥-2-1% Keypunched by State Office




May 15, 1978

Re: Transfer of Water Right No. 35-2493

Eastern Idaho Production Credit Association
P. 0. Box 992
Blackfoot, ID 83221
Gentlemen:
Enclosed is a copy of the approved Application for Transfer of Water Right
No. 35-2493 (Transfer No, 2212).

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS kw
Enclosure



AT

Pebruary 2k, 1978

RE: Transfer of Water Right No. 35-2493 BASTERN IDAHC PRUDUCTICN CREDIT

The Blackfoot HNews
P.%. Box 70
Blackfoot, ID 83221

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your  newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately. ' '

An affidavit of publication must be submitted to the Department along with the
publication bi11, - .

Very truly yours,

RONALD D. CARLSUI | - |
Supereisor Bill submitted - /4~ 7f by_ 2ot/

Eastern Region

RDC:CD

Inclosure:; Legal Notice = Notice of Correction






NOTICE OF CORRECTION

Notice is hereby given that application for transfer No. 35-2493 in the name of
tastern Idaho Production Credit Association was advertised incorrectly on February 2
and February 9, 1978. The priority date was advertised as being February 13, 1956.

WHEREAS, the actual priority date is February 6, 1957.

Any protest against approval of the above proposed change of water right as
a result of this correction must be filed with the Idaho Department of Water Resources,

1515 Linceln Road, Idaho Fallis, Idaho, 83401, on or before March 20, 1978.

C. STEPHEN ALLRED

Director

Published in the Blackfoot News, Blackfoot, Idaho, on March 2 and March ¢, 1978.
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EASTERN I1DAHO

P. Q. BOX 1667, POCATELLO, IDAHO 83201

. . -‘*‘7’ur ction

PRCDUCTION CREDIT ASSOCIATION _ redit Aesoviation
: L

203 5. GARFIELD TELEPHONE: 232.2700

FEB 7 1978

February 6, 1978 Depariment of visier Resources
Eastern District Qffice

State of Idaho - Dept. of Water Resources

. 1515 Lincoln Road

Idaho Falls, Idaho 83401
ATTENTION: Ernest M. Carisen
Dear Mr. Carlsen:

Reference is made to your letter dated February 1, 1978 regarding
application for transfer of water permit numbers 35-2241 35-2420
and 35-2493. .

As I believe you are aware, PCA acquired the property in question
through a mortgage foreclosure redemption. Piease find enclosed a
copy of the "Sheriff's Deed on Foreclosure” and "Amended Judgment".
The Sheriff's Deed is sufficient documentation to reference PCA's
ownership and is further confirmed with the Amended Judgment, which

- rules out the possibility that Beeler or Placerton, Inc. have an

K

M. CR
S ¥e)
K g
Wit

interest in the land.

Please advise if there is any problem with the documentation which
is furnished.

rely,
/

Arnold Seeley
Asst. Manager

AS:fa
enc {2)
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) | ® :
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans . 1515 Lincoln Foad
Governor idaho Falls, Idaho 83401
C. Stephen Alired (208) 523-7186

Director

February 1, 1978

RE: Application for Transfer No. 35-2241, 35-2420 and 35-2493

Mr. Arnold Seeley

Eastern Idaho Production Credit Association
P.0. Box 1667 ‘

Pocatello, Idaho 83201

Dear Mr. Seeley:

For your records we have enclosed departmental receipts No. 9801, 9802, and
9803 for the above referenced transfer of water rights.

We have commenced processing these transfers with the final date of protest
being February 20, 1978. However, before they can be forwarded to Boise
for final action we will need proof of ownership for the lands appurtenant
to License 35-2241, 35-2420 and 35-2493. MWe normally accept copies of
warranty deeds or signed sales contracts for this purpose.

Should you have any questions in regards to the above mentioned items,
please feel free to contact me at this office.

Respectfully submitted,

ERNEST M. CARLSEN
Water Resource Agent

EMC:ew

Attachments

e
- |
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January 27, 1978

RE: Applications for Transfer Nos. 35-2241 EASTERN ID. PRODUCTION CREDIT ASSOC.
35-2420 "
35-2493 " "
Applications for Permit Nos. 35~-7767 THRU 35-7778
EASTERN ID. PRODUCTIDN CREDIT ASSOC..

Tﬁe Blackfoot News
P.G. BOX 70
Blackfoot, ID 83221

,

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill,

Very truly yours,

5322';3@6;—?“50" | ' Bi11 submitted o</ ’/’7 g by %
Lastern Region |

RDC:ME

Enclosures: 15 1ega1§

MICREF: LMD



NOTICE QF
PROPQSED CHANGE
OF WATER RIGHT
NO, 35-2493
Notice is hereby given that
Eastern Idaho Production
~ Credit Association, Blackioof,
ldaho, has applied fo the
Depariment of Water
- Resources for a change in the
_ piace of use of the waters of &
ground-water-soorce”The'Fight -
sought to be changed is
evidenced by License No. 35.
- 2493 and is recorded as foilows:
AMOUNT:
4.04c.f.5.
PRIORITY:
February 13, 1956
. POINT OF DIVERSION:
" NEla5Wig, Sec. 22, T. 15, R.
. 3BE, B.M.. Bingham County.
- The water is used 1o irrigate
. 295 acres within the SEl4, Sec.
22, W aNW4, Sec. 26, NEA,
- NEVaNW4, Sec, 27, T. 18, R.
33E, B.M.

TOBE CHANGED
AS FOLLOWS
- The water will be used to
" irrigate lands within the SE%,
Sec. 22, WIeNWY,, Sec. 26,
. NE, Sec, 27, T. 15, R. 33E,
B.M

Any protest against approval
. of the above proposed change of
. water right must be filed with
the tdaho Department of Water
- Resoyrces, 1515 Lincoln Read,
- Idaho Falls, Idaho, 83401, on or
- before February 20, 1978.

- C. STEPHEN ALLRED
Director

(5468}
Pub.: 2.2, 9



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 35-2493
Production
Notice is hereby given that Eastern Idaho/Credit Association, Blackfoot, Idahe,
has applied to the Department of Water Resources for a change in the place of use

of the waters of a ground-water source. The right sought to be changed is evidenced

by License No. 35-2493 and is recorded as follows:

AMOUNT: 4.04 c.f.s. PRIORITY: February 13, 1956
POINT OF DIVERSION: NE%SW4%, Sec. 22, T. 1S, R. 33E, B.M., Bingham County.
The water is used to irrigate 295 acres within the SE%, Sec. 22, WhlNWy, Sec. 26,
NE%, NEuNW;, Sec. 27, T. 1S, R. 33E, B.M.
TG BE CHANGED AS FOLLOWS
The water will be used to irrigate lands within the SE%, Sec. 22, WsNW4, Sec.
26, NE%, Sec. 27, T. 15, R. 33E, B.M.
Any protest against approval of the above proposed change of water right must be
filed with the Idaho Department of Water Resources, 1515 Lincoln Road, Idaho Falls,
Idaho, 83401, on or before February 20, 1978. | '

C. STEPHEN ALLRED

Director

Published in the Blackfoot News, Blackfoot, Idaho, on February 2 and February 9, 1978.
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State of Idahn
License and Certificate of Water Right

Water License No.G-20746 335~ 2493 | Amount.‘.lf...(.).{f_-.‘?.._i__.s..:..;.;.
Water District No......o. ... o ' | Prwntyf@.b....é L1957
THIS IS TO CERTIFY that ROBHRT C. RHEAD
of | Moreland, Idaho , made application for a permit to appropriate the
~ public waters of the State of Idaho, dated February 6 ,19 57 ; that Permit No. G=26746

was isstied under said application; that Certificate of Completion of works, with a carrying capacity of
4,04 second feet, was issued thereunder on  February 13 ,19 64, shouﬁng that said works

were completed on the 6th  day of February ,1962 ; and that on the 6th

" day of February 19 62,
: ROBERT C. RHEAD

of g Moreland , State of ' Tdaho , made proof to the satisfaction of the
State Reelamation ingineer of Idaho, of the right to use the watersof a well
» a tributary of subterranean flow , for the purpose of . i“rigation
, under Use Permit No, G-26746 of the Denartment of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

12 of Licenses at page 7815 ,onthe 13 day of ~  February | , 19 64 ;

The right hereby confirmed dates from February 6 , 19 57 ;

The Point of Diversion is located _
inthe NE Y% sw Y. Sec. 22 ,Tp. 1S ,R 33 4, ,B M " CountyBingham

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is hmlted to an amount actually needed and beneficially used for said purposes, and shall

~ not exceed L.04L cublc feet per second.

Deseripticn and location of use:

. No. Acre No, Acres
j\vp - | Range Sec. quty-acre Tract Descrit?ed if] Psermit Actually Irrigated .
1S. 3318 | 22 NE Sii 20 20
NWi 355 40 _ 20
SWi SE£ Lo 30
Sk SEj 40 20
26 NWE NW Lo ' 40
o sWr VWL L0 . XY
27 Nud Mos ' 30
NW: N 30
SWi Nk 20
Sui Nt A _ 30
Ned NWd " . 15
Total number ojf acres Lo be irrigatgd: 295

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho. '

' WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
- 13th day of February , 1964

RALFH W, THCMAS

Deputy State Reclamatmn Engineer

(SEAL)



Statehouse — Annex 2 -
. Boise, Idaho 83707 S ' ‘
o (203) 3842215 0 o e o Water Rjghts ﬁdmﬂustzahon
. AEE S ='-,-WaterResoumaInvestngations'

© Wasto Disposal ‘Wells‘
. Stream Channel Protection.

‘ As‘”you can' see, we ofily have logs on wells 2,3, &4, an&
h g o_me of these wells were drilled prior to the 1953 date when well

2410 rg_corded_, water right,
overed by License No. 35-2552.
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- LOCATION OF WELLS
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R. D. MERRILL (IBD3-1972)

Ww. F. MERRILL
5. E. GARDNER
E.J. BERRETT

® @

MERRILL & MERRILL
COUNSELORS AND ATTORNEYS AT LAW
SPAULDING BUILRING

A. L. MERRILL (8861961} POCATELLO, .'.DAHO 83zol " °'£‘ -
June 15, 1973 | 20n 2emse0a
DT @
7B g Ing
. iy /
Vs ]
Jiy
18 1973
Depamh’cui of iy

aigr Adminfstragm
State of Idaho

Department of Water Administration

State Capitol Building

Boise, Idaho

Attn: Mr. Fleenor
Re: Placerton, Inc.
Dear Mr. Flecnor:

As we reviewed during our telephone conversation, in order to refinance
certain properties we need to have the log statistics on certain wells.
Accordingly, for your reference we are enclosing a copy of the map show-

ing the location of the wells. Also enclosed is a schedule of the well.by
number and by location, From our schedule we have the information neces-
gary on Numbers 6, 7, 8, 9 and 14, Number 18 is not on the property intended
to be refinanced, therefore we do not need the information on that one or on
Numbers 15 and 17. This leaves those wells numbered 1, 2, 3, 4, 5, 10, 11,
12, 13, 16 and 19,

We are extremely pressed for time in this matter and we would certainly
appreciate your consideration for an early response. Thank you most kindly
for your services.
Very truly yours,
MERRILL & MERRJLL
By

Edward J. Berrett

EJB:th
Encls.

35 <448



" RB: Permit No. 35.7008, 35.7013
. £ 35-7069 and G-26746

Connecticut Mutual Lifellhéﬁééhéa”Cdmpahy  §A

©  and Utah Mortgage Loan Corporatinn

% Bingham Title and Trust Ccupany
P. 0, Box 591 SR
Blackfoot, Idaho 83231  ;“‘ '

Gentlemen: '

.  Please be advised Qé“ﬁéééﬁﬁﬁrhéa-QUD;filéa'thaf“m '.:
"you will bs notified of any aetion conccrning the above el
referenced permits. L RS :

e Parmit 33-7008 hal not bccn approvad as vet but S
. reviewing the file I find there are no complications thatwq
“{ﬁ_would prevent thie application ftom being approved. <

i -r'-i-:fVery truly W“rﬁs-

m RUSSELL BOSCH
'f.-iAdministrativu Aaaistant

MRBsejw
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‘ July 1, 1969
SE-2YT3 o

State of Idaho

 Department of Reclamation

State House -~ Annex 2
Boise, Idaho 83707

Reference: Permit No. 35-7008

Gentlemen:

Thank you for sending me a copy of this permit; however, I do not see

any evidence on the permit that 1t has bLeen approved by the State
Department of Reclamation. Would you please inform me whether or not
this permit has been approved and is in good standing with the Department.
We will be closing the real estate mortgage loan on this property some- .
time around August 1. Connecticut Mutual Life Insurance Company and

Utah Mortgage Loan Corporation request that we have a statement from

your office advising them that you will notify them of any pending action.
affecting Permits No. 35-7008 and Neo. 35- 7013, also Permit No. 35-7069
and License No., G 26746 A #7e—

A /

Would you please send letter directly to this office.

Thank you.’

Very truly vours,

Mlchael K., Ferrin
Eserow Department

MEKF : mm.

35-ayaqy
eI



April 15, 1969

Re::"35—2493 tater License) and Permit 35-7069

Bingham Title and Trust
Box 591
Blackfoot, Idaho

Gentlemen:

knclosed are the copies of 35--2493 and 35-706%9 which you have requested.
Please remit a fee of $1.00 to the Lepartment for these copies.

) 5 €

O

Ve have also enclosed the letter which you have requested.

Please contact us if we may be of further assistance to you.

Very truly yours,

boneld W. Meildowvney
: Appropriation hxaminer
DwWM: tg o
Lnec: coples of 35-2493
and 35-7069
requested letter

350493
QL7746
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DON SAMUELSON
GOVERNCR

S DWM:tg

R, KEITH HIGGINSON
State Reclomotion Engireer

STATE OF IDAHO

NEPARTMENT OF AECLAMATION
STATLHOUSE ~ ARNNEX 2
WS E, (a0 pITe7

April 15, 1969

Re: 135-2493 (Water License) znd Permit 35-7069

Bingham Title amd Trust
Bnz 591
Blaclkfoot, Tdabeo

Gentlenen:

- Enclesed are the caﬁinﬂ.of 15-2493 and 35-7069 which you have requested.
Please remit a fee of $1.00 re the Department for these copies.. '

W Tave also coelosed the letter which you have requested.
Please contact us i we mav bhe of firther assistance to you,

Very truly yours,

livnald w..Ncﬂldownby o éfts o
~Appropriation Examiner. e
copiés of73542@93'
and 35-7069
requested letter .

Enc:
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Mzrch 10, 1768

Arvel Draper

PFals HBox h07
Blackfoot, Idaho 8322%

Dear Mr. Draper?

Mr, Robert C, Rhead does own water license Ge26746
for 4,04 cefus. Or 201 miners inchess This well and the
propapty {5 lovated fin Ringham County, He also owns 2

other parmits for land in Elmore County, w'ich I pree
sume has no l=arfng on your loan.

Very truly yours,

M, RUSSELL RNSCH
Administrative Agsistant

MRBlejw

b AT %



HOME /PH.QNE: 785-2462 ' . o BUSINESS FHONE: 785-0800
7 69 KiRBY ST. i .

50 NORTH ASH

l"l.lv Hate

Arvel Draper
INSURANCE & LOANS

FARM, HOME AND COMMERCIAL LOANS
LIFE AND FIRE INSURANCE

BLACKFOOT, IDAHO

March 11, 1968

8
@S#ﬁ Department of Reclamation
w Room 107

State House, Boise, Idaho
Gentleften,

Robert C. Rhead of Bingham County has permit #G 26746 dated
Feb 8, 1957, for subterainian wateres. I am doing some loan work
processing a farm loan, and need to know the amount of water
allocated under that permit. I believe that is the only permit
Mr. Bhead has, but if it is not much bother to see if he kas a-
nother one I1'11 be happy to know.

1'11 look forward to your reply at your earliest convenience.

Sincerely {i;ys, :
Agelf‘ Edage . W
e |

g

/45_526?‘7'4¢Q’



February 13, 1964
Re: Permit No. G-26746

Robert C. Rhead
Box 89
Morseland, Idaho
Dear Mr. Rhead:
Enclosed are the Certificate of Completion of Works

and License and Certificate of Water Right issued on Permit No,
G=26746.

Also enclosed is departmental recelpt No, G-8549
in the amount of 727,00 ecovering the fecs,

Very truly yours,

CARL T, TAPPAM
State Reclamation Engineer

By:

{¥rs,) Tdna P. Rule
Chief Clerk

EFR:ew

Enc. certificates (2)
raceipt

BT



500 9-25-59

July 2, 1962
Rets Permit No, G=-267h46

Robert C, Rhead
Bax 89
Horeland, Idaho

Dear Mr, Lhead:

Our field engineer's report on his inspection of proeof of
completion of works and application of water to beneficial use under the
terms of Permit No.(-26746 shows the well is (ame) capable of conveying
202 miner!s inches, orl,0i c.f.s. of water for the irrigation of

295  acres.

Upon receipt of the statutory fees, totaling $ 27,00 s W& will
issue the Certificate of Completion of Works ( fee $5.00) and the License
and Certificate of Water Right ( fee $22,00 , baged at the rate of
$2.00 for each LO-acre subdivision ) confirming the right, with priority
of February 6, 1957 to the use of },0 second feet of subterranean
water with the point of diversion in the NW.ShL, See. 22 for irrication
of 295 acres in the 3E., Sec, 22¢; Wani., S Y A i 1703 Tamw el &

To 1 Seg R, 33 B,,Byly 25 WA, Sec, 263 :E, VOjWY, Sec, 27,

_ Since your permit shows the point of diversion to be in the
enclosed form, submit it with the sbove meniioned statutory foes, plus
an additional fee of §1,00 fer recording the amendment, to this offlos
and your certificates of water right will be issused,

Well w Y1TEI®D Very truly yours,
' il r~.9\ GFD' No CARIER
/Vi’.r‘ ‘/‘ti;f."f | g;‘“ Bac mEng

(Hrao) Edna T, Buls
Chlisf Clerk

EPRsmp
Ems, auendment form

/52@794



STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO. G=267h6é

REPORT ON PROOF OFCamplation of Works & Beneficlal Use

Robert C. Rhead, Ry+#2, Blackfoot, Idaho

Lfwale o
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Form 23 .
’ STATE OF IDAHO | .
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
_ —
Permit No..G=267h6
This proof is forﬁmlutinn..niiliaika..&.,.&amﬁcial Use In Water District No i
: E
1. Name of apphcant Robert.C. Bhead. _— ?
' - : 5 4.
‘2. Source of water suppl ﬂuh:bﬂrxa.ne.an : . : o
ppiy: — .
3. Location of point of diversion: Isinthe. ... . __ NE4GW&k of Section.... % \79
" [ ’ . ~ .
T.18 . RA3 EuBaMa.. County of . Bingham : ‘ g
Describe works as they exist, giving dimensions and capacities of same: /2. M2 5. %@o
#’..é Q?O?flﬁ ...... ) Wfé E K A <) &L&(—&/?("M M ...........
i e 6o’ X 357 z.‘.a__x.._a_ia Dolrararne. 1855 15 &4%7; -
;}12,&12:_____4242-...%\; ..... mW___S‘m . N .
"""" o Tromenan S P
B. Water is used for. ____ixrigation =
6. State whether or not wa.ter has been turned mto works of diversion ..... Ad LA
..... Sreermmenannave - e %
7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber ’&j
of acres under cultivation in each forty-ascre tragt. (Describe manner and place of use if other i
than irrigation) :
""" — T pm— .- TTommRes
_..E& of Section 22, inng aomth.abd weet of the smzﬂ;arlx anf,tlgﬁiatﬁﬂigm
..... the West half of the Northwest gquarter of Section 26; the Northeast guarter of Section
. 27. Bxcab‘hl Beginning st _the 58 _corner of the mi of Sec. 273 thenoe West 660 _feet, th h
m Hoxth 660 _feet,. thange_East 660 Feud, thence South 650 feed tc the point of
.. beginning, containing 10 asres, more or lessg and the NEINW: of Sec. 27z all in ;
....T.lp....L&an:t.h,-.R,anga--3,1.3.3.&_-mﬂmghaa_ﬂaunjsg,-ld,ahn,..mking.aumm..af.-h.aﬁ.m&
}}:L

....................... VL
This examination was madeonithe .. ... Qé ..................

v (Signed).. 523N
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Quantity: g, Saifs.-_ _
. Always carefelly note the location of BT
_ the point of diversion and accurately

plat same. L PuDus MESW, See . 22,7 /S R Z2EBM )
2. When proof is for beneficial use, -
carefully check up the number of

acres actually irrigated in each forty ’ DR
and accurately plat same. ) Use: ,DAAM i
3. Make a map showing the correct T o 7

location of, streams and  ditches, ;g’

INSTRUCTIONS TO EXAMINERS

3 YL ot 0

et
R T -

and the irrigated lands, ‘and any -
adjacent permanent landmarks, such
as towns, lakes, large streams and

public roads. | Foearted s, /957
4, i any unusual conditions are dis- | :
covered, make plain statement of

them under remarks. 1| oeerdet.g, /U2

6. Always see the holder, iff possible, _
and go over the whole gmunr.l with '
him and make your report only upon
actual existing facts and conditions.

6. Glve general characteristics of soils,
tupography, and crops raised

- e s e

DECEIVER

Juuzﬂm
Department o1 Rectamation

Betengion:; —
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AFTER FIVE DAYS RETURN TO
DEPARTMENT OF RECLAMATION

RODM 107, BTATE HOUSE _ : =
, =
Boise, IDAHD SIS POSTAGE |«
— . ..
by, - 04 ] b
Pﬂ ;“ETER «
U.G6z27z8 =

gol 1o Rural Route Mo &

Mr, Robert C. Bhead
Route #2
Blackfoot, Idaho




DEAN WILLIAMS o _

ATTORNEY AT LAW Peparliein ol iieclamation
154 WEBT BRIDGE
BLACKFOOT. IDAHD

A o T
£

FFB 16 1962

- UTING ATTORNEY
TELEPHONE SUNAXT B-1200 February 15, 1962 Pﬂﬂ:':::namgcaun-rv

Department of Reclamation

State House
Boise, Idaho

Re: Robert Rhead's permit No. G-26746.
Dear Sir:

Enclosed please find final proof of Robert Rhead's
Permit No. G-26746. '

Thank you,
KERR & WILLIAMS

Noercodlian.

Dean Williams #2{
DW:ef

ENC .,

24 7H G
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A  STATE OF IDAHO - TEB 18 1962
DEPARTMENT OF RECLAMATION/Saiinicii of Reciamation
BOISE, IDAHO

o
H
Pt
(=1
N

Pormit m.ﬂ/e257§% |
Proof of Applica'ﬁon. of Water to Beneficial Use

and Completion of Works
Depos1t1on ot Holder

Ques, 1. State your name, residence, occupation and postoffice address.

Ans./03ERT C. RHEAD: Moreland, Idaho; farmer; post office box 89
Moreland, Idaho, : ‘ :.

Ques. 2, i acting in behalf of corporation, state its name, principal place of business (if a foreii:lgn
corporation, give name of postoffice of siatutory agent), your position with relerence to same, and your
authority for appearing in its behalf.

ans. ...The.application . is.filed . in my own behalf.

Ques. 3. State number and date of peer\ and date of pnoriuou propose to: establish undar
the permit. o —— TR 3 5 L 7
Ans. . No. of permit G-26746; priority date February -8, 1957

Ques. 4. State source of water supply and give exact lecation of point of diversion.
Ans, . Source of water is underx ground the location of the. well is in

e the NE. corner..of the NEY . .of_ the. SH% of _Section. 22. I 1 ﬁ R..33.EMB

Quas 5. Describe your works of diversion, and state amount of water they are ca:patble of convey-
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth
to water. If pump is used, state discharge of pump and tell how it was measured or determined. If sprink-
ler irrigation, give number and size of nozzles and operating pressure.

ans, .1 have a 125 horse power U,S8. Motor on a Afifght Layne Pump with a

N _8E Panel. I pump. into open.ditches and I alsc have.a smaller pump
pumping from a reservoir of drainage water. The wmount of Water

capable of conveying to the point of use is approximately 6.8 c.f.s.

My well is 300 ft. deep it is 227 ft. to water. The well has 18" casing
for 18 f£t. and then a 16" hole in solid rock. (Continued on back page)

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name .
each subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water.) State whether cultivated or natural meadow land and the nature of all improve-
ments which have been made as a direct result of said use.

ans. Ihe water is used for irrigation purposes the irrigation in "ch subdi-
nsmn 18" as follows. 408 acres in the NW . &0 acres SWHLNWE of Sec." 263 35
reg in-the-NE bo25--geres-SELNEY 20-aeres-SWi-NEL - 30-aeres NWH-NEY - *30 acres
av%w _Sec.>Z7; 20 acres in the SEi,,"SE»’z;, 25 acres in the SWy-SE’ _1___3:_(_)__5_a_gres in
i:he NW & 20 acres in the NEL'SEL of Sect 22, AIl in T 1-5, R 33 /EBM. There
axe 220-acres-of-irrigated-ecultivated-land -&-95-acres-of- p}.anted -pasture-ground.

The improvements are well, sprinklers, ditches, roads, head gates, bridges, fills,

mlldlnﬁ?uefmérglﬁf tFlCrs a ground water permit, glve name and address of person that
drilled the well. : _
Ans. C. L. Williams, Route #2, Blackfobt, Idaho

ZMW@ - A



Ques. 7. I for other than irrigation purposes; state how applied, amount of horse power gener-

ated, etc.
Ans. ...Water is used for irrigation onily.

Ques. 8. What is the minimum amount of water required for the purpose specified above?
ans. Approximately 320 miners. inches.

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder.

Ans. ...h.am the initial owner.

Ques, 10. State when, how, in what amount and to what extent the water diveried under above
mentioned permit has been used. .
, In the yr. 1957, I irrigated 100 acres of potatoes inSec. 22, T 1 S.
R 33 EBM?Lin 1958, T irrigated 100 acrées of grain & Potatoes; in 1959, 1 irrigated
225 acres-of-diversified-crops-in-see.-22-&-80--aeres—in-fee26-& 275 P-I76=
ﬁ 33 gBM;Gln 1960 & 61, T have irrigated 320 acres of land all is outlined in
ns. 0. - :
Ques. 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
described. Give full particulars regarding such other appropriations and rights claimed thereunder,

Ans. ....3here. is no other water being. used other than.that diverted. . as
above mentioned. dfd

I hereby certify that the foregoing testimony was read io the above subscribed before its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me, at my oifice in Blaij;OOt .................... . County of ... Bingham . .
e o
State of Idaho, on this ... / Btho.... day of .....February ... A D.19..63

A% _____________

My commission expires 8-1-64

(Question No. 5 Continued)
The pump discharges water to a 10" pipe at approximately 320 minors
inches flow. I estimated the flow by knowing the depth to the water
the HP on the pump and the size of the hole. I also have a sprinkler
system with 2 quarter mile 4" lateral linmes and also a 99Q ft. 3 inches
lateral and one 1100' 3" lateral; there are 118 nozels 1}o4ths and the
- operating pressure is approximately 50 l1bs.
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Form 17-A | ' o o g I
| STATE OF IDAHO el
DEPARTMENT OF RECLAMATION %" * . demacobin,
BOISE, IDAHO

F-2¢ 7%

“ Permit No,

Proof of Apphcatlon of Water to Beneficial Use
Deposition of Withbgmpletion of Works

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. Mayne.E..Dabell; 57.years.of.age;.farmer,;. .My.address.is. P.0..
Box 70, Moreland, Idaho

Ques. 2. Are you acquainted with...Robegt.--C....Rhead...... S , the
holder of Permit No. G-26746 ? How long have you known him and where does
he reside? :

Ans. .Yeg--I-am-well-aequainted-with--him.I-have-known-him-for gt .
least 13 yrs and he resides on his farm West of Moreland, agprox

14 or 15" miles. HE KAE 4 AEP WidEEEiownd VALEE ﬂiﬁl‘ﬁl g i #’Ilfiflﬁ%il‘éd/#d.'

Ques. 3. Have you read or heard read said Permit No. G:E_@ , and are you
familiar with its provisions and conditions? '

Ans. Yes, I am acquainted with the Permit and provisions and conditions.

Ques. 4. State source of water supply, place of diversion, and describe works for con-
veying water from point of diver&ion to place of use.

Ans, He has a_deep. mdm:gmund water supply. _His well is_ located near
the NE corner of the NE% of the SWj of Sec. 22, T 1, S. R 33 EBM. 300 ft.
well ;~125-HP-pump;—a "s"p-r'mkler' dirt-ditchesi- ‘head- gat'es, eten

Ques, 5. How many second feet of water do you estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed‘? '
Ans. His.asystem will.safely conduct well over 320.miners inches. of:water.

I have seen in the neighborhood of 300 miners inches belng g0 conveyed. |
Ques. 6. (Pumps) How much water in cubic feet per second, miner’s 1nches, or gallons

_per minute have you seen the pump deliver, and how did you measure or estlmate the
amount? ' P

"I have seen the pump deliver approximately 300 miners inches of
- water. nf héifé"'ﬁ"‘iiﬁﬂiii"'(5f"iﬁj?"'éﬂfﬁ“h"iiﬂ"i["éé’ﬁ"estlmate the Tiow by know:t.ng the
amount..of..HP .the. No...0f.££...1ift..and . the. size.of .the hole. .

Jﬂ?fz 7
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Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been _ﬂsed and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ans. The watex is used for irxigationpurposes only. ..k have.not measured
acreage, but I have gone over it with Mr. Rhead and we estimate the acreage as
follows t-NWr- MWy 48 acres ;- SWy MWy -40-acres—all-inm sec: 26 T-1-8 R33-EBM;

NEY NEX% 35 Acxres; SE% NEY 25 acres; SWy NEN 20 acres, NWix NEY 30 acxes; NEj; Nwj
30 acres; all im sec. 27 T 1 S R 33 ¥BM; SE% SE% 20 A; SWy SE% 25 A; NWwk SEX
30 A7;-NEEL-SEY-20-A-all-in-Sec:22-T-1-8-R-33-EBM. - There-i culttvated and

" GREPESTE AP b BN (YIS 0: VP ABFES DG (oon'e)
plied and to what etxent. | -
Ans. ...The.water.is used.for.irrigation.purposes..only.

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. It is é\]ioam soil, sometimes referred to as lava ash, and requires

Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

above mentionédd

Ques. 11. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit. _

........................................................................................................

...............................................................................................

I hereby certify that the foregoing testimony #fas read to the above subseriber before
its signing, that I believe him te¢ be the person he represents himself to be, and that said

testimony was subscribed and sworn to before me in...}....Blackfo.at ................................ ,
County of................ Bingham......., State of Idaho, on thisL ...... day of. February....... ,
A.D.19._62.. ' :

S Dt

Notary Publie.

My comrﬁi.ssion__<expires.....----aa;|,=54 ....... U

§Ques. Nol7 continued) about 100 acres and the cultivated ground is about 220
acres. Mr. Rhead's improvements consists of the development of the land, fences,
pump, ditches, sprinkling system, dwelling house, storage buildings, work shops,
corrals, roads, bridges, head gates, etc, - :

/é;&7¢4



Form 17-A : LT,
| STATE OF IDAHO om0
DEPARTMENT OF RECLAMATION
BOISE, IDAHO |

PermitNo. ... ..

Proof of Appllcatlon of Water to Beneficial Use

d Complets
Deposition of \ﬁllltnegsmp etion of Works

The deposition of two witnesses, on this form, taken separately, required in each case,

Ques, 1. State your name, age, residence, occupation and postoffice address.

Ans. /é&@g;,ﬁjfiyﬁ% f?/z;(k ﬁ Kﬁﬂae’_«-//:—pf‘
f/é'ffgﬁf Seles. @7 R a7 ﬁzyf 7 A——

Ques. 2, Are you acquainted with.....Robert. C. Rhead..... , the
holder of Permit No...G=26746... . ? How long have you known h1m a.nd where does
he reside? \

I %es, 1 an.acquainted. with.Robert..C.. Rhead..-..I.have. khowa him

approx1mate1 seven years, and he resides on his farm approxlmately
15" miles West of Horeland Idaho,” T

Ques. 3. Have you read or heard read said Permit No.....Gn26746 ... , and are you
‘familiar with its provisions and conditions?
Ans. Yes, I am familiar with the conditioms of the sbove said permit

Ques. 4. State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use.
Ans, The water 'comes from under round ‘Mr. Rhead's well is., I helieve,

right on the 1ine in the NE cower of the NEY of the §Wy of Sec. 22, I L S,
R 33-EBM:--He-hes-a-125-HP-Layne -Pump-which-pumps -intoe--ditches—and- “he-al80

has a gprinkler system for part of his land.

Ques. 5. How many second feef of water do you estimate said works will safely con-

duect to place of use, and how much water have you seen being so conveyed?
His system will convey in excess of 320 minets inches. Thave seen the

Ans. ditches convey from 300 to 320 miners. ingches of watex.. . . . it

Ques. 6. (Pumps) How much water in eubic feet per second, miner’s mches,_. or gallons
- per minute have you seen the pump deliver, and how did you measure or estimate the

amount?

Ans. _I_estimate.the. pump.will. deliver. .apprquatel}r 320, mmer.s iﬁahES
of flow. I have worked around irrigation pumps for several years now & the
flow canbe estimgved by caleuraving: t‘ne "HP,; feey ot Tife and the size of
the hole.

/ﬁ}(f 7¥¢C
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Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-

provements which have been made as a direct result of said use.
Irrigation. I estimate the acres as follows: SE% SE% 20 acres/

Ans. SW%_SE%.25 Acres. NWk SE% 30 .acres; NE: SEX 20 acres.all. in. Sec.
22 T 1 S, Range 33 EBM. NWy NWy 40 acres SWy NW% 40 acres all in Sec. 26,
T 1-8; Range-33-EMB . NE% NE¥% 35 acres; —SEy NEY% 25 wcres; SWy KEY 20 -acres;
NW% NE% 30 acres., NE% NWk 30 gcres. all in Sec..27.T 1. .S..R.33.EMB.. I would
say better than 220 is cultivated & about 100 acres is pasture ground all of
which-is—irrigated:.— The lmprovements I have seen iz the well;pump;ditches,

fencegy Fo89%¢ 55 LI EE pSOFERE Shat TYELINE, DGRY 1BAF SRl HRENGRLOFp that natt
plied and to what etxent. :
Ans, .....I.have not seen the water used for anything but irxigation
PULPOSLSa-n....r : S

-----------

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

_The character of the land is lava ash and it requires 1 miners
inch per a¢té fo¥ profitable CulEivation. ‘

Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. _No, 1 have no. interest in the works. water.or.land above mentioned.

..............................................

Ques. 11. State when, how, in what amount and to what extent you have witnessed the

application to beneficial use of water diverted under said permit. . _
In the years 1957 and 1958, I witnessed approximately 100 acres of land

(slgned)%aéf)

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me in...............___ Rlackfaof....... ,
County of... Bingham , State of Idaho, on this. L. day of.....Febrmry. ...,

A.D. 1962 . ; Z

My commission expires.......8=1=64..... —

Notary Public.




NOTICE OF PROOF OF COMPLE -
OF WORKS: AND APPLICATI(FI} I%:
_WA'.I_“I!:I!,'I‘Q* BENEFICIAL USE .
.lNﬂsjee-im ireby givesn.that at 10:00
Al on- the b q of  Fepruary, |’
1862, at the office of Kerr and Wit |-
sams,-Blagkfoot, Counly. of Bingham, |-
I ug, D;tmrleﬁ g::an Williams;
NOLBLY L1C, ;| BlAcKiy
eroof “will B subinivbz. b?tf.’henﬁinng‘
;‘le_tlon 01 Works for .th@ d.version- o;
j._S,B rhig feel- per ssgoﬂ'ug'"-of ‘under-
g Yrater: from g Well, and o

I

L “The nan  addne:
[t BT R i
Hud permit is Rohsg AR e
. &y Dlackioof, ah X :
{Vo. 2, Blackfoot, 14 9 ad, Rouie
2. 'Said works of -
‘Uly completed on the
such’ gemplstion, and. th
water Wwhick. sald w
of convoying ity -the
3.8 eubic” fest
3. The w

e East 660 ; .
ﬁm flge-a'puin_t af heginning, eon-
- I CIes, MmMorg or 371 d -
NENWIL of Sec. 37; a11. int ‘Town:

‘I Houth' Bakge 33
.haem County. - s

‘ The ‘date of 'p@ﬂ'ﬁ‘ﬁw
is. pr t:
s oY @ ostablion ke reb-

Liser.

ruary. R AR :
L Biate. ‘ﬁgﬁinm
Pub, Jan, .

R I 1962,

AFFIDAVIT of PUBLICATION

County of Bingham ;
5s.
State of Idaho )
] "
I Drur YH. Erown do solemnly

swear that T am the . .. ettt ot toeees amea et ere o mretees . of
The Blackfoot News which is a daily mewspaper of gen-
eral eirculation published ezeh day except Saturday and
Sunday at Blackfoot, Bingham County, Idaho, said news-
paper having been sop published at Blackfoot aforesaid
for more than one year past; that said newspaper here-
tofore compiled with all the provisions of Chapter 154 of
the Sessions Laws of Idaho of 1933, approved March 11,
1933 ,and duly designated, pursuant to law, a particular
day of the week as the day on which legal nolices re-
guired by law or by the order of any Court ol compe-
tent jurisdiction within the State of Idaho shall bhe pub-
lished to-wit; Friday of each week; that the notice at-
tached hereto and which is a_part of this affidavit and
part of the proof of publicaiion was, published in said

Friday issue of said newspaper 4: ,,,,,,,,,,,, consecutive

weeks, the first publication having been made on

the . 2250 qay o L2ANIUATY. o 62

and the last puoblication having been made on the

e 8. day of February v 62 ; that said
notice was published In the regular and entire issue of
every numder-gf the paper as aforesaid guring the per-
iod ap@ times of publication, and that tice was pub-
lisheqf'in the pewspaper and not in a pupplement.

////Z{ 72 Vi L74\

day of FebI‘ ?I"V ......... L 19 62

LY

20 Jpr e il

Notary Public for/the State of Idaho,
Residing at Blagifoot, Idako

My commission expires

January 10th, 1963
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Felroary 16, 1962

Re: Permit No., C=27h6

Robert Cs Rhwad
Route #2
Blackfoot, Idaho

LDeaar Ly, Rhoads

We acknowledge receipt of the depositions of holder and two
witnesses, also affidavit of publication in the Blackfoot News

» all submitted in preoef of completion of* works and -
beneficial use on Permit Wo, Ge{ThGe . |

Before final action is taken in the matter, the law requires
that a field examination be made by an engineer from this department.

We cannot tell Just when this examination will be made, but our
field engineer will try and contact you at the time he makes the examin-
ation so that arrangements may be made to show him over the grounds.,

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer

By:

{Mrs.) Edna P, Rule
Chief Clerk

EFR ¢
ocy Dean Filliams
Attorpey at Law

Blackfoot, Iiaho

)é(;l«fa 7 E (P



Jamary 22, 1962

Res Permit No, 026746
Robert C. Rhead

Hlackfoot News
‘Blackfoot, Idaho

Gent lemens:
: On January Sth we mailed vou Notiee of Publication '
on the above numbered permit,in the name of lichert C. Rhead

requeating that a ¢opy or tear sheet be mafled to this of fice
for dmciing purposes,

. To date we have not received such copy and ask
that cne be mailed to this office as soon as possible.

Very truly yours,

- GEGs M, CARTER
State Reclamation Engineer

By:

H. PETRI -
water Highta Clexkc



January 10, 1962

Re: Permit No. Ge257h6
Robert C, Fhead

Eorr & Williems,
ALt rieys at Law,
Blackfoot, Idaw. -

Attentien: Dean Williams -

Ga ntleme_nt

We are forwarding to you letter and Denesition Forms
Nes, 16 and 17=A, which were sen%t to the above named aoplicant
but which were returned to this office as of this date,

Since "Route #2, Blackfoot, Idare® is the only address
we have for Mr. Rhead, we would anpreciate your sesing that he
receivea the enclosed forms, and supplying this effice with his
correct sddress,

Very truly jou.r: »
Gx0, N. CARTER

State Raclamatien Engineer
By

(¥rs,) Edna P, Rule
Chief Clerk

Encl,
E”R rpmk

/j;@?”f&



January 5, 1962

Re: Permit No., G=267h6

Mr, Robert C, Rhead,
Pfute r‘AP »
Blac!h7:~*, Tdako,

Daar Mr, Rhend:

This acknowledges the Notice of Proof of Completicn of Works and Applicaticn
of Water to Beneficial Use under Permit lNo,G=267h6é + The proofs are to he
made at 10:00s1c10ck  A-Me | on the 6th dzy of  February , 19 62, before

Nean Willlamas, Office ©F Ferr & Williams, Blackfoot, ldaho , Notary Public.
&s of this date we have mailed tne Hotice to the Blackfoot News

with instructions to publish it once a week for four consecutive
weeks prior to the date set for firnal preof then mail the affidavit of pubklication
and statement of costs to you.

It is important that the enclosed depcsitions be exscuted by you and two dis-
interested witnesses who are familiar with the terms of the pemit and the work
done thereunder, at the place, on the date, and at the time and before the Notary,
as advertised. It 1s very important and necessary that each guestion be answered
in detail.

In returning the depositions to this office, be sure that all copies have bkeen
signed, the Notary's seal has been placed on each and that all depcsitions, (holder
and two witnesses) are being returned, Also be sure to enclose the Affidavit of
Publicatia. T

Very truly yours,

GEO. N. CARTER
State Reclamaticn dngineer

By:

(Mrs,) Edna P. Rule
Chief Clerk

Enc,
EPR:pmk
ce: Motary



-1250* - . .

Hu28u61

STATE GF I DAHC
DEPARTHMENT CF RECLAIATION
Boise, Idatio

Ret Permit No, G=267hL6 Date: Janvary 5, 1962
Robert C, Rhead

Blackfoot News,
Blackfoot, Idaho,

Gentlemens:
Enclosed you will find notice for publication, once a week for four consecutive
weeks prior to Februsry 6, 1962 the date set for proof;
the expense of the publication is to be paid by the applicant

Rohert C. Rhead of  Route #, Blackfoot, Idaho
to whom you should furnish proof of publication on or prior to the date set for
proof,
FPlease acknowledge receipt of this notice ard furnish this office with a copy

or tear sheet of the first pubiication .

Very truly yours,

oo AT

GEO, N. CARIER
State Reclamation Engineer

#% If the first copy is not received in this office for checking purposes
ard errors appsar in subsequent igsues, it is possible that re-publication

of corrected copy will be at your own expense,

Encl.

/49&74Q



January 5, 1962

RE: Permit No. G-26T7L6
Robert Ct Rhﬂad

Kerr & Williams
Attorneys at Law
Box 708
Blackfaot, Idaho
Attention: Demn Willims
Dear Mr. Willjams:
Encloéad is the amendment to the land list on the above mumbered

permit.

Very truly yours, .
GEO. N. CARTER

State Heclomation Enginser
By

Ralph ¥, Thomas
Deputy State Reclam tion Enginesr

RWT 1mr

Enc, amendaent



JAN 5 1062

e * TS0

2M - 10/60
xi 181
Department w1 Reclamation OEs
np e omatinn
NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE MPBUPLICATE
Ay T
P
!‘; -
TOJAN 9 1967
B e ST mctamatior
L S 0 T

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho
Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the
Blackfoot News ' S S Blackfoot,. Idaho.. ... published in

the county in which the works are situated. Bingham County

2t

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be signed by z well known and competent engineer)

I hereby certify that the facis set forth in the aitached notice are true.

Engineer.

. P2l TG



Law OFFICES

ROBERT M, KERR, JR. KERR AND WILLIAMS ) DEAN WILLIAMS

SU 50990 - SU 5.1290 r?lm ’—-1
jwl[U

P. O. Box 708 - 291 Neo. Broadway
BLACKFQOT, IDAHQ

January 4, 1962

Depu i v o Remiamation

Department of Reclamation
State House
Boise, Idaho

Re: Robert C. Rhead
Dear Sir:

Thank you for drawing these corrections to our attention.
We are hopeful they are correct now.

Thank you,
KERR & WILLIAMS
Ah%4«,&ii£@4;ﬂ4'
Dean Williams *f
DW:ef

Enc;

%§QQ7¥¢
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JAN 2 {962 NOTICE OF PROOF OF COMPLETION OF WORK

Lﬂ
| and T UAN o 16

Departmeii vi Reclamatiod 4pprTcATION OF WATER T0 EENEFICIAL USE |
g - Jepailingsy U pecamauon

Wotice is hereby given that at 10300 A, M., on the 6th day of February
office of Kerr and Williams,

1962 , at Blackfoot » County of Bingham » State of Idaho,
before Dean Williams . , Notary Public, at (address) Blackfoot,
Idaho , proof will be submitted of the completvion of works for

the diversion of 6.,8Y cubic feet per second of underground water from a well, and of
the application to beneficial use of said water, in accordance with the terms and

corditions of Permit Noo"/G-267l+6 , heretofore ilssued by the Department of Reclamation

of the State of Idaho,

1. The name and postoffice address of the person or corporation holding said permit

is \/’R ohert. Ga. Rhead, Route #2 Blackfoot., Idaha

2. Said works of diversion will be fully completed on the date set for such com-

pletion, and the amount of water which said works are capable of conveying to the place of

use is 6,8 cubic feet per second.

3, The use to which said water has been applied is irrigation

purposes, and the amount spplied to beneficial use is 6.8

cubic feet per second.
_ L
L, The point of diversion of said water is _ NE corner of NE#SW:, Section

- . - ’
22, Township llsbuth, Range 33, E.B.M. Bingham County.

. Vr . —— /,r ’
5. The place where said water is used is E3 of Sec. 22£_Tying South and West of the
Southerly line of the State Highway; the West half of the NW&Fof Sec.“iéi/;he

NV of-Sec.Vﬁ%, exceptl Beginning at the SE ‘€orner of the NE:-0f Sec. 27,
efnce Wes éet; therice North-660 feet; thence Eastvb60 feet, thence

Southv660 feet to the point-of beginning, containing 10 "acres, fiore or less:
and the-NELNW: of Sec.g?7; all In Township 1\8outh, Range 33% E.B.M., Bin&ham
&5 y ]

COiB_’LtMG date of priority which said user is prepared to establish is February

1957. .

oo W oanT

State Reclamation Engineer

ST
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Application for fmendment - \,};L
JAN 5 1962 LAND LIST | LR PNt e
Departiseiit vi Reclamation Permit No. G=26746 ST e
Comes’ ricw R“EE E'I'!:: BHEED . - 2 and repr_esents

to the STATE RECLAMATION ENGINEER of the State of Idahos
That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho, No. G~26746 | and requests that the list of lands to be irrigated,

as described in said pe;mit-, be changed %o read as followss
E: of Section 22, lying South and West of the Southerly line of the State

Highway; the West half of the Northwest'qudrter of Section 263 the Northﬁast

quarter of Section 27, except: Beginning at the SE corner of the NE} of Sec.

277 thence West 660 feet, thence North 660 feet, thence East 660 feet, thence
South 660 feet to the point of beginning, containing 10 acres, more or less;
-and the NEINWL of Sec. 27; all in Township 1 South, Range 33, E.B.M. in

:Bingham County, Idaho.

appr oximat-aly

, making a total of/ acres.

That an additional amount of water is not asked for, and that the rights of others

will dot be adversely affected by such change.

Signed at Blackfoot, Idaho __this 29th day of __ December , 1961

Date of receipt at office of Department of Reclamation: Jamuary 5, 1962

APPROVAL OF STATE RECLAMATION ENGINEER
- Ralph We Thomas, Deputy _

I, BECXHEXCARTARY State Reclamation Engireer of the State of Idaho, hereby approve
the above and foregoing application for amendment to Permit to Appropriate the Public
Waters of the State of Idaho, No. G=26786 | mhis approval constitutes a new permit
and is issued as an amendment to the originél permit, to which it refe.fs, and of -which

it becomes a part, and said application is approved only insofar as the rights of others

will not be adversely affected thereby.

VZ/;@/M/%W Loy 7

Deputy State Reclamatlon Englneer

j;&g 7 @-

Recordeds Janvary 5, 1962



January 3, 1962

RE: Permit No, G-26746
fighert C, Rhead

Kerr & Williams
Attorneys at Law
Bex 708
Blackfoot, Idahe

Attention: Dsan Williams
Dear Mr, Willlamsi

On December 27, 1961 T returned the enclosed forms, or possibly these
are coplas of the originzl forms,

In the second paragraph I stated that the land description was in errer
o the legal notice and the smendment form insofar as Section 27 is
concerned, The same error is still in the twe forms; The NW} of Sectien
27 except 10 acres in the SEINE} of Section 27: and the NEINWL cof Sectien
27. That just does not mske a good description,

Xindly correct the error,

Very truly yours,

GEO, N. CARTER
State Reclamation Engineer

By

Ralph W, Thomas "
Deputy State Reclamation Enginesr

RWT :mr
U o :/ o : e
Enc. forms: [0 . 0 e Cedo _
. 2 ):T. i A\v{"
- o ,A_(_’,cLT',,\ s _ Q c;’_..r;ar, l[/_’a;x-:.- ¥ sy
'-':;1 @ ST , L g .

Ié S T



December 27, 1961

Ras Permit No. G-26746
Robert C. Rhead

HKery & Williams
Attorneys at Low
Box 708
slackfoot, Idaho

Atm: Dasn Williams
Dear Mr. Williams: _

Returned herewith are one copy of legal notice, suthority for
‘pablication and two coples of an amendment to the place of use. Also
encloged are two blank fomms legsl notlice,

¥e need two copies of the legal notice, The plzce of use on

the legal notice snd the amendments 15 in error inso far as the lands in
Section 27 are concerned.

The S3MI4 of Section 27, Township 1 Vfw'o_uﬂa, lange 33 East, is
now licensed for Bl inchss of watér under License No. G=~25330,.

Kindly complete 3. on the legal notice. That amount would
soom to be limited to 230 miners inches or L5 cubic feet per second by
the area of the land. . '

Kindly correct forms and return.

Vary truly yours,

(EO. X» CARIER :
State Reclamation hnginser

Bys
RALPH W. THOMAS, Deputy
State Reclamation Fngineer
RT 1ow :
Enc¢. copy legal notice

¢ coples amendment :
2 blank forms legal motice

A 52@7"‘6”



STATE CF IDAHO

DEPARTMENT OF RECLAMATION
Boise, Idaho

He: Permit No, G- 26746 Date: Dec, 1, 196)

Bex 89
Moreland, Idaho

The date for proofs of Completion of Works and Application of Water to Beneficial
Use, as set out under the terms of Permit Wo, G- 26746  are due not later

than ngg 8, 1962.

Before these proofs can be made, the statutory requirement is that a notice of your in-
tention of proof be published once a week for four consecutive weeks in a newspaper
within the county in which the land is located., In completing the Notice of proof for
publication, the information should be taken from your Permit, including any amendments
made in connection with a change of point of diversion or land list which has been
recorded in this department. If changes have been made and no amendments are on record,
we advise that you request a form for this purpose before your Notice is published,

We enclose Form 36, in duplicate, which is to be filled out and returned to this depart-
ment at least forty (LO) days before the mentioned date, (allowing for four weeks
publication). Please give the name of the town, the address of the place where the
depogitions will be executed, and, the name of the notary public before whom you will
appear to make the depositions of proof (this may be at any place convenient for you
and your two two witnesses), the quantity of water filed; for what purpose it is used;
the point of, or points of diversion; and the location of use of the lands which are
irrigated -- all by legal land description,

Enclosed also is Form 11, which is the authorization for us to have the notice published
in the designated county newspaper at your expense. This is to be returned with Form 36.

A%t the time we send the notice to the newspaper we will send to you the forms for the
depositions of holder and two disinterested witnesses. It is important that the
depositions be executed at the time, on the date set, at the place named and before the
notary public, as advertised in the publication notice.

Very truly yours,

Lo V. Ao
GBO. N, CARTER
State Reclamation Engineer

Enclosures 36 - 11

ch}@ 74 G



| ° ®  MECENE
EGEIVE
APPLICATION FOR AMENDMENT NOV 2 11957 Y

70 PERMIT T0 APPROPRIATE THE PUBLIC WATER§.narment of Reclamation
OF THE STATE OF IDAHO, NO._G-267h6

Comes now Robert C. Rhead : and represents to the State
Reclamation Engineer of the State of 1daho: :

That he is the owner and holder of Permit to Appropriate the Public
Waters of the State of Idaho, No. G=267L6 .

That the point of diversion is described in said permit as being located
That he now requests that the point of diversion be changed to a peint
located NE%-SWi of Secy 22,9 TWDs ) Ses R8a 33 Fay bt X

That his reasons for desiring to make such change are as follows:

8 el the . groupd updes ilinigabion

That no ons will be injured by such change, and' that such change will be
made at Permit Holderts own risk,

8igned at_ Pojse. Tdaho , this_ 2istday of Noverbep y 19_57

Date of receipt at Department of Reclamation W
*

L

: * APPROVAL OF STATE RECLAMATION HNOINEER :

H

1

'no - *

. I, mmg: gggtt‘gyneclamtion Engineer of the State of Idaha, hereby
approve the above and foregoing application for amendment to Pemmit to Appropriate .
the Public Waters of the State of Ideho, No, fﬁﬁéﬂ'? .. This approval conatitutes
& mew permit and is issued as an amendment to the orlginal permit, to which it re-
fers and of which it becomes a part, and said application is approved only insofar
&8 the righta of others will not be adversely affected-thersby, e o .o

g'fm

. ®




November 21, 1957

Rt - Permit No. G=267L6

¥r. Robert C, Rhead
P. O« Box t'9
Moreland, Idaho

Dear Mr. Hhead:

Enclosed is application far amendment to Permit ¥o. (=-267L6
which has bern approved by the Deputy State Reclamation “ngineer
and raecorded in Book 9 of Permits at Page 26Thé.

The amendment to chanze the point of diveralon to read as
follows: " NE}SW} of Section 22, Township 1 South, Range

33 East, B,Ma."

This should now be attached to the original oermit to which
it refers and totwhich it becomes a nart,

Very truly yours,

MAFK R. KJLP
State Reclamation Engineer
By

idna P. Rutledge (Mrs.)
Chief Clerk

EPR:le
fnel,

,é 2074 C



iarch 13, 1957

Re: Pormit No, G=267h6

Mr, Rovert C, Rhead
F, 0, Box 89
Moreland, Idaho

Dear iy, Fhead:

We enclose Permit No, 3=267Lh6 in which we direct your
attention to the limitations and conditions as given on the
fourth paze under approval of the State Reclamation Engineer,

Departmental receipt No, =2430 was issued to you in
payment of the 46,50 filing fee received in comnection with the
above captioned permit,

Very truly yours,

i“ARX L. KULP
State Heclamation Pngineer
By
Chief Clerk
“R:ab
Entlosure

Ja'l@ T G
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1962, at the  office of ‘Kery ano wWuo
Inafns, glackfood, County of Bingham,
w.aie of laang; before Lyean Williams,
Notary Public, ait PBlackfoot, Jldaas,
proof will be submbted of the com-
plofIon dr Works sob L QRSSO0 u.
od cubic feet per second  of under-.
sIoutly - waiel croln a well, and “di;
une application "to” heneficial use  of:
i Waer, . M accordauve Wi (e
terms and conditions of Permlt No. 46|
2046, heretofore issued by the D
L of Reclamatiun of the Staws,
of Ioaho. : - s

I. The name and postoffice addres,,
of the. person or corpuralion holding
said permit is Roberi C. Rhead, Rouwe
No. 2, Blackfdot, Idahe -~ -

_ Said works of muversion will. b,
fully completed on the date set .fg.‘.l
suca cumpietion, and the amount o
water, whieh szid works are capalite
of cenveying ‘to 'the place of use iz
6.8- cubic -feet per second. T

3. The usé¢ to which saill water has
been applizd i8 irrigation purposes
and the ariount applied to beneficlal
use is 6.3 etbic feei per second.

4. The Eomt of diverst of said
water is NE corner of NEWSWi4, Sec.
tion 22, Tolnship 1  Seuth, Hange
i3, EBM. Bingham County, -

8, e plgte where sald water 18
used is Elp” of See, 22 lying. South
and West of the Southerly _line -of
the State Hg%hway; the -West half of
the NWii-of Sec. 26;the NEw of
3ee. 27, except: Beginning at the SE
carner of the WNEY ‘of Sec. 27; thence
West 860 feet; thence North 666 foet:|
thence East 600 feel, thence South’680
feet to the point of heginning, con-
taining 18 acres, morz2 gr less; and
the NELANWI4 of Sec. 27( all in Town-
1ship 1 South Harge 33, E.B.M., Bing-:
'ham County. i
i 8. The date of priority which said
 user is prepared.to establish is Feb-:

ruary 6, 1857, - I
. GEO. N. CARTER|
State Reclamation Engineer|

Pub. Jan, 12, 19, 25, Feb, 2, 1962, -



