f Complete the following map by showing land and point of diversion as proposed by this
* amendment. Show 40-acre subdivisions, townships, ranges and ditches.
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That no one will be injured by such change, and that such change will be made at permit

holders own risk.
Signed at W , this /. 5’:"%}; of .
(signature)

%

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

I, _R. KEITH HIGGINSON , Director of the Department of Water Resources

hereby approve the foregoing application for amendment for Permit No. 27565/35-2545.

Witness my hand this ___/¢7 day of November 19-_75
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NOTICE OF PROOF OF COMPLETION
OF WORKS and APPLICATION OF
Wﬁ‘l‘ﬂlﬂ 11;0 BENEFICIAL USE

otice hereby given that at 10:00
AM., on the 24 day of September 1962,
at Idaho Falls, County of Bonneville,

State of Idaho, before W. J. Anderson,
Notary Public, at (address) Professional
Bldg. Memorial & B Street, proof will be

submitted of the completion of works for
the diversion of 6.4 cubic feet per sec-
ond of underground water from a well,
and of the application to beneficial use
of said water, in accordance with the
terms and conditions of Permit No. G-
275665, heretofore issued by the Depart-
]Tant of Reclamation of the State of Ida-
0. :
1. The name and postoffice address of

the person or corporation holding saldf
. Cook, Route 3,

permit is Darrell
Shelley, Idaho.

2. Sald works of diversion will be fully
completed on the date set for such com-
pletion, and the amount of water which
saild works are capable of conveying to
the place of use is 6.4 cubic feet per
second.

3. The use to which sald water has
been applied is irrigation and domestic
purposes, and the amount applied to
beneficial use iz 6.4 cubic feet per second.

4. The point of diversion of sald water
iBs SﬁﬂiN’W%, Sec. 12, T. 4 N, R. 35 B,

6. The place where sald water is used
1; Wig, 12, T. 4 N, R. 35 E, B M,
6 The date of priority which sald user
is prepared to establish is September 23

1958.
GEO. N. CARTER,
— State Reclamation Engineer
(Pub.: Aug. 16-23-30, Sept. 6, 1962)

Affidavit of Publication | ||
THE RIGBY STAR Aol 0 589

STATE OF IDAHQ,
ss.
County of Jefferson

I, Hope B. Jones, do solemnly swear that | am the printer of THE RIGBY
STAR, a weekly newspaper as defined by ldaho Codes annotated section
58-106 as amended, and that said newspaper is a weekly newspaper, printed
and published at Rigby, Jefferson County, Idaho, having a general circula-
tion in said county, and that said newspaper has been printed and published
as a weekly newspaper, in said county for more than 78 consecutive weeks
prior to the first publication of the attached notice.

And affiant further says that said attached notice, advertisement or publi-
cation as per clipping attached, was publis-hed in said newspaper in the
regular and entire issue thereof, and not in any supplement issue thereof, for

1
L2 Y consecutive issues thereof; first publication having been made on the

e e O day of _ At tgecsts , 196.%

and the last publication on the

b g e RS day of ‘Sl lerihils . 196 <

And affiant further says that ot the times herein mentioned said news-
paper was made up cof at least four pages of at least five columns each,
printed from type matter, of at least seventeen and three fourths inches
depth; and that there are at least two hundred bona fide subscribers in
Jefferson County.

(SEAL)

Notary Public for the State of Idaho,
Residence and P.O. Address, Rigby, Idaho.

My commission expires ___________ SRR
of
Publication Fee: $_Z¥ ______
4, .
Yo,
My
%,
%,
5&/
Y,
’1'5.]
‘96‘,5»

Denartmani t Kani -
Lepai unent or K eclamation




July 17, 1962
sy wm.unm;umx-mavm
G=27565 = Dawrell Ly Gook S
w.a.m - o |
7 W Pide, Ta S smmm.;.na._-g;;.n
Doar ng.m
. Your Metter of July 16th recsived in reped to water rights,
Bﬂumabnhhonmmuummmmmubkn, :
I fatl to £ind 8 record of a right for land in ections 15, 52 and

:Tﬁxﬂqai’s 5@%"!. mmoff"mmmmwlu“

2,1 D
gm.zﬁumuz}vﬁmusé,m.x. g -
. @ X
mvnnuub.m.s.h Septemter 23, 2958,
-Olli.n
n.”wg,sﬂcu,rahnnnnxlqﬁim
Very traly yours,
.m.'s.cmm
,MMRW".

RALPH H, THOMS, Deputy
State W;n ngmess

ATeew
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BEFORE THE DIRECTOR OF THE

DEPARTMENT OF WATER RESQURCES

IN THE MATTER OF PROTESTS AGAINST THE
GRANTING OF APPLICATIONS FOR TRANSPER

NOS. 35-7009/35-7157, 35-2545B, 35-2821B,
35-2728,/35~2844/35-7361 IN THE NAME OF
BLAINE LARSEN AND 35-2391/35-7777, 35-2242,
35-2493/35-7773 AND APPLICATIONS FOR
AMENDMENTS NOS, 35-7162 AND 35-7161 IN THE
NAME OF EASTERN IDAHO PRODUCTION CREDIT
ASS0C,

ORDER

Tt N S o Nt Vot St N o et

dn May 26, 1988 the Department received a Second Petition
for Approval of Temporary Plan for Emergency Supply from Blaine
Larsen through his attorney James D. Hansen.

This petition requests that the lands to which water is

proposed to be moved by the above referenced transfer and
amendment applications be allowed to be irrigated prior to the
approval of the applications. All of the applications referenced
above have been protested and the required hearing has not been
held. A hearing will be held at the earliest date possible and
the notice setting the hearing will be sent to all the parties,

Since the applications have been protested and since the
hearing has not been held the Second Petition for Approval of

‘Temporary Plan for Emergency Supply is hereby DENIED.

Dated this 27th day of May, 1988

K/MAA’V\—'
. Kéith ﬁiggiCiji)}Director




LAW OFFICES
Givexns, McDEvVITT, PURSLEY, WEBB & BUSER

ELEANORE S. BAXENDALE® SUITE 200, PARK PLACE TELEPHONE
CHRISTOPHER J, BEESON (208) 342-857
PAUL , BUSER 277 NO. &TH STREET

JEFFREY C, FEREDAY : POST OFFICE BOX 2720

RAYMOND D. GIVENS

JAMES D. HANSEN BOISE, IDAHO 83701
GUDITH K. HOLCOMBE

KENNETH R, MSCLURE

CHAS, F. MSDEVITT

LEC EDWARD MILLER

PATRICHK J. MILLER

TERRY L. MYERS

KENNETH L. PURSLEY

MICHAEL T. SPINK

COMLEY WARD May 25, 19 a8

JAY L. WEBB

TELECOMIER
{208) 343 -2402

wALSD ADNDITID IN ORESON

Via Hand Delivery

Mr. R. Keith Higginson
Director
Idaho Department of Water Resources

1301 N. Orchard Bepartment of Water Resources
Boise, ID 83706

Re: Blaine Larsen
Dear Mr. Higginson:

I am enclosing for your review and filing with the
Department the following original pleadings:

1, Petition to Set Hearing Date.

2. Second Petition for Approval of Temporary Plan for
Emergency Supply. '

3. Affidavit of Jeffrey C. Fereday.

Also enclosed for filing is a telex copy of the Affidavit
of Blaine Larsen. We will send the original to you tomorrow
as we expect to receive it via Federal Express tomorrow.

We greatly appreciate your immediate consideration of
these matters.

Very truly yours,

“2),${%pu4u-_,,

James D, Hansen

JDH:gc

Encls.

cc: Kent Foster, Esq, -
Stephen V. Goddard, Esq.~ 337°37 _ 213
Mr. Robert K. Oser S03-BR~614S  Bon Seun > S03- 3 - 8T

Phillip J. Rassier, Esgq.
Mr. Blaine Larsen (c/o
Mr. Kevan Varin)
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Jeffrey C. Fereday

James D. Hansen

GIVENS, McDEVITT, PURSLEY, WEBB & BUSER D £y

277 North Sixth Street, Suite 200 partment of Water Resources
P.0. Box 2720

Boise, Idaho 83701

(208) 342-6571

BEFORE THE DIRECTOR

IDAHO DEPARTMENT OF WATER RESOURCES

»

IN THE MATTER OF TRANSFERS OF ) ‘

WATER RIGHT LICENSES AND ) SECOND PETITION
AMENDMENTS OF WATER RIGHT PERMITS) FOR APPROVAL OF

BY BLAINE LARSEN, BLAINE LARSEN ) TEMPORARY PLAN FOR
FARMS AND LARSEN OF IDAHO FOR ) EMERGENCY SUPPLY
THE 1988 IRRIGATION SEASON ) '
)

Petitioner Blaine Larsen, Blaine Larsen Farms and Larsen of
Idaho (“Petitioneré) hereby petitions the Director of the Idaho
Department of Water Resources ("Director") to extend the Iterim
order dated May 16, 1988 to approve a temporary plan for
emergency supply to allow Petitioner to pump a limited amount of
groundwater from the Snake Plain aquifer on the remainder of his
land subject to the transfer applications (“transfers") but not
disposed of by the Interim Order. This matter is unusual in
that it involves two separate groups of protests on a single
transfer program; the applications are subject to hearing in two
separate groups because of the two publication dates involved.

The Interim Order concerning the pumping program was issued

after the Directer heard testimony on the potential impact of

SECOND PETITION FOR APPROVAL OF TEMPORARY PLAN
FOR SUPPLEMENTARY SUPPLY ~ 1



all of the wells involved in Applicant's 1988 transfer
applications, not just those which were technically subject to
the hearing which ended May 5, 1988. The record contains no
evidence on the potential impact on other water rights,

enlargement of use or the effect on the local public interest of

- Applicant's pumping of only one of the two groups of wells; all

evidence pertained to both groups as a unit,

In the Interim Order, the Director found that "other water
rights wlll not be inJjured by the approval of the transfers for
a one-year period; no enlargement in the use of the original
rights will occur; and approval of the transfers will not
conflict with the local public interest.™ Interim Order at 2,
Because of the emergency nature of the situation with respect to
Applicant's wheat acreage (which was dying for lack of water

while the process moved forward) the Interim order allowed

Petitioner to pump groundwater to irrigate all of the land where

- wheat is planted, even though some of this acreage is included

in the second group of applications, which technically have not
vet been subject to hearing. This emergency portion of the
Interim Order was based in part on Applicant's Petition for
Approval of Temporary Plan for Emergency Supply dated May 11,
1988, which is on file with the Department and is incorporated
herein by this reference.

This second petition seeks approval to irrigate the

remaining lands on which potatoes have been planted, but which

. were not covered by or allowed to be irrigated pursuant to the

SECOND PETITION FOR APPROVAL OF TEMPORARY PLAN
FOR SUPPLEMENTARY SUPPLY =~ 2



-

Interim Order and the interpretation of the Interim Order
contained in Gary SDackmah's letter of May 17, 1988 (the
"remaining potato acreage™). The remaining potato acreage
comprises apphoximétely 2352 acres.

No pumping would be carried out under the emergency plan
unless it is absolutely necessary to preserve the crop being
irrigated. The plan would be carried out on the same basis as
that authorized by the Interim Order for emergency pumping to
serve the wheat acreage. The plan would end simultaneously with
the issuance of the Director's order on the transfers following
the resolution of all pending protests.’

Petitloner seeks approval of this emergency plan on an
immediate, ex parte basis and restates by reference the factual
and legal authority for this relief which was presented to the
pirector in the Petitioner's original Petition for Approval of
Temporary Plan for Emergency Supply filed on May 11, 1988.

DATED this 25CAday of May, 1988.

Jeffrey C. Fereday

James D. Hansen

GIVENS, McDEVITT, PURSLEY.,
WEBB & BUSER
Attorneys for Petitioners

SECOND PETITION FOR APPROVAL OF TEMPORARY PLAN
FOR SUPPLEMENTARY SUPPLY =~ 3



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the éxg day of May, 1988, I
caused a true and correct copy of the foregoing to be served
upon:

Mr. Robert K. Oser

Program Analysis

United States Department of
Interior Fish & Wildlife Service
500 Northeast Multnomah Street
Suite 1692

Portland, OR 97232

Stephen V. Goddard, Esq.
Deputy Attorney General

Idaho Department of Fish & Game
P.O0. Box 25

Boise, ID 83707

Kent Foster, Esq.
Holden, Kidwell, Hahn &
Crapo
Idaho First National Bank Bldg.
P.0. Box 129
Idaho Falls, ID 83405

by depositing the same in the United States mall, postage
prepald addressed to the above named at the last known

address(s) as set forth above.
G rv (Cpsrnor—

SECOND PETITION FOR APPROVAL OF TEMPORARY PLAN
FOR SUPPLEMENTARY SUPPLY - 4§



Buswinent of Water Resourses

Jeffrey C. Fereday

James D. Hansen

GIVENS; MCDEVITT, PURSLEY, WEEEB & BUSER
277 North Sixth Street, Suite 200

P.0. Box 2720

Boise, Idaho 83701

(208) 3462-6571

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST) :

THE GRANTING OF APPLICATIONS FOR ) AFFIDAVIT OF JEFFREY C.
TRANSFERS NOS. 35-7009,/35-7157, ) FEREDAY

35-25458B, 35-2391/35-7777,
35-2242, 35-2493/35-7773,
35-2821B, 35-2728/35~2844/
35-736) AND APPLICATIONS FOR
AMENDMENTS NOS. 35-7162 AND
35-7161 IN THE NAME OF BLAINE
LARSEN & EASTERN IDAHO PRODUCTION
CREDIT ASSOCIATION.

N el el it ad vl el el w

STATE OF IDAHO )

county of Ada )

Jeffrey €, Fereday, being first duly sworn upon oath, and
based upon his own personal knowledge, deposes and says as
follows:

1, I am one of the attnrneys representing the Applicant in
this matter.

2. oOn May 13, 1988 I received copies of two letters dated
May 11 enclosing a proposed stipulation, signed by Ronald D.

carlson of the Department of Water Resources ("Department"),

AFFIDAVIT OF JEFFREY C. FEREDAY ~ 1



and addressed to Protestant Idaho Department of Fish ahd_Game

("IDFG") and Protestant U.S. Fish and Wildlife Service

("USFWS™). The stipulation pertains to allowing an existing

hearing record -- which concerns the points of diversion
involved in this matter as well as those involved in the hearilng
which ended May 5, 1988 -- to serve as the record as to this
second group of protested applications. Mr. Carlson's letters
suggested that, if stipulations were not executed, the parties
should be ready to participate in a hearing within ten days.
Copies of these letters are attached to this affidavit as
Exhibits A and B.

3. Since receiving the Department's May 16, 1988 Interim
order in the case related to this action but invelving different
transfer applications, I have had discussions with both USFWS
and IDFG in an attempt to encourage these Protestapts to enter
into the stipulation proposed by Mr, Carlson or otherwise to
reach an accommodation with the Applicant whereby a further
heéring could be avoided.

%, On May 23, 1988, I had a.funther conversation on this
subject with Mr. Robert Oser of USFWS' Pontland, Oregon office,
and on May 24, 1988 with IDFG's legal counsel in Boise. On May
25, 1988, I had a further meeting with IDFG's legal counsel and
an IDFG engineer. On May 25, I also had another conversation
with Mr. Oser. During these conversations, both IDFG and USFWS

informed me that their respective agencles had not vet formed a

AFFIDAVIT OF JEFFREY C. FEREDAY - 2



conclusion as to the advisability of proceeding with a hearing
~or taking some other action respecting their protests.

; 5. On May 23, 1988, Applicant Blaine Larsen informed me
that those acres on which he has planted potatoes but which are
not being pumped due to the protests are extremely dry, and that
a delay of more than a few days will result in partial or
complete destruction of thls crop. I have communicated this
information to bhoth IDFG and USFWS.

PATED this 25t gay of May, 1988

G=F - C. jﬁhzauL?,_,_

Jeffrey C. Fereday

STATE OF IDAHO )
)} s8.
Counhty of Ada )

On this ;stmaaay of May, 1988, before me, the undersigned,
a Notary Publie, in and for said State, personally appeared
Jeffrey C. Fereday, known or identified to me to be the person
whose name is subscrihed to the within and foregoing instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and vear in this certificate first
above written.

Lo~ Notary Public for Idaho
' - Residing at Boise, Idaho
c T RN My commission expires:

. AFFIDAVIT OF JEFFREY C. FEREDAY - 3
|



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on thetﬂﬁﬂﬁkuay of May, 1988, I
caused a true and correct copy of the foregoing to be served
upon:

Mr. Rohert K. Oser

Program Analyst

U.S. Fish and Wildlife Service
500 NE Multnomah Street
Portland, OR 97232

Stephen v. Goddard, Esq.

Idaho Department of Fish and Game
Statehouse Mail :

Boise, ID 83720

Kent Foster, Esq.
Holden, ¥idwell, Hahn &
crapo
Idaho First National Bank Bldg.
P.0. Box 129
Idaho Falls, ID 83405

by depositing the same in the United States mail, postage
prepaid addressed to the above named at the last known

address(s) as set forth above.

AFFIDAVIT OF JEFFREY C. FEREDAY —~ 4



State of ldaho -

DEPARTMENT OF WATER RESOURCES

Eastern Region

C§CIL 0. ANDRUS May 11, 1988 ~ ' Mailing Address:

Govemar 150 Shoup Ave,, Suite 13
Idoho Falls, Idaho 83402
R. KEITH HIGGINSON (208) 525.7161
i : .

RE: Applications for Transfers \¥5-2728/35-2844,/35-7361, 35-2242,
" 35-2821B, 35-2493/35-7773, 35-2391/35-7777, 35-7009/35-7157, .
35-25458, 35-7222 yow L

Applications for Amendments 35-7161 & 35-7162 3

Mr. Herbert A, Pollard, Regional Supervisor
Idaho Department of Fish & Game
1515 Lincoln Road : ‘
Glians, LizDouit, Purciady
I
daho Falls, j.[D 83401 \yeso & Buser
. Dear Mr., Pollard:

The Departmeant of Water Resources is in receipt of your protest

against the temporary transfer of the above referenced water rights,
. The !daho statutes provide an opportunity for all protests tu be

heard before the Department makes a decision on any applicaticn.

As you know the Department just completed two days of hearings of
protests against other transfer applications initiated by the same
applicant. Representatives of your agency were present and Mr,
Richardson, of the Fish and Wildlife Service, was called as one of
the witnesses. During these hearings a substantial amount of
'evidence and testimony relating directly to the applications you are
now protesting was received. While you certainly are entitled to a
hearing of vour objections I wonder if any new evidence will be
;pruvided if additional hearings are held.

. EIt may be appropriate for you to stipulate that the record in the
previous hearing be the record in this matter as well. With this
'Stipulation you would have available the normal avenues of appeal if
'you disagree with the Director's decision. I have enclosed a draft

‘Stipulation for your consideration because of the very short

‘time frame we have in this matter. If you believe there is
additional information you wish to present and choose not to enter
‘into a Stipulation, you should be prepared to go forward with the
‘hearing within the next ten days.

;‘ yoyrs,
' P <
' RONALD D. CAKLSO

 Eastern Regional Manager

: RDC:ew S
. Enclosure :
cc: Jeff Fereday

b
t
'
|

EXHIBIT A



NVt

: AGAINST THE GRANTING OF
. APPLICATIONS FOR TRANSFERS
' NOS. 35-7009,/35-7157, 35-7222,

- 35-2493,35-7773, 35-2821B,

| 35-2728/35-2B44,/35-7361 AND

. APPLICATIONS FOR AMENDMENTS NOS.
~ 35-7162 AND 35-7161 IN THE NAME

- PRODUCTION CREDIT ASSOCIATION

BEFORE THE DEPARTMENT dF WATER RESQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTS

35-2545B, 35-2391/35-7777, 35-2242, STIPULATION

OF BLAINE LARSEN & EASTERN IDAHO

IT IS HEREBY STIPULATED, that the parties entitled to a
hearing of the protests filed againsﬁ the above referenced
applications for transfer dgree to have the hearing record made
before the Director of the Idaho Department of Water Resources on
April 28 and May S, 1988, be the recqrd in this matter also. It is
understood that in so deing none of the parties waive any of their
rights to appeal the Director’s decision.

Dated this day of , 1988.




State of Idaho :

DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS - May 11, 1988 Mailing Address:
" Govemar 150 3Shoup Ave.. Suite 15
: : Idaho Falls, Idaho 83402
R. KEITH HIGGINSQN (208) 525-7161
Director

RE: Applications for Transfers 35-2728/35-2844/35-7361, 35-2242,
o 35-2821B, 35-2493/35-7773, 35-2391/35-7777, 35-7009/35-7157,
: 35-25458, 35-7222 '
Applications for Amendments 35-7161 & 35-7162

Mr. Robert K. Oser

Fish & Wildlife Service

500 NE Multnomah St., Suite 1692
Portland, OR 97232

Qear Mr. Oser:

- The Department of Water Resources is in receipt of your protest
against the temporary transfer of the above referenced water rights.
The Idaho statutes provide an opportunity for all protests to be
heard before the Department makes a decision on any application.

As you know the Department just completed two days of hearings of
protests against other transfer applications initiated by the same
applicant. Representatives of your agency were present and Mr.
Richardson, of the Fish and Wildlife Service, was called as one of
the witnesses, During these hearings a substantial amount of
evidence and testimony relating directly to the applications you are
now protesting was received. While you certainly are entitled to a
hearing of your objections I wonder if any new evidence will be
provided if additional hearings are held.

It may be appropriate for you to stipulate that the record in the
previous hearing be the record in this matter as well. With this
Stipulation you would have available the normal avenues of appeal if
you disagree with the Director's decision. I have enclosed a draft
Stipulation for your consideration because of the very short

time frame we have in this matter. If you believe there is
additional information you wish to present and choose not to enter
into a Stipulation, you should be prepared to go forward with the
hearing within the next ten days.

ours

p/
RONALD D. CERL '
Eastern Regional Manager

RDC:cw -
Enclosure
cc: Jeff Fereday

EXHIBIT B
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Jeffrey C. Fersday

- James D. Hanhsen
! GIVENS, MSDEVITT, PURSLEY, WEBE & BUSER
: 37; ngthzgégth street, Suite 200 X
oWy X ﬂm@ﬂ \"
Boise, Idaho 83781 Bepartment of Water Resources |1
(208) 342-6371

BEFORE THE DIRECTOR
IDAHO DEPARTMENT OF WATER RESOURCES

. IN THE MATTER OF TRANSFER OF
- WATER RIGHT LICENSES AND - )
AMENDMENTS OF WATER RIGHT PERMITS
BY BLAINE LARSEN, BLAINE LARSEN
- PARMS AND LARBEN OF IDAHO ROR
. THE 1988 ZRRIOGATION SEASON

AFRIDAVIT OF
BLAINE LARSEN

gy N %l Tl P s s

 STATE OF IDAHO )

) 8,
_County ef Jefferagen )
| BLAINE LARSEN, heing Tirst duly sworn upen oath, depases :
‘and says: ;

1. I am the applicant in the above entitled matter whieh

iwas the subject of a hearing before the director of the

. Enepnrtmant of Water Resources on Appil 28 and May B, 1988. This

Ehcuring sddreseed certsin protests of the transfer applications
I have filed with the Department, Additional proteats have bean
filad by-the the United States Fish and wildlife Service and the
:daho Department of Fish and Qame (collectively "these |
Prcteatanta") and the hearing on these protosts s pentding.
| 2, I em submitting thig atfidavit in support of the Ssoond

supplement to Petition for Approval of Temporary plan for

Emernancv sSupply a8 & supplament to the Fetition for Approval of

AFFIDAVIT OF BLAINE LARSEN ~ 1
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Tempararylwlam far Emergancy SBuppmly filea am May 91, 1985, This
supplementary petition iz subwitiea perding Firal deterwmivatisn
af the transfer applicsations affectss by tine proitests of these
Protastants,

3. Approdimatoly #3560 acras of devigatses cropland wara
crigimally inwvolwed im the trarmsfers i Shas dmatl el Sirse Tiue
trensfer of wator rignt Mo, BE-7222 rneos mow Deas withedrawe . st
acreage has Deen raeducikd by dphproximately JE8 acrax,

& An ;nt&rin merchaes granmting me the rigbn ha drrrmate a
pertion of the potate land and 2l of trne land where wheat is
plarnted wasz iszcued o May 14, 1923 amd wizs rezponsiple Tae
sawvirg wuieh of my sheat crop frow devasteticon., A Substarniisl
portior of wmy whadt orop was bost rewvertoweless, Eome 0F the
winter wheat has taed 1o be pleowsd vhdier and poiatiss planted

there dindgtzacd. & poariidor oFf ths poiato v arbiaspyd 4y

s
P
i
R
=
[
[

=

coveraed by tie Imterin Jroder,

b3 I heava waaen pursailng lesses oFf waises eigbvis amd
transter applications oo several asooittg, H ﬁau& Cary sl out
tinis offort wilh thw Tl L eGa b ecins of e Departwaent oF Water

Reshuress and as a fart arf wmy compliance wiith the Stipuwlaiion

ard Qroaer of Guly I8, 19 I Lligpne of

particularly irm wiasw of the Director’'s Iatscle Geser, 1 hRad oo

prradarnt @conoio altermative fd

=

ravhrigd Dt b Doatato
plamting.

mf ey RS TRL S weeR o

= The roap beed o be plantea 1:
ordes Lo praderue ay optipn to raise tost oram 3o 193 0O an

whitn the halancs of the ramafaers 200 anpneooweed Fioostrs g d o pel

BFFTDAVET OF BLOLME Lok

# 2

W
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to plant petatoss Wwowld Meve @limimatian Waoh of wmy Dotlalo arap
from wy 1988 program regaraless of e OLTCDRe oF 1he remsaicnisng

. trangiasr applicstions. A odectatan b delzy phentiog poeistoss on

fthe lacd in gquestion wowld Mave caused 2 lag Liwms oetysen thwe

{

growtrm of thoss pois&iozs zmo the poizioaes already gpilanted on e

!

N . . » . Vs . . H

Gther Lamd not iesvnlved i o thidlas transd e fHomdmilar lag fidoe

*
i

woila then be reflasctaed 2t Fharwso

7. firce a poltatpn goubles win 2i¥e ewary 10 dowvs o Ltss

last manth ot ovowtih, et periad of te o

Swtin oy sle 1o ) AT

@ﬁ

criticai. If the lag timse oauades younysr poitits plants to be

&
Ed

SR S

. killag 2arily in order to acocormbdats mervent of the mature srap,

e

-
b

the yield will e subaitertially lowsr .,

facilities aro

& The Lorsss Farms '’ paskimg sonl Srodes

TEIE

desigred top zerwe Lthe Tull production of poilatiss om Larzen

i el T

Farms® oreopland. Sigaifricantly Iower wiasldes wiil suabstantislly, i
£

if net arrepavalsly, impsale The eoondenic Teansgibility of these i
§

‘ : v

Uperatlorns. P
. Farlure o saaictars the o wvisenslitw 07 time @atires paleic

wFop Detweear: Mow anod DRe Tame & Flviad O96isisn o8 the transfers

ig made coula result wm tine ecarowmls S0l Lmpas oF Tie smtire

Larsan Farms' opecations.,  The logpms oae by Timancial 1

b
] ! dmstitwr iong Bro seswd a0 by g praductdan from the crdpland and :ﬂ
the Tull speratiorn of tho potato packing and processing

o foorutriies Will CHdse

{
| farilities. Faillurs ta Fully aupply e

SrmeraltLont pwt of

datrimerntal cowrnidws arnd may puat 1ne

! ; busimesns this yedar . Masy 8mD Loy 11 lose trwmler oo, e

mary olhers will hewe o 2ccept & #ignificant r=uuction im

= a2

e
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wages. Mackh of fthe capitel inwvesten Lo thaoe VYaollitie:d

e
%
i
—
f
&

golild be lost.
. "

! L. &t this podint, iFf sore or &1L of te plamnes mawe

| partially died wrer water begomes swalliable wnger trhe frarsder,

it will e too lats to réseed to larvest o arap L bimae,

1. Iy the last two waeks, fberae mas @0t Dess enDugh

melsture from pracipgiistion te allow ime sasdsd potataoes To

f e e . - e
pegin to Tully germinate and grow edtmowt leeigation. P

ELrvival of the arop 42 deperderct amdr corrt seudald G LS tara,

particularly et Ume beginning of its geowtn oycoa; olnarwise,

growtlh will be sturtad ard the potatoes will feglio o adie witkhin i -

boa weeh . This will be acoelaratad if 2 lack of precipitation iz ‘ tF

coupled wilk ok wircls, whiicn Raos aiready ool savecral rT
g

L b

Ty Drgar to edsurs bbho o swes bzl of

—
3

times this st :
I

i

[

i

event wiltasyr 12 nade avorlabble whider (e dranSider, 11 may bho 58

v hi

sl s ertioms of watfer .

FMERCeEBErY For TomDariity smadtgamney

masataim woisture On you'g hants, IV ma gresigrialion ocswrs,

t
Coa o mimdiwgr of Z-0S2 dows o appradimztsly L0 Mauss Of wsisring til
L

soaf T lelerd

per Wask will be cecessary Lo @nsurs misamally

moisture, iq
W,

DETED this fL9bh duy of May, 193%. :

Blalrie
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sTATE‘oF IDAHO )
) S8,
County at Jetterson )

On this JAStloday of May, 1988, betor |
g ma, the under
:n:::azg ::b:ic for ldaho, personally annoahné BLAINE LA;:gafd’
weehan inntru;a:: thg parsen whose name ia gubscribed to the
. aene. . and acknowledged to me that he exacuted the
: IN WITNESS WHEREOF, I have hepeunto s
! | et m n
my =ff1c1a1 seal the day and vear ftipst above :r::tgn?nd affixed

FTTLI
0 i

Lt LI
“

..""-.b '_\; ..... ' ',/ _."
il ey G N
NS w1 otary Publie,for tdeho
:' B i Real § ot :
Vi e d My commission expires;
W e T
RSN
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CERTIFICATE OF SERVIGE

I HEREBY CERTIFY that on the éﬁifeday of May, 1988, X
causad a true end correct copy of ths foregeing to be &erved

upon:

Mr. Robsrt K. Oser

Program Analyst

United States pepartment of
Inteprior Fish & Wildlife Senrvice
500 Northsast Multnomah Street
Suite l1lé92

Portland, OR 97232

Stmphen V. Goddaprd, Esag.

Daputy Attorney General

Idaho Department of Fish & Game
P.0, Hox 28

Boise, ID 83707

Kent roster, Esdg.

- Holden, Kidwell, Hahn &

Crapo

 1dehe First National Bank Bldg.
Zdsho Falls, I0 8340

AFRY aY*T ~= glax

' by depositing the same in the United States mail, postage
prepaid addreased to tho abeve namad at the last known
addressis) as set forth above,

_)é24wﬁ-éﬁgaawu¢bw
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. Jeffrey C. Fereday

* James D. Hansen

- GIVENS, McDEVITT, PURSLEY, WEBB & BUSER

' 277 North Sixth Street, Suite 200 Department of Water Resources
P.O. Box 2720
Boise, Idaho 83701
(208) 342-6571

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST)
THE GRANTING OF APPLICATIONS FOR ) PETITION TO SET HEARING
 TRANSFERS NOS. 35~7009/35-7157, ) DATE
35-2545B8, "35~-2391/35-7777,
*35-2262, “35~-2493/35-7773,
. 35-2821B, 35-2728/35-2846/
35~-736]1 AND APPLICATIONS FOR
" AMENDMENTS NOS. *35-7162 AND
i'35—7161 IN THE NAME OF BLAINE
' LARSEN & EASTERN IDAHO PRODUCTION
CREDIT ASSOCIATION.

e w' w W W W W

| Blaine Larsen, Blaine Larsen Farms and Larsen of Idaho

(collectively “petitioner™) through counsel, Givens, McDevitt,

. Pursley, Webb & Buser, hereby petitions the Director of the

| Idaho Department of Water Resources to set an expedited date for
. hearing on the protests :filed by the United States Fish and

é Wildlife Service and the Idaho Department of Fish and Game

é(collectively “these Protestants™) and to hold the hearing in

;Boise, Idaho on or before June 1, 1988. This petition is

gsupported by the affidavit of Jeffrey c. Fereday filed with this

' petition.

Petitioner is prepared to stipulate that his case-in-chief

;uith respect to these Protestants may be the case-in-chief and

PETITION TO SET HEARING DATE - 1



: the rebuttal case which Petitioner presented to the Director at
;'the hearing on previously filed profests of other protestants on
' April 28 and May 5, 1988 in Rexburg, Idahe. This will conserve
;valuable time and resources of the parties and the Director.

;However, Petitioner would reserve the right to present rebuttal

© testimony to these Protestants' cases.

on May 11, 1988, after receiving these Protestants®

' protests, Mr. Ron Carlson, the Eastern Regional Manager of the

' Idaho Department of Water Resources, suggested that it might be

appropriate for these bProtestants to stipulate that the entire

, record of the previous hearing be the record in this matter as

"well. To Petitioner's knowledge, these Protestants did not

respond to Mr. Carlson's request within the ten days provided in

:the May 11 letter. Further delay in setting the hearing date

"will severely preijudice the Petitioner's case and will threaten

the survival of Petitioner'é potato crop on the land involved in
this matter.

on May 26, 1988 Petitioner withdrew the transfer applica-

;tion of water right number 35-7222 (denominated the Barrett

:Butte/Fullmer transfer) whibh invelved a water right previously

put to heneficial use on 578'acres. Therefore, this transfer is

- NO longer at issue in this matter.

.
DATED this 2% day of May, 1988

pr%rey C. Fereday

James D. Hansen

GIVENS; McDEVITT, PURSLEY,
WEBEB & BUSER

Attorneys for Petitioners

PETITION TO SET HEARING DATE - 2



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the =¢* day of May, 1988, I
caused a true and correct copy of the foregoing to be served
upon:

Mr. Robert K. Oser

Fish and Wildlife Service

U.s. bepartment of Interior
500 Northeast Multnomah Street
suite 1692

Portland, OR 97232

Steven Goddard

beputy Attorney General

Idaho Department of Fish and Game
650 Walnut Street

Boise, Idaho 83707

Kent Foster, Esqg.
Holden, Kidwell, Hahn &
Crapo
Idaho First National Bank Bldg.
P.O, Box 129
Idaho Falls, ID 83405

Mr. Reed Michelson

Hamepr, XD B3425

Ray Sanders

Hamer, ID 83425

by depositing the same in the United States mail, postage
prepaid addressed to the above named at the last known

address(s) as set forth above.
gw D’ M'

PETITION TO SET HEARING DATE - 3
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR
TRANSFER OF WATER RIGHT NOS. 35-7009/
35-7157, 35-2545B, 35-2821B, 35-2728/
35-2844,/35-7361 IN THE NAME OF BLAINE
LARSEN, BLAINE LARSEN FARMS, AND LARSEN
OF IDAHO; AND TRANSFER NOS. 35-2391/
35-7777, 35-2493,/35-7773, 35-2242, AND
APPLICATIONS FOR AMENDMENT NOS. 35-7161
AND 35-7162 IN THE NAME OF EASTERN
IDAHO PRODUCTION CREDIT ASSOC.

ORDER ALLOWING
TEMPORARY USE
OF WATER

BY THE DIRECTOR

On . June -3, 1988, Blaine Larsen filed with the Department of
Water Resources a petition to allow temporary water use pending
resolution of the above-referenced applications for transfer and
amendment of water rights. The petition requests permission to
pump that amount of ground water necessary to maintain crops on
acreages not covered by the director’s May 16, 1988 Interim Order
pending final resclution of any remaining issues in this matter.
The applicant acknowledges that any relief granted by the
director pursuant to the petition shall be temporary, pending
such final resolution of the matter.

The applicant presents the following grounds in support of
granting the petition:

1. The applicant has entered into a stipulation with the
U.S. Fish and Wildlife Service and the Idaho Department of Fish
- and Gamé through which these two protestants agree to drop their
pending protests in this matter and to not object to the

applicant immediately beginning to pump the wells subject to this

ORDER, Page 1
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proceeding. The stipulation contains a joint agreement of the
parties to request United States Geological Survey to review the
feasibility of an investigation of the effect of ground water
pumping on the ground and surface water levels in refuges managed
by the protestants.

2. The only remaining protestants in this matter are the
canal companies located in the Mud Lake area (Mud Lake
Protestants), who presented evidence and argument before the
director on April 28 and May 5 at a hearing in a related group of
applications for transfer of water rights in the name of Blaine
Larsen, Blaine Larsen Farms, and Larsen of Idaho.

3. The director originally set a hearing on the protests
in this matter for June 2 and 3. The Mud Lake Protestants
requested the hearing be continued. The hearing has been
rescheduled to June 20 and 21. The purpose of the hearing will
be to allow the Mud Lake Protestants to supplement the record
made on April 28 and May 5 in the related hearing.

4. It is represented that crops planted by the applicant
will not survive until the date of the scheduled hearing without
irrigation.

5. The Mud Lake Protestants fully cross—examined the
applicant’s case and presented a full case of their own at the
April 28 and May 5 hearing. All evidence at that hearing was
directed at the applicant's entire transfer program which
included the applications in this proceeding. |

Mr. FKent Foster, counsel for the Mud Lake Protestants has

informed the director through staff on June 6 that due to

ORDER, Page 2
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gcheduled court trials in other matters he is not available for a
hearing on the petition to allow temporary water use, and that he
may not be available for the scheduled hearing on June 20 but
that if he does become available for the hearing he will not have
had time to prepare. Mr, Foéter further noted that his clients
are opposed to entry of an order granting temporary water use
pending final resolution of the pending applications for

transfer.

ORDER

The director, having reviewed the petition to allow
temporary water use and the grounds supporting the petition
HEREBY ORDERS as follows:

1. The petition of Blaine Larsen requeéting permission to
pump that amount of ground water necessary to maintain his crop
on acreages covered by applications for tfansfer of water right
nos. 35-7009/35-7157, 35-2545B, 35-2821B, 35-2728/35-2844/35-7361
in the name of Blaine Larsen, Blaine Larsen Farms, and Larsen of
Idaho; and transfer nos. 35-2391/35-7777, 35-2493/35-7773,
35-2242, and applications for amendment nos. 35-7161 and 35-7162
in the name Eastern Idaho Production Credit Association pending
final resolution by the director of any remaining issues in this
matter is granted.

2. The relief granted by the director in this order is
temporary, pending the director’s entry of an order on the merits

following the director's consideration of any supplemental

~evidence added to the record in this proceeding by the remaining

ORDER, Page 3



protestants as a result of the hearing presently scheduled for
June 20, 1988. Pursuant to the stipulation of the parties at the
hearing held aApril 28 and May 5, 1988, the evidence and testimony
then presented shall be considered fully as if presented at a
subsequent hearing on the applications which are the subject of
this proceeding, In the event of an adverse order by the
director on the merits, the temporary relief granted by this
order shall not be continued as a result of the filing of a
petition for rehearing or notice of appeal.

3. By accepting the temporary relief granted by this order
the applicants shall be deemed to waive any right they might
have to be entitled to notice or hearing or to initiate civil,
administrative or other action to delay or interfere with the
exercise by the director of his duty to prevent the pumping of
water on the subject . lands without a valid water right in the
event the applications for transfer and applications for
amendment pending in this proceeding are ncot approved.

4. The director regerves the right to modify this order
allowing temporary use of water in the event other water right
holders establish before the director that their water rights are
being directly interferred with by the pumping of the applicant’s

wells pursuant to this order.

DATED this égﬁ day of June, 1988.

R. KEITH HIGG
Director

ORDER, Page 4
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CERTIFICATE OF SERVICE

I hereby certify that on this fziy“’day of June, 1988,
served a true and correct copy of the foregoing Order by placing
a copy thereof in the United States mail addressed to the
following: ,
.Jeffrey C. Fereday, Esg.

GIVENS, McDEVITT, PURSLEY, WEBB & BUSER
277 North Sixth St., Suite 200

'P.0O. Box 2720

Boise, ID 8370

Eastern Idaho Production Credit Assoc.
203 So0. Garfield
Pocatello, ID 83204

Kent Foster, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO
Idaho First National Bank Bldg.
P.0. Box 129

Idaho Falls, ID 83405

Mr. Robert K. Oser

Program Analysis '

U.S. Fish and Wwildlife Service
500 N.E. Multnomah St. Suite 1692
Portland, OR 97232

Ronald E. Swan, Esg.

U.5. Department of the Interior
Office of the Regional Solicitor
500 N.E. Multnomah 5t., Suite 607
Portland, OR 97232

Stephen V. Goddard, Esqg. -
Deputy Attorney General

Idaho Department of Fish & Game
P.¢. Box 25

Boise, Idaho 83707

Secretary/Records Manager
Department of Water Resources

ORDER, Page 5



SEEY,

IDAHO FISH & GAME ' L—
REGION 6 MA
1515 Lincoln Road : Y 9 1888
il B it s
Easterg Dlstnct omc; e

May 6, 1988

Mr. Ernest Carlsen

Department of Water Resources
Eastern Reglon

150 Shoup Avenue, Sulte 15
ldaho Falls, ID 83402

Re:  Water Right Transfer Applications by Blalne Larsen of Larsen Farms,
Clark County

Dear Ernie:

ldaho Department of Fish and Game (IDFG) wishes fo flle protests on the
following ground water transfer applications:

Numbers: 35-7OOQf 35-?157: 35-25458: 35-28218: 35-2391, 35-7777, 35-2242:
35-2493, 35-7773; 35=2728, 35-2844, 35-7361, 35~7161; 35-~7162, 35-7222,7
Leia RRST
Our Department believes continued and expanded use of ground water In the Hamer
area represents a significant cumulative impact to the long term water table
"~ levels In ‘the Mud Lake area. ldaho Department of Fish and Game owns and
manages a major wildlife management area (WMA) at Mud Lake (8,350 acres)., We
are heavlly dependent on a high wafer table +o malntain the wildlife values on
the WMA, and, therefore, any actions which may lower that water table will
affect IDFG's Mud Lake Management Area.

Ground water pumping in the Hamer area as proposed by Blaine Larsen effectively
utliizes water "upstream" In gradient and flow pattern from the Mud Lake area.
Waters used In the Hamer area are waters which will not reach the Mud Lake
area.

Additionally, IDFG believes 1t 1is not appropriate to transfer ground water
rights from Bonneviile and Bingham counties "upstream" In the aquifer +¢ the
Clark County area. = The Snake River aquifer covers all areas In question, but
water flows move from the northeast to the southwest and subsequently northwest
to the Thousand Springs area. The transfer of water rights in an "upstream"
manner can potentially Impact priority rights In the Mud Lake area.

Cecil D. Andrus / Governor
Jerry M. Conley / Director -~~~ ° 7~ C o -




Mr. Ernest Carlsen

May 6, 1988
Page 2

The proposed transfer of water rights from lands enrolled in government subsidy
programs (ACR and CRP) are not In +the public Interest, Although not
specifically illegal, the transfer of water rights from these programs would
defeat the Intent of the ACR and CRP programs to reduce subsidy crops and |imit
eroslon of sofls.

For the reasons stated, |daho Department of Fish and Game protests the |isted
ground water right amendments and transfers.

Sincerely,

AT

Herbert A. Pollard I!
Regional Supervisor
Reglon 6

HAP:SE:al

cc: USFWS (Wolflin)
U.S. Army Corps of Engineers ~ Walla Walla
Bureau of Program Coordination
Bureau of Flsheries



Idaho Department of Water Resources
150 Shoup Street, Suite #15
Idaho Falls, Idaho 83402

Gentlemen:

United States Department of the Interior

FISH AND WILDLIFE SERVICE

May 3, 1988

The U.S. Fish and Wildiife Service wishes to enter into the record a
protest to the approval of applications for the proposed changes to

the following water rights:

No. 35-2545B ~
No. 35-7009 ~
No. 35-7157 ~
No, 35-7222~
No. 35-2493
No. 35-7773~
No. 35-2242~7
No. 35-2391—
No. 35-7777 -
No. 35-2728"
No. 35-2844 ~
No. 35-7361 7
No. 35-2821B -
No. 35-71617
No. 35-7162-

Our basis for protest is the potential detrimental effects that these
changes may have on the water resources of the Camas National Wildlife
Refuge, Tocated in Jefferson County near the sites of the proposed

changes.

Please notify us of the date, time, and place of the hearing so we may
present our reasons for protest in more detail. Thank you.

Sincerely,

Robert K. QOser

- Program Analyst



WILLIAM S. HOLDEN
R. VEAN KIDWELL PA.
FARED J. HAHN

KENT W. FOSTER
ROBERT E FAHNAM
WILLIAM D. FALER

®

HOLDEN, KIDWELL., HAHN & CRAPO
IDAHC FIRST NATIONAL BANK BUILDING

LAW QFFICES

P.O. BOX 129

iDAMC FALLS, IDAHO 83405

TELEPHONE £23-0620

ARTHUR W. HOLDEN (1877-1067)
ROBERT B. HOLOEN (1911-1571)
TERAY L. CRAPO (1839-1982)

STEPHEN £ MARTIN

CHARLES A. HOMER AREA CODE 208

GARY | MEIKLE

CURT R THOMSEN )

MICHAEL D. CRAPG =4 .

JAMES D, HOLMAN sy 1

GAYLE A, SORENSON \S\}L:-J - i

DOMALD L. HARRIS . :

GREGOR 5. CHVISUK April 25, 1988 4

RANDALL B. REED

G. LANGE NALDER APR 28 1988

J. MICHAEL WHEILER

MARIE T. FEELEY Department of Waler R

Emmmnsmmemq

Idaho Department of Water Resources T

15¢ Shoup Avenue
Idaho Falls, Idaho 83402

Gentlemen:

We have been requested by the Owsley Canal Company,
Jackett Canal Company, Holley Water ©Users Association,
Jefferson Irrigation Company, Producers Canal Company,
Monteview Canal Company, Level Canal Company and Independent
Water Users of Mud Lake, Inc. to file this notice in protest to
the proposed changes of water rights Nos. .35-2821B; 35-25453B7
©35-2391,~35-7777, 35-700%; 35—71577’§}—7034R,'35-2728{‘35-2844f
35-7361; and.31-7034S0 T ‘

This protest 1is filed on the grounds that the proposed
transfers of said@ rights will injure the water rights of the
canal companies listed herein, and that said change is contrary
to the local public interest.

Yours very truly,
W
Kent W. Foster

#1047 Q00
5400f/sam
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THE JEFFERSON STAR

RIGBY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATEQFIDAHO |
Caunty of Jelerson {53

, Crystal Feoster

being frst duty swaorn, depose and say, that{ am
the printer ot THE JEFFERSON STAR, a weekly
newspaper printed and publshed weekly at
Rigby, Jefterson County, Idaho; and | do
solemnly swear that the

Nifits ¢ [Qﬁq ﬁfgd i";}’zasszf'

a copy of whi "h notice appears attached fiere-
f0, was published in the regular and enlire issue
of said newspaper, and not in any

— ~
supplement issue thereof for / o ()

consecutive issues, the first publication hay-

ing heen made on g p?(j'g) 8

and the iast publication having been made

-an 427“‘ Z:V

Further, that said newspaper is one of general
circulatior in said county; that it is a legal
newspaper, confarming to legal specifications
under the idaho Statutes; that it has at least two
hundred bona lide subscribers living within the
county of publication; and that it has been
continuously and uninteruptedly published in said
county during a period of seventy-eight con-
secutive weeks prior to the first publication of the
said notice.

Subscribed to and sworn to before me

NOTICE OF PROPOSED CHANGE OF
WATER RIGHT
NO., 35-2645B
Notice is hereby given that Blaine
Larsan, Biatne Larsen Farms, and
Larsen of Idaho have applied to the
Department of Water Resources for a
change in the point of diversion and
place of use of the waters of ground-
water source. The right sought to be
changed Is evidenced by Licenss No.
35-25458B and Is recorded as follows:
AMOUNT: 4.0 c.f.s. PRIORITY:

- September 23, 1958

OINT_COF DIVERSION: NW1SW1,
Sec. 12, T. 4N, R. 35E, B.M., Jetferson
e water

& watser is used to irrlgate 320
glﬁﬂn the Wiz, Sec. 12, T, 4N, R.aa%rgf

Tgo BEtcH‘ml%E%:s FOLLOWS
e water w giverted within the
NWWSE%, Sec.- 11, T. 8N, R. 36E,
SWUNEW, Sec. 25, T. 9N, R. 36E, 8.M.,
Jefferson and Clark County; and will be
used to irrlgate 780 acres within the
SE%, Sec. 11, T. 8N, R. 35E, SvNEY,
NYeSEv., Sec, 25, T. 9N, R. 36E, B.M.
Any protest against approval of the
above proposed change of water right
must be filed with the Idaho Department
of Water Resources, 150 Shoup, Suite
15, Idaho Falls, ID, 83402, on or before

May 9, 1988 )
R. KEITH HIGGINSON

. . Director
Published in The Jefferson  Star,

Rigby, ideho, April 20 and 27, 1966,

this Aﬂlxmﬂ A5 1778 4
T ] N

)}

Motary Public.
(SEAL)

My commission expirés y" 7 I 7j

Department o

Water Resources
Easters District Office



Proof of Publication

The Post-Register

State of Idaho,
County of Bonneville } 5

County Idahqg .
i » publishers of T
Saturday, at Idahg F

s alls, Idaho: sai .
the year 1890, The Idalsm R:;]iz; said Post-Register bej

. nd each of sai ‘
uptedly, prior zrla con;olidation, for more than s::itaitr;'e;;i?;;gs) havisbeen
¥ and uninterr N weeks and
hereinafter referred tg. fsuch consolidation,

affidavit, was published in
o . )
................ onsecutive weeks, first publication having been made

having been made onthe 28th April. »19.88

said notice was published it b dayof .. Apri]

. n the regular 4 ire i I
that such notice was published 4 nd entire issue of said paper on the respective d‘a:téf m? S;J'I;If’-n(:-that the
teation, and

d not in a supp| )
Pp _‘?{“eﬂt. 7 3 ey

. Notary Puﬂfyz

My commission expires . September. 30

» last publication

in the newspaper ar

Bio

* NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
. No. 3525458
Notice is hereby. given that Blaine Larsen,
Larsen Fasms, Lassen of lsho have applied
10 the Department of Water Resources for 2
change inthe point of diversion and piace of
yse of the waters of a ground water source.
“The right sought 10 be changed is evidenced
by License No. 35-2545B and is recorded as
fallows:
. "AMOUNT; 4.0 c.fs. PRIORITY: Sep-
tember 23, 1958
POINT OF DIVERSION: NW1/45W1/4,
Sec. 12, T. 4N, R. 35E, B.M., fefferson
County :
The water is used to imigate 320 acres
within the W1/2, Sec. 12, T. 4N, R. 35E,
BM :

TO BE CHANGED AS FOLLOWS

The water will be diverted within the
-NWIi/48E1/4, Sec. 11, T. 8N, R. 36E,
SWI/MNEL/, Sec. 25, T. 9N, R. 36E, B.M,,
Jelfersan and Clark County; and will be
used 1o irnigate 720 acres within the SE1/4,
Sec. 11, T. 8N, R, 36E, 51/2NE1/4,

N1/28E1/4, Sec. 25, T. 9N, B, 36%,"&1\460
Any protest against approval o above
4 of water right must be filed
with the Idaho Department of Water
Resountes, 150 Shouyp, Suite 15, Idaho Falls,

1D, 83402, on or before May 9, 1988,

R, KEITH HIGGINSON

Director
Pablished: April 21, 28, 1988

“Bepartiedt € s Tignure
Fastarn Uissict Uliice



State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. _27565/35-2545 Priority _ Sept, 23, 1958  Amount _4.0 cis ((

THIS IS TO CERTIFY, that ELDEN R, HALL

;); of Idaho Falls, Haho , has complied with the terms and conditions of Permit (it
)
)’ No. _27565/35-2545  jssucd pursuant to Apphcation for Permit dated September 23, 1958 , ((‘

and has submitted proof to the Department of Water Resources on September 24, 1962

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 4,0 cfs of water from _& ground water source s (4

tributary to , and that the permit holder has applied to a beneficial use and

established a right to use water as follows: E
(
;;) Beneficial Use :‘ P%i‘ieﬂ of Use Rate of Diversion Annual Volume (
)); Domestic from Jani 1 .0.04  cfsand 0.6 acre feet Egé

) .
W Irrigation  from 960. 0 acre feet or :(g
%) 3.0 af per acre (((
‘ (
fﬁda ﬁhlcluswe) (

- *‘*’@,.ﬁw:&

“afiany one time, and z(:
¥ o
\fbr the purpose (( ¢
);) aforementloﬁed and 15 lﬂmted’ to the\aamount w}§ch can actually be beneficially uﬁed and &héﬁg not exceed ::(
;); 960, 6 acre feet per»éée%r said waters 4 b diverted within the NW4SWz i §0f Sec. 1%, ((

) ﬁ\?f
); Twp. 4 N Rege. 35»]5? B;M v

in the County of

‘.I_efferso

!
)
1
i
ij
i

Desc.ription and lqggaﬁgnxéf plac_t;,:‘ef u§e:r'i

Totais ((

320

Total number of acres irrigated _ﬂg.__

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use,

_))) - The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use ((

- !
bl
-
iy ¥ gy,
L)

ﬁejrein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this /7 day of
November ,19 75

LT Do LI T Rl
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Recelpt # .32

e
i

STATE OF IDAHO Eﬁ NV Em
- : SR T
DEPARTMENT OF WATER RESOURCES Ryl
QLT i5 1

APPLICATION FOR AMENDMENT

APPROVED | T

Permit No. 27565/35-2545

Comes now —Darrell In—Cock  Elden R. Hall of (address)

Idaho Falls, ID "ﬂ%u@.’y‘v—ldﬁhe' » and represents to the Director of *
the Idaho Department of Water Resources: " '

That he is the owner and holder of Permit to Appropriate the Public Waters of the State

b of Idaho No. 27565/35-2545 , and requests that the permit and permit map be changed as

follows:
' 1. Point of diversion: NW_ i SW 4, Sec. _12 Twp. __ 4N
Rge. 35E , B.M., County of Jefferson ___. Other points of diversion:

2, Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

NG CHANGE : : :
Amount - for purposes from to (both dates inclusive)
Amount for purposes from -~ to (both dates inclusive)
Amount for purposes from to (both dates inclusive)
Amount for purposes from to (both dates inclusive).

(cfs or acre feet per annum})

3. Place of use or land to be irrigated: NO CHANGE

- . = ) = ] [}
NEY, N/ sw
TWP | RANGE | SEC h : 4

Ekfmk Y SE % hm?.‘lswv. Vol T Thw  lsw v JsE W INe ¥
— :

[ ;Jl

.

;r

E
L

gy lﬂﬂ.‘nL'

Total number of acres to be 1rr1gated
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ASSIGNED TO: 5 S5
1175 Wost Sunnyside Road APPLICATION FOR PERMIT

Idahe Falls, ID 83401
10-27-75 To Appropriate the Subterranean Waters of The State of |daho

LICERSE 1SSUFD FOR %/, £ SEC. R o )
PAG. ol ' ) ec o se.
UCERSE Application No. G- 35500 L. Ivan Jefisen V.J Anderss
Permit No, G- 27565 Attorney Atk
Distriet No. shel}cy, 1daho  Bsy jo7- Lchs A2l
1. Name of Applicant: DARRELL L, COOX
Postoifice address: Shelley, RFD 2 County: Bingham ~ State: Idaho
2. Quantity of water claimed: )
(a) Rate of withdrawal in cubic feet per second 6Jy cubic feet or Idaho
Miners’ inches - 320 - or gallons per minute
(b} Annual withdrawal in acre feet per annum |
3. Source of water supply: Sub terranesan from well
4 Location of puint_.of diversion or well is in the 5B 1, of the NW 1/ of Section 12
Twp. . 4 N, Rge. 35 E.Bs , B,M, County of Jefferson o
5. Wateris to be used for: Irrigatior end domestic purposes -
6. If for municipal, industrial or recreational purposes, give: :
{a) Point of use of water is in the 1, of the 14 of Section _ , Twp.
. Rge.  ,BM,
(b) Waste water or sewage. efﬂuent is to be returned io )
at a point in the - 14 of the 14 oi Section , Twp. , Rge. . B. M.

7. Kind of works: ‘Well; pump and ditches
8. Estimated cost of works: $ 10,000.00

8. (a} Isreservoir to be used?

(b) Capacity nf reservoir:

- . _*. e

- 18, T]'re time requn'ed for the completlon ef such work and comp lete apphcatlon of the water to the proposed use is 5

YEArs.

11. If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ (¢) Amount paid in: $
(d) Names and addresses of directors:

II. The financial resources of the applicant are (a) Cash onhand: $

(b) Treasury stock: ‘ (¢) Bonds to be issued:

(d} Other resources;

12. The land to be irrigated is described in the following tabulation:

13. Existing water rights and/ or valid permits appurtenant to the lands to be irrigated are: None

{a) {cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-
mental to the existing water rights.

by 6.4 (cubic feet per second, inches or gallons per minute) is for new lands.



Remarks:

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth. ‘

/a/ Darrell L. Cook
Applicant,

By _ Agent.
Date of first receipt at Department of Reclamation: 9:00 A. M, September 23, 19%8 |
Returned te applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is G— 27565
Recorded in Book 97 Page 27568 Approved  September 29, 195B

This is to certify that I have examined the within application for a permit t¢ appropriate the public waters of the State of Idaho, and hereby approve
the same, subject to the following limitations and conditions:

Bond in the sum of § to be filed on or before i

Work to begin on or before and to continue deligently and uninterruptedly to completion, unless
temporarily interrupted by circumstances over which the permit holder has no control.

One-fifth of the work above specified to be completed on or before Mz ch 29, 1961 '

The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made and proofs offered on or
befare September 29, 1963
/8/ GEO, N. CARTER

Witness my hand this ' 291’}1’1 . day of Sep temb&r, i958 STATE RECLAMATION ENGINEER.

IN TESTIMONY WHEREOF, We, ... e BOBERT By SMYLIE , Governor of the State of Idaho,
and .o SASy Ho JOUNG ..., Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this..... 22th
day of ........Sepite;bex ..o ,19..58 :

Countersigned: STATE OF IDAHO
(SEAL} By /8/ ROB ERT. E. SMYLIE
By ... ... /'33/ JAS, H, TOUNG Governur
Secretary of State
12.
NE7; NW7% SW7 | SEY
Twp. | Range | Sec. /4 V4 ; Z - Totals

NE4%|NW14|SW14ISEl4 | NEY|NWL4ISWY4[SEY | NEVNWI4ISW14|SE | NE4INW4ISWi4ISEY

i ¥,

35 E. |12 L W LO 4O Lo 4O L0 Lo 320
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STATE OF IDAHO t77 158 Transter No. . 3¥2¥

DEPARTMENT OF WATER &Easr?nURCES
ent

APPLICATION FOR TRANSFER OF WAVEHMIHT
(Berrett Butte #2) PART 1
Blaine Larsen, Larsen Farms, Larsen of
Name of applicant Idzho
Post Office address P.0. BOx 188, Hamer, Idsho 83425
A. PURPOSE OF TRANSFER .
1.} Change point of diversion O Add diversion paint(s) B Change piace of use

Page 1 af

Phone (208) 662-5522

0 Changa nature of use O Change period of use O Other
2. Describe the reason for the proposed changes __LQ provide irrigation water on a portion of cropland

owned by Applicant for 1988 only. This is one of two coordinated water right
applications covering the same points of diversion and places of use as stated in B below.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOQF, AFTER THE REQUESTED CHANGE

1. Right Nurnber Priority Amount Nature Period of Use )
(cls/ac-it) . ofUse i
35-2545 Sept. 23, 1958 4.0 cfs irrigation April 1 0 November 1
to
to
to
) 4.0 . _ 960
2. Total amount of water being transferred "~ ____ cubic feet per second and/or — . acre-feet par annum. |
3. Source of water groundwater tributary to . Snake River

, o The points of diversion after change consist of wells supplying '
4. Point(s) of Diversion:  jrripation pivots which are identified by pump mumber. See Attachment

Lot e Y % | Ssc. Twp. Rge. County . Local mame tor diversion

5. Lands irrigated or placeof use: See Attachment
NE Y NW % SW Y SE "

NE%|NW%}SWu | SEu] NE VI NWA[SWY | SE% [NE%INWY | SW | SE% INE% INW Y% | Swi | SEn

Totals

Twp.| Age. | Sec.

Tol " acres 780




. . .
. *

Page 2 of il Transter No.

PART 1

6. General information: -
a. Description of diversion system: Wells and pumps with pivot irrigation system.

b. Are the lands from which you proposa to transfer tha water right subjact to any liens, deeds ot trust, morgages, or
contracts? Yes

No. it yes, pravide a notarized statamant from the holder of the lian, deed of
trust, rncrtgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
Will receive only natural rain fall and snow fall and will not otherwise be irrigated

in 1988. Some or all of the land will be ser-aside from producrion mder fedezal
programs,
d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined-Applicatian for Transfer of Water Rights No.

Andg said application is hareby . subject to the following limitations and conditions:

Witness my hand this day of : .19




" Page 3 of —— | . o .
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RlGHT

PART 2
(Attach one copy for each right)

T-ansferNo.

DESCH!”PTION OF RIGHT A8 RECORDED
. Right evidenced by:

a. Qecree No. Decreed to
in case of — : vs. .
dated : in county of
b. License No. 35-2545 _ issued by the idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. —— which produced this right.

. Attach a copy of last year's tax natice for the property to which the water right is appurtenant or other documanta which
show ownership. Label document as attachment A. Check appropriate box below:

CI Tax Notice O warranty Deed _ & other Lease of water rlghts
3. Source of water __ Sroundwater _ . tributary to Snake River
4. Oate or priofity September 23, 1958

. Water is used for the following purpose:

amount 0.04 cfs tor __domestic purposes from _ Jan, 1 to Pec. 31
(cla/ac-ft) s . .
amount 4.00 cfs for __lrrigation purposes from April 1 to _Nonz 1
(cfs/ac-ft)
amount for _ purposes from .. to
{cla/ac-ft)
. 4.04 ) 960.6
. Total amount of water under right ¢ubic feet per second and/or acre-feet par annum,
. Point(s) of Diversion: ' '
Lot | % YA Y% ]Sec. | Twp. | Rge. County Local name for diversion

NW |SW | 12 | 4N |35E | Jefferson

8. Lands irrigated or place of use:

9. Describe any other water rights used for the same purpose as described above

. NE Y NW % SW Y SE Y

Twp. | Rge. | Sec. M| N 4] SW R | SE % | NE ] MW '] SW e SE [NE#] NW ]| SW%| SE% |NE %] Nw s | Sww | SE% Totais

4N | 358 | 12 40140 40 140 1401 40 4D ' 290
320

Total acres .




Page 4 of

No it yes, describe

19. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years ot non-use?

PART 2

. .. TransferNo. ____ .~

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED ‘
{if the entire right ig to be changed by the applicant, omit part 8 and C.)

-

1. amount__4.0 cfs tor _irrigation purposes from April 1 w_Nov. 1
(cfe/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amaunt for purposes from to
{cfa/ag-ft)
2. Point(s) of Diversion:
Lot | % Y % [ Sec. § Twp. | Rge. County Local name tor diversion
NW | SW % 4N 135E | Jefferson
3. Lands irrigated or place of use:
NE Y NW %, SW % SE Y
Twp. [ Rge. | Sec. NE s lnuwylSwa | SEINES | Nwu]swn ] sEw [NEnluwan]swu] 3E% INEx{Nww isww | 38 Tot..l.
4 | 35E 1 12 40 140 140 140 140) 40140140 ) . 320
2
Total acres 320
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no chahge)
1. arnomt.Q.:..Oﬂ-.&iS__.___for domestic purposes from Jan. 1 to Dec. 3L
(cfs/ac-it) i
amount for purposes from to
{cis/ac-ft)
amount_ for purposes from to
{cfs/ac-ft)
2. Point{s) of Diversion;
Lot § % % % | Sec. | Twp. | Rge. County - Local namse for diversion
NW | SW f12 14N | 35E} Jefferson
3. Landsirrigated or place of use: N/A
NE "% . NW % SW ' SE %
Twp- Rge Sec. NEuInwalswu ]l seulNEul Nwu]swaulSER INEA]|NW | eW it SE% INEY NW_‘AT_SW% 8€ % Totals

Totat acres




Page > of

ATTACHMENT

- Points of diversion and places of use after chénge applicable to the
Berrett Butte transfer as delineated by Larsen pump numbers

Acres to be

Pump No. Points of Diversion Places of Use Irrigatedx
89 : "~ NW1s2. SEl/4G, SEl/4, Sec. 11, 156
sec. 11, TBN. R3&E TSN. R3I6E
124 - - SWlr4. NEL1/4G, S1/72 NEl/4 and 115.4
Sec. 25, TO9N. R36E N1ls2. SEls6G, Sec.

25, T9N R36E

¥x[undesignated, to be determined laterl 509.6

Totai 780.0 acres

% Acreage is based on actual acres-irrigated in 1987 and have been
measured by federal crop insurance officials, ASCS officials ands/or the
pivot system dealers. These pivots will not be enlarged in 1988.

»% The remaining 509.6 acres may not be necessary if all previously flled
applications for transfer of licenses and amendments of permits are
approved by the Idaho Department of Water Resources. In the event some
portions are not approved, this water will be used to apply to land not
cavered by approvals. At that time, the description of the points of
diversion and places of use will be supplied.
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Page 6 of 7 ’ : : . . Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
- (cfs/ac-fi)
fo
to

2. Quantity and quality of return flows and location of discharge:

3. Dsescribe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such ¢change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the bast of my knowledge.

i understand that any willful misrepresentations made in this application may result in voiding its approval.

7{ (Slgnat; of pplicant)
Subscribed and sworn to before me this / L — day of dAA/ 19 2

{Notary Public)
My commission expires §-12-2/

FOR DEPARTMENT USE ONLY
Transfer contains pages and anachm}n 8
27

Received by 2ust < Date ¥~/ 2-9¢ i Protest fited by
Prefim. check by Sy, Fee S6.2%

Y Co075 43
Receipted by m_ Date _ég - /- 8&
Published in 1E£€ on)  STHvR. , Y ‘af—:a‘sﬁ—f‘ Copies of protest forwarded by
Pub.dates Y-2/—F ¢ , & -ZF¥"§¢ ' Hearing held by Date
Watermaster recommendation requasted on Recommended for O approvat O denial

rec'd. by

Copy of transfer sent to len hoider




State of 1o @

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 22, 1988

RE: Applications for Transfers Nos. 35-7157/35-7009, 35-2545B,
35-2821B, 35-2728,/35-2844/35-7361 - BLAINE LARSEN

Mr. Kent Fostet
Attorney at Law

P.0O. Box 50130

Idaho Falls, ID 83405

Dear Mr. Foster:

This letter is to acknowledge receipt of your withdrawal of protest,
in behalf of Owsley Canal Company, Jackett Canal Company, Holley
Water Users Association, Jefferson Irrigation Company, Producers
Canal Company, Monteview <Canal Company, Level Canal Company and
Independent Water Users of Mud Lake, 1Inc., against the above
referenced applications.

If you have any questions, please feel free to contact this office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

EC:CW

CC: Blaine Larsen



Kent W. Foster, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO
P. O. Box 50130

Idaho Falls, Idaho 83405
Telephone: (208) 523-0620

BEFORE THE DEPARTMENT OF WATER RESOQURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER OF WATER RIGHTS NO. )
35-~7009/354187, 35-2545B, )
35~2821B, 35-2728/35-2844/35-7361 ) WITHDRAWAL OF PROTEST
IN THE NAME OF BLAINE LARSEN, )

BLAINE LARSEN FARMS, and LARSEN OF )

IDAHO; and TRANSFER NO.s )

35-2391/35-7777, 35-2493/35-7773, )

35-2242; and APPLICATIONS FOR )
AMENDMENTS NO.s 35-7161 and 35-7172)

IN THE NAME OF EASTERN IDAHO )
PRODUCTION CREDIT ASSOCIATION. )

)

The protestants, Owsley Canal Company, Jacket Canal

Company, Holley Water Users Association, Jefferson Irrigation
Company, Producers Canal Company, Monteview Canal Company.
Level Canal Company, and Independent Water Users of'Mud Lake,
Inc., hereby withdraw the protests filed on their behalf in the
above entitled matter,.

Dated this _/2_ day of July, 1988.

W. Foster




CERTIFICATE OF SERVICE
I hereby certify that I am a duly licensed'éttorney in
the State of Idaho, resident of and with my office in Idaho
Falls, Idaho; that I served a copy of the following described
pleading or document on the attorneys listed below by hand

delivering or by mailing, with the correct postage thereon, a

true and correct copy thereof on this _/2. day of Zfé;é;L_ﬁhﬂ,

1988,
Documant Served: WITHDRAWAL OF PROTEST

Attorneys Served:

R. Keith Higginson, Director (Mail}
IDAHO DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street

Boise, Idaho 83706

Phillip J. Rassier, Esgq. (Mail)
IDAHO DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street

Boise, Idaho 83706

Jeffrey C. Fereday and {Mail)
James N. Hansen

GIVENS, MCDEVITT, PURSLEY, WEBB & BUSER

P. O. Box 2720

Boise, Idaho 83701

Ronald E. Swan, Esq. (Mail)
U. S. DEPARTMENT CF THE INTERIOR

OFFICE OF THE REGIONAI SOLICITOR

500 N.E. Multnomah Street, Suite 607

Portland, Oregon 97232

Steven V. Goddard, Esgq. (Mail)
Deputy Attorney General
IDAHO DEPARTMENT OF FISH & GAME

P. 0. Box 25
Boise, Idaho 83707 M§

Kent' W, Foster
HOLDEN, KIDWELL, HAHN & CRAPO

1l48g/kwE/jpr
2 - WITHDRAWAL OF PROTEST



® é

LAW OFFICES
GivEns, MCDEVITT, PURsSLEY, WEBB & BUSER

ELEANORE S, BAXENDALE® SUITE 200, PARK FLACE TELEPHONE
CHRISTOPHER J. BEESCON (208) 342-6571
PAUL . BUSER 277 WO, BTH STREET

JEFFREY C, FEREDAY POST OFFICE ROX 2720

RAYMOND D, GIVENS

JAMES ©. HANSEN BOISE, IDAHO 83701

JUDITH K, HOLCOMBE
KENNETH R. MSCLUNE
CHAS, F. MCDEVITT
PATRICK 4. MILLER TeLEcoPiER
TERRY L. MYERS (208) 343-9492
KENNETH L. PURSLEY
MICHAEL T. SPINK
CONLEY WARD

JAY L, WEBS

*ALED ADMITTED IM OREGON June 3 ' l 9 8 8‘

Via Hand Delivery

AN -3 1988

Mr. R. Keith Higginson o -
Director Denartment of Water Resources

Idaho Department of Water Resources
1301 N. Orchard
Boise, ID 83706

Re: Blaine Larsen

Dear Mr. Higginson:

I am enclosing for filing with the Department the
following documents:

1. Stipulation and Withdrawal of Protests.

2. Applicant's Ex Parte Petition to Allow Temporary
Water Use Pending Resolution of any Remaining Matters.

We would greatly appreciate your decision on our Petition
as soon as possible.

Very truly vyours,

M“V‘vf C—. W
Jeffrey C. Fereday

JDH:gc
Encls.

cc: Ronald E. Swan, Esq.
Kent Foster, Esq.
Stephen V. Goddard, Esq.
‘Mr. Robert K. Oser
Phillip J. Rassier, Esq.
Mr. Blaine Larsen (c/o
Mr. Kevan Varin)
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JUN -3 1988

Jeffrey C. Fereday .

James D. Hansen Department of Water Resources
GIVENS, McDEVITT, PURSLEY, WEBB & BUSER

277 North Sixth Street, Suite 200

P.O. Box 2720

Baise, Idaho 83701

(208)y 342-6571

BEFORE THE DIRECTOR

IDAHO DEPARTMENT OF WATER RESCURCES

IN THE MATTER OF TRANSFERS OF ) APPLICANT'S EX PARTE

WATER RIGHT LICENSES AND ) PETITION TO ALLOW TEMPORARY
AMENDMENTS OF WATER RIGHT PERMITS) WATER USE PENDING RESOLU-
BY BLAINE LARSEN, BLAINE LARSEN ) TION OF ANY REMAINING

FARMS AND LARSEN OF IDAHOQ FOR ) MATTERS
IRRIGATION SEASON )
)

Blaine Larsen, Blaine Larsen Farms and Larsen of Idaho
("Applicant") hereby requests the Director of the Idaho
Department of Water Resources ("Director™) to allow Applicant to
pump a limited amount of groundwater to irrigate that portion of
his land which is subject to the transfer applications at issue
in this proceeding but which is not covered by the Interim Order
of May 16, 1988 ("Interim Order™). Because the limited
emergency relief in the Interim Order was directed at
Applicant's wheat crop, this request involves mostly Applicant's
pofato crop. Applicant recognizes that any relief granted
pursuant to this Petition would be temporary, pending the final
resolution of this matter,

As grounds for this pPetition, Applicant states as follows:

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WATER
USE PENDING RESOLUTION OF ANY REMAINING MATTERS - 1



1. On June 1, 1988, Applicant met with the United States
Fish & Wildlife Service ("USFWS") and the Idaho Department of
Fish & Game ("™IDFG"), who then had protests pending in this
action. These discussions, which later included officials from
the United States Geological ("Survey"), were intended to
resolve the concerns of USFWS and IDFG and explore ways in which
these parties might support the immediate irrigation of
Applicant's potato crop. The discussions were successful. In
the agreement that was reached, IDFG and USFWS agreed to
withdraw their protests and stated that they do not object to
Applicant receiving permission to pump immediately. 1In
addition, these parties and Applicant jointly agreed to request
that the sSurvey advise them of the feasibility of an
investigation of the affect of groundwater pumping —- by
Applicant, by IDFG and USFWS, and by others —- on the ground and
surface water levels in the refuges managed by USFWS and IDFG.
The Stipulation and Withdrawal of Protests containing these
terms, which includes the joint letter to the Survey of June 2,
1988, is submitted simultaneously with this Petition.

2. The only protestants now remaining in this action are
the canal companies located in the Mud Lake area ("Mud Lake
Protestants™). These are the same protestants who had a full
and fair opportunity to present their evidence and arguments
concerning the potential effect of the Applicant's transfer

program at the hearing held on April 28 and May 5.

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WATER
USE PENDING RESOLUTION OF ANY REMAINING MATTERS - 2



3. The hearing on the remaining protests was scheduled
for June 2 and 3. However, due to these protestants' problems
with notice and their counsel’s availability, the Mud Lake
Pratestants requested that the hearing be continued., Their
request was granted. In a notice dated June 1, 1988, the
Department's Eastern Regional Manager announced that the hearing
has been‘rescheduled to June 20 and 21 and that "[tlhe U.S. Fish
and Wildlife Service and the Idaho Department of Fish and Game
will be allowed full opportunity for submitting evidence and
testimony. The other protestants, pursuant to the stipulation
reached at the previous hearing, will be allowed [an]

. opportunity to supplement the record.™

G. Applicant has heen fortunate in recent days to receive
sufficient moisture from precipitation to preserve'the viability
of his potato crop, at least through the date of this Petition.
However, the rains have stopped and the crop needs irrigation.
The crop likely will ﬁot survive even several more dry days,
much less the period between now and the conclusion of the
second hearing. If the crops are allowed to die by the date of
the second hearing, obviously there would be no opportunity to
replant and the transfer applications for these acres would be
rendered moot.

5. The only protestants who will be parties to the hearing
oh June 20 and 21 have already fully cross—examined the
Applicant's case and have presented a full case of their own,

All evidence at the first hearing was directed at the entire

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WATER
USE PENDING RESOLUTION OF ANY REMAINING MATTERS - 3



transfer program, not just the portion represented by the
applications.

6. In sum, since the Director's recent denial of the
second Petition for Approval of Temporary Plan for Emergency
supply, dated May 25, 1988, two important events have transpired
which have changed the posture of this case: (1) the hearing
date has been postponed to a date which will —— if no interim
relief is granted ~- virtually guarantee the destruction of the
Applicant's potato crop; and (2) IDFG and USFWS, the protestants
having the full opportunity to submit evidence at the second
hearing; have withdrawn their protests. Applicant is uncertain
whether the Mud Lake Protestants will submit material to
supplement the record in the second hearing. But in any event,
the Director has had a full explication of their views and their
evidence on the potential effect of all of Applicant's proposed
transfers,

In the face of the record, in light of Applicant's
settlement with USFWS and IDFG, and given the virtual certainty
that this matter will become moot before the scheduled hearing
could be held, Applicant respectfully requests permission to
pump that amount of groundwater necessary to maintain his crop
on acreages not covered by the Interim Order pending final

resolution of remaining matters at issue, if any.

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WATER
USE PENDING RESOLUTION OF ANY REMAINING MATTERS - 4



DATED this 24 day of June, 1988.

dy&1pphm€5, C:_§£4£4C411#'
Jeffrey C. Fereday "
James D. Hansen

GIVENS, McDEVITT, PURSLEY,
WEBB & BUSER

Attorneys for Applicants

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WATER
USE PENDING RESOLUTION OF ANY REMAINING MATTERS - 5



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 3L day of June, 1988, I
caused a true and correct copy of the foregoing to be served
upon:

Mr. Robert K. Oser

Program Analysis

united States Department of
Interior Fish & Wildlife Service
500 Mortheast Multhomah Street
suite 1692

Portland, OR 97232

Ronald E. Swan, Esq.

U.s. Department of the Interior
Ooffice of the Regional Solicitor
500 N.E. Multnomah Street

Suite 607

Portland, OR 97232

Stephen V. Goddard, Esq.

Deputy Attorney General

Idaho Department of Fish & Game
P.0. Box 25

Boise, ID 83707

Kent Foster, Esq.
Holden, Kidwell, Hahn &
crapo
Idaho First National Bank Bldg.
P.0. Box 129
Idaho Falls, ID 83405

by depositing the same in the United States mail, postage
prepaild addressed to the above named at the last known
address(s) as set forth above.

Gty (| Frltomny

Jeffrey €. Fereday

APPLICANT'S EX PARTE PETITION TO ALLOW TEMPORARY WATER
USE PENDING RESOLUTION OF ANY REMAINING MATTERS - 6



S -9 1998

Jeffrey C. Fereday

James D. Hansen

GIVENS, McDEVITT, PURSLEY, WEBB & BUSER Pttt of Walr Pemes
277 North Sixth Street, Suite 200 T '
P.0. Box 2720

Boise, Idaho 83701

€208) 342-6571

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST)

THE GRANTING OF APPLICATIONS FOR ) STIPULATION AND
TRANSFERS NOS. 35-7009/35-7187, ) WITHDRAWAL OF PROTESTS
35-2545B, 35-2391/35-7777,
35-2242, 35-2493/35-7773,
35-28218, 35-2728-s35-2844/
35-7361 AND APPLICATIONS FOR
AMENDMENTS NOS. 35-7162 AND
35-7161 IN THE NAME OF BLAINE
LARSEN & EASTERN IDAHC PRODUCTION
CREDIT ASSOCIATION.

w ' W el e W W W

Protestants U.S. Fish and Wildlife Service and Idaho State
Department of Fish and Game ("Protestants™) and Applicant Blaine
Larsen, Blaine Larsen Farms and Larsen of Idaho ("Applicant™),
through their respective counsel of record, hereby stipulate and
agree as follows:

Background

Protestants filed their protests in this action because of
their concern that groundwater pumping under Applicant'q
proposed transfer applications might have an adverse effect on
ground and surface water levels in the Camas National Wildlife
Refuge and the Mud Lake Wildlife Management Area. The integrity

of the Refuge and Wildlife Management Area depend on an adequate

STIPULATION AND WITHDRAWAL OF PROTESTS -~ 1



water supply. Protestants are concerned about pumping both from
those wells that are before the bDirector of the Idaho Department
of Water Resources ("Director") in this action and from those
which were granted one-year transfer permits by the Director's
Interim order of May 16, 1988 (collectively, "Applicant's
wells™). 1In addition, both Protestants and Applicant desire to
have more information about the effects on water levels in their
respective areas of interest that might be caused by groundwater
withdrawals occurring elsewhere in the area north and east of
Mud Lake.

on June 1, 1988, the Protestants and the Applicant (the
"parties™) met with representatives of the U.S. Geological
Survey, Water Resources Division, Idaho-Nevada District
("sSurvey™) to discuss the possibility of the Survey conducting
an evaluation of the groundwater pumping regime in the Mud Lake
area with specific attention to: 1) the effect of pumping from
Applicant's wells on ground or surface water levels in Camas
Creek and the Camas National Wildlife Refuge and the Mud Lake
Wildlife Management Area if such pumping is continued in future
vears, and 2) the effect on ground or surface water levels in
these areas of groundwater withdrawals by Protestants and by
canal companies and other irrigators to the north and east of
Mud Lake.

As a result of this meeting and other discussions, the
parties jointly have requested that the Survey carry out an

investigation based on a review of existing data and if

STIPULATION AND WITHDRAWAL OF PROTESTS - 2



necessary submit a proposed investigation plan concerning an
evaluation of these issues. The parties® June 2, 1988 letter to

the sSurvey containing this request is attached hereto as Exhibit

A and is incorporated by this reference.

stipulation

1. The parties shall cooperate fully with the Survey in
the survey's efforts to carry out any investigation that is
conducted in response to their letter of June 2, 1988. If the
survey determines that the investigation requires the
development of new or additional data, the parties shall
cooperate fully with the Survey, its agents and contractors, in
the Survev's efforts to'gather such data.

2. By executing this stipulation, neither of the
Protestants nor the Applicant is committing to support, express
agreement with or be bound by the conclusions or interpretations
contained in any investigation conducted by the Survey pursuant
to the parties' request. However,; the parties shall be free to
use the results of such investigation for any purpose.

3. In view of this cooperative good faith effort, the
Protestants hereby'agree to withdraw their protests to the
applications filed by Applicant in this matter, for transfer of
water rights for the 1988 irrigation season, and do not object
to allowing Applicant to begin immediately to pump the wells
subject to this proceeding. The service of this Stipulation on

the Director shall constitute these Protestants' formal

STIPULATION AND WITHDRAWAL OF PROTESTS - 3



notification to the Director of the withdrawal of their protests
in this matter.

4. Nothing in this Stipulation shall limit the right of
any of the parties to file water right applications in the
future, or to file protests to any future water rights
application.

DATED this 2. _ day of June, 1988.

PROTESTANTS

U.5. Fish and Wildlife Service

e Pl E S

Ronald E. Swan

office of the Solicitor
U.s. bDepartment of the
Interior

Idaho Department of Fish and
Game

Deputy Idaho Attorney
General

APPLICANT

By: mc_ W
Jeffrey €. Fereday
Givens, McDevitt, Pursley,

vebb & Buser

Attorneys for Blaine Larsen,
Blaine Larsen Farms and
Larsen of Idaho

STIPULATION AND WITHDRAWAL OF PROTESTS - 4



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the Sz day of June, 1988, I
caused a true and correct copy of the foregoing Stipulation and
Wwithdrawal of Protest to be served upon:

Mr. R. Keith Higginson, Director
Idaho Department of Water Resources
1301 N. Orchard St.

Boise, ID 83706

Phillip J. Rassier, Esq.

Idaho Department of Water Resources
1301 N. Orchard St. '
Boise, ID 83706

Ronald E. Swanh, Esq.
United States Department of
the Interior
Office of the Regional Solicitor
500 N.E. Multnomah
Suite 607
Portland, OR 97232

Mr. Robert K. Oser

Program Analyvsis

United States Department of
Interior Fish & Wildlife Service
500 Northeast Multnomah Street
Suite 1692

Portland, OR 97232

Stephen V. Goddard, Esqg.

Deputy Attorney General

Idaho Department of Fish & Game
650 Walnut Street

Boise, ID 83707

Kent Foster, Esqg.
Holden, Kidwell, Hahn &
crapo
Idaho First National Bank Bldyg.
P.0O. Box 129
Idaho Falls, ID 83405

by depositing the same in the United States mall, postage
prepaid addressed to the above named at the last knhown

address(s) as set forth above.
;é%%hﬁ_;Cziquptw/"

L

STIPULATION AND WITHDRAWAL OF PROTESTS - b



Jim JoNES

ATTORMNEY GEMERAL

STEPHEN V. GODODARD

SusAN MATTOS

DEPUTY ATTORNEYS GENERAL

IDAHSG DEPARTMENT OF FISH AND GAME

- '
L r ol

STATE OF IDAHO

QFFICE QF THE ATTORMNEY GENERAL

GO0 S WaALNUT ST,
P.O. Box 25
Bolse. ipado B37F07
(208) 334-3715

June 2, 1988

Mr. Jerry Hughes
District Chief, WRD
U.S. Geological Survey
230 Collins Road
Boise, ID 83702

Dear Mr. Hughes:

This letter is written as a result of our meeting on Jure
1, 1988, between representatives of Mr. Blaine Larsen, the
United States Fish and Wildlife Service, and the Idaho Depart-
ment of Fish and Game with you and Mr. Lindholm. As you know,
these parties have been involved in an Idaho Department of
Water Resources proceeding concerning the potential impacts of
those wells which are subject to the transfer applications

which Mr. Larsen submitted to the Department in 1988 (the
"Larsen wells").

In view of the discussion at our June 1 meeting, the
undersigned parties hereby request that the Geological Survey
carry out an investigation based on existing data and infor-
mation that you have in your files or to which you have access
in order to: 1) determine the impact of groundwater pumping
through Mr. Larsen's wells on the waters flowing in Camas
Creek and on ground and surface water levels within the Camas
National Wildlife Refuge and the Mud Lake State Wildlife
Management Area; and 2) determine the effect on the ground and
surface water levels in the Refuge and the Management Area of
groundwater withdrawals both within these areas and within the
areas where other groundwater withdrawals are occurring
through wells to the north and east of Mud Lake.

EXHIBIT A



Mr. Jerry Hughes
June 2, 1988
Page 2

If you conclude that the existing data is insufficient to
determine the impact of groundwater pumping as described above,
then we would like to request a study proposal that would
detail what it would take to determine these impacts, includ-
ing the cost and/or duration of the study.

It is our understanding from the meeting that if the
study is requested by a taxing entity such as a state
governmental agency, that a fifty-fifty sharing of costs is
possible between the United States government and the
requesting taxing entity.

If you have any questions or concerns regarding this
request, please feel free to contact Steve Goddard at 334-3715.

Sincerely,

U.S5. Fish and Wildlife
Service

o /el E S

Ronald E. Swan

Qffice of the Solicitor
U.S. Department of the
Int=rior

Idaho Department of Fish and
Game

By

Stephdn V. Goddard
Deputy Idaho Attorney
General

Blaine Larsen, Blaine Larsen
Farms and Larsen of Idaho

By: s #Bty- C. 9£A24L42k~—ﬂ-
Jeffrey C. Fereday
Givens, McDevitt, Pursley,

Webb & Buser




BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE
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STATE OF IDAHO -

IN THE MATTER OF APPLICATICN, FOR TRANSFER
OF WATER RIGHTS NO. v35- 7009/35 -7157, ..
*35-25458, '35-28218B, 35~ 2728/35 -2844,/35-7361
IN THE NAME OF BLAINE LARSEN, BLAINE LARSEN
FARMS, AND LARSEN OF IDAHO; AND TRANSFER
NOS. 35 2391/35 ~7777, V35— 2493/§5 7773,
+35-2242; AND APPLICATIONS FOR AMENDMENTS /
NO. 35-7161 AND 35-7162 IN THE NAME OF b=
EASTERN IDAHO PRODUCTION CREDIT ASSOCIATION

HEARING NOTICE

Notice is hereby given that the Department of Water
Resources has rescheduled the hearing concerning the above referenced
applications for transfers and applications for amendments for
Monday, June 20, beginning at 10:30 a.m. énd on Tuesday, June 21,
1988, in the Civil Defense Conference Room, Bonneville County
Courthouse, Idaho Falls, Idaho. Any hearing will be held in

accordance with the Rules and Regulations of the Idaho Code and

adopted Rules of Practice and Procedure of the Department of Water
Resources as previously indicated in the hearing notice dated May 27,
1988.

The U.S. Fish and Wildlife Service and the Idaho Department
of Fish and Game will be allowed full opportunity for submitting
evidence and testimony. The other protestants, pursuant to the
Stipulation reached at the previous hearing, will be allowed
opportunity to supplement the record.

Dated this 1st day of June, 1988B.

gl
RONALD D. éﬁii SON
Eastern Reginal Manager




CERTIFICATE OF MAILING

I, hereby cvertify that on this /‘;— day of June, 1988, a true
and correct copy of the foregoing HEARING NOTICE was mailed, postage
prepaid to:

Blaine Larsen
P.0. Box 188
Hamer, ID 83425

Eastern lIdaho Production Credit Assoc.
203 B0. Garfield
Pocatello, ID 83204

Jim Hansen
Attorney at Law
P.C. Box 2720
Boise, ID 83701

Kent Foster

Attorney at Law

P.0. Box 50130

Idaho Falls, ID 83405

Hetb Pollard

Regional Supervisor

Idaho Fish & Game Department
1515 Lincoln Road

Idaho Falls, ID 83401

Robert K. Oser

Program Analyst

U.S. Fish & Wildlife Service

500 NE Multnomah St., Suite 1692
Portland, OR 97232 -

-

!

COLLEEN WRAX
Adm. Secretary
Department of Water Resources
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

- -  STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER
OF WATER RIGHTS NO. 35-7009/35-715%7,
35-25458, 35-2821B, 35-2728/35-2844/35-7361
IN THE NAME OF BLAINE LARSEN, BLAINE LARSEN
FARMS, AND LARSEN OF IDAHO; AND TRANSFER
NOSs. 35-2391,/35-7777, 35-24%3/35-7773,
35-2242; AND APPLICATIONS FOR AMENDMENTS
NO. 35-7161 AND 35-7162 IN THE NAME OF
EASTERN IDAHO PRODUCTION CREDIT ASSOCIATION

NOTICE OF
RESCHEDULED HEARING

Notice is hereby given that the Department of Water
Resources has rescheduled the hearing concerning the above referenced
applications for transfers and applications for amendments for
Thursday, July 14, begiﬁning at 10:30 a.m, and on Friday, July 15,
1988, in the Conference Room, Idaho Falls Public Library, 457
Broadway, Idaho Falls, Idaho. Any hearing will be held in accordance

with the Rules and Regulations of the Idaho Code and adopted Rules of

Practice and Procedure of the Department of Water Resources as
previously indicated in the hearing notice dated May 27, 1988.

The U.S. Fish and Wildlife Service and the Idaho Department
of Fish and Game wili be allowed full opportunity for submitting
evidence and testimony. The other protestants, pursuant to the
Stipulation reached at the previous hearing, will be allowed
oppdrtunity to supplement the record.

Dated this 20th day of June, 1988.

o —

RONALD D. CARﬁSON
Eastern Regional Manager




BEFORE THE DEPARTMENT OF WATER RESOQURCES CUN - -2 ;gg%
OF THE ﬁﬂwym"f ol M .
B CTREEY N e
STATE OF IDAHO- SR

IN THE MATTER OF APPLICATION,FOR TRANSFER
OF WATER RIGHTS NO. 35-7009/35-7157, .
+35-25458B, *35-2821B, .35~ 2728/35 2844/35 -7361
IN THE NAME OF BLAINE LARSEN, BLAINE LARSEN
FARMS, AND LARSEN OF IDAHO; AND TRANSFER
NOS. “35-2391,/35-7777, 135-2493,35-7773,

1 35-2242; AND APPLICATIONS FOR AMENDMENTS L.
NO. 35-7161 AND 35-7162 IN THE NAME OF #°
EASTERN .IDAHO PRODUCTION CREDIT ASSOCIATION

HEARING NOTICE

Notice is hereby given that the Department of Water
Resources has rescheduled the hearing concerning the above referenced
applications for transfers and applications for amendments for
Monday, June 20, beginning at 10:30 a.m. and on Tuesday, June 21,
1988, in the Civil Defense Conference Room, Bonneville County
Courthouse, Idaho Falls, Idaho. Any hearing will be held in

accordance with the Rules and Requlations of the Idaho Code and

adopted Rules of Practice and Procedure of the Department of Water
Resources as previously indicated in the hearing notice dated May 27,
1988.

The U.S. Fish and Wildlife Service and the Idaho Department
of Fish and Game will be allowed full opportunity for submitting
evidence and testimony. The other protestants, pursuant to the
Stipulation reached at the previous hearing, will be allowed

opportunity to supplement the record.

Dated this ist day of June, 9;Z<;7

RON LD D. CARL N
Eas ern Reginal Manager



CERTIFICATE OF MAILING

I, hereby certify that on this f‘%- day of June, 1988, a true
and correct copy of the foregoing HEARING NOTICE was mailed, postage
prepaid to:

Blaine Larsen
P.O. Box 188
Hamer, ID 83425

Eastern Idaho Production Credit Assoc.
203 So0. Garfield
Pocatelleo, ID 83204

Jim Hansen
Attorney at Law
P.O. Box 2720
Boise, ID 83701

Kent Foster

Attorney at Law

P.0O. Box 50130

Idaho Falls, ID 83405

Herb Pollard

Regional Supervisor

Idaho Pish & Game Department
1515 Lincoln Road

Idaho Palls, ID 83401

Robert K. Oser

Program Analyst

U.5. Pish & Wildlife Service

500 NE Multnomah St., Suite 1892

Portland, OR 97232 o

ijgLéhi;iatj ¢2249424?’
COLLEEN WRAY ~

Adm. Secretary
Department of Water Resources




State of Iho @
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D, ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

May 27, 1988

RE: Applications for Transfer of Water Right Nos. 35-7009/7157/
2545B/2821B/2728/2844/7361 in the Name of Blaine Larsen,
Appiications for Transfer of Water Right Nos. 35-2391/7777/
2242/2493/7773 and Applications for Amendment of Water Right
Nos. 35-7162/7161 in the Name of Eastern Idaho Prod. Credit Assn.

Blaine Larsen
Box 188
Hamer, ID 83425

Dear Mr. Larsen:

Enclosed is an order Denying the Second Petition for Approval of Temporary
Plan for Emergency Supply of the above referenced water rights,

If you have any questions concerning this matter, please feel free to
contact our office,

Sincerely,

éi

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:sc
Enclosure

cc: Eastern Idaho Production Credit Assn.
Jeffrey C. Fereday
Kent Foster
Robert K. Oser
Stephen V. Goddard
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MAY 31 1988

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE _~ Department of Water Resources

STATE OF IDAHO

IN THE MATTER OF APPLICATIQON FOR TRANSFER
OF WATER RIGHTS NO. 35-7009/35-7157,
35-25458, 35-2821B, 35-2728/35-2844,/35-7361
IN'THE NAME OPF BLAINE LARSEN, BLAINE LARSEN
FARMSE, AND LARSEN OF IDAHO; AND TRANSFER
NOS. 35-2391/35-7777, 35-2493,/35-77173,
35-2242; AND APPLICATIONS FOR AMENDMENTS
NO. 35-7161 AND 35-7162 IN THE NAME OF
EASTERN IDAHO PRCDUCTION CREDIT ASSOCIATION

HEARING NOTICE

ot Mgt Mgt St S Tt Nt Nl g Nt

Blaine Larsen, Blaine Larsen Farms, and Larsen of Idaho; and
Eastern Idaho Production Credit Association filed the above referenced
applications to transfer the public waters of the State of Idaho and
propesing the amendment of two water right permits. On May 2, 1988, the
Department received a protest against approval of said applications from
Kent W. Foster, Attorney at Law, in behalf of the Owsley Canal Company,
Jackett Canal Company, Holley Water Users Association, Jefferson
Irrigation Company, Producers Canal Company, Monteview Canal Company,
Level Canal Company and Independent Water Users of Mud Lake, Inc.
Additional protests were received on May 4, 1988 from U.S. Fish and
Wildlife Service; and on May 9, 1988, from Idaho Fish and Game
Department.

The Department has set the matter of protests for hearing for
10:30 a.m., June 2 & 3, 1988, in the Civil Defense Room, Bonneville

County Courthouse, Idaho Falls, Idaho. The heafing will be held in



Page 2
accordance with provisions of Chapters 2 and 17, Title 42 and Chapter
52, Title 67 of the Idaho Code and adopted Rules of Practice and
procedure of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and argument on
all issues involved. é;{

pate this . 7 day of May, 1988.

RONALD D. CARESO
Eastern Regional Manager




stat @ 1daho ( X
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS May 117 1988 - Malling Address:

Govemar 150 Shoup Ave., Suite 15
. Idaho Falls, Idaho 83402
R. KEITH HIGGINSON {208} 525-7161
Directar

RE: Applications for Transfers 35-2728/35-2844/35-7361, 35-2242,
35-28218B, 35-2493/35-7773, 35-2391/35-7777, 35-7009,/35-7157,
35-25458, 35-7222
Applications for Amendments 35-7161 & 35-7162

Mr. Robert K. Oser

Fish & Wildlife Service

500 NE Multnomah St., Suite 1692
Portland, OR 97232

Dear Mr. Dsgr:

The Department of Water Rescurces is in receipt of your protest
against the temporary transfer of the above referenced water rights.
The Idaho statutes provide an opportunity for all protests to be
heard before the Department makes a decision on any applicatioen.

As you know the Department just completed two days of hearings of
protests against other transfer applications initiated by the same
applicant. Representatives of your agency were present and Mr.
Richardson, of the Fish and Wildlife Service, was called as one of
the witnesses, During these hearings a substantial amount of
evidence and testimony relating directly to the applications you are
now protesting was received. While you certainly are entitled to a
hearing of your objections I wonder if any new evidence will be
provided if additional hearings are held.

It may be appropriate for you to stipulate that the record in the
previous hearing be the record in this matter as well., With this
Stipulation you would have available the normal avenues of appeal if
you disagree with the Director’s decision. I have enclosed a draft
Stipulation for your consideration because of the very short

time frame we have in this matter. If you believe there is
additional information you wish to present and choose not to enter
into a Stipulation, you should be prepared to go forward with the
hearing within the next ten days.

ours

p ‘-/.—/
RONRLD D. CARL _
Eastern Regional Manager

-RDC:cw
Enclosure
cc: Jeff Fereday



State of 1daho . '
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS May 11, 1988 Mailing Address:
Govemor 150 Shoup Ave., Suite 15
Idaho Falls, 1daho 83402
R. KEITH HIGGINSON (208) 525-7161
Director

RE: Applications for Transfers 35-2728,/35-2844,/35-7361, 35-2242,
35-2821B, 35-2493/35-7773, 35-2391,/35-7777, 35-7009/35-7157,
35-2545B, 35-7222

Applications for Amendments 35-7161 & 35-7162

Mr. Herbert A. Pollard, Regional Supervisor
Idahc Department of Fish & Game

1515 Lincoln Road

Idaho Falls, ID 83401

Dear Mr. Pollard:

The Department of Water Resources is in receipt of your protest

against the temporary transfer of the above referenced water rights.
. The Idaho statutes provide an opportunity for all protests to be

heard before the Department makes a decision on any application.

As you know the Department just completed two days of hearings of
protests against other transfer applications initiated by the same
applicant. Representatives of your agency were present and Mr.
Richardson, of the Fish and Wildlife Service, was called as one of
the witnesses. During these hearings a substantial amount of
evidence and testimony relating directly to the applications you are
now protesting was received. While you certainly are entitled to a
hearing of your objections I wonder if any new evidence will be
provided if additional hearings are held.

It may be appropriate for you to stipulate that the record in the
previous hearing be the record in this matter as well. With this
Stipulation you would have available the normal avenues of appeal if
you disagree with the Director’s decision. I have enclosed a draft
Stipulation for your consideration because of the very short

time frame we have in this matter. If you believe there is
additional information you wish to present and choose not to enter
into a Stipulation, you should be prepared to go forward with the
hearing within the next ten days.

yours,
m-ﬂ <

RONALD D. CAERLSO
Eastern Regional Manager

RDC:cw
Enclosure
cec: Jeff Fereday



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE | .

STATE OF IDAHO

IN THE MATTER OF PROTESTS

. AGAINST THE GRANTING OF
APPLICATIONS FOR TRANSFERS

NOS. 35-7009/35-7157, 35~7222,
35-2545B, 35-2391/353-7777, 35-2242,
35~2493/35-7773, 35-28218B,
35-2728,/35-2844,/35-7361 AND
APPLICATIONS FOR AMENDMENTS NOS.
35-~7162 AND 35-7161 IN THE NAME
OF BLAINE LARSEN & EASTERN IDAHOQ
PRODUCTION CREDIT ASSCCIATION

STIPULATION

T T T Npa® B el Bt Sl N St it gt

IT IS HEREBY STIPULATED, that the parties entitled to a
hearing of the protests filed against the above referenced
applications for transfer agree to have the hearing record made
before the Director of the Idaho Department of Water Resources on
April 28 and May 5, 1988, be the record in this matter also. It is
understood that in so doing none of the parties waive any of their
rights to appeal the Director’s decision.

Dated this day of , 1988,




Stotgf ldaho ®
DEPARTMENT OF WATER RESQURCES

Eastern Region

- -CECEL D. ANDRUS - Mailing Address:

[ 150 Shoup Ave,, Suite 15
May 2, 1988 _ Idaho Fails, Idaho 83402
R. KEITH HIGGINSON , (208} 525-7161
Rireqror

RE: Applications for Transfers No. 35-2493/35-7773, 35-7162,
35-2821B, 35-2391/35-7777, 35-2545B, 35-7222, 35-7009,/35-7157,
35-2728,/35-2844/35-7361, 35-2242, 35-7161

Blaine Larsen, Larsen Farms
P.0. Box 1883
Hamer, ID " 83425

Eastern Idaho Productlon Credit Assoac.
203 South Garfield
Pocatello, ID 83204

Gentlemen:

Enclosed please find a copy of the protests filed against the above
referenced applications. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items should an additional hearing be
necessary. We understand the issues of protest for the above
captioned applications are the same as those considered in the
combined hearing held on April 28 and May 5, 1988. To the extent

they are the same, a Stipulation has been forwarded to the protesting
parties for consideration.



Blaine Larsen

Eastern Idaho Production

May 11, 1988 \ L
. Page 2 -

While administrative action is pending, no water will be diverted,
under the proposed applications for transfers. :

If we may be of further assistance, please contact us.
Respectfully submitted,

ERNEST CARLSEN

Water Rights Supervisor

EC:CW

cc: IDWR - State Office
Jeff Fereday, Attorney



S&e of Idaho .
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS - Mailing Address:
Governor 150 Shoup Ave., Suite 15
April 29, 1988 Idaho Falls, Idaho 83402

R. KEITH HIGGINSON (208} 525-71461

Director

RE: Applications for Transfers No. 35-2391,/35-7777, 35-2821B,
3525458, 35-7009/35-7157, 31-70348, 317034R

Blaine Larsen
F.O. Box 188
Hamer, ID 83425

Dear Mr. Larsen:

Enclosed please find a copy of the protest filed against the above
referenced applications. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items. We understand the issues of
protest for the above captioned applications are the same as those
considered in the combined hearing started April 28, 1988. To the
extent they are the same, the conclusion of this combined hearing
sheduled for May 5, 1988, will serve toc hear the protests of the
applications listed above.

While administrative action is pending, no water will be diverted,
under the proposed applications for transfers.

If we may be of further assistance, please contact us.

Respectfully submitted,

ERNEST CARLSEN
Water Rights Supervisor
EC:CW

cc: IDWR - State 0Office



!te of Idaho .
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS Mailing Address:
Gavemar 150 Shoup Ave., Suite 15
Idcho Falls, Idahe 83402
R. KEITH HIGGINSON (208) 525-7161
Director Aprll 29, 1988

RE: Applications for Transfers Nos. 35-2391,/35-7777, 35-2821B,
35-25458, 35-7009,/35-7157, 31-70348, 31-7034R

Mr. EKent Foster
Attorney at Law

P.O. Box 129

Idaho Falls, ID 83403

Dear Mr. Foster:

This is to acknowledge receipt of the protest filed against the above
referenced applications for transfer. The following are the
principle items considered by the Department at a conference and/or
hearing in either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with the
local public interest?

The protestant must be prepared to present proof of the allegations
involving one or more of the items. We understand the issues of
protest for the above captioned applications are the same as those
considered in the combined hearing started April 28, 1988. To the
extent they are the same, the conclusion of this combined hearing
sheduled for May 5, 1988, will serve to hear the protests of the
applications listed above.

The protest objecting to application for transfer of water rights
Nos. 35-2728,/35-2844/35-7361 was not timely received and, therefore,
can not be recognized.



. ° °

Mr. Kent Foster
Attorney at Law
April 29, 1988
Page 2

While administrative action is pending, no water will be diverted,
under the proposed applications for transfer.

If we may be of further assistance, please contact us.

Respectfully submitted,

ERNEST CARLSEN
Water Rights Supervisor

EC:CW

cc: IDWR —~ State Office
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NOTIOE OF PROPOSED CHMANGE OF -
'A’Fgm

, 36-35458

Notice is hereby given that Biaine
Larsen, Blaine Larsen Farms, and
Larsen of Idaho have applied to the
Depariment of Water Resources for a
change In the point of diversion and
place of use of the watars of ground-
water source. The right sought to be
changed is evidenced by License No.
35-25%5B and is recordaed as follows:

AMOUNT: 4.0 c.f.s. PRIORITY:
September 23, 1958 -

OINT OF DIVERSION: NWWSWY,
Sac. 12, T. 4N, R. 35E, B.M., Jefferson
County
" The water I8 used to irrigate 320 acres
giﬂﬂn the W, Sec. 12, T. 4N, R. 35E,,

TO BE CHANGED AS FOLLOWS
The water will be diverted within the
NWWSEW, Sec. 11, T. 8N, R. 36E,
SWYNE%, Sec. 25, T. 9N, R. 36E, B.M,,
Jefferson and Clark County; and wili be
used to lrrigate 780 acres within the
SE%, Sec. 11, T. 8N, R. 36E, SvaNEY,

N1 SEY%, Sec. 25, T. 9N, A. 36E, B.M.
Any protest against approval of the
above proposed change of water right
must be flled with the daho Bepartment
of Water Resources, 150 Shoup, Sulte
15, Idaho Falls, 10, 83402, on or before

May 9, 1988,
. R. KEITH HIGGINSON
Diractor
Published In The Jefferson Slar,
Rigby, idaho, April 20 and 27, 1988.
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

No. 35-2545B

Notice is hereby given that Blaine Larsen, Larsen Farms, Larsen of
Idaho have applied to the Department of Water Resources for a change in the
point of diversion and place of use of the waters of a ground water source.
The right sought to be changed is evidenced by License No. 35-2545B and is
recorded as follows:
AMOUNT: 4.0 c.f.g PRIORITY: September 23, 1958
POINT OF DIVERSION: HNW1/45W1/4, Sec. 12, T. 4N, R. 35E, B.M.,
Jefferson County
The water is used to irrigate 320 acres within the W1/2, Sec. 12, T,

4N, R. 35E., B.M.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the NW1/4SEl/4, Sec. 11, T. 8N, R.
36E, SW1/4NEl/4, Sec. 25, T. 9N, R. 36E, B.M., Jefferson and Clark County;
and will be used to irrigate 780 acres within the SE1/4, Sec. 11, T. BN, R.
36E, S1/2NE1/4, N1/28E1/4, Sec. 25, T. 9N, R. 36E, B.M.

Any protest against approval of the above proposed change of water
right must be filed with the Idaho Department of Water Resources, 150
Shoup, Suite 15, Idaho Falls, ID, 83402, on or before May 9, 1988.

R. KEITH HIGGINSON
Director

Published April 21 and 28, 1988
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IDENT. NO. &S - S BHWS

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

B~ Koo Keypunched by State Office
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. Connecticut Mutual Life INSURANCE COMPANY, SINCE 1846

140 Garden Street, Hartford, Connecticut 06115 Tel: (203) 549-21t4

Agricultural Investments

August 11, 1977

Department of Reclamation
State of Idaho
Boige, Idaho

Re: Water Permit No. (27565
Loan No. 93371-H, Cock

Gentleren:

This loan has been paid in full., Therefore, we wish to inform you
that we are no longer interested in water permit number G27565 as described
in Mortgage Deed dated June 6, 1963, given by Darrell L. TCock and Afton Cook.

Said mortgage was recorded in the Public Records of Jefferaon County,
in Book 17k, Page 267.

Sincerely,

r/. ‘;"-«”-,_- d /'v

Jean Wright
Agriculitural Investment Division
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November 19, 1975

Re: Permit No. 27565/35-2545

E1 ' 2 R. Hall
1172 Yest Sunnyside Road

- Idaho Falls, ID 8340

Dear Mr, Ha]1fi

This office acknowledges receipt of the assignment conveying the above referenced

permit to you. The assignment has been recorded and the Department's records
changed. " - : , :

Enclosed is a copy of your approved application for amendment along with the
water license issued on the above referenced permit.

Sincerely,

D. DARLENE REICH
Water Rights Supervisor

DDR: rb

En;.
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State of aho

Deparfment of Water Resources NOV 7 1875
ASSIGNMENT OF PERMIT Department of Water Resources
I, Darrell L. Cook , hereby assign to __Elden R. Hall
of 1172 West Sunnyside Road, Idaho Falls, Idaho 83401
Address
X All wy right, title, and interest in and to Permit No. __ 27565/35-2545
to appropriate the public waters of the State of Idaho.
[~7  The iollowing described portion of my right, title, and interest in and to Permit
-No., to appropriate the public waters of the State of Idaho.

CHECK ONE

{Deacribe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre fect for storage) '

Made this day of

Loy S Cut

Permit Holder . payrell L. Cook

Spoyse of Permit Holder

State of Haho )
. / 8.
County of A4/ 5 A% um )

On this ;2’2 day of dg,gdée/,(

appeared before me the signer(s) of the above instrument, who duly acknowledged to me

that ke-=(slwe} (they) executed the same, _ >

, 19 75 personally

Notary Public residing at

seal '

My commiasion expires:

Wil Y d 4




Qctober 15, 1975

Re: Permit No. 27566/35~2545 ~ Darrell L, Cook

-’ Mr. Elden R. Hall
1172 West Sunnyside Road
i aho Fallg, Kaho 83401

We have this date received the application for amendment and licensing fee submitted
~~-in connection with the above referenced permit. Enclosed 18 departmental recelpt No.
'81121n the amount of $22. 00,

! ; .Please be advised that before we can process the amendment applioatlon and issue the
i-_,water license in your name, it will be necemsary for Mr. Cook to agsign the permit to
“~~you. We are enclosing a partially completed asslgnmant fbrm for Mr. Cook‘s aignamre

=~ Upon return of the assignment a water license will be {ssued l.mder this permit. Would
you ploase advise us if this well is used also for domestic purposes in order that we might

“”»lnchx!e domestic use on the license.
Your cooperation in this matter is greetly appreciated.

Sincerely,

e
Y

|/ D. Darlene Reich
- || Water Rights Bupervisor

ddr
‘Ene: Receipt # 3112

Assignment form
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'STATE OF TDAHO

DEPARTMENT OF WATER RESCURCES STATE HOUSE BOISE, IDAHO 83720

September 16, 1975

REGEIVES

Re: Permit No. 27565 (New No. 35-2545) ' per 15 s
Depatimattsff Water Resdiifces
Mr. Darrell L. Cook ﬁ\ ¥ I))\

Route # 2
Shelley, Idaho 83274

Dear Mr. Coock:

We are presently in the process of updating our records to remove all of the unused
or umnecessary permits,

Enclosed please find a copy of the letter the Department mailed to you on July 16, 1963,
regarding issuance of the license under the above referenced permit,

If it is still your desire to perfect this water right, please sign the enclosed application
for amendment and return it to this office along with a total fee of $22.00. I we have
not heard from you within 30 days of the date of this letter, we will assume you are no
longer interested in this water right and will initiate the cancellation of this permit.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

e of Lo Jod A A

Enc: Copy of 1963 letter

AppforameWZ) sl ,&,,/Z,z;/ﬁ.«
e A
L forind ] T e Fe
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September 18, 19756

Re: Permit No. 27565 (New No, 35-2545)

Mr, Darrell L, Cock
Route # 2
Shelley, kdaho 83274

Dear Mr. Cook:

We are presently in the process of updating our records to remove all of the unused
oY unnecessary permits,

Enclosed please find a copy of the letter the Department mailed to you on July 18, 1963,
regarding issuance of the license under the above referenced permit,

I it is still your desire to perfect this water right, please sign the enclosed application
for amendment and return it to this office along with a total fee of $22.00. I we have
not heard from you within 30 daya of the date of this letter, we will assume you are no
longer interested in this water fight and will Initiate the cancellation of this permit.

Sincerely,

BOBBY D, FLEENOCR
Chief, Water Rights

BDF:DR
Enc: Copy of 1963 letter
App for amendment

bc: Eastern District Office



500 - June 20-62

State of Idaho
DEPARTMENT OF RECLAMAL ION
Boise, Idaho
July 16, 1963
Re: Permit No, G-27565

Parrell L, Coole
Rt 2
8helley, Idaho

Dear ¥r. Cools

Qur field engineer's report on his inspection of proof of
completion of w% application of water to beneficial use under é;h terms
of Permit No, & 1o Shows the well is (Z¥) capable of conveyi
minerfs inches, or +e0 cefese of water for the irrigation of 0 acres.

Upon receipt of the staEuB%ry fees, totaling $ 21.0c s which consists
of a Completion jof CXﬁjolt'ks foo of $-* and License and Certificate of Water
Right fee of § ~ * - - based at the rate of $2,00 for each hO-acre subdivision -
wo will issue the Cerbificate of Completion of Works and the License ad Certificate
0{16 Water Right confiming the right, with priority of September 2?(11953 tig -
the use of ot ith the point o version.
the I St toc, mswbgﬁﬁrﬁgﬁdﬁﬁrﬁlﬁo acres in uhe WS, Bac,
12, T, 4 N,y Re 35 EugBaile

Singe your permit shows the point of diversion to be in the SEzpM;, Sec,
12 4% will be necessery to amend the point of diversion, Complete the enclosed
tomi submit it with the above mentioued statutory fees, plus an additional fee

of $1,00 for recording the emendment, to this office and the Certificate of
Conpletion of Worke and Lisense and Certificats of Water Right will be lssued,

Very truly yours,
CARL L, TAPPAN

Acting State Reeclamation Engineer
By

{(¥rsa,} Edna P, Eule
Chief Clezk

EFi e
Eng, smendment form

L T75¢, &
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Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO. G=27565 _

REPORT ON PROOF OFlomplstion of Works & Beneficial Uge

Darrell L, Cook, Rt. #2, Shelley, Idaho

- e T

o?‘?S(;,S.
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Form 23
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No.. G-E?EﬁS ................
This proof is for__ngpAatign.ﬁﬁmkﬁ. Bengficial Use In Water District No
1. Name of applicant.___.-___Dmlll-ln...ﬂg_gk
_ el
2, Source of water supply: ...Sublexrranean S
N S . —
3. Location of point of dwersmn Is in the_. Eﬁéﬂ} ............... of Section 12
T AN R 35 EuBaba.... County of ... Jafforsol . .
4. Descrlbe works as they exist, giving dimensions and capacltles o,f same:. 36.0 Hope d .& ........
Aotk ® Y5 ileoos imru_« M ...... 252251-_12___-,&..&_42___,
Ca/uﬂd - ST U sy o dfoa’ M N wﬂ 4377
______ R ambt. inta 20"  otaimbing.

mwhm Reducas. From. 107K loso’ 40 175 20007 t0 B"X 1600

______________________
5. Water is used for..... inr@ioa.and..ﬁmatin .......... :
6. State whether or not water has been turned into works of diversion J’@.S .....

..... o

7. List legal subdivigions of lands to be irrigated. If proof is for beneficial use, give exact namber
. of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

(Submit map on attached plat, showing location and details of above description.)
" 8. What large stream would the water here appropnated finally Teach? .o




1M April 1962 . .

Octobex 8, 1962
Re: Permit No.

C-27565

Darrell L. Cook
Route F2
Shellay, Jdaho

Dess* Mr, Cooks

We acknowledge receipt of the depositions of holder and two
witnesses, also affidavit of publication in the
' -, all submitted in probf of completion of works
and beneficial use on Permit No. Ow275654

Before final action is taken in the matter, the law requires

that a field examination be made by an engineer from this department.

We cannot tell just when this examination will be made, but
our field engineer will try and contact you at the time he makes the

examination so that arrangements may be made to show him over the
grounds.

Very truly yours,

GEO. N. CARTER
State Reclamation Engineer

By:

(Mrs.) Edna P. Rule
Chief Clerk

EPR:

gos W. J. Anderson
Sharp & Anderson
Attornays st lLaw
Professionnl Bldg.
Mazorial & B Streets
Idaho Yalls, Idaho

n

[N
i



SHARP & ANDERSON ' ) T

. W - Yo
ATTORNEYS AT LAW (oAl
PROFESSIONAL BLDG. )
JOHN M, ZHARP MEMORIAL & B STREETS A i o P ©. Box 107
W. JOE ANDERSON IDAMG FALLS, 1DAHC DiaL JA 2-300t

Qctober 5, 1962

Department of Reclamation
State of Idaho

State House

Boise, Idaho

Re: Darrell 1. Cook, Permit #G«27565

Dear 8irs:

Please find enclosed the deposition of the holder of the above
numbered permit, Darrell L. Cook, together with the depositions of
two witnesses, Mr. Alva A. Harris and Mr. L. J. Cook, concerning
the application and use of the water. Also the Affidavit of Publi-
cation of The Rigby Star of the time and place set for the hearing
on the proof of completion of works and application of water to
beneficial use.

- If this is all in order, would you please issue the water right
and return the documents to this office.

Sincerely yours,
SHARP & ANDERSON
DD D,
W. J. . erson
WJA:bh

Enc.

2750
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Form 16 -
_ e .. . STATE OF IDAHO | negactmest of gpﬂamﬂ@\
2 & DEPARTMENT OF RECLAMATION €L
BOISE, IDAHO

.

Proof of Apphcahon oi Water to Benehaal Use

_and Completion of Works

Deposition ot Holder

-

es, 1. State your name, residence, occupation and postoffice address,
ans, ....Darrell L. cook, Route # 2, Shelley, Farmer, Route_ # 2,...Shelley,

Ques. 2, I acting‘ in behalf of corporation, state its name, principal place of business (if a foref:ign
corporaticn, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf.

" Ams, Not applicable

Quesn. 3. State numher and date of permat and date of priority you propose io: as‘tablish under
the permit. -

Aus. G-2_7565 Septertﬂ:er 23, 1958, priority es® permit date, ?" .2?'-5?

Ques. 4. State source of water su' y and give exact location of point of diversion.

er. Dunc,i,subter apnean
sz%‘ﬁ;;of Sectio 12 T by R 35, “E.B.M.

Ques. 5. Describe your works of diversion, and state amount of waier they are capable of convey-

" ing from point of diversion to place of use, and give name of canal or ditch or other works by which

water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth

to water. If pump is used, state discharge of pump and tell how it was measured or detsrmmed If sprink-
ler irrigation, give number and size of nozzles and operating pressure.

Ans. ... HWell. 437 feet in depth. casing 20 inch for 15 feet: 400 feek to
e Water .. Pump_discharges. 6ad. Ol fh._per. sectien. and was.measured

by ftest hy. punp.comnpany.-Sprinkler. system has 396 nozzles.. ..
11/64 in size with 50 lbs pressure at pump and 40 lbs at lines.

oo

Ques. 6. BState for what purpose water is used and describe place of use. (If for irrigation, name
each subdivigion in whick used, and number of acres in each subdivision that have actually been irri-
gated with said water.) State whether cultivated or natural meadow land and the nature of all improve-
ments which have been made as a direct result of said use.

Ans, Irvigation of WaOf §ectiom T, 4AN, R. 35FE.B.M_, 320 acres
have been actually irrigated. All has been cultivated and

St ofd

drv land farm changad to irriqation, 2 cellars, 2 steel granaries

and affixed tra:t.ler house on premises. .
Ques. 6-a If this is a ground water permit, give name and address of person that
drilled the well. .
Ans. Lamar Barrus, Basalt, Idaho

RS T s



. . )

Quu 7. TIf for other than irrigation purposes; state haw applied, amount of horse power gener-
- ated, ete,

Ans. .not applicable.

Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans, not applicable.

Ques. 9. If you are not the pérson or representative of the corporation to whom above mentioned
pormit was originally issued, please state how ownership was acquired by present holder.

Ans, not applicakhle.,

Ques. 10. State when, how, in whﬁt amount and to what extent the water diverted under above
mentioned permit has been used.

Ans. ... Water has been used for irxigation. by Sprinkler.on.all 320
....._........._.........gsr_l;g..f.i._...f.g.l.:._;,-_l:g;;ag_@.;;,gn"..ggg.ﬁg,nﬁ...gf,,l.ﬂ.sﬁ_h...J.&fz.Q....,.J.a.al_.andmlaﬁz,........__.

: Ques. 11. State when, how, in what amount and to what extent waters other than those diverted
‘under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
deacribed. Give full particulars regarding such other appropriations and rights claimed . thereunder.

Ans. e NONE o

e Kl O

I hereby cortify that the foregoing testimony was read to the above subscribed before its signing,
that I believe him to be the person he represents himself to be, and that said testimony wag subscribed

and mm to before me, at my office i Qﬁ%_

“State of Idaho, on this .......... .Q: ...............

5
21 "gto,i



Form 17A o : o

Co e ._:J‘UEE
STATE OF. IHN'IO ey CR = _5 L |
| e i SertperE R

~ BOISE, _ID;&HO

PERMIT NO. G-27565

PRODF OF APFLICATION OF WATER TO BENEFICIAL USE

'DEFOSITION OF wﬂn&éyﬂpleﬁon of Work%

The deposition of two witnesses, on this form, taken separately, required in eéach case,

Ques. 1. State your name, age, residence, occupation and postoffice addresse.
Ans, L. J. Cook, age 35, Route # 2, Shelley, Farmer, Route # 2,
Shellevy, Idaho.

Ques. 2. Are you acquainted with Darrel L. Coock - s the-
holder of Permit No. G-27565 ? How long have you known him and where does he
reside? - - :

&.ns. 35 years, he resides at Shelley, Route # 2, Idaho.’

Ques, 3,

Have you read or heard said Pemit No.
familiar with its provisions and conditions?

G=-27565
Ans.

, and are you
Yes

Ques. U,

State source of water supply, place of diversion, and deseribe works for
conveylng water from point of diversion to place of use.
Ans,

Source is well and pump in SE4XNWY% of Section 12, T. 4 N, R 35, E.B.M.

Water is pumped from well directly into sprinkler system.

Quest. 5 How many secornd feet of water do you estimate sald works mll safely cone
duct to place of use, and how much water have you seen being so conveyed.

Ans. ©.4 cu. fe. per section.

Ques. 6. (Pumps) How much water in cubic feet per second, miner's inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the
amourtt?

AIE.

6.4 cu. ft.per segtion

estimate by sight and by observing test

27565

~



Quess 7. State for what purpose water is used and at what place. (If for lrngation,
give each subdivision in which water has been used and number of acres irrigated in each

subdivision) State whether cultivated or natural meadow land and the nature of all
improvements which have been made as a direet resuli. of said use,

Anst Irrigation by sprinkler of Wk of Section 12. T, 4 N.,B 35. E.B.M.

320 acres are irrigated which are cultivated, Pump.well and

spr%nkler system installed, dry land farm to irrigated, 2 cellars,
2—steet graHHrTEB‘"Hﬁﬁ“ffﬁiIEf‘Eﬁﬁﬁ‘Eﬁ"ﬁfemlses.
Quess 8. If for power or other purposes than irrigation, state how water has been
applied and to what extent,

Ans, Not applicable.

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and
give your estimate of the amount of water required for its profitable cultivation.

Ans. Dry farm grain land reclaimed to irrigated farm

6.4 cu. ft. per section required.

Ques. 10, Have you any interest in the works, water or lands above mentioned? If
so, in what way and to what extent.

Ans. NOV .

: Ques. 11, - State when, how, in what amount and to whal extent you have witnessed
the application to bereficial use of water diverted urder said permit,

Ans, l } ; lied-to_all 320 acres, ﬂn'r"i'ng thea

irrigating seasons of 1959, 1960, 1961, and 1962,

(Signed)

I hereby certify that the forsgoing testimony wes read to the above subseriber before
its signing, that I believe him to be the person he represents hlmselfpto be, and that
said testimony was subscribed and sworn to before me in

L]
County of ) Barmrerccpct e , State of Idaho, on this z day of ez, s
A.D 19S5 _

Notary Publ:.c

My commission expires 2 . £/, &84

5167



Form 174 ' e
STATE OF TDAHO C T e

IEPARTMENT OF FECLAMATION et
BOISE, IDAHO

PERMIT NO. G-27565

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

DEPOSITION 03éil mmcgmpletmn of Works

The deposition of two t-ﬁ.tnes‘é:es, on this form, taken separately, regquired in each cases

Ques, 1. State your name, age, residence, occupation and postoffice addresse.

Ans. Alva A, Harris, age 28, Shelleyv, Lawyer, Shelley, TJTdaha . .

Ques. 2. Are you acquainted with Darrel L. Cook , the
holder of Permit No. G-27565 ? How long have you lmown him and where does he
reside? . . ‘ : ‘ , -

&1’15- 5 years, he resides at Route # 2, Shelky, Idaho,

Ques. 3. Have you read or heard said Pemmit Nos G-27565 , and are you
familiar with its provisions and conditions? .

Ans, Yes |

A Ques. lj. State source of water supply, place of diversion, and describe works for
conveying water from point of diversion to place of use.

Ans. Source is well and pump in SE4NW% of Section 12, T. 4 N. R 35, E.B.M.

Water is pumped from well directly into sprinkler: system

Quest. 5 How many secord feet of water do you estimate said works will safely con-
duet to place of use, and how much water have you seen being so conveyed..

Ans. 6.4 cu ft. per section.

Ques. 6. (Pumps) How much water in cubic feet per second, miner's inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the -
amowrb?

Ans, 6.4 cu ft., per section, by estimate and obsexving svstem and

pump, pressure and sprinkling.

7560 5



Quese 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been used and number of acres. irrigated in each
subdivision) State whether cultivated or natural meadow land and the nature of all
improvements which have been made as a direct result of sald use,

Ans. Irrigation by sprinkler of W% of Section 12, T, 4 : .B.M.

320 acres are irrigated which are cultivated, Pump, well and

sprinkler system installed, dryzland farm to irrigated, 2 cellars,

. 2 steel granaries, and trailer house on premises.
Ques. 8. If for power or other purposes than 1rrigation, state how water has been

applied and to what extent.

AnsS, Not applicable.

Ques, 9. (If for irrigation) state character of land that has been reclaimed, and
give your estimate of the amount of water required for its profitable cultivation.

Ans, Dry farm grain land reclaimed to irrigated farm,

6.4 cu ft. per section redquired.

Ques. 10. Have you any interest in the works, water or lands above meniioned?_ If
50, in what way and to what extent.

Ans. No.

: Ques, 11, State when, how, in what amount and to what sxtent you have witnessed
the application to bemeficial use of water diverted under said permit,

Ans. I
irrigating seasons of 1959,.1960, 1961, and 1962,

e e Z e

I hereby certify that the forsgoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents hnmselfgto be, and that
said testimony was subscrlbed and sworn to before me in DL o g

County of , State of Idsho, on tHis . Zef
A D 1942 7""2‘&&“; : -

Notary Public

My commission expires % [ 74
- —

2755
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said wwier, in aceordance with the

terma and conditlens of Permit No. G-‘

27565, m&ﬂm i
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1. postoﬁﬂce
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Affidavit of Publication{:;

THE RIGBY STAR WET B e

i
i
i

[

Depanmeni of Reclamats
STATE OF IDAHO, } ‘ U ReClamati
s5,

County of Jefferson

|, Hope B. Jones, do solemnly swear that | am the printer of THE RIGBY
STAR, a weekly newspaper as defined by ldaho Codes annoctated section
58-106 as amended, and that said newspaper is a weekly newspaper, printed
and published at Rigby, Jefferson County, |daho, having a general circula-
tion in said county, and that said newspaper has been printed and published
as a weekly newspaper, in said county for more than 78 consecutive weeks
prior to the first publication of thas attached notice.

And affiant further says that said attached notice, advertisement or publi-
cation as per clipping attached, was Pub!ished in said newspaper in the
regulﬂr and entire issue thereof, and not in any supplement issue thereof, for

f_ﬁibh__tf consecutive issues thereof; first publication having been made on the

; - s s v
_______,fj(éj_/ﬁ _______ day of __K;L_'_C'_'-i;_j,é:j_”i’f ______ L1986 27
and the last publication on the . '
_________ “/;/ I ____ day of L A SN A 1‘3‘_'_Z L

And affiant further soys that ot the times herein mentioned said news-
paper wos made up of at least four pages of at least five columns each,
printed from type matter, of at least seventeen and three fourths imches
depth; and that there are at least two hundred bona fide subscribers in
Jefferson County.

L ‘,"' /_," /,-\
- \) , z/ P /"' _/j/ ) /. !] o .
A e e doe N N f/ 3 4 \“ :'/‘,,{ I
—_—— e e e e e e
/s - ‘{5/

(SEAL)

o JH e

Notary Public for the State of ldaho,
Residence and P.O. Address, Rigby, Idaho.

My commission expires ___________ L 19___

Publication Fee: $_

R7Ep



Re: Permit Ho. w7565
Darral)l Le Gook

Sherp and Andieraon,
A toxeys at Lew,
fe Ue Box 107,
Idaho Tylls, ddaho,

Attentdaony . Je Anderson

Gantlenens

This acknowledges the Notice of Prcof of Completicn of Works and Application
of Water to Beneficial Use under Permit No. _Gw?7965 , in the name of

Dacrell L, Cook . Final Proof is to be made before you,
as Notary on the _2ligh day of Jesbegber » 19 62, at 10:0C o'clock .M, ,
at &Qiﬂﬁﬂma: 31(&’, !‘hma: & B- Idaho.
Idaho Fal 15’
As of this date we have mailed the Notice to the B4

Ei%‘h Idﬂ,;Q , With instructions to publish it once 2 week for four consecutive
weeks prior tc the date set for final preof and then mail the Affidavit of Publi-
catlon and statement of costs 1o you.

It is important that the enclosed depositions be executed by the pemmit
holder and two disinterested witnesses whe are familiar with the terms of the
permit and the work done thereunder, at the time, on the date and before you, as
Notary, as stated in tiue publication notice. It is very important and necessary
that each guestion be answered in detail.

In returning the depositions to this office, be sure that all copies have
been signed, that your Notary's seal has been placed c¢n each and that all depositions,
(holder and two witnesses) are beingz returned. Also be sure to enclose the
Affidavit of Publication.

Very truly yours,

GEC. N, CARTEK
State heclamation Engineer

Byz

(Mrs,) Bdna P. Rule
Chief Clerk

BEPR : pmk
Enc,
cc: dpplicant



1200 |
6‘-2'2-61 , . - .

“STATE OF IDAHO
- DEPARTMENT OF RECLAMATION

Boise,ridaho '

Ret Permit Wo, 0-27565 Date: August 7, 1962
Darrell L. Cook

Rigy Ster,
Rigty, Idaho,

Gentlemens
Enclosed ﬁou will find notice for publication, once a week for four consecutivg
weeks prior to Septerber 2, 1962 the date set for proof;
the expense of the publication is to be paid by £he applicantg attornay

Sherp and Anderson of  Box 307, Idaho Fells, Idsho
to whom you should furnish proof of publication on or prior to the date set for
proof,
Please acknowledge receipt of this notice ard furnish this office with a copy

or tear sheet of the first publication .t

Very truly yours,

e 1

GEO. N. CARTER
State Reclamation Engineer

## If the first copy is not received in this office for checking purposes
- amd errors sppear in subsequent issues, it is possible that re-publication
of corrected copy will be at your own expense.

Enol,

XR7565



- - . o ‘ fromm 3 :
Neo 36 - r o
- . ) . |: ;'_;:‘_'j" T L
R e {3
NOTICE OF PROOF OF COMPLETICN OF WORKS S e
B T
APPLICATION OF WATER T0 BENEFICIAL USE =7 "itle Ot Mefwiic:o
Notice is hereby given that at 10100 A, M., on the 24 day of ﬂoptmhtr
19 82 , 2t Idaho Falls , County of Bonnsville s State of Idaho,
before _ W, J. Anderson , Notary Public, at (address) Professional Bl{&_
h’lﬂ!ﬂ!l & B Streets R probf will he submit.te& of the completion of works for

ﬁhe diversion of §.4 V/&bic feet per second of underground water from a well, and of
the application to beriei_'icial use of said water, in accordance with the terms and
conditions of Permit No. Q:gm‘fﬁ , heretofore issued .by the Department of Reclamation
of the State of Idaho,

1. The name and postoffice address of the person or corporation holding said permit

is E_ !gg;i g, Qook, Route 2, Shelley, Idaho,

2. Said works of diversion will be fully completed on the date set for such com-

pletion, and the amount of water which said works are capable of conveying to the place of

"

use is 8B cubic feet per sscond.

3, The use to which said water has heen applied is hrigti:ou and dompgtic

purposes, and the amount applied to beneficial use is _ 6.4

cublc feet per second.

/ V/"‘ L T
i, The point of diversion of said water is _ Shk; HWi, Sec. 12, T. ANep R, %5 B., B.M,

FE— B [ A——

5. The place where said water is used is _ i. . '12.. T, All., Re %% Buy BeM,

6, The date of priority which said user is prepared to establish is _gSeptember 23, 1998.

State Reclamation Engineer

L 75 5
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Department of Reclamation
NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) August 6, 1962
®.0) Sherp & Anderson, Box 107, Idaho Falla, Idaho

TO THE STATE RECLAMATION ENGINEER:

Boeise, Idaho
Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the

Rigby Star ot Rigby, Jefferson Qounty, Idaho _ published in

the county in which the works are situated. ﬁ/ a‘:k/,— e
m.__,.-if"':,_ W

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be signed by a well known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

Engineer.

——

=
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~ October 10, 1958

Ret Permit No, G=2756%5
Dmgll L. Cook

Nr. L. Ivan Jensen
Attorney At Law
Shelley, Idaho

Daar Mr, Jenpen:

We enclose Permit No. G-27565, in the name of Darrell L. Cook,

in whieh we direct your attention to the limitatins ad conditions
as glven on the fourth page under aoproval of the 3Stcote Reolamation
ingineer,

You will note, under Question 10, that we have changed the required
time for completion of works and co:nplata applisation of the water
to tha proposed uge to five years, However, ycu may make the re-
quired proof‘s at any time you are prepared to de so within that time.

We also enclose departmental rece:pt No. 3-359), which waz issued

covering payment in the amount of 36.50, for the f‘iling fes of
the above mentioned permlt,

Very truly yours,

G¥0. N. CARTER

State Reclamstion Engineer
By .
Mrs. Bdna P. Rutledge

‘ Chief Clerk

SPR/AS v
- e6ct Derrell L. Cook
‘ RFD # 2

ghelley, Idsho

2750 &
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NOTICE OF PROOF OF COMPLETION
OF WORKS and APPLICATION OF
WATER TQO BENEFICIAL USE

Notice is hereby glven that at 10:00
AM., on the 24 day of September 1263,
st Idaho Falls, County of BEonneville,

State of Idaho, before W. J. Anderson,
Notary Public, at (address) Profesalonal
Bldg. Memorial & B Street, proof will be

submitted of the completion of works for
the divergion of 6.4 -cubic feet per sec-
ond of underground water from a well,
and of the applicatien te beneficial use
of gald water, in accordance with the
terma and conditlons of Permit No. G-
27565, heretofore iasued by the Depart-
et of Reclamation of the State of Ida-

0.

1. The name and poatoffice address of
the person or corporatidn holding said
permit is  Darrell L. Cook, Route 2,
Shelley, 1daho.

2. Said works of diversion will be fully
completed on the date set for such com-
pletion, and the amount of water which
gald works are capable of conveying to
the place of use iz 6.4 cubic feet per
second.

3. The use to which said water hasg
heen applied 1s irrigation and domestic
purposes, and the amount applied to
beneficial use is 6.4 cubic feet per second. .

4, The point of diversion of said water
|is BEJANW%, Sec.. 12, T. 4 N., R. 35 E.,

B, The place where said water is used
is Wi, Sec, 12, T. 4 N, BR. 36 B, B. M.
8 The date of prinrity which said user
is prepared to establish iz September 23

1958. : e
GEO. N. CARTER, -~ <0
State Reclamation Engineer
(Pub.: Aug. 16-23-30, Sept. 6, 1963)




