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January 20, 2006

Gary Spackman

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098

Re:  In the Matter of the Application for Amendment of Permits Nos. 41-7076 and
7081 (consolidated with Application for Transfer of Rights Nos. 41-7030, 7034
and 7071)

Dear Mr. Spackman:

We are enclosing with this letter a letter with attachments which have been furnished to
us by Dr. Charles E. Brockway of Brockway Engineering. The digitized shape file sent is also
enclosed with this letter,

We have sent copies of this letter and the attachments (except for the CD with the shape
file) to the protestants.

We hope this information will be sufficient in order to finalize the applications for
amendment and the application for transfer. If there is anything else that would be helpful or is
needed, please feel free to contact us at your convenience. Thank you for your kind attention to

this matter.

Yours very truly,

A

Kent W. Foster

Enclosures

c: Warm Creek Irrigation Co.
Dan Nelson - Western Region Office of IDWR
Tim Deeg

Charles E. Brockway
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January 18, 2006

Kent Foster
P.O. Box 50130
Idaho Falis, ID 83405

Re:  Tim Deeg - Additional Information for Water Right Transfer Hearing
Dear Kent:

At the recent IDWR hearing on December 14, 2005 for Tim Deeg, Dan
Nelson, the water rights examiner who performed the beneficial use exam on
June 23, 1997 for water rights 41-07076 and 41-07081, was not sure whether
the comer systems were in ptace and functioning on the pivot in the SW1/4 of
Section 1, T9S R31E at the time of the filing of proof of beneficial use in
1994. This pivot was referred to in Mr. Nelson’s report as the “west pivot’.

The hearing officer and Mr. Nelson requested some verification of whether or
not the ‘west’ pivot was equipped with a corner system in 1994.and a 1997
aerial photo.

We obtained FSA color aerial photos for 1994 and 1997 to evaluate the area
irrigated under water rights 41-07076 and 41-07081 and particularly by the
‘west pivot’. The enclosed aerial photos are copies of the 1994 and 1997 FSA
photos showing the areas identified as irrigated under the two water rights.
The pivots in Section 12 and 6 were not operating in 1994 so the location of
those pivots on the 1994 and the irrigated areas were taken from the 1997
aerial photo. Also, a 1997 photo was not available for the area on the SE1/2
SE1/4 Section 6. An estimate of irrigated area under each right has been
made for each of the years and particularly the area irrigated by the west
pivot. It can easily be seen that the center pivot was equipped with corner
systems in 1994 as evidenced by the enclosed invoices from Funk Irrigation
and Implement in 1993 and 1994. The estimated irrigated areas are shown for
cach water right on the aerial photos and on Table 1. Table 1 shows the
estimated irrigated areas for 1994 and 1997 and the recommended areas
determined by Mr. Nelson during the 1997 beneficial use exam using 1987
photos. Note that the pasture near the homestead (4.3 acres) was shown on
the 1994 aerial as irrigated as per Mr. Deeg’s testimony. A review of the
1993 aerial photo also shows it irrigated. Similarly, the northeast and
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Foster, K. Page 2
RE. Deeg
January 18, 2006

southeast corners of the pivot north of the homestead were also considered
irtigated in 1994 based on the same evidence.

I believe these aerial photos are sufficient to show that the corner system was
in place for the 1994 irrigation season and that the areas irrigated in 1994,
when proof of beneficial use was filed, met or exceeded the permitted areas.

I am enclosing copies of the aerial photos with our delineation of irrigated
areas and estimated acres. Also, [ am enclosing a CD with digitized .shp files
for the 1994 and 1997 photos.

Please call if you have additional questions.

Sincerely,
Charles E. Brockway,/P.E. PhD.

Enc: 3 copies - 1994 and 1997 aerial photos
3 Copies - Two (2) invoices - Funk Irngation and Implement
CD with .shp files for 1994 and 1997

cc: Tim Deeg w/ | copy of aerial photos and invoices
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7. |ALR - JAN. 12, 2006 T

TIM DEEG IRRIGATED AREAS

BROCKWAY ENGINEERING, PLLC.

" |Estimated irrigated areas based on FSA aerial photos

. 7 Aerial Photos Permit |
Permit No. 199_4 1997 ‘
41-7076 240.4* 240.4 - 2401
41-7081 358.8 3708 348
TOTAL 5092 6112 588
IDWR , Dan Nelson 1997 Field Exam

- Aerial Photo
1987
41-7076 227.5
41-7081 338.0
TOTAL 565.5

* Based on 1997 pivot irrigated areas
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TIM DEEG IRRIGATED AREAS

BROCKWAY ENGINEERING, PLLC.

JALR - JAN. 12,

2006 |

. |Estimated irrigated areas based on FSA aerial

photos

. * " Aerial Photos Permit

Permit No. 1994 1997
41-7076 240.4* 240.4 240
41-7081 358.8 370.8 348
TOTAL 599.2 611.2 588
IDWR , Dan Nelson 1997 Field Exam

- Aerial Photo

1987
41-7076 2275
41-7081 338.0
TOTAL 565.5

* Based on 1997 pivot irrigated areas
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-7 [ALR - JAN. 12, 2006 |

TIM DEEG IRRIGATED AREAS

BROCKWAY ENGINEERING, PLLC.

_ |Estimated irrigated areas based on FSA aerial photos

A " Aerial Photos Permit
Permit No. 1 994 1997

41-7076 2404*' 2404, - 240
41-7081 358.8]  370.8 348
TOTAL 5992  611.2 588
IDWR , Dan Nelson 1997 Field Exam
- Aerial Photo !
1987
41-7076 2275
41-7081 338.0
TOTAL 565.5

* Based on 1997 pivot irrigated areas
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BROCKWAY ENGINEERING,, PLLC
ALR- JAN. 13, 2006
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T09S. R30 SEC 1 et v
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RED 41-7076 AREA = 240.4 AC. IRRIGATION BASED ON 1997

BLUE 41-7081 AREA = 358.8 AC. IRRIGATED
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BROCKWAY ENGINEERING,, PLLC
ALR- JAN. 12, 2006

TIM DEEG PIVOT
T09S. R30,31E
1997 FSAAERIAL PHOTO

41-7076 AREA = 240.4 AC. IRRIGATED
41-7081 AREA = 370.8 AC. IRRIGATED
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BROCKWAY ENGINEERING,, PLLC
ALR- JAN. 13, 2006
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41-7076 AREA = 240.4 AC. IRRIGATED
41-7081 AREA = 370.8 AC. IRRIGATED
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TIM DEEG PIVOT
T09S. R30,31E
1997 FSA AERIAL PHOTO

BROCKWAY ENGINEERING,, PLLC 41-7076 AREA = 240.4 AC. IRRIGATED
ALR- JAN. 12, 2006 41-7081 AREA = 370.8 AC. IRRIGATED









