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Transfer No. 72546 
Receipt No.SO28307 

STATE OF IDAHO 
DEPARTMENTOFWATERRESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 

1. Applicant Information DOUGLAS HUETTIG 
2292 E 1300 S 
HAZLETON ID 83335 
(208) 829-4030 

Will this transfer result in an ownership change? -p yes 2-NO 
2. Current Water Rlght Part 2 Attached for Each Right 

Acre Total 
OriginlBasis Rate Volume Limit Acres Source 

36-21 44 W WDecreed 3.88 776.0 194.0 GROUND WATER 

36-1 5994 W WDecreed 1.49 440.0 110.0 GROUND WATER 
36-16084 W WDecreed 4.91 1.840.0 460.0 GROUND WATER 

3. Purpose of Transfer (Change Proposed) Part 3A Attached for Each Proposed Right 
Part 38 Attached for Each Split Right 

Right Split POD POU Add POD Period of Use Nature of Use 
36-21 44 NO NO NO YES NO NO 

36-1 5994 NO NO YES YES NO NO 

36-1 6084 NO NO NO YES NO NO 

Describe the reason tor the proposed changes 
Connect three points of diversion. Right 45-15994 to also correct place of use to acres actually 
irrigated. 

4. FOR CHANGES IN NATURE OF USE ONLY 
A. Describe the expected quantity of the return flows and location of discharge after the proposed 
change 
N/A 

8. Descrlbe the effects on other water uses resulting from the proposed change 
N/A 

5. Total Amounts Transferred 
Rate Acre Limit Total Acres Volume 

36-21 44 3.88 cfs 194.0 776.0 af 
36-1 5994 1.49 cfs 110.0 440.0 af 
36-1 6084 4.91 cfs 460.0 1,840.0 af 
TOTAL 10.28 cfs 764.0 3,056.0 af 
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Transfer No. 72546 
Receipt No.SO28307 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 

I hereby assert that no one will be injured by such change and that the change does not constitute an 
enlargement in use of the original right. The information contained in this application is true to the best of 
my knowledge. I understand that any willful misrepresentations made in this application may result in 
voiding its approval. 

(Title or Office) 

Subscribed and sworn to before me this 

(Notary Public) 

MY commission expires '? -23-7) 6 
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Transfer No. 72546 
Receipt No.SO28307 

IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART 2 
Current Water Rlght No. 36-2144 

Priority Date: July 05, 1951 
Origin: Water Right 
Basis: Decreed 
Status: Active 

Source: GROUND WATER 

Beneficial Use -- From To Diversion Rate Subuse Code 
IRRIGATION 3/15 11/15 3.88 CFS 776.0 AFA 

Total Diversion 3.88 CFS 776.0 AFA 

Source and Pointb) of Diversion: 
GROUND WATER NWNWSW Sec. 23Twp 10s Rge 20E JEROME County 

PLACE OF USE: IRRIGATION 

~ w p  ~ g e  S a  I NE I NW I sw I SE I 
I~~~~wI~~NEI~IwISEINEINWI~1SEINEINWISWISEI~ 

10s 20E 23 1 I 140.0 39.0 1 39.0 40.0 36.01 194.0 
I I I I I 

Total Acres: 194 

Condltlons/Remarks. 
1. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR 

THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE 
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME 
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-14126). IDAHO 
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Documentation of Ownership of the Current Place of Use 
Tax Notice 

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances? 
NO 

Describe the effect on the current place of use for this water right if the place of use is changed pursuant 
to this transfer 

N A 

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive 
years of non-use? 

NO 
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Transfer No. 72546 
Receipt No.SO28307 

IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART 2 
Current Water Rlght No. 36-15994 

Priority Date: November 27, 1964 
Origin: Water Right 
Basis: Decreed 
Status: Active 

Source: GROUND WATER 

Beneficial Use -- From To Diversion Rate Volume Subuse Code 
IRRIGATION 0311 5 1 111 5 1.49 CFS 440.0 AFA 

Total Diversion 1.49 CFS 440.0 AFA 

Source and Pointk) of Diversion: 
GROUND WATER NESWNW Sec. 25Twp 10s Rge 20E JEROME County 

PLACE OF USE: IRRIGATION 

TWP Rge Sac I NE 1 NW I SW I SE I 
I E I E l w l s w l ~ l E l E l w l s w I ~ 1 E I ~ 1 s w 1 ~ ~ ~ 1 ~ ~ ~ 1 ~ ~ ~  

10s 20E 25 1 133.0 22.0 33.0 22.01 1 1 110.0 
I I I I 

Total Acres: 11 0 

ConditionsIRemarks: 
1. Use of this right is combined with water from North Side Canal Company. 

2. Pursuant to Section 42-1412(6), Idaho Code. this water right is subject to such general provisions 
necessary for the definition of the rights or for the efficient administration of water rights as may be 
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of 
the final unified decree. 
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Documentation of Ownership of the Current Place of Use 

Warranty Deed 

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances? 
YES 

Describe the effect on the current place of use for this water right if the place of use is changed pursuant 
to this transfer 

NIA 

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive 
years of non-use? 

NO 



Page 7 

Transfer No. 72546 
Receipt No.SO28307 

IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART 2 
Current Water Right No. 36-16084 

Priority Date: August 18, 1950 
Origin: Water Right 
Basis: Decreed 
Status: Active 

Source: GROUND WATER 

Beneficial Use -- From To Diversion Rate Subuse Code 
IRRIGATION 03/15 11/15 4.91 CFS 1,840.0 AFA 

Total Diversion 4.91 CFS 1.840.0 AFA 

Source and PointW of Diversion: 
GROUND WATER NWSWSW Sec. 23Twp 10s Rge 20E JEROME County 

PLACE OF USE: IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
l % l w l ~ l ~ l % l ~ l w l ~ l E l ~ l ~ l ~ l E l ~ l w l ~ l ~  

10s 20E 22 1 I I I 29.0 1 29.0 
I 

10s 20E 23 1 
I I I 

39.0 39.01 
I 

I I 39.0 1 117.0 
I 

10s ZOE 26 ( 
I I I 
( 39.0 39.0 40.0 39.01 

I 
I 1 157.0 

I I I I I 
10s 20E 27 ( 39.0 38.0 40.0 40.01 1 I 1 157.0 

I I I I I 

Total Acres: 460 

ConditionsIRemarks: 
1. THlS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR 

THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE 
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME 
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO 
CODE. 

2. THlS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 36-02088 AND 36-02035. 
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Documentation of Ownership of the Current Place of Use 
Tax Notice 

IS this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances? 
NO 

Describe the effect on the current place of use for this water right if the place of use is changed pursuant 
to this transfer 

N A 

To your knowledge, has any portion of the water right undergone a period of five(5) or more consecutive 
years of non-use? 

NO 
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Transfer No. 72546 
Receipt No.SO28307 

IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART 3A 
Proposed Water Right No. 36-21 44 

Priority Date: July 05. 1951 
Origin: Water Right 
Basis: Decreed 
Status: Active 

Source: GROUND WATER 

Beneficial Use 
IRRIGATION 

From To Diversion Rate Volume Subuse Code -- 
0311 5 1 111 5 3.88 CFS 776.0 AFA 

Total Diversion 3.88 CFS 776.0 AFA 

Source and Pointfs) of Diversion: 
GROUND WATER NWNWSW Sec. 23Twp 10s Rge 20E JEROME County 

GROUND WATER NWSWSW Sec. 23 Twp 10s Rge 20E JEROME County 

GROUND WATER NESWNW Sec. 25Twp 10s Rge 20E JEROME County 

Describe the D ~ O D O S ~ ~  diversion svstem 
Point of Diversion # 1 WELL 400 ft DEEP, 200 HP PUMP WHEELLINES. 3 interconnected wells, 
mainlines to sprinklers 
Point of Diversion # 2 3 interconnected wells, mainlines to sprinklers 
Point of Diversion # 3 3 interconnected wells, mainlines to sprinklers 

PLACE OF USE: IRRIGATION 

Twp Rae SSec 1 NE 1 NW I SW I SE I 
I E l r w l s w l ~ l E l N w l s w l ~ I N E I ~ I s w I ~ 1 N E I N w I s w I s E l ~  

10s 20E 23 ( I 140.0 39.0 1 39.0 40.0 36.01 194.0 
I I I I I 

Total Acres: 194 
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Transfer No. 72546 
Receipt No.SO28307 

IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART 3A 
Proposed Water Right No. 36-1 5994 

Priority Date: November 27, 1964 
Origin: Water Right 
Basis: Decreed 
Status: Active 

Source: GROUND WATER 

Beneficial Use -- From To Diversion Rate Volume Subuse Code 
IRRIGATION 03/15 11115 1.49 CFS 440.0 AFA 

Total Diversion 1.49 CFS 440.0 AFA 

Source and Pointls) of Diversion: 
GROUND WATER NWNWSW Sec. 23Twp 10s Rge 20E JEROME County 

GROUND WATER NWSWSW Sec. 23Twp 10s Rge 20E JEROME County 

GROUND WATER NESWNW Sec. 25Twp 10s Rge 20E JEROME County 

Describe the ~rop0Sed diversion svstem 
Point of Diversion # 1 WELL 400 ft DEEP, 200 HP PUMP WHEELLINES. 3 interconnected wells, 
mainlines to sprinklers 
Point of Diversion # 2 3 interconnected wells, mainlines to sprinklers 
Point of Diversion # 3 3 interconnected wells, mainlines to sprinklers 

PLACE OF USE: IRRIGATION 

~ w p  Rge sec I NE I NW I sw I SE I 
I N E I N W I ~ ~ ~ l ~ ~ ~ ~ g ~ ~ ~ N E ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ g ~ ~ 1 ~  

10s 20E 25 1 139.0 40.0 31 .O ( I 1 110.0 
I I I I I 

Total Acres: 110 
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Transfer No. 72546 
Receipt No.SO28307 

IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART 3A 
Proposed Water Right No. 36-16084 

Priority Date: August 18, 1950 
Origin: Water Right 
Basis: Decreed 
Status: Active 

Source: GROUND WATER 

Beneficial Use -- From To Diversion Rate Volume_ Subuse Code 
IRRIGATION 0311 5 1 111 5 4.91 CFS 1,840.0 AFA 

Total Diversion 4.91 CFS 1,840.0 AFA 

Source and Point(s) of Diversion: 
GROUND WATER NWNWSW Sec. 23 Twp 10s Rge 20E JEROME County 

GROUND WATER NWSWSW Sec. 23 Twp 10s Rge 20E JEROME County 

GROUND WATER NESWNW Sec. 25 Twp 10s Rge 20E JEROME County 

Describe the D ~ O P O S ~ ~  diversion svstem 
Point of Diversion # 1 WELL 400 ft DEEP, 200 HP PUMP WHEELLINES, 3 interconnected wells, 
mainlines to sprinklers 
Point of Diversion # 2 3 interconnected wells, mainlines to sprinklers 
Point of Diversion # 3 3 interconnected wells, mainlines to sprinklers 

PLACE OF USE: IRRIGATION 

TWP Rge Sa: I NE I NW I SW I SE I 
I~IwIwI~I~INwlswIsEI~INwIswIsEI~INwIwIsEI~ 

10s 20E 22 1 I I I 29.01 29.0 

Total Acres: 460 



Huettig Bros. 
36-2 I 44 

I-H Farm 
IC A c n u A  



Jan. 17,2006 

Huettig Brothers Partnership and 4-H Farms Inc. give Doug Huettig permission to connect the 
diversion points of water right 36-16084 owned by 4-H Farms lnc, water right 36-2144 owned by 
Huettig Brothers, and water right 36-15994 owned by Doug Huettig. 



ZIONS BANK 

January 17,2006 

State of Idaho 
Department of Water Resources 

RE: Douglas I-luettig 

This letter is in regards to the water diversion consolidation application for 
Douglas Huettig. Zions Bank has a lien on the property impacted by this 
diversion consolidation which includes Water Right Number #36-15994. 

Zions Bank has agreed to the proposed water diversion. 

If you have any questions, please don't hesitate to call me. 

Myron Nield 
Commercial Loan 
Officer (208) 737-9108 
Canyon Park 

Canyon Park Branch 1863 Blur Lakes Blvd North, Twin Falls, Idaho 83301 1 Telephone (208) 737-0240 F a r  (208)  732-8137 



RECORDATION REQUESTED BY: 
ZIONS FIRST NATIONAL BANK 
CANYON PARK BRANCH 
1863 BLUE LAKES BLVD. NORTH 
TWlN FALLS, ID 83301 

Instrument # 2040863 
JEROME COUNTY. JEROME. IDAHO . ,  ~~~ - 

2004-0213 03:45:01 ?lo. of Pages: :i 
Recordedfor : LAND TITLE 8 ESCROW 
CHERYL WATTS 
EX-Mfldo Records Deputy-__ 

WHEN RECORDED MAIL TO: 
Zions First National Bank 
Loan Servicing Group - UT RDWG 0187 
2460 South 3270 West 
West Valley City, UT 84119 

3-32953 
SPACE ABOVE THlS LINE IS FOR RECORDER'S USE ONLY 

MORTGAGE 

THlS MORTGAGE dated February 13, 2004, is made and executed between DOUGLAS HUETTIG, AN UNMARRIED 
MAN (referred to below as "Grantor") and ZIONS FIRST NATIONAL BANK, whose address is 1863 BLUE LAKES 
SLVD. NORTH, TWlN FALLS, ID 83301 (referred to below as "Lender"). 
GRANT OF MORTGAGE. For valuable conriderstion, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right, 
title, and interest in and to  the following described real property, together with all existing or subsequently erected or affixed buildings, 
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights linciuding 
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real,property, includin without limitation 
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in JEROME County. State otldaho: 

SEE SCHEDULE "A" 
TOGETHER WITH WATER RIGHTS APPURTENANT THERETO, INCLUDING, BUT NOT LIMITED TO, WATER 
RIGHT NO. 36-1 5994. . . -~~~ .. ~ -~ ~. 

The Real Property or its address is commonly known as 4 MILES SOUTHEAST OF HAZELTON, HAZELTON, ID 
83335. The Real Property tax identification number is RPlOS20E252401A: FIPlOS20E260001A; 
RPlOS20E260603A 
CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabiiities, pius interest thereon, of 
Grantor to  Lender, or any one or more of them, as well as all claims by Lender against Grantor or any one or more of them, whether now 
existing or hereatter arising, whether reiated or unrelated to  the purpose of the Note, whether voluntary or otherwise. whether due or not due, 
direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable individually or 
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may 
be or hereatfer may become barred by any statute of limitations, and whether the obligation to repay such amounts may be or hereatter may 
become otherwise unenforceable. 

Grant% pesem. y ass 2"s to -ender al of Grantor's r.gnt tit e, ana inrerest n and 10 al preqent and future Eases of :ne Property and 311 Rents 
from me Prope::y. In aldt:on Grantor grants to  .enaer a dn.form Commers a Coar see-rty ntercst in tne Persona P ~ o p e m  ana Rents. 

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS 
GIVEN TO SECURE IA) PAYMENT OF THE INDEBTEDNESS AND 181 PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, 
THE RELATED DOCUMENTS, AND THlS MORTGAGE. THlS MOFTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWlNG TERMS: 

PAYMENT AN0 PERFORMANCE. Except as otherwise provided in this FAortgage, Grantor shall pay to Lender all amounts secured by this 
Mortgage as they become due and shall strictly perform all of Grantor's obligations under this Mortgage. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's posses-io,n and use of thn Property shall be  governed hy 
The following provisions: 

P~ssersion and Use. Until the occurrence of an Event of Default, Grantor may (11 remain in possession and control of the Property; 12) 
use, operate or manage the Property; and 131 coliect the Rents from the Properw. The following povirions relate to the use of the 
Propeny or to  other limitations on the Propeny. 

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and 
maintenance necessary to preserve t s  value. 

Compliance Whh Environmental Laws. Grantor represents and warrants to  Lender that: 1 During the period of Grantor's ownership of 
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous 
Substance by any person cn, under, about or from the Property; (21 Grantor has no knowledge of, or reason to believe that there has 
been, except as previously disclosed to and acknowledged by Lender in writing, la1 any breach or vioiation of any Environmental Laws, 
(bl any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, 
about or from the Propeny by any prior owners or occupants of the Property, or ic l  any actual or threatened litigation or claims of any 
kind by any person relating to such matters; and (31 Except as previously disclosed to and acknowledged by Lender in writing, la) neither 
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MORTGAGE 
Loan No: '3001 (Continued) Page 2 

Grantor nor any tenant. contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of 
or release any Hazardous Substance on, under, about or from the Property; and !b) any such activity shall b e  conducted in compliance 
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor 
authorizes Lender and i ts agents to enter upon the Property to make such inspections and tests. at Grantor's expense, as Lender may deem 
appropriate to  determine compliance of the Property with thls section of the Moatgage. Any inspections or tests made by Lender shall be 
for Lender's purposes only and shall not be construed t o  create any responsibility or liability on the part of Lender to Grantor or to any other 
person. The representations end warranties contained herein a r e  based on Grantor's due diligence in investigating the Property for 
Hazardous Substances. Grantor hereby ( I )  ,releases and waives any future claims against Lender for indemnity or contribution in the 
event Grantor becomes liable for cleanup or other costs under any such laws; and (21 agrees to  indemnify and hold harmless Lender 
against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer 
resulting from a breach of this secrion of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, release 
or threatened release occurring prior t o  Grantor's ownership or interest i n the  Property. whether or not  the same was or should have been 
known to  Grantor. The provisions of this section of the Mortgage, including the obligation t o  indemnify, shall survive the payment of the 
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shali not be affected by Lender's acquisition of any 
interest in the Property, whether by foreclosure or otherwise. 

Nuisance, Waste. Grantor shall not cause. conduct or permit any nuisance nor commit, pe:mit, or Suffer any stripping of or wasre on or to 
the Property or any portion of the Property. Without limitlng the generality of the foregoing, Grantor wil l  not remove. or grant to any other 
party the right to remove, any timber. minerals (including oil and gas), coal, clay, scoria, sol, gravel or rock products without Lender's prior 
written consent. 

Removal of Improvements. Grantor shall not demolish or remove any lmprovements from the Real Property without Lender's prior wrinen 
consent. As a condition to the removal o f  any lmprovements, Lender may require Grantor to make arrangements satisfactory to  Lender to 
replace such Improvements wi th  lmprovements of at least equal value. 

Lender's Right t o  Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend 
to  Lender's interests and to inspect the Real Property for purposes of Grantor's compliance wi th  the terms and conditions of this Mortgage. 

Compliance wi th  Governmental Requirements. Grantor shall promptly comply wi th  all laws, ordinances, and regulations, now or hereafter 
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans 
Wi th  Disabiiities Act .  Grantor may contest i n  good faith any such law, ordinance, or regulation and withhold compliance during any 
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writiny prior t o  doing so and so long as, in Lender's 
sole opinion, Lender's interests i n  the Property are notjeopardizad. Lender may require Grantor to post adequate security or a surety bond. 
reasonably satisfactory to  Lender, to protect Lender's interest. 

Duty t o  Protect. Grantor agrees neither t o  abandon or leave unattended the Propsrtv. Grantor shall do all other acts, in addition to  those 
acts set forth above in this section, which from the character and use of the Property are reasonably necessary t o  protect and preserve the 
Property. 

DUE ON SALE - CONSENT BY LENDER. Lender may, at  Lender's option, declare immediately due and payable all sums secured by this 
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of  the Real Property, or any interest in the Real 
Property: A "Salsor Vamfer" rnea~nS th9 OnVeVahE of RXSl Pi5pZi77 6 r  any iight, t itl iFi SG&t iii ti i=-Rial PTd6k;tY; C h e t h ~ b < ; l ; b ~ f l ~ ~  
or equitable; whether voluntary or involuntary; whether by outrighr sale, deed, installment sale contract, land contract, con tac t  for deed, 
leasehold interest w i th  a term greater than three 131 years, 1ease:option contract, or by sale, assignment, or transfer of any beneficial interest in 
or to any land trust  holding title t o  the Real Property, or by  any other method of conveyance of an interest in the Real Property. However, this 
option shali not be exercised by  Lender if such exercise is p:ohibited by federal law or by Idaho law. 

TAXESAND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage: 

Payment. Grantor shall pay when due (and in all events prior to dellnquencyl all taxes, payroll taxes, special taxes, assessments, water 
charges and sewer service charges levied against or on acmunt o f  the Property, and shall pay when due all claims for work done on or for 
services rendered or material furnlsheil to the Property. Grantor shall maintain the Property free of any liens having priority over or equal t o  
the interest of Lender under this Mortgage, except for those liens specifically agreed to in writ ing by Lender, and except for the lien of taxes 
and assessments not due as further specfied i n  the Right to Contest paragraph. 

Right t o  Contest. Grantor may withhold payment o f  any tax, assessment, or claim in connection wi th  a good faith dispute over the 
obligation t o  pay, so long as Lender's interest in the Property i s  not jeopardized. If a lien arises or is filed as a result of nonpayment, 
Grantor shall within fifteen 115) days after the lien arises or. if a lien is filed, within fifteen (151 days after Grantor-has notice of the fiiing, 

. secure the discharge of the lien, or if requested by Lender, deposit wi th Lender cash or a sufficient corporate surety bond or other security 
satisfactory to Lender in an amount sufficient t o  discharge the lien plus any costs and reasonable attorneys' fees, or other charges that 
could accrue as a result of a foreclosure or sale under the lien. in any contest,Grantor shall defend itself and Lender and shall satisfy any 
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety band 
furnished in the contest proceedings. 

 viden nee of Payment. Grantor ahall upon demand iur;>ish to Lendelsatisfactory evidence of payment of the taxes or assessments and shall 
authorize the appropriate governmental official t o  deliver t o  Lender a t  any time a written statement of the taxes and assessments agalnst 
the Property. 

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or 
any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the 
work, services, or materials. Grantor wi l l  upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor 
can and will pay the cost o f  such lmprovements. 

PROPERTY DAMAGE INSURANCE. The following provisions relatng to insuring the Property are a part of this Mortgage: 

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements o n  
a replacement basis for the fun insurable value covering all improvements on the Real Property in an amount sufficient to avoid application 
of any coinsurance clause, and with a standaid mortgagee clause in favor of Lender. Grantor shall a!so procure and maintain 
comprehensive general liability insurance in such coverage amounts as Lender may request wi th Lender being named as additional insureds 
in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but  not  limited to  hazard, business 
interruption and boiler insurance as Lender may require. Policies shall be wrinen by such insurance companies and in such form as may be 
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reasonabiy acceptabie to Lender. Grantor shall deliver to Lender ~ertificates of coverage from each insurer containing a stipuiation that 
cove.age will not be cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender and not containing any 
disclaimer of the insurer's iisbility for failure to give such notice. Each insurance policy also shall include an endorsement providing that 
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real 
Property be located in an area designated by the Director o f  the Federal Emeraency Management Agency as a special flood hazard area, 
Grantor agrees to  obtain and maintain Federal Flood Insurance, if available, within 45 days after nodce is given by Lender that the Property 
is locmed in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property securing the 
loan, up t o  the maximum policy limits set under the Nationai Flood insurance Program, or as otherwise required by Lender, and to  rnainta~n 
such insurance for the term of the loan. 

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of lass if 
Granror fails to do so within fifteen (151 days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's 
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien 
affecring the Properly. or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair. Grantor 
shall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender. Lender shall. upon satisfactory proof of 
such expenditure, pay or reimburse Grantor from the proceeds for the leasonable cost of repair or restoration if Grantor is not in default 
under this Mortgage. Any proceeds which have not been disbursed within 180  days aner their receipt and which Lender has not 
committed t o  the repair or restoration of the Property shali be used first to pay any amoum owing to Lender under t h s  Mortgage, then to  
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds 
after payment in fuil of the lndebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if Grantor 
fails to comply with any provision of this Mortgage or any Related Documents, including but not limited t o  Grantor's failure to discharge or pay 
when due any amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may 
(but shail not be obligated to) take any action that Lender deems appropriate, including but not limited to discharging 07 paying all taxes, liens, 
security interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and 
preserving t h e  Proparry. All such expenditures incur;ed 0; paid by Lsnder ior such purposes will then bear interest at the rate charged under the 
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the lndebtedness 
and, at Lender's option, will [A) be payable on demand; 15) be added to the balance of the Note and be apportioned among and be payable 
with any installment payments to become due during either Ill the term of any applicable insurance policy; or (21 the remaining term of the 
Note; or (Ci be treated as a balloon payment which will be due end payable at the Note's maturity. The Mortgage also wiii secure payment of 
these amounts. Such right shall ba in addition to all other rights and remedies to which Lender may be entitled upon Default. 

WARRANTY; DEFENSE OF TITLE. The following provisions relating t o  ownership of the Property are a part of this Mortgage: 

Title. Grantor warrants that: la) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liens 
and encumbrances other than those set forth in the Real Property description or i n  any title insurance pollcy, title report, or flnai titie opinion 
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (bl Grantor has the fuil right, power, and aurhority to 
sxecute and deliver this Mortgage to Lender. 

Defe?sso_fTit!q. Sgbject to the exception in the paragraph above, Granmr warrantsand wilL forever defendthe titie to the Property against 
the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender 
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal pany in L c h  proceeding, but 
Lender shall be entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and 
Grantor will deliver, or cause to be delivered, to Lender such insvuments as Lender may request from time to tima to permit such 
participation. 

Compllanca Wnh Laws. Granmr warrants that the Property and Grantor's use of the Property complies with ail existing applicable laws, 
ordinances, and regulations of governmental authorities. 

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in this Mortgage shall 
survive the ereceion and delivery of this Mortgage, shali becontinuing in nature, and shall remain in fuil force and effect untjl such time as 
Grantor's lndebtedness shall be paid in full. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage: 

Proceedings. If any proceeding in condemnation is filed, Grantor shail promptly notify Lender in writing, and Grantor shail promptly take 
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party #n such proceeding, but 
Lender shall be entitled to participata in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor 
will deliver or cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to 
permit such participation. 

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or 
purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to. 
the lndettedhess or the repair or restoration of the Property. The net proceeds of the award shall meae tiie award atter payment of ail 
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation. 

iMPOSlTlON OF TAXES, FE& AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions reiating to goveinmental taxes, 
fees and charges are a part of this Mortgage: 

Current Taxes, Fees and Charges. Upon request by Lender. Grantor shall execute such documents in addition to thir Mortgage and take 
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for 
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing thir Mortgage, including without 
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. 

Taxes. The following shall constitute taxer t o  which this section applies: (1) a specific tax upon this type of Mortgageor upon all or any 
part of the lndebtedness secured by this Mortgage: (21 a specific tax on Grantor which Grantor is authorized dr required to deduct from 
payments on ihe lndebtedness secured by this lype of Mortgage; 13) a tax on thir type of Mortgage chargeable against the Lender or the 
holder of the Note; and 141 a specific tax on all or any bortion of the lndebtedness or on payments of principal and interest made by 
Grantor. 
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Subsequent Taxes. if any tax to which tnis sectton applies is enacted subsequent to the date of this Mortgage, this event shall have the 
same effect as an  Event of Default, and Lender may exercise any or all of its avdilable remedies for an Event of Defaiil: as provided below 
unless Grantor either (11 pays the tax before it becomes delinquent, or 121 contests the tax as provided above in the Taxes and Liens 
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender, 

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of 
this Mortgage: 

Security Agreement. This instrument shall constitute s Security Agreement to the enent any of the Propeny constitutes fixtures, and 
Lender shall have all of the rights of a secured party undsr the llniform Commercial Code as amended from time t o  time. 

SecuriN Interest. Upon request by Lender. Grantor shall execute financing statements and take whatever other action is requested by 
Lender to perfect and continue Lender's security interest in the Rents and Personal PropeTy. In addition to recording this Mortgage in the 
real property records, Lender may, at any time and without further authorization from Grantor, file executed counterpans, copies or 
reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or 
continuing this security interest. Upon default. Grantor shall not remove, sever or detach the Personal Property from the Property. Upon 
default, Grantor shall assemble any Personal Properly not affixed to the Property in s manner and at a piace reasonably convenient to 
Grantor end Lender and make it available to Lender within three 131 days aiter receipt of wrinen demand :ran Lender to the enent 
permitted by applicable law. 

Addresser. The mailing addresses of Grantor'ldeSto:) and Lender isecured party) from which information concerning the security interest 
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code) are as stated on the first page of this 
Mortgage. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The follawing provisions relating to further assurances and attorney-in-fact are a part of this 
Mortgage: 

Further Assurances. A t  any time, and from time to time. upon request of Lender, Grantor will make, execute and deliver, or will cause to 
be made, executed or delivered, to Lender nr to Lender's designee, and ";hen requested by Lender, cause to be flied, recorded, refiled, or 
rerecorded, as the case may be. at such times and in such offices and places as Lender may deem appropriate. any end all such mortgages, 
deeds 0: trust, security deeds, security agreemeats, financing statements, continuation statements, instruments of further assurance, 
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, 
continue, or preserve I11 Grantor's obligations under the Note, this Mortgage. and the Related Documents, and (21 the iiens and 
security interests created by this Mortgage ai first and por liens on the Property, whether now owned or hereafter acquired by Grantor. 
Unless prohibited by law or Lender agrees t o  the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in 
connection with the matters referred to in this paragraph. 

Anorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of 
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attomey-in-fact for the 
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole 
oplnion, to accomplish the matters referred to in the preceding paragraph. 

~. . ~ -~ --- .~.. - 
WLL-PE~FORN~/\~JCE; IliGrantor pays all- the~lndsbtedness whemdue;aiid6ttiRWSB peif%S.alTthX 6bG%i& imposed upon Grantor under 
this Mortgage, Lender shall execute and deliver t o  Grantor a sunable saiisfaition of this Mortgage and suitable statements of termination o: any 
financing statement on file evidencing Lender's security interest in the Rents and the Personal Properw. GrantDr will pay, if permined by 
applicable law, any reasonable termination fee as determined by Lender from time to time. 

EVENTS OF DEFAULT. Each of the following, at ~ender's option, shall constitute an Event of Default under this Mortgage: 

Payment Default. Grantor fails to make any payment whendue under the Indebtedness. 

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or 
any other paymeni necessary t o  prevent filing of or to effect discharge of any lien. 

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this Mortgage or 
in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any other 
agreement between Lender and Grantor. 

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales 
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or 
Grantor's ability to repay the Indebtedness ,or Grantor's ability to perform Grantor's obligations under this Mortgage or any related 
document. 

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on Grantor's behalf under this 
Mortgage or the Related Documents is false or misleading ir any material respect, either now or at the time made or furnished or becomes 
false or misleading at any time thereafter. 

Defective Collstir~lization. This M o n ~ a g e  or any of the Related Uocuments ceeses to be in fall farce snd effect [including failure of any 
collateral document to create a valid and perfected security interest or lien1 at any time and for any reason. 

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the ap?ointment.of a receiver for any part of Grantor's property, any 
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or 
insolvency laws by or against Grantor. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture .proceedings, whether by judicial proceeding, self-help, 
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the 
Indebtedness. This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of 
Default shall not a ~ p l y  if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the 
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeture proceeding and deposits with Lender 
monies ar a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an 
adequate reserve or bond for the dispute. 

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not 
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remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other 
abligat~on of Grantor to Lender, whether existing now or laer. 

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommodation party 
of any of the lndebtedness or any guarantor, endorser, surety. or accommodation party dies or becomes incompetent, or revokes or 
disputes the validity of, or liability under, any Guaranty of the lndebtedness. In the event of a death, Lender, at its option, may, but shall 
not be required to, permit the guarantor's estate 10 assJma unconditionally the obligations arising under the guaranty in a manner 
satisfactory to Lender, and, in doing so, cure any Event of Default. 

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or 
performance of the lndebtedness is impaired. 

Insecumy. Lender in good faith believes ltsalf insecure. 

Right to Cure. if such a failure is curable and if Grantor has rot been given a notice of a breach of the same provision of this Mortgage 
within the preceding twelve (1.21 months, it may be cured land no Event of Defauit will have occurred) if Grantor, after Lender sends 
written notice demanding cure of such failure: (a) cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen 
(151 days, immcdiately initiates steps Sufficient to cure the failure and therea*er continues and completes all reasonable and necessary 
steps sufficient to produce compiiance as soon as reasonably practical. 

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may 
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law: 

Accelerate Indebtednere. Lender shall have the right at its option without notice to Grantor ta declare the entire lndebtedness immediately 
due and payable, including any prepayment penalty which Grantor would be required to pay. 

UCC Bemedies. With respect to ali or any pert of the Personal Property. Lender shall have all t i e  rights and remedies of a secured party 
under the Uniform Commercial Code. 

Collect Rents. Lender shall have the nght, without notice to Grantor, to take possession of the Property and collect the Rents, including 
amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the lndebtedness. In furtherance of this 
right, Lender may require any tenant or other user of the Property t o  make payments of rent or use fees directly to Lender. If the Rents are 
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment 
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in 
response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the 
demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver. 

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the 
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the 
Property and apply the proceeds, over and above the cost of the receivership, against the lndebtedness. The receiver may serve ,without 
bond i f  permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property 
exceeds the lndebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver. - 

Judicial Foreclosure; tender may obtain a judicial decree foiecloSing Grdnfoi'i i n tkes i  in a l lo i  dny pai i  of the fiopksy. 

Nonjudicial Sale. If permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property or the 
Real Property by non-judiciai sale 

Deficiency Judgment. if permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the lndebtedness due 
to Lender afier application of all amounts received from the exercise of the rights provided in this section. 

Tenancy st Sufferance. if Grantor remains in possession of the Property seer the Property is sold 2s provided above or Lender otherwise 
becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the 
purchaser of the Property and shall. at Lender's option, e i tkr  (11 pay a reasonable rental for the use of the Property, or (21 vacate the 
Property immediately upon the demand of Lender. 

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity. 

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the Property marshalled. 
In exercising its rights and remedies. Lendel shall be free to sell all or any part of the Property together or separately, in one sale or by 
separate sales. Lenjer shall be entitled to bid at any public sale on all or any portion of the Property. 

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time 
after which any private sale or other intended dlspostion of the Personal Property is to be made. Reasonable notice shsil mean notice 
given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Propeey may be made in conjunslion with 
any sale of the Real Property. 

Election of Remedies. Election by Lender to pursue any remedy sh?ll'not exclude pursuit of any.other remedy, ind.sn election to make 
ex~enditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect 
Lender's right to declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall De construed so as to limit or 
restrct the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of 
Lender to proceed directly against Grantor and/or against any other co-maker, guarantor. surety or endorser andinr t o  proceed against any 
other collateral directly or indirectly securing thz Indebtedness. 

Attorneys' Fees; Expenses. If Lender institutes any suit or action to entorce any of the terms of this ivlortgage, Lender shall be entitled to 
recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is 
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's optnion are necessary at any time 
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear 
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitstion, 
however subject to any limits under applicable law, Lender's reasonabie attorneys' fees and Lender's legal expenses whether or not there is 
a lawsuit, including reasonabie attorneys' fees and expenses for bankruptcy proceedings (Including efforts to modify or vacate any 
automatic stay or injunctionl, appeals, and any anticipated post-judgment collection services, the cast of searching records, obtaining title 
reports (including foreclosure reports), surveyors' reports, and appraisal fees and titie insurance. to the eaent permitted by applicable law. 



MORTGAGE 
Loan No: 9001 (Continued) Page 6 

- --- .- .- - 

Grantor also wili pay any court costs, in addition to all other sums provided by law. 

NOTICES. Any notice required to be given under this Mortgage, inciuding without limitation any notice of default and any notice of sale shall be 
given in writing, and shall be effective \"hen actually delivered, when actually :eceived by telefacsimiie [unless otherwise required by law), when 
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or 
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of norices of foreclosure from 
the holder of any lien which has priority over this Mortgage shali be sent to Lender's address, as shown near the begtnning of this Mortgage. 
Any pmty may change its address for notices under this Mofigage by g~ving formal wrlnen notice to the other parties, spec~fying that the 
purpose of the notice is tochange the party's address. For notice purposes, Grantor agrees to keep Lender ~nformed a t  all times of Grantor's 
current address. Unless otherwise provided or required by law, if there is more than one Grantor. any notice given by Lender to any Grantor s 
deemed t o  be notice given to all Grantors. 

HIGHLY ERODIBLE LAND AND WETLAND CONSERVATION. A. This commitment is conditional upon loan proceeds not being used for a 
purpose that will contribute to excessive ersslon of highly erodible land or to the conversion of welands to produce an agricultural commodity. 

8. Ail guaranteed lenders wili be required to monitor compliance of these requirements as part of their servicing responsibilites. During qan 
servicing contacts the Borrower's compliance is to be reviewed and analyzed. if the Borrower violates 7 C.F.R. Part 1940, Sub~art  G, Exhibit M 
requirements, rhe loan wili be in default. 

C. if loan applicants' farm properties contain any highly erodible land, wetland, or converted wetiand; the lender will include the following 
provisions in its debt and security loan instruments: 

Default shall a!so exist if any loan proceeds are used for a purpose that will contribute to excessive erosion of highly erodible land or to the 
conversion of wetiend m produce or to make possible the production of an agricultural commodity, further explained in 7 CFR Part 1940, 
Subpart G, Exhibit "M". 

REQUIREMENTS FOR LOANS SECURED BY CHATTELS. As required in 7 C.F.R. Part 732.140, yearly accounting and reconciliation with the 
security agreement is required far all chattel loan col!ateral, i.e., livestock, farming and other equipment, crops, other farm producls, supplies, 
inventory, accounts and contract rights, and gene:al ihtangibles. An assignment will be obtained on ail USDA crop and l ive~tock program 
payments and all crop rsurance proceeds when required as security. All collate:al pertains to that now owned and hereafter acquired. 

MISCELLANEOUS PROVISIONS: The following miscellaneous provisions are a part of this Mortgage: 

Amendments. This Mortgage, together with any Related Documents, Constitutes the entire understanding and agreement of the parties as 
to the matters set forth in this Mortgage. No elteration of o: amendment t o  this Mortgage shall be eifective unless given in writing and 
signed by the pamy or parties sought t o  be charged or bound by the alteration or amendment. 

Annual Reports. If the Property is used for purposes other than Grantor's residcnce. Granror shali furnish to Lender, upon request, a 
certified statement of net operating income received from the Property during Grantoi's previous fiscal year in such form and detail as 
Lender shall require. "Net operating income" shali mean all cash :eceipts from the Property less all cash expenditures made in connection 
with the operation of the Property. 

Arbitration Disclosures. 
~ - ~. . ~ - . ~  . . - ~. 

1. ~ I ? R A T I o N ~ I s , ~ N A L  AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LlMiTED REVIEW BY A COURT. 
2. IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEiR RIGHT TO A JURY TRIAL. 
3. DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT. 
4. ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEiR AWARDS. THE RIGHT TO 

APPEAL OR SEEK MODlFiCATlON OF ARBITRATORS' RULINGS IS VERY LIMITED. 
5.  A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKlNG INDUSTRY. 
6. ARBlTRATiON WILL APPLY.TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST THOSE CONCERNING THE AGREEMENT. 
7. IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION. 
(a) Any claim or controverry ("Dispute") between or among the parties and their employees, agents, affiliates, and assigns, including, but 
not limited to, Disputes arising ou t  of or relating to this agreement, this arbitration provision ("arbitration cisuse"1, or any related 
agreements or instruments relating hereto or delivered in connection herewith ("Relared AQreementsMl, and inciuding, but not limited to, a 
Dispute based an or arising from an alleged tort, shali at the request of any party be resolved by binding arbitration in accordance with the 
applicable arbitration rules of the American Arbitration Association (the "Adminis1ratar"l. The provisions of fhis arbitration ciause shall 
survive any termination, amendment. or expiration of this agreement or Related Agreements. The provisions of this arbitration clause shali 
supersede any prior arbitration agreement between or amons the parties. 

Ib) The arbitration proceedings shall be conducted in a city mutuaiiy agreed by the parties. Absent such an agreement, arbitration will be 
conducted in Boise, idaho or such other place as may be determined by the Administrator. The Administrator and the arbitratorkl shali 
have the authority to the e.xtent practicable to take any action to require the arbitration proceeding to be completed and the arbitratoris)' 
award issued within 150 days of the filing of The Dispute with the Administrator. The arbitratodsl shall have the authority to impose 
sanctions on any party that fails to comply with time periods imposed by the Administrator or the arbitratorisl, including the sanction of 
summarily dismissing any Dispute or defense with prejudi~s. The arbitratoriskskall have the authority to resolve any Dispute regarding the 
terms of this agreement, this arbitration clause, or Related Agreements. including any ciaim or controversy regarding the arbitrability of any 
Dispute. All limitations periods applicable to any Dispute or defense, whether by statute or a~reement, shall apply to any arbitration 
proceeding hereunder and the arbitratorlsl shall have the authority to decide whether any Dispute or defense is barred by a limitations 
period and, If so, to summarily enter an award dismissing any Dispute or defense on that basis. The doctrines of compulsory counterclaim, 
res judicata, and collateral estoppel shali apply to any arbitration proceeding hereunder so that a party must state as a counterclaim in the 
arbitration proceeding any claim or controversy which arises out of the transaction or occurrence that is the subject matter of the Dispute. 
The arbitratorlsl may in the arbitratoris)' discretion and at the request of any party: ill consolidate in a single arbitration proceeding any 
othe: claim arising out of the same transaction involving another parry to that transaction that is bound by an arbitration clause with 
Lender, such as borrowers, guarantors, sureties, andowners of collate!al; and (2) consolidate or administer multiple arbitration claims or 
controversies as a class action in accordance with Rule 23 of the Federai Rules of Civil Procedure. 

ici The arbitratorisl shell be selected in accordance with the rules of the Administrator from panels maintained by the Administrator. A 
single arbitrator shall have expertise in the subject matter of the Dispute. Where three arbitrators conduct an arbitration proceeding, the 
Dispute shali be decided by a majority vote of the three arbitrators, at least one of whom must have expertise in ihe subject matter of the 
Disp.Jte and at least one of whom must be a practicing attorney. The arbitratorls! shall award to the prevailing party recovery of all cos:s 
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and fees (including attorneys' fees and costs, arbitration administration fees and costs, and arbitratorlsl' fees). The arbitrator(r1. either 
during the pendency of the arbitration proceeding or as part of the arbitrztion eward, aiso mzy grant provisional or ancillary remedies 
including but not limited to an award of injunctive relief, ioreclosure, sequestration, attachment, replevin. garnishment, or the appointment 
of a receiver. 

(dl Judgement upon an arbitration award may be entered in any court having jurisdiction, subject to the following limitation: the arbitration 
award is binding upon the parties only if the amount doesnat exceed Four Million Dollars 1$4,030,000.00): if the award exceeds that limit. 
either party may demand the right to a court trial. Such a demand must be filed with the Administrator within thirty 130) days following the 
date of the arbitration award: if such a demand is not made with that time period, the amount oi the arbitration award shall be binding. 
The computation of the total amount of an arbitration award shall include amounts awarded for attorneys' fees and costs, arbinration 
administration fees and costs, and irbitrator(s1' fees. 

ie) No provision of this arbitrat~on clause, nor the exercise of any rights hereunder, shall limit the right of any party to: ill judicially or 
non-judicially foreclose against any real or personal property collateral or other security; (21 exercise self-help remedies, including but not 
limited to repossession and setoff rights: or (31 obtain from a court having jurisdiction thereover any provisional or ancillary remedies 
including but not limited to injunctive relief, foreciosure, sequestration, attachment, replevin, garnishment, or the appointment of a receiver. 
Such rights can be exercised at any time, before or after initiation of an arbitration proceeding, except to the extent such action is contrary 
to the arbitration award. The exercise of such rights shall not constitute a waiver of the right to submit any Dispute to arbitration, and any 
claim or controversy related to the exercise of such rights shall be a Dispute to  be resobed under the provisions of this arbitration clause. 
Any party may initiate arbitration with the Administrator. If any party desires to  arbitrate a Dispute asserted against such party in a 
complaint, counterclaim, cross-claim, or third-party complaint thereto, or in an answer or other reply to any such p!eading, such party must 
make an appropriate motion to  t h e  trial court seeking to compel arbitration, which motion must be filed with the court within 45 days of 
service of the pleading, or amendment thereto, setting forth such Dispute. If arbitration is compelled after commencement of litigation of a 
Dispute, the party obtaining an order compelling arbitration shall commence arbitration and pay the Administrator's filing !eas and costs 
within 45 days of entry of such order. Failure to do so shall constitute an agreement to proceed with litigation and waiver of the right to 
arbitrate. In any arbitration commenced by a conrumsrregarding a consumer Dispute, Lender shall pay one half of the Administrator's 
filing fee, up to $250. 

(f l  Notwithstanding the applicability of any other law to tha agreement, the arbitration clause, or Related Agreements between or  among 
the parties. the Federal Arbitration Act, 9 U.S.C. Section 1 et seq., shall apply to the construction and interpretation of ?his arbitration 
clause. If any provision of this arbitration clause should h determined to be unenforceable, all other provisions of this arbitration clause 
shall remain in full force and effect. 

Caption Headings. Caption headings in this Mortgage are f3r convenience purposes only and are not to be used to interpret or define the 
provisions of this Mortgage. - 

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal law and the laws of the State of 
Idaho. This Mortgage has been accepted by Lender in the State of Idaho. 

Choice of Venue. If there is a lawsuit, Grantor agrees u p n  Lender's request to submit t o  the jurisdiction of b e  courts of ADA County, 
State of ldaho. 
- - --  . .  ~ . 
No Waiver by iendir. ~ender shall not be deemed to have waived any rights under this Mortgage unless such waiver is given in writing 
and signed by Lender. No delay or omission on the part of Lender in  exercising any right shall operate as a waiver of such right or any 
other right. A weiver by Lender of a provision of this Mortgage shall not prebdice or constitute a waiver of Lender's right otherwise to 
demand strict compliance with that provision or any other provision of this Mortgage. No prio. waiver by Lender, nor any course of dealing 
between Lender and Grantor. shall ~ o n s t i t ~ t e  a waive: of any of Lender,'s rights or of any of Grantor's obligations as to any future 
transactions. Whenever the consent of Lender is required under this Mortgage, the granting of such consent by Lender in any instance 
shall not constitute continuing consent to subsequent instances where such consent is required and in all cares such consent may be 
granted or withheld in the sole discretion of Lender. 

Severability. I f  a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or unenforceable as to any 
circumstance, that finding shall not make the offending provision illegal. invalid, or unenforceable as to any other circumstance. I f  feasible, 
the offending provision shail be considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so 
modiiied, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, orunenforceability 
of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other provision of this Mortgage. 

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any 
time held by or for the benefit of Lender in any capacity, without the written consent of Lender. 

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest. this Mprtgage shall be binding 
upon and inure to the benefit of theparties, their successors end assigns. If ownership of the Property becomes vested in a person other 
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to  this Mortgage and the lndebtedness 
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability (under the lndebtedness. . . 
Time is of the E=senee. ~ i m e  is of thk'essence in the performance of this Mortgage. 

Waiver of  Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State 
of ldaho as to  all lndebtedness secured by this Mortgage. 

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mort~age. Unless specifically 
stated to the contrary, all references to  dollar amounts shall mean amounts in lawful money of the United States of America. Words and terns 
used in the singular shall include the plural, and the plural shell include the singular, as the context may require. Words and terms not otherwise 
defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code: 

Borrower. The word "Borrower" means DOUGLAS HUCTTIG and includes all co-signers and co-makers signing the Note. 

Default. The word "Default" means the Default set forth in this Mortgage in the section titled 'Default". 

E"vironmenta1 Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances 
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Secrion 9601, et seq. I"CERCLA"1, the Superfund Amendments and 
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Reauthorization Act of 1986. Pub. L. No. 99-499 ("SARA'I, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, st seq., 
the Resource Conservation and Recovery Act, 42 U.S.C. S9ction 6001, et seq.. 3: other applicable stat2 or feSeral laws, iuies, or 
regulations adoptsd pursuant thereto. 

Event of Default. The words "Event of Default" mean any of the events af default set forth in this Mortgage in the events of default 
section of this Mortgage. 

Grantor. The word "Grantor" means DOUGLAS HUETTIG. 

Guaranty. The word "Guaranty" means the Qusranty from guarantor, endorser, surety, or accommodation party to  Lender, including 
without limitation a guaranty of all or part of the Note. 

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or physical, 
chemical or infectious characteristics, may cause or pose a present or potential hazard to  human health or the environment when 
improperly used, treated, stored. disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous 
Substances" are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or 
waste as defined by or listed under the Enviranmenfal Laws. The term "Hazardous Substances" also includes, without limitation. petroleum 
and petroleum by-products or any fraction thereof and esbestos. 

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures, mobile homes affixed on the 
Real Property. facilities, additions, replacements and other construction on the Real Propem/. 

Indebtedness. The word "Indebtedness' means and includes without limitation all Loans, together wlth all other obligations, debts and 
liabilities of Borrowsr to Lender, or any one or more of them, as well as all claims by Lender against Borrower, or any one or more of them: 
whether now or hereafter existing, voluntary or involuntary, due or not due, absolute or contingent, liquidated or unliquidated; whether 
Borrower may be liable individually or jointly with others: whather Borrower may be obligated as a guarantor, surety, or otherwise; whether 
recovery upon such indebtedness may bs or hereafter may become barred by any statute of limitations: and whether such indebtedness 
may be or hereafter may become otherwise unenforceable. 

Lender. The word "Lender" means ZIONS FIRST NATIONAL BANK, its successors and assigns. 

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender. 

~ o t e .  b he word "Note" means the promissory note dated February 13, 2004. in the original principal amount of $158,250.00 
from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations~of, and substitutions 
for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. 

Personal Propew. The words "Personal Property" mean all equipment, fixtures, and other articles of personal property now or hereafter 
owned by Grantor, and now or hereafter attached or affixed to the Real Prop'erry; together with all accessions, parts, and additions to, all 
replacements of, and all substitmions for, any of such property: and together with all proceeds (including without limitation all insurance 
proceads and refunds of prsmiumsi from any sale or other disposition of the Property. 

Properw. The word "Property" means collecrively the Real Property and the Personal Property. 

Real.Property; The.ffiords-'R8atPmp~v" RiaTthTrFal  proBTi9: i i E e T E  Ga t~hii,'~aSf7rFGrd~~Crib6di>~t~~~drt~iS.~ ~ ' ~ 

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, environmental 
agreements, guaranties, securiry agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, 
agraemants and documents, whether now or hereafter existing, executed in connection with the Indebtedness. 

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and olher benefits derived from 
the Property. 

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR AGREES TO ITS TERMS. 

GRANTOR: 
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INDIV!DUAL ACKNOWLEDGMENT 

STATE OF _Idaho 

COUNTY OF Jerome 

on this 1:rh day of February , in the year 20 011, before me Rick Bernsen -- , a notary public in and for the State of idaho. personally appeared DOUGLAS HUETTIG, known or identified 
to me (or proved to me on the oath of 1, to be the person whose name is subscribed to the within 
insrrument and acknoL%i wske  executed the same. 

--- 
Notary Public for Idaho \& 
M y  commission expires 7-30-09 

- 



SCHEDULE A 

TOWNSHIP 10 SOUTH, RANGE 20 EAST OF THE BOISE MEFUDIAN, 
JEROME COUNTY, IDAHO 

Section 25: NW%; 

Section 26: A parcel of land located in the NE%NE% and the NWXh'EX, more particularly 
described as follows: 

Begiming at the Northeast comer of said Section 26, from which the North 
Quarter comer of said Section 26 bears South 8g044'40" West, 2648.06 
feet; 

Thence South 00°35'45" East along the East boundary of the NE%NE% of said 
Section 26 for a distance of 1321.14 feet to the Southeast comer of the 
NE%NE% of said Section 26; 

Thence South 89O40'48" West along the South boundary of the NE%NE% of said 
Section 26 for a distance of 1330.25 feet to the Southwest comer of the 
NE%hE% of said Section 26; 

Thence Northwesterly 2079.18 feet along a non-tangent curve right having a 
radius of 1322.61 feet, delta angle of 90°04'14" and a long chord bearing 
Nor~h45~17'27" West for adistance of 1871.61 feet to apoint on the 
North boundary of the NW%NE% of said Section 26; 

Thence North 89"44'40" East along the North boundary of the NE% of said 
S c T 0 6 ~ 2 6 6 ? ~ a  &x%Zd-z6WW64 feet 6 ~ K P O ~ O F ) B T N ~ ~ ~ ~ G .  

SUBJECT TO 25.00 feet in width county road easement along the North 
boundary. 

EXCEPTING THEREFROM a parcel of land located in the NE%NE% of Section 
26 and the NW% of Section25, more particularly described as follows: 

Commencing at the Northeast comer of said Section 26, f ion  which the North 
Quarter comer of said Sectim 26 bears South 89'44'40" West, 2648.06 
feet; 

Thence South 00'35'45" East along the East boundary of the NE'/NE% of said 
Section 26 for a distance of 1081.13 feet to the POINT OF B E G ~ G ;  

ThenceNorth 89"40148" East for a distance'of 300.00 feet, - . 
Thence South 00°35'45" East and parallel nith the East boundary of the hE% of 

said Section 26 for a distance of 1084.36 feet; 
Thence South 8g024'15" West for a dista~~ce of 300.00 feet to a point on the East 

boundary of the N E X  of said Section 26; 
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Thence North 00°35'45" West along the East boundary of the NE% of said Section 
26 for a distance of 845.80 feet to the Southeast comer of the NF,,%NE% of 
said Section 26; 

Thence South 89'40'48" West along the South boundary of the NE?$NE% of said 
Section 26 for a distance of 1076.02 feet; 

Thence North 00°19'12" West for a distance of 240.00 feet; 
Thence North 89"40148' East and parallel with the South bou~ldxy of the 

NE'/sNE% of said Section 26 for a distance of 1074.87 feet to the POINT 
OF BEGWNING. 

(End of Schedule A )  
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