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State of Idaho
Department of Water Resources

Permit to Appropriate Water

NOQ. 77-14225
Priority:  March 02, 2006 Maximum Diversion Rate: 0.04 CFS
This is to certify, that GREG R VITA And
DIANA VITA
36918 PALO COLORADO RD
CARMEL CA 93923

has applied for a permit to appropriate water from:

Source: SPRING Tributary: CRATER LAKE

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.04 CFS

LOCATION OF POINT OF DIVERSION:
SPRING SEY NWY NWY: Sec. 25, Twp 20N, Rge 08E, B.M. VALLEY County

PLACE OF USE: DOMESTIC

Twp Rge Sec | NE | NW | Sw | SE |
| NE | NW | SW]SE | NE | NW | SW|SE | NE | NW | SW |SE | NE | NW | SW | SE |. Totals
20N 0BE 25 | i X [ | |
| | I | I
CONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shall be submitted on or before July 01, 2007.

2. Subject to all prior water rights.

3 Prior to the diversion and use of water under this approval, the right holder shall comply with all fish
screening and/or fish passage requirements of the |daho Department of Fish and Game.

4  The domestic use authorized under this right shall not exceed 13,000 gallons per day.

5. The Director retains jurisdiction to require the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if
needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant o this permit.

This permit is issued pursuant to the provisions of Section 42-204, \daho Code. Witness the signature of

the Director, affixed at Boise, this 2 "1*5 day of 3‘\\.\\'] .20 Q&g .

A, AJ.

Yo({ KARL #REHER, Director




M e Y
RECEIVED ’ it s oot
FORM 202 JAN 26 7006 R, Ident. No. 77"/
SikARESH iHAHO .

1/96 ,,
WATERRESOURGES  nEPARTMENT OF WATER RESOURCES

RECEIVED APPLICATION FOR PERMIT

To appropriate the public waters of the State of I[daho

MAR 02 2039 > X=2-0b
\WATER RESOURCES ,G(C‘q R Uity and ‘ .
WESTEPNGERD'of Applicant _ S " Diava ¥ ha Phone 831-624-8369

Post Office address 26518 fale Cgbvac\u Ed Coamel CA 92423,
2. Source of water supply _u_ngm_eé Qpﬁwg which is a tributary of_A - lake 2-28-

3. Location of point of diversion is %E ji/4 of NwW 174 of us o NW 174, Gowt. Lot
. élgﬁzﬁ ! -Ch , .
sec. 25 Township__ 20N Rang E BM. alle County; additional points of

diversioniiaiy. —_— i =
4. Water will be used for the foliowing purposes:

Amount___+ G4 € FS for__Dowmestic purposes from Tanl to Ve 31 (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per ahnum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) L4 CFS and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
with 4 ivich pipe find _to_Cabin

goving Box (2faetx 25ect » 24eet)

b. Height of storage dam tJ/ A feet; active reservoir capacity acre-feet, total
reservoir capacity AU ] acre-feet: period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is N/ A inches; proposed depth of well is N / A fest.
d. Is ground water with 2 temperaturs af greater than 85°F beinq sought?

e. If well is already drilled, when? ﬂ [ H : Drilling firm

Well was drilled for (well owner)
7. Time required for completion of works and application of water to proposed beneficial use is 14 years (minimum 1 year)

8. Description of proposed uses (if irrigation only, go to item 9}

a. Hydropower; show total feet of head and proposed capacity if KW. N/ A
b. Stockwatering; list number and kind of livestock. NIF\
¢. Municipal; show name of municipality. N/R
d. Domestic; show number of households. One

e. Other; describe fully.




9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

“TWP | RGE] SEC | NE NW sw SE TOTALS|
HON|8E | 35 DD
- 2- 280

Total number of acres to be irrigated (1” A

10. Describe any other water rights used for the same purposes as described above.

11. 3. Who owns the property at the point of diversion? __(Gviey + Diann VA
b. Who owns the land to be irrigated or place of use? _G V€« + Diann Vita
¢. If the property is owned by a person other than the applicant, describe the arrangement enable the applicant to make

this filing: N/n
12. Remarks:
13. MAP OF PROPOSED PROJECT ATTACHED Show clearly the proposed point of diversion, place of use, section

number, township and range number.

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

{Applicant)

Received by v=s Date /- Alz-Oly _Time [Q; Preliminary check by

Fee $ D0 - so% Receipted by #_(WOB377Y Date /- - 0§5‘>
Publication prepared by 3 - Date6-/ ¥f-4{ /73206 Published in 3-1-06
Publication approved I Date cr/;ia,%/é STAR NEWS
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Page 1 of 1

|
Idaho Department of Water Resources Receipt

Receipt 1D W033906
Payment $50.00 Date 3/2/2006 12:27:38 PM Region Western A status
Amount Received :
e Number °"
P Check

Payer VITA, GREG &/OR DIANA

Comment APPLICATICN FOR PERMIT

Fee Detail

Amount Description Fund FD PCA SO
$50.00 PERMITS 0229 21 62103 1135

/a

W e

Signature Line (Dept. Representative)

http://wenet/apps/appsRecptScreens/EnterReceipt.asp 3/2/2006
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 'Web Site: www.idwr.idaho.gov.

JAMES E. RISCH

July 24, 2006 Governor
KARL J. DREHER
Director
GREG R VITA
DIANA VITA

36918 PALO COLORADO RD
CARMEL CA 93923

RE: Permit No. 77-14225

Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen {14) days of the service date as described in the enclosed

information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use." Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use." If your
project is already completed, you should complete and submit this form immediately.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed at least sixty days prior to the commencement

of work in the stream.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.



If you have any questions, please contact me at 208-287-4947.

Sincerely, )
V. Lo

Shelley W Kéen
Water Rights Supervisor

SWK:ka

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on July 24, 2006 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Pemit) to the person(s)
listed below:

RE: WATER RIGHT NO. 77-14225

DIANA VITA

GREG R VITA

36918 PALO COLORADO RD
CARMEL CA 93923

T{/‘;f?{m A i

Kara Alder
Secretary



EXPLANATORY INFORMATION
" TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department -
pursuant to section 87-5243, ldaho Code. it can and will become a final order without further action
of the Department of Water Resources (“department’} unless a party petitions forreconsideration,
fites an exception and brief, or requests a hearing as further described below: .

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) |daho Code. :

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (¢) the failure within twenty-one
(21) days tograntordeny a petition for reconsideration fromthis preliminary order, any party may in
writing support or take exceptions to any part of a prefiminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15}

days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify sach party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties fo the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

7 rder within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown: The Director may-remand the matter for further evidentiary hearings if further factual
development of the record is necéssary before issuing a final order. The department will serve a

copy of the final order on all parties of record.

The Director will issue a final o

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:

(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the _agency head
. did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or &

i The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, |daho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2



MEMORANDUM

Date: July 21, 2006

To: Water Right File 77-14225
From: eretelle

Re: permit review

No WD

Wild & Scenic Area
No F & G comments

No protest
PoU overlap with Claim 77-2036 (for domestic and irrigation from Lick Creek)

Recommend approval as suggested by IDWR Western



Publisher’s Affidavit of Publication

b
STATE OF IDAHO 1

(6
S ‘/Ok'

THE FOLLOWING

County of Valley APTLICATIONS Have nuzy ~
{, Carol J. Wright, being duly sworr: and say, | am the receptionist of PUBLIC W%E%SA(&E?IE STATE
The Star-News, a weekly newspaper published at McCall, in the County of Val- 77-14225
tey, State of Idaho; that said newspaper is in general circulation in the county DIANA VITA, GREG R VITA . t\ 15'" ‘)
of afore said and is a legal newspaper; that the PUBLIC NOTICE, a copy of TS PALG Ol RD. QR ek
which is enclosed hereto and is a part hereof, was published in §ald newspagper CARMEL CA 93923Point(s) of Diver. ,’u',:,‘ gll’ 96
once a week for a period of two weeks in the regular and entire issue of every sion SENWNW S25T20N ~ ROSE lePMb( P Roky
number there of during the period of time of publication, and v_vaslpubllshed in V%EE m%;%wci?ﬁuﬁllsifgg ’G & fes P”}M .
the newspaper proper and not in a supplement; and that publication of such Use: DOMESTIC 01/01 To 12/31

notice began June 1, 2006 and ended June 8, 2006. 0.04 CFS

Cond ) Wnighl

i fote me this the 8tn day of June, 2006. Remark: This applcafion proposes
Subscribed arfd Sworn befor y the diversion and use of water tributary
STATE OF IDAHO to a federally designated Wild & Scenic

River. The decreed minimum stream flow

NE M+ Nwww PER

LEY tights for the federal Wild & Scenic Riv- ‘hase
COUNTY OF VAL ers are subordinate io certain categories R.GM ﬂl’f’ 5“* ‘1
of water use and to specific amounts of
water use established after the minimum / ,Jtdw‘\ﬁko
streamn flow. The water use proposed in _ Mﬂ_{,&q
e o ot Hntiion 16 ma 16 be the Subonbeaon proviton bemis, o e Fangrt Seun *
Public, personally appeared_ Carol J. ergh?, lfnuwn or ide e e domestic purposesithe diversion rate will R& Nﬁ ARER -
person whose name subscribed to the within instrument, and being by be applied to the subordination amounts
duly sworn, deciared that the statements therein are true, and acknowledged to W%?S in the ﬁilecrﬂe for the applicable
’ i cenic River. K(Ik‘ k".
me that she executed the same. Permits will be subject to all prior N°+ !
_ water rights. Protests may be submitted obs
based on the critetia of Sec 42-203A, N"F&-hi EREARS .
J}V\/ Idaho Code. M
‘“ulllu"“ Any protest against the approval
R [/ - of this application must be filed with
K o GROT‘G.""., Tom Grote the Ditector, Dept. of Water Resource,
A et LI % Notary Public for Idaho Western Region, 2735 Airport Wy, Boise
5 ..0 s '.'; Residing at McCall, Idaho ;D 83705 together with a protest fee of
- - Commission Expires 2/8/12 25.00 for each application on or before o
3 :. \xOTAR ¥ .g € © P 06/19/2006. The protestant must also RECE v B
* : I ER 3 send a copy of the protest to the appli-
L » - ] cant.
2 L opygaCF § KARL J DREHER, Director 2(c6/8 JUN ¢ 9 a0
> s o o
v e, o -
NG T RCLIL P WATER RESOURCES
e, ,'?:E OF \0“@ REGION

LTI



Kreger (Taylor), Sue

To: eleitzinger@idfg.idaho.gov
Subject: comment letters

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

May 31, 2006
ERIC LEITZINGER, IDFG
PO BOX 25
BOISE ID 83707
Re:  Applications for Permit

Dear Eric:

Attached are copies of applications that may be of interest to your agency. Please review the application
(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period and is required
to take final action shortly thereafter. However, if your agency desires to file a formal protest against the
approval of any of these applications, your written protest along with the $25.00 protest fee for each application
protested, must be received in this office by June 26, 2006.

If you have any questions regarding these applications, please contact this office at 334-2190.

Sincerely,

gy .
POF M PLF
o B .\ -

65-23038.pdf 77-14161.pdf 77-14225.pdf



Kreger (Taylor), Sue

From: Kreger (Taylor), Sue

Sent: Wednesday, May 31, 2008 11:24 AM
To: 'sspencer@fs.fed.us’

Subject: comment letter

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

May 31, 2006

US FOREST SERVICE
STEVE SPENCER

161 EMALLARD STE A
BOISE ID 83706-3974

Dear Mr. Spencer:

Attached are copies of one or more applications that may be of interest to you. Please review the
application(s) and submit any comments you may have.

This office normally completes the processing of an application within a six-week period and is required
to take final action shortly thereafter. However, if your agency desires to file a formal protest against the
approval of any of these applications, your written protest along with the $25.00 protest fee for each application
protested, must be received in this office by June 26, 2006.

If you have any questions regarding these applications, please contact this office at 334-2190.
Sincerely,

Sue Kreger

ID Dept Water Resources

Western Region
334-2190

77-14225.pdf



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

May 24, 2006

Legal Notice Department
STAR NEWS

1000 1ST ST

MC CALL ID 83638

RE: Applications for Permit Nos. 77-14225 and 65-23038
AND Application for Extension of Time to Avoid Forfeiture of Water Right
Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find two legal notices which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notices on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 06/19/2006. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following application(s) have been filed to appropriate the public waters of the State of Idaho:

77-14225
DIANA VITA
GREG R VIiTA
36818 PALO COLORADO RD
CARMEL CA 93923
Paint(s) of Diversion SENWNW §25 T20N ROSE VALLEY County Source SPRING
Tributary To CRATER LAKE

Use: DOMESTIC 01/01 To 12/31 0.04 CFS

Total Diversion: 0.04 CFS

Date Filed: 03/02/2006
Place Of Use: DOMESTIC
T20N ROBE S25 NWNW

Remark: This application proposes the diversion and use of water tributary to a federally designated Wild & Scenic
River. The decreed minimum stream flow rights for the federal Wild & Scenic Rivers are subordinate to certain
categories of water use and to specific amounts of water use established after the minimum stream flow. The
water use proposed in this application will benefit from the subordination provision because it is for domestic
purposes/the diversion rate will be applied to the subordination amounts specified in the decree for the
applicable Wild & Scenic River.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise 1D 83705 together with a protest fee of $25.00 for each application on or before 06/19/2006. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Star News on June 1 and 8, 2006.
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May 1, 2006 AWO0Common/WR Processing/BS 77-79 permit appls

N
PROCESSING BASIN 77-79 PERMIT APPLICATIONS

FOUR CATEGORIES PER STATE OFFICE INFORMATION

Information per 4/21/06 email from Shelley Keen, edited for Western use.

Applies to Basins 71-86.

Until further notice, Western will do this for Basins 77, 78 & 79:

e regular processing for “42-111 domestic/stockwater” regardless of source
e regular processing for community wells lirnited to 42-111 per hookup

e hold all other applications.

References:

Attached spreadsheet lists active Western Region applications for Basins 77-79 in the
water rights database as of 4/21/2006 (couple recently voided ones included).

Also see attached flowchart for processing applications for permit in Basins 71-86.

Details:

Category 1 -- Applications filed before November of 2005 and the applicant has not
notified IDWR in writing that he or she wants to proceed with the application. IDWR
should void applications in this category unless there are extenuating circumstances.

ompleted.
qycmegory 2 -- Applications for surface or ground water use meeting the definitions of
/ "domestic use” in Idaho Code Section 42-111 and applications for community wells
where the water use on each dwelling lot will meet the definition of "domestic use" in
Idaho Code Section 42-111. Applications in this group should be advertised and
processed according to IDWR's customary routine. Process as time allows.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

February 17, 2006 DIRK gx:’;’:ORNE
KARL J. DREHER

GREG R AND/OR DIANA VITA Director

36918 PALO COLORADO RD

CARMEL CA 93923

Re: Application for Permit for Domestic use by Crater L.ake in Idaho

Dear Mr. and Ms. Vita:

This office received your Application for Permit seeking a new water right for domestic
use from springs tributary to Crater Lake north of Yellow Pine Idaho. Processing of this
application must be delayed until the following additional information and clarifications
are made:

1.) In section 1, you did not give a name connector. We will need one of the
following name connectors marked on the application — and - and/or - or. I
know this sounds strange, but this application is a legal document. Therefore,
we have certain requirements that are needed.

2.) Section 2, states that the unnamed spring is tributary to Quator Lake. The
map you supplied shows that the unnamed spring would be tributary to Crater
Lake.

3.) In Section 3, you listed the NWNWSE as the legal description of the point of
diversion. Your map shows the point of diversion in the SENWNW. It
appears as though you wrote the legal description backwards. This is a very
common mistake, but it does need to fixed in order for processing to continue.

4.) In Section 9 you list the place of use {the home) in the NWNW. However,
while I was reviewing the 2004 aerial photos of your property, it appears as
though the home is actually straddles the line between the NWNW and
NENW. You may want to include both 40-acre tracts to ensure the use is -
covered in both tracts.

5.) You paid an application fee of $50.00. In approximately 1996 our application
fees were raised to $100.00 for a domestic use. Unfortunately, you must have
been given an old application for permit forr and instructions. You will need
to provide the remaining $50.00 before processing can continue.

I have returned your application to allow you to make the necessary changes described
above. Please initial and date all changes you make to the application and retumn it to
the above address to the Attention of Dan Nelson.



2/17106
Page 2

Please provide the additional information requested in 1 thru 5 of page 1 of this
letter. The Department will hold further processing of your application for 30 days
to allow submittal of the required information. Additional time may be granted by
the Department upon receipt of a written request and sufficient justification for an
extension. After that time, if adequate information is not received, the Department
will issue a preliminary order to void, reject, or deny the application.

If you have any questions or concerns please contact me at the above address and/or
telephone number.

Respectfully,

Lol dode—

Daniel A. Nelson
Senior Agent
Western Region Office - IDWR

Enclosure: Copy of Application and aerial photos.

P. S. I have also returned your USGS Quadrangle Map, since it is too large for our files.
We have the same maps in our office if needed.
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