NOTICE OF CLAIM TO A

Cegartert any, Box-820, Idaho |
}Falls M’hasﬂﬂeda.ﬂaamtoa;

{

sec. 16;T. 5 N/R. 38
' son County: the water i
beusedform-lm
April 15-to October 15
-of Ma;
‘Dfuzsets
M. 5

Water right may be f

Department of Reclamation.
R. KEITH HIGGINSON
State Reclamation Engineer

‘Publish: March 7, .14, 1968.

~ water right established by diversion "
'and application to beneficial use of |.
(2.0 bic feet per second) of water |.
a subternamean source with |
point of diversion in _M%,

AFFIDAVIT OF PUBLICATI?&)
The R|gby Star

/7/,‘&.“ :
715 /R
STATE OF IDAHO, [ SS 4fp C /)
e J . ,\(///
County of Jefferson ] ’Oaff/pe vog
I, Hope B. Jones, do solemnly swear that | am 1'/& ’r r of THE

RIGBY STAR, a weekly newspaper as defined by Idoho an-
notated section 58-106 as amended, and that said newspopgj/
weekly newspaper, printed and published at Rigby, Jefferson
County, Idaho, having a genera! circulation in said county and that
said newspaper has been printed and published as a weekly news-
paper, in said county for more than 78 consecutive weeks prior to
the first publication of the attached notice.

And affiant further says that said attached notice, advertisement
or publication as per clipping attached, was published in said news-
paper in the regular and entire issue thereof, and not in any supple-

ment issue thereof, for s2z=2—¢_____ consecutive issues thereof;
first publication having been made cn the

______ Z________ day of £ PIET e 1964

and the last publication on the

AT P/ arep/ 19 44

_______________________

And affiant further says that at the times herein mentioned
said newspaper was made up of at least four pages of at least five
columns each, printed from type matter, of at least seventeen and
three-fourths inches depth; and that ’rHere are at least two hundred
bona fide subscribers in Jefferso?unty

i %ZD Jovert!

Nb6tary Public for the State of ldaho,
Residence and P.O. Address Rigby Idaho.

My commission expires ________ L
59
Publicotion Fee: $_ oo opals ey EXPIRES JULY 15,19
o0’
W,
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Identification No.

Claim No.__ 4¢?3/‘>2/

Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
" the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)

1.-Name of claimant L, A, HARTERT & COMPANY

post office address P. 0. Box 820, |daho Falls, ldaho
2./The point of diversion is in___SE Y4 of NE Y% Section__16 Township 5N
Range 38 E - B.M. located on (underground water)

(name of source)

tributary to ’ in Jefferson County.

3. Dates of priority claimed: list the priority for each separate quantity fhaf you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greafer ‘when the water was not’beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a: Date of priority claimed:

May 1, 1950 amount: 2,00 cfs.or___ acre feet
amount: _cfs.or__________ acre feet
amount: ______ cfs.or________acre feet

Total claimed _2.00  cfs. or_;____acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

use__lrrigation period of use from__l=15- to__10=15 (both dates inclusive)
use period of use from to : (both dates inclusive)
use__* , _period of use from___ : fo’ N~ (both dates inclusive)
use__ ( : L period of use from__: 1o ~_ (both dates inclusive).

4. Description of diverting works;

s

a. Surface water diversion dam and/or headgate: material is composed of __: ‘ ' S

slengthis_____ feet; heightis_______feet;

width atbottomis______ feet; withattopis_____feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

i

b. U‘ndergroun;:l water diverting works: is well flowing or pumped_.___pumped ; depth of well is

.80 feet; diameter of well is‘_Linches; type of pump-is.__- 50 h,p, turbine.
capacity of pump is___850  g.o.m.; name and address of well driller is.__Unknown .
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attach well logs if available; has there been any change in pump or motor since well was first completed )
_gravity irrigated farm from 1950. We installed larger pump for sprinkler

irrigation at the time of our purchase. The amount of water used by both systems
was nearly equal

c. Conveying works: engfi} of ditch to place of use is__+feet; width of ditch attopis_______feet;
_ width of bottom -of ditch. is_____ feet; depth of water is__+feet; grade of ditch per 1000
feet is._____ feet; material through which ditch passes is ;
maximum length of pipe line to first place of useis__ feet; diameter of pipe line is_______inches;
type of pipe ; grade of pipe per 1000 feet is

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible___The soil is very sandy and subject to washing. It

requires a great deal of water under a gravity irrigation system. The claimant,
;hgre“org, changed from a gravity irrigation system to a sprinkler system in

 _1956. The amount of water used remains nearly the same for each system.

.

. If water is stored: name of reservoir : ;
total capacity of reservoir is_____ . acre feet; active capacity of reservoir is________acre feet;
year construction commenced_____; year completed _____; date first used
period of storage is from : fo ; is reservoir drained eachyear__________;
is reservoir on or off stream ____________explain
if feeder canal is used4give maximum carrying capacity..........____cf.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built_______~__, if so, give dates and

describe

5.,a. Where water is used for irrigation, describe area irrfga'red by 40-acre subdivisions and give total acres:

, NEVs NWYs SWYs SEVa '
TWP. | RANGE | SEC. ' : TOTALS
. NEVs |NW1/4a} SWV4 |-SEVa | NEVa INWVs| SWVa [ SEVa | NEV4 | NWVa| SWYa| SEVa | NEVS [NWV3 | SWVa| SEVs
GN [38eBM| 16 | 18 |40 |40 |25 | 19 42

Total number of acres to be irrigated_.ll.*_g_

Explain any significant increase in area irrigated since first use, give dates and acreages if known
Acreage irrigated was increased from 80 acres under a gravity system to 142

acres under a sprinkler system in 1956,

1. le



* b. Do you get water through-a ditch owned by several users?___-______If yes, give the name of the ditch

e

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered

7. Where water is used for domestic or municipal purposes give number of families served

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and guantities

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

BE IT KNOWN that the undersigned hereby makes claim to a water right as described above together with
all attached information and certifies that all statements §rﬁ.truj\e' aﬁiﬁ%ﬁ?eé"cf&ﬁpbﬁwf his knowledge.
January 12, 1968

(Date) ‘ , (Signature '6f Claimant) resident
State of Idaho i /

County of_Bonnevill

On this__/. ; ! day of February 19 68, personally appeared before me the signer(s) of the

above instrument, who duly acknowledged to me that he (sb dy) execu‘red the same, as the President
and Secretary respectively of suc '

Notary Public residing a'r___];dﬁ-hD_Eal_lS..,__IdAhQ
My commission expires 11/26/69

For Department Use Only

Received by#_ Dafe_é_'alﬂ_"bj_ Exception filed by: Forwarded to Date

claimant by:
Prelim. check by:. 01/” Da’re‘;\';o’ég o0
Fee received by*:?f_ Date 2 20 - e $_1{&

Approved for pubktation by

Published in Dates

6A90/



INSTRUCTIONS

Your claim should set forth all necessary information to describe your claimed right. Failure to give enough
information may make your claim of little value. Some of the items in the form may not apply to your situation.
Please use additional sheets if space provided is not sufficient to fully answer the questions.

Paragraph No.

1.
2.

Give full name and post office address of person or company making the claim.

Describe the point of diversion by 40-acre subdivision. Give the name of the source, the drainage to
which it is tributary if surface water, and the county in which the point of diversion is located. If there

_is. more than one point of diversion, list others in the remarks section.

Give the priority dates and the quantities of water that you claim. You should accurately list the dates
that you initiated each new use of the water. List separately the dates and amounts of water involved
in each enlargement of the diversion. (Example: if you diverted 0.8 c.f.s. of water for irrigation on May
18, 1871, for the first time for use on 40 acres of land, and then later you enlarged the diversion by divert-
ing an additional 0.4 c.f.s. of water fo irrigate an additional 20 acres of land on June 1, 1901, your right
should be described as follows:

Date of priority claimed: May 18, 1871 amount: 0.8 c.f.s. or acre feet
June 1, 1901 amount: 0.4 cf.s. or acre feet
Total claimed: 1.2 c.f.s. or acre feet

Since the water was used for irrigation between April 1 and October 31 on that particular farm, part b.
would be completed as follows:

use irrigation period of use from_April 1 fo October 31 (both dates inclusive). If the water had been
used for any other purpose, you would have described the priority date, amount, use, and period of
use. in a similar manner. '

. Describe the diversion works and explain any changes since the right was first initiated.

5. If the water is used for irrigation, give the total acreage and list the lands irrigated by 40-acre subdivisions

and complete the other questions.
7, & 8. Describe any other uses of water.

In the remarks section, give any information or details that you feel are not fully covered or that need
clarifying. You might explain your operation, where the water is returned to if for an industrial or non-
consumptive right, the condition and temperature of the returned water, and any other information to help
explain your claim.

You may wish to. include as a part of your claim, affidavits of witnesses who are familiar with your

right and who have a personal knowledge of the circumstances which you have described in your claim.
You may submit maps, drawings, certified copies of posted notices which may have been filed in the county
courthouse, water measurement records, or any other document which you feel will support your claim.

" Your claim will be advertised in a county newspaper for two weeks. Exceptions to your claim which
dispute the water right that you have described may be received by the Department of Reclamation and
you will be provided a copy of such exceptions.

The fee for filing this claim with the Department of Reclamation, Room 107, Statehouse, Boise, Idaho

83701, is $10.00.

Om



AFFIDAVIT

STATE OF IDAHO
8s.

N N N\t

County of

RONAID B. WILSON, being first duly sworn on his oath,
deposes and says:

That he is a citizen of the United States of America,
over the age of twenty-one (21) years, and resides at 3400
North 36th Street, Boise, Idaho;

Affiant further says that he installed a sprinkler
system, pump and mainline on a well drilled in April of 1950,
on land owned by L. A. Hartert & Company first gravity irrigated
and that the well was drilled in the Southeast Quarter of the
Northeast Quarter (SELNEYL), of Section Sixteen (16), Township
Five (5) North, Range 38, East of the Boise Meridian, to a
depth of 80 feet, with the water level varying from 36-40 feet,
16" in diameter, producing 4 cu. ft. of water, and was used to
irrigate the Northeast Quarter (NE%), of the same section and
range;

Affiant further says that he was aware that 2700 feet
of mainline was installed by Rogers Brothers Company of Idaho
Falls, Idaho, and that this affiant knows that this land was
originally owned by Sylner Bergeman and that he had the well
dug in April of 1950; that L. A. Hartert & Company purchased
this land in 1952 and put in a larger pump, but that the origin-
al pump used by Sylner Bergeman pumped 2 cu. ft. per sec. of
water and that the larger pump installed by L. A. Hartert &
Company also pumped 2 cu. ft. of water, but as L. A. Hartert
& Company installed the sprinkler system, they were able to
put more land under cultivation, whereas under the gravity
irrigation by Bergeman, he had to use 2" per acre for irriga-
tion and that this affiant knows that additional acreage was
irrigated after the sprinkler system was installed in 1952, on
the West Half of the Northeast Quarter (W3NE%), of said section
and range, from 1950 to 1951, and that Bergeman used part of
the East Half of the Northeast Quarter (E4XNE%) and L. A, Hartert
& Company used the entire Northeast Quarter (NE%) and put same
under cultivation in 1952;

Affiant further says that he knows that Rogers Brothers
Company installed 5140 feet of mainline and 12 quarter mile
laterals, this being more than most sprinkler operations because
of the odd shape of the land being cultivated;



That this affiant further knows that Bergamin actually
just used the East Half of the Northeast Quarter (E4NE%), from
1950 to 1951, whereas, L. A. Hartert & Company used the entire
Northeast Quarter (NE%), starting in 1952, and first using 6
quarter mile laterals; '

This affiant knows that during all this period of time,
L. A. Hartert & Company has produced hay, grain and potatoes
since the beginning. i:) -~

Subscribed and sworn to before me this 30th day of

January, 1968.

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires: February 16, 1969
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AFFIDAVIT OF PUBLICATI
The ngby Star /F /5

STATE OF IDAHO, l App A" //7

SS. 0@ w . ’{ //
County of Jefferson | foc?rf”, o

I Hope B. Jones, do solemnly swear that | am tﬁeoﬁ t r of THE
RIGBY STAR, a weekly newspaper as defined by |dahs% §?/ an-

notated section 58-106 as amended, and that said newspap

weekly newspaper, printed and published at Rigby, Jefferson
County, Idaho, having a genera! circulation in said county and that
said newspaper has been printed and published as a weekly news-
paper, in said county for more than 78 consecutive weeks prior to
the first publication of the attached notice.

And affiant further says that said attached notice, advertisement
or publication as per clipping attached, was published in said news-
paper in the regular and enfhre issue thereof, and not in any supple-

ment issue thereof, for s==¥z&—6_____ consecutive issues thereof;
first publication having been made cn the

______ Z___-____ doy of .. P Aarehs . 198

and the last publication on the

A ey of Lot/ 1964

_______________________

And affiant further says that at the times herein mentioned
said newspaper was made up of at least four pages of at least five
columns each, printed from type matter, of at least seventeen and
three-fourths inches depth; and that there are at least two hundred
bona fide subscribers in Jefferson Cbunty.

Subscribed inn
day of ____.t %
(SEAL) ¢

N tory Pubhc for the State of Idaho,
Residence and P.O. Address Rigby ldoho.

My commission expires ________ , 19
Lo
Publication Fee: $__________. el EXPIRES Y 15 b
0!
40
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“e: Clain Lol 25-4001

Le A lartert & Company
He Ue Fox 320
idako Falls, ldaho

Gentlemen:

Your claim to a water right has been received and
rrocessed by the Jepartment of Heclamation. The information
ir your claim is filed under Claim No. 25-4001,

nclosed is receipt No. 540 in the amount of £10,00
for your filing fee. FPlease contact us if we may be of
further gssistance.

Very truly yours,

Donald W. McEldowney
Avpropriation Examiner

inclosure: Receipt No, 540

cc: Gilbert C. St. Clair



R i

Areil 3, 1962

Re: Appllcatlon for aater No. 25-&001 d i
L. A, hartar‘b & Compa.ny an 256&002 :

kigby Star

o Rigby,
leaho 83kk2

.VG@ntlenen' |

"+ . As'of this date we have nét received an affidavit of
gubLlcation or a bill of publicatlon for the above referenced

plications. we are enclosing a copy of our transmittal letter
, clarify our prev1ous 1nstructions. ‘ v Lo

o e Your promnt attention to this matter will be greatlyxﬁ;f
'jaﬂpreciated. , e e
,P
£

: wﬂf}cﬁvérf trﬁlY;fOﬂfSif‘f‘

]

Donald R Mcleouney

lﬁﬁ,cgﬁiﬁoffﬁrahémittal~letter

i >

Appropriatian uxaulner: s




NOTICE OF CLAIM To A
i WATER RIGHT
~ Notio. No. 26-4001
olice is herehy given that \
Hafé:'tc & Competiy, Bog-g20, J].:’d/Ao
Fallg, Idgh( has filed g claim g,h

{;29 («;%Jw?tﬂn to_benefioterl use of
March 1, 1968 from amfsuefbetzmm siconstgmgi Wv?n?fr
point of ' divergion in ssm‘jvy;/h
seﬁ)o,’m ST R. 33 Bgs.-,’.reﬁe;:’
soll County; the w: ter is claimed to
be used.-for ivrﬁeﬁ:ion purposes from

Re: Claim No., 25-4001 Apn 5130005?(]5 with a priority
L.4i. Hartert & Company ;’;" L ?e is!’ 1950 Loptc.£5.; the place
TSN, R. S m | SgTE,

Any excebtion to this clas
: ¢ s claim
: I“)rater right may pe filed with ﬂ'(l):
jDepartment of Reclamation.
R, KETTH HIGGINSON

Higby Star .
Rigby, Publish- 'Stgvbe Reclamation Engineer
Idao 83442 Pt Mar o gton "
Gentlemen:

Enclosed you will find a legal notice which we wish to have publishgd once
a week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof for

review before publication,
After sending us a galley proof, proceed with the publication on the dates

we have inserted assuming the notice is correct. If we have any corrections,
we will notify you before the first publication date. If you can not publish the

notice on the proposed dates please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication bill. In order to receive payment, the following

certification must appear on the bill:

I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,

and that no part of same has been paid.
(0o not sign letter)

Signature of claimant

Very truly yours,

Donald ¥, McEldowney
Appropriation Ixaminer
DWM:ks
Enclosure: legal notice
¢ H0 /
57
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NOTICE OF CLAIM TO A WATER RIGHT
No, __25-4%01

Notice is hereby given that L. 4. Hartert & Company, Box 820, Idaho Falls,

I(}"ihf has filed a claim to a water right established

by diversion and application to beneficial use of ___ 2.0 (cubic feet per second)

(ALpg/ickty of water from s subterrancan source  With point of diversion

Len _]2,‘,";\ 1

I?; > ST J Byv &4 C

the water is claimed to be used for ____ Ydyf/7{/19%8 irrigation

purposes from __April 15 to Qctober 15 with a priority of May 1,

1950 for 2.0 c.f.s ; the place of use is

5%, B, 32 B, B

L 4

Any exception to this claim of water right may be filed with the Department of

Reclamation,
R, KEITH HIGGINSON
State Reclamation Engineer
Idaho, on M:H’Ch 7 and iardh ]J-b .
0
257



ROBERT W. ST. CLAIR

LAW OFFICES

ST. CLAIR, ST. CLAIR & HILLER

HASBROUCK BUILDING
P. O. BOX 29

IDAHO FALLS, IDAHO 83401
TELEPHONE 522-2350

CLENCY ST. CLAIR (1871-1957)

GILBERT C. ST. CLAIR February 19 s 1968 PAUL T. PETERSON (1892-1967)

MORTON B. HILLER

WILLIS B, BENJAMIN

Idaho Department of Reclamation
State House
Boise, Idaho

Re: L. A. Hartert & Co.
Claim to Water Right

Gentlemen:

Enclosed please find two claims to Water Rights,
both in duplicate, Affidavits in support of such claims,
and a check of L. A. Hartert & Company in the amount of
$20.00 to cover same, for filing.

Thanking you, we are

Very truly yours
ST. CBAIR, ST. CLAIR & HILLER

e¥t C. St. Clair

GCS:ms —
Encls. .




