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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No.

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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Township 4 North Range 36 EB

Townsghip 4 North Range 35 EBM/VO

Map of proposed project:
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1‘§eny U”tah,lhns 0 ;'-O-;iuv. g

‘| water Source. Water will be diverted
by a

-|used from A’

'|T. 4N, R-31 E, BM.

/[tion must be filed with the Depart~-
‘|ment of Reclamation within ten days|
|from the last date of publication of|

this notice.

s R eSS

'NOTICE OF APPLICATION
FOR WATER
Notice is hereby given that ]

applied for permif under

application
No. 3547066 to divert 390 cubic fest
per of water from a ground

, and mainlines within the

sec, 36, T. 4 Dy R. 35,
County aﬁ is to be
g : to Octeber 31 gz’r
imwon 2 \swtion ] T. 4 »
R. 35 E, BM.; SWY%, »sew:&‘;g,, T. 4N,

. 28°m, B.M.; and the NWH, sec, 31

M., Jeff

Any protest against this applica-

iats. el e

e Reclamation Engineer

MDRIMshedJm the Rigby Star, Righy,
on, January 23 and ‘

oy ary 23 January }1{

Attt Dl A-FDlo P J

Y ®

‘ Og-

@

Affidavit of Publication
THE RIGBY STAR

STATE OF IDAHO

County of Jefferson

SS.

I, Hope B. Jones, do solemnly swear that | am the printer of THE RIGBY
STAR, a weekly newspaper as defined by Idaho Codes annotated section
58-106 as amended, and that said newspaper is a weekly newspaper, printed
and published at Rigby, Jefferson County, Idaho, having a general circula-
tion in said county, and that said newspaper has been printed and published
as a weekly newspaper, in said county for more than 78 consecutive weeks
prior to the first publication of the attached notice.

And affiant further says that said attached notice, advertisement or publi-
cation as per clipping attached, was published in said newspaper in the

j?gular and entire issue thereof, and not in any supplement issue thereof, for

(D47 Consecutive issues thereof; first publication having been made on the
___<;’:_-;3_4/_4_/ ______ day of ______.'_f‘;t_:}:czé__é_é:e4 _____ d 194.;/1
and the last publication on the N J
_____ = 2_5;4______ day of ____;_-_’_:44_/;2‘1-_4_4-_é<¢_;z____, ]95_/"//_

And affiant further says that at the times herein mentioned said news-
paper was made up of at least four pages of at least five columns each,
printed from type matter of at least seventeen and three-fourths inches
depth; and that there are a least two hundred bona fide subscribers in

Jefferson County, I -
__i:__‘\ 1_4%___:;_Y___-:_?:%‘_j‘f_/__-_
Subscribed in my presence and sworn to before me this _ /_ ;?_z g
day of AR /L—;’Iz&f_/_&z/_c/z ______ o1 9_5_?_ 3
(SEAL) /7

Notary Public for the State of Idaho,
Residence and P. O. Address, Rigby, |daho.

My commission expires __________ Al

> 209
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OFFICE OF THE SOLICITOR

Pacific Northwest Region
500 N.E. Muitnomah Street, Suite 607
Portland, Oregon 97232

Bepartment of Water Resourceg

Eastern District Officg JUN 15 1989

FWS.PN.0781 Lt

JUN 16 1989

Mr. R. Keith Higginson, Director

Idaho Department of Water Resources

1301 North Orchard Street Department of Water Resources
Boise, Idaho 83706

Subject: Protest of Application for Transfer of Idaho Water Right
No. 35-7066B

Dear Mr. Higginson:

The United States Department of the Interior, Fish and Wildlife
Service, protests the Application for Transfer of Idaho Water Right
No. 35-7066B (Jefferson County). The application for transfer of
this water right was filed by Ross M. Phillips, Kaysville, Utah,
for a change in the Points of Diversion and Place of Use of a
groundwater source. The water would be diverted from wells located
within Fremont County and would be used to irrigate approximately
528 acres of land.

Our initial analysis indicates the following facts. The
Application is for the transfer of the points of diversion and
place of use of approximately 7.16 cubic feet per second of public
ground water of the State of Idaho. Based on the data in the
Notice of Proposed Change of Water Right, it appears that the
exercise of the transfer would detrimentally affect the water
resources of the Camas National Wildlife Refuge, a federal refuge.

Idaho Code Ann. § 42-203A (Supp. 1987) provides for the Director of
the Department of Water Resources to consider the following for all
applications for transfers, whether protested or not:

1. Will the application reduce the quantity of water under
existing water rights?

2. Is the water supply insufficient for the purpose set
forth in the application?

3. Is the application made in good faith and not for delay
or speculative purposes?

4, Does the applicant have sufficient financial resources to
complete the project?
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5. Will the project conflict with the local public interest?

We lack knowledge regarding the matters addressed by items 3 and 4.
We protest the Application with regard to the considerations set
forth in items 1, 2, and 5 as follows:

1. The Service has the following water rights to surface and
ground water for domestic, wildlife, and irrigation use for the
Camas National Wildlife Refuge pursuant to the laws of the State of
Idaho: Water Right Nos. 31-2250, 31-2551, 31-2362, 31-2350, 31-
2363, 31-2322, 31-7301, 31-4066, 31-4016, 31-0269, 31-0270, 31-
6271, 31-0272, 31-0273, 31-0274, 31-0275, 31-0276, 31-0277, 31-
0278, 31-0279, 31-0280, 31-0281, 31-0282, 31-0283, 31-0284, 31-
0231, 31-2008, and 31-2035. It appears that the exercise of the
requested transfers would significantly reduce the water
availability in the area of the Refuge and thus would detrimentally
affect our water rights.

2. There is not sufficient water available to satisfy the
water needs of the applicant and existing water rights. The
applicant should demonstrate that sufficient water is available to
satisfy his purposes in addition to protecting all existing other
uses.

3. The Camas National Wildlife Refuge supports migratory
birds and other wildlife. Loss of sufficient water for the Refuge
could eliminate or degrade wildlife habitat and eliminate some or
all of the migratory birds and other wildlife for which the Refuge
was reserved. These adverse conditions would conflict with the
purposes of the Refuge and the public interest.

Furthermore, the Service has a responsibility to administer the
Refuge lands for, inter alia, migratory birds and other wildlife
purposes. Reducing water availability to insufficient amounts
would interfere with the Service meeting its responsibilities under
Federal law, including the protection of migratory birds under the
Migratory Bird Treaty Act, 16 U.S.C. § 703 et seq. The American
people, including local residents, would be denied a range of
recreation opportunities because of the loss of habitat and loss of
migratory birds and other wildlife. This also conflicts with the
public interest.

For the above reasons, the Application should be denied.
The United States Fish and Wildlife Service will participate in the

hearing on this matter. Please notify the Service through the
undersigned attorney of the date, time, and place of the hearing.
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Also, copies of all filings, correspondence, orders, etc., in this

matter should be

cC:
Robert Oser, FWS,

sent to the undersigned attorney:

Barbara Scott-Brier

Attorney for the United States Department of
the Interior, Fish and Wildlife Service

Office of the Regional Solicitor

500 N.E. Multnomah, Suite 607

Portland, Oregon 97232

Telephone: (503)231-2139

Sincerely,

Barbara Scott-Brier

Attorney for the United States
Department of the Interior,
Fish and Wildlife Service
Pacific Northwest Region

Region 1

Sandy Wilbur, FWS, Region 1

Jack Richardson,

FWS, Camas NWR



THE FREMONT COUNTY HERALDLCHRONICLE
St. Anthony, I
Aahton, Idsho

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO
County of Fremont

I, Terry Weatheraton
being first duly sworn, depose and say,
that I am the printer of THE FREMONT
COUNTY HERALD-CHRONICLE, a semi-weekly
newspaper printed and published in
Fremont County, Idaho; and I do solemnly
sweagr that the Water Righta #35-7066B
a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not
in any supplement issue thereof
for Two consecutive issues, the
firat publication having been made on
June 1, 1989
and the last publication having been
made on June 8, 1389 .
Further, that said newspaper is one
of general circulation in said county;
that it 12 a legal newapaper, conforming
to legal specifications under Idaho
gtatut=z; that it haz at least two
hundred bona fide subscribers living
within the county of publication; and
that it has been continuocualy and
uninterruptedly published in said county
during a period of seventy-eight
conaecutive weekas prior to the firat
publication of said notice.

STATE OF IDAHO
COUNTY OF MADISON bl

On this Sth day of June

in the year of 1989 , before me, a Notary
Public, personally appeared Terry
Weatheraton, known or identified to me to
be the person whose name subscribed to
the within instrument, and being by me
first duly sworn, declared that the
atatementa therein are true, and
acknowledged to me that he executed the

Reaiding at Rexburg, Idaho
My commission expires: June 8, 19393

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
NO. 35-70068

Notice is hereby that Ross M.

Phillips, Kaysville, UT, has applied to the
Department of Water Resources for a

change in the Points of Diversion
o ﬂogfhu‘seovzf: % e changed is

e t
evidenced by License No. 35-7086 and is
recorded as follows:

AMOUNT: 8,30 cfs

PRIORITY: December 26, 1968

POINT OF DIVERSION: NENE S36
T4N R35E Jefferson County

The water is used 1o irri 612 acres
from April 1 to October 31: 318 acres
within the N2 S36 TAN R3SE; 142 acres
within the SW1s SEC30, 162 acres within
the NWv SEC31 T4N R36E, B.M. |

TO BE CHANGED AS FOLLOWS: -

Only 7.16 cfs of water will be divertad
within the NENE NESE NESW NENW
SEC16 T8N R37E, B.M. Fremont A

and used to e 528 acres wi
SEC16 T8N , B.M.
Any protest against approval of the

above proposed of water right
nmabggmsmmﬂw ho Department
of Water Resources, 150 8houp Ave.,
idaho Falls, ID 83402, on or before June

19, 1989.
R. KEITH HIGGINSON
Director
Publ. June 1 and 8, 1989HC.

rs- 4

F‘ﬂfiz‘u’?f" ~> !}‘Wr{\ 5

i

113 P
JUL ~ v iui g

Repartment of W oter hesoprces
Eastern District Office



THE JEFFERSON STAR
RIGBY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO )
) ss
County of Jefferson )

1, Crystal Foster

of the Jefferson Star, published
weekly at Rigby, Jefferson County,
Idaho, do soclemnly swear that the

EDponcd (1

a copy of which notice appeary at-
tached hereto, was published in the
regular and entire issue of said
newspaper, and not in any supple-

- [

ment issue thereof form_(géi
consecutive issues, the first publica-

having been made on, 5;5[ - 87

and the last publication having been

made on. {/“'7’ 8? .

Further, that said newspaper is one
of general circulation in said coun-
ty; that it is a legal newspaper, con-
forming to legal specifications
under the Idaho Statutes; that it has
as least two hundred bona fide
subscribers living within the county
of publication; and that it has been
continuously and uninteruptedly
published in said county during a
period of seventy-eight consecutive
weeks prior to the first publication
of the said notice.

I

Vo

On this _Q;D}__ day of M

in the year of __1_9&___, before‘

me, a Notary Public, personally ap-

peared Cr_ysta] Foster ,
known or identified to me to be the
person whose name subscribed to
the within instrument, and being by
me first duly sworn, declared that
the statements therein are true, and
acknowledged to me that he ex-
ecuted the same.

-§19Jw\NVQ;§\§NuE§\3\£D

Notary Public for Idaho

Residing at__mx\_ag__
My commission expires:_7:_9_':|ﬂ:g~

OF WATER RIGHT
NO. 35-7066B

Notice is hereby given that Ross M.
Phillips, Kaysville, UT, has applied to
the Department of Water Resources for
a change in the Points of Diversion and
Place of Use of a groundwater source.
The right sought to be changed is
evidenced by License No. 35-7066 and
is recorded as follows:
AMOUNT: 8.30 cfs
PRIORITY: December 26, 1968

POINT OF DIVERSION: NENE S36
T4N R35E Jefferson County.

The water is used to irrigate 612
acres from April 1 to October 31: 318
acres within the N1/2 S36 T4N R3SE;
142 acres within the SW1/4 SEC30,
152 acres within the NW1/4 SEC31
T4N R36E, B.M.

TO BE CHANGED AS FOLLOWS:

Only 7.16 cfs of water will be
diverted within the NENE NESE NESW
NENW SEC16 T8N R37E, B.M.
Fremont County, and used to irrigate
528 acres within SEC16 T8N R37E,
B.M.

Any protest against approval of the
above proposed change of water right
must be filed with the Idaho Department
of Water Resources, 150 Shoup Ave.,
|daho Falls, ID 83402, on or before
June 19, 1989.

R. Keith Higginson
Director
Published in the Jefferson Star,

Rigby, ldaho, May 31 and June 7,
: Jgg‘ - - -

¥R
LI 4‘ ;
, 1369
Deparicat <1 vwater Resources
Eastern District Offica
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

May 19, 1988

Idaho Department of Water Resources
150 Shoup Street, Suite #15
Idaho Falls, Idaho 83402

REGISTERED #P03 8186956

Gentlemen:

The U.S. Fish and Wildlife Service wishes to enter into the
record a protest to the approval of the proposed change to
water right number 35-7066B.

Our basis for protest is the potential detrimental effects that
this change may have on the water resources of the Camas
National Wildiife Refuge.

Please notify us of the date, time, and place of the hearing so
we may present our reasons for protest in more detail. Thank
you.

Sincerely,

(b O)

Robert K. Oser
Program Analyst

Ay

FA Wy

Lo 2 4&?
s -

SRV

{0
MAY 23 1988

Departrnent ot ¥ater Kesources
Eastern District Office
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JEFFERSON COUNTY TAX CCLLECTOR 1987 STATE FULL PAY¥
MARGARET Ee TRoASUKE, c‘zmus& CUUNTY . « 003957 1824 66| 6
KIGBYs IDARQ 083442 Al FRCPERTY SCHCOL OIST 1 «007€£26 3524 02(PEN
MARKET VALUE TAX CODE AREA PARCEL NUMBER BILL NUMBER RUAD/ZBRI1DGE ' « 0000646 29 4 82{SUB TOT.
464160 54~-00| KPO4N3EEI12400A 2990 RUUBERTS CEMT . 000286 13.20(nT
RCHERTS FIRE DS « 000457 21e10)07
NWl/4; S5LC 31 COUNTY AME | 000200 9.24| 1STINSTALL
TWP 4 NORTH KGe 3o EuM RCb=Ke HBUTTE WA TAX 3C
- 46+ 100 SPECe HIGHWAY «000160 7 o 40|PEN.
SuB TOT
INT
TOT
2ND INSTALL
AC 151360 FHILLIFSs KESS & JULANN 1AX 3¢
T 370 SCULTH MTe KCAD PN
DELNQUENTCERT | KAYSVILLEs UTAH 84037 sus ot
INT
_________ TOT
TOTAL .01 3332 615444
YOUR CANCELLED CHECK IS YJUR RECEIPT
PLEASE REALC EACK 0OF NCTICE
CONSOLIDATED TAX NOTICE AND RECEIPT TAXING DISTRICT RATE AMOUNT REGEY
JEFFERSCON COUNTY TaXx CCLLECTUR 1987 STATE FULL PAY}
MARGARET Eo TREASUKRE, COURTROUSE CUUNTY « 003957 2604 32X a8
RIGBY s ILUAHO H3442 REAL PRCPFARTY [SCHOOL DIST 251] 007626 501 « 68PN
MARKET VALUE TAX CODE AREA PARCEL NUMBER BILL NUMBER RUADZURIDGE « 000646 a2 «50|8UBTOT
6S8e 736] 264=-00] KPUANISLS60000A 2609 RUBERTS CEMT « 000286 18.82(nr
RCHERTS FIRE DS| 000457 30.06]TOT
N1/25 SEC 36 COUNTY AMY « 000200 1316/ 1sTINSTAL
TWP 4 N RGE 35 £ RO4=-Ke BUTTE WA TAX 4
- 657856 SPECe HIGHWAY « 000160 10 454N
SUB TaGT
INT
TOT
2ND INSTAL
AC 319.000 PHILLIPS, K055 & JUANN TAX 4.
370 SCUTH MT. RCAD PEN.
Mww%mcmT| KAYSVILLL s UTAH 24037 sus ToT
INT
_____ —For
TOTAL «013332 877.08
YOUR CANCELLLD CHECK IS YOUR RECEIPT
PLEASE Ro AC BACK CF NOTICE
:6J301TD‘ATED TAX NOT'CE AND RECEIPT TAXING DISTRICT RATE AMOUNT RECEIP
JEFFERSCN COUNTY TAX CLLLECTCR 19a7 STATE FULL PAYM
MARGARET e TRLALUKES COQURTHRUSE COUNTY + 0V 3957 150 227X 5¢
RIGBY,s IDAHO 834472 RTAL PRCPFRTY |SCHQOL DIST 251 « 007626 289 ¢ AB|PEN
MAHKL T VALUE TAX GODE AHLA PAHGEL NUMBL R Bl L. NUMUER RUAL/ZBRIDGE «00 0646 24 ¢ 52508 10T
JTe96 0] Ha4=0U] HIP0aN 61 1049504 KUY UL RTS GEMT «N00JHO 10 B3N
RCUERTS FIRE DS « 000457 17 e 36(107
SWl/4a; LESS 400 X 1400 FEET CCUNTY AMB + 000200 7 o 60| 1STINSTALL
IN Aw COK; SEC 30 RCB=Ke BUTTE WA TAX 2%
- 37,960 TwWP &4 NOHTH KG. 35 cum SPEC. HIGHWAY «0U0160 6 o OBJFEN
S, T sUB TOT
RN ARE LN
e
TOT
q .. ol P 2ND INSTALL
\C 1384540 PHILLIES, KICSS & JUANN ol b -~ TAX 25
370 S0ULTH NMTe. KCAD PEN
DELINQUENTCERTI KAYSVILLE s UTAKR E4037 SUB TOT,
’ 4 INT.
| SIS UV P S R ot
TOTAL «013332 506612




CUONSULIDAIED IAA NUITICE AND RECEIPI
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JEFFERSCN COUNTY TAX CCLLECTUR 1987 STATE FULL PAY!
MAKGARET Ee TREASURE, THUOUS: CCUNTY . « 003957 §93.74™X 1,49
RIGBYs IDAHO 83442 WATE CONTRACTS |SCHOOL DIST o951 007626 1e144¢24[PEN
MARKET VALUE TJAX CODE AREA PARCEL NUMBER BILL. NUMBER RU AD/ER I DGE o Q00 0646 96 « G4{SUBTOT
1504045| 23-00| SCO4N3SEI67200A 3801 RUSERTS CEMT .000286 42 ¢ 92|NT
CCUNTY AMB « 000200 30. 020"
$1/2; SEC 36 SPECs HIGHWAY « 000160 24402| 1STINSTAL
TWP 4 NORTH RGE 35 E8M TAX 9
L 97,430 EQUITIES IN STATE LAND PEN
1 52+.615 CATEGURY 57 SUB TOT.
INT
JOT1
ZND INBTAL
AC 3204000 PHILLIPS, ~C5%S € JLANN TAX 9
" 370 SOUTH MT.e HCAD PEN
DELNQUENTCERT |  KAYSVILLE + UTAH B4037 SUB TOT.
INT
R 1<) ¢
TOTAL «012875 1:931.88
YOUR CANCELLED CHECK IS YOUR RECEIPT
PLLASE Ki:AC bACK OF NOTICE
b . e
13 XL NSNS S

Fadis



S BTN, AN RTINSO SRS

State of Ydaho

%l

Department of Water Administration

WATLR RIGHT LICENSE

License of Water Right No, _ 3087000 Py _Doo, 20, 1008 A v 8, 200fs _
THIS IS TO CERTIFY, that ROS8S M. PHUILLIPS

of ____ Ogdon, Uah - _ o has complied with the terms and conditions of Permit

No. __36=7060 ____ ,suecd pursuant 1o Apphication for Permit dated ___Docombor 28, 1068 ,
and has submitted proof tu the Deparununt of Water Administration on March 30, 1970 ,

that he has applied water to & beneficial use: an examination by the Department indicates thst the works have &
capacity for the divension of 8,30 cfs of water from _ 8 ground wator source .
tributary to . and that the permit holder has applied to a benellcial use &

established a right 10 use water as {ollows: I

Beneficial Use Peiod of U . . Rateof Diversion -+ Anaual Volume
! Y4 v o . '
SLrxigatton  fom ___ APl te,. Qg 3wt 8,30  cfeand
= ‘ AmamS— TR
: at : ¢fs and
from to at cfsand
(both dates inclusive) wey

3.6af e
fram " +B af per acra

LN

& [
Subject, however, 10 the condition that no mure than ___8:30 ¢f8  of water be diverted at any one time, and

that the amount of water so diverted and to v;hich such right s entitled and confinned s for the purpose

aforementioned and is limited 10 the amount which can t‘c‘tualty"bo be‘neﬁcinlly used and shall not excsed

: Coen by g

i 2,142 acre feet per year, said waters to be diverted within the " NE{NE} of Sec. 386, Y

4 [ . k‘ . f. el 0

i Twp. 4 N, Rge, 3§ E,B.M, v/ U.muucgumyor Jafferson ° . i
; | T A e e t

'. Description and location of place of use: ' K ‘;“ S e TR T A "jj-;?; ..
‘ ' : ESS, o0
. . L2 N - - c o P ek o

e Tom. | eng | Soe. fptEN - - i  Totan . ;'fff\ig

L NEW Nwi] swid SEW] NEW] Nwd SWiRd SEV ) NEW] Nwid Sweid SEw] MEW Nwi sww se v s g .

‘ WA ' 35E] 36 3940|4039 a0]s0 a0 a0 [~ - { || F ] || ms =5

', - ) 1 - | L.3[04 . . -

; 4NJ36E| 30 ~ : 38128136140 142

: T P95 ¥} ) e DR B —

i 4N | 36E]| 3T 4036 (36 [40f! %] ") 152

i ‘ s j ﬁ 1 ' v

Total nuinber of scres llﬂuud__s-}_z—_—

A measuring device of a type approved by this Departmant shall bu permanently
malintained as part of the diverting works,

NOTE: Modifications 10 or variance from this license must be made within the limits of Section 42-222, Idaho |
Code, of the applicable Idaho Law. This right may be forfeited by flve years of non-use.
The right to the use of the water hereby confirmed is resusicted and appustenant to the lands or place of use

Sk P

;{ ‘véﬂ_@i :V‘lx'm “the o) and signature of the Director, affixed at Boise, ldaho, this é % day of

NNETH DUNN, Ad

4 Eu A
e B P D D DDy . S5
T T T T g e e R N
\
.

IR




THE FREMONT COUNTY HE&D-CHRONICLE

St. Anthony, Idaho
Ashton, Idaho

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO
County of Fremont

I, Terry Weatheraton

being first duly sworn, depose and say,
that I am the printer of THE FREMONT
COUNTY HERALD-CHRONICLE, a semi-weekly
newspaper printed and published in
Fremont County, Idaho; and I do solemnly

awear that the Notice Water Rights #35
a copy of which notice appeara attached
hereto, was publiashed in the regular and
entire issue of said newapaper, and not
in any supplement issue thereof

for Two consecutive issues, the
firat publication having

been made on May 5, 1988
and the laat publication having

been made on May 12, 1988

Further, that =aid newapaper is one
of general circulation in said county;
that it is a legal newspaper, conforming
to legal specificationa under Idaho
astatutes; that it has at least two-
hundred bona fide subscribers living
within the county of publication; and
that it has been continuousaly and
uninterruptedly published in said county
during a period of seventy-eight
consecutive weeks prior to the first
publication of the said notice.

desey Qleathialiin

Subacribéd to and sworn to before

me this » 1Qﬂ8'
< 444/ LY

______ AN

v -
(SE;L)

My commigsion expires June 3, 1988

WP 10D

____________________ —Wd—-—- : L e
Notary Publifitr,'s e &

i SERIER
ﬂ“’"ﬁ wrad bd L ¥ Lé~% »

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT
No. 35-7066B

Notice is hereby given that Rass M. -
Phillips, Kaysville, Utaly, has apptied to the
Department of Water ,Resources, for a
change in the point of diversion and place ot
use of water from a groundwater source.
The right sought to be changed is evidenc-
ed by License No. 35-7066 and is recorded

follows:
a‘SAMOUNT: 8.30  cfs, PRIORITY:

' December 26, 1968, POINT OF DIVER-

SION: NE%NEYs, Sec. 36, T. 4N, R. 35E,
B.M., Jeffefson County; ‘

The water is used to irrigate 812" acres
within the N2, Sec. 36, T. 4N, R, 35E,
SWa, Sec. 30, NW4, Sec. 31, T. 4N, R.
36E, B.M.

TO BE CHANGED AS FOLLOWS

‘Only 7.16 cfs of the water will be diverted
within the NE%NEW, NE®%SEY,
NESW¥4, NEVsNWs, Sec. 16, T. 8N, R.
37E, B.M., Fremont County; and used to ir-
rigate 528 acres within Sec. 16, T. 8N, R.
37E, BM. |

Any protést against approval of the above
propgfo:! changea of water right must be fil-
od with the ldaho Department of Water

Resources, 150 Shoup Ave., Suite 15,
idaho Falis, idaho, 83402, on or before May
23, 1988. R. KEITH HIGGINSON
Publ. May 5 and 12, 1968HC. '

¥ xg

h
MAY 17 1723

( . -
Department ¢ v iF WIBLUICES
\ Eastern Distict Offica



THE JEFFERSON STAR

RIGBY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OFIDAHO ¢+
County of Jefferson § °
| Crystal Foster

being first duly sworn, depose and say, that{am
the printer of THE JEFFERSON STAR. a weekly
newspaper grnted and pubushel  afendy at
Rigby. Jefferscn County. Idano. and | do

solemnly swear that the

a copy of which notice appears attachedlhere-

to, was published in the regular and entire issue

of said newspaper, and not in any
—

supplement issue thereof for

consecutive issues, the first publication hav-

ing been made on [
and the last publication 'having been made

w 0w )1, 1988

Further, that Jsaid newspaper 1s one of general
circulation in said county; that it is a legal
newspaper, conforming to legal specifications
under the Idaho Statutes; that it has at least two
hundred bona fide subscribers living within the
county of publication; and that it has been
continuously and uninteruptedly published in said
county during a period of seventy-eight con-
secutive weeks prior to the first publication of the
said notice.

Subscribed to and sworn to before me

this gw il /)’ il 63//

,sz’ /L&"':_"‘
Notary Public.

/,z—]._‘//’-/

7 j)< "/‘\7{ =
{SEAL)

My commussion expres

NOTICE OF PROPOSED CHANGE

OF WATER RIGHT NO. 35-70668
Notice is hereby given that Ross M.
Phillips, Kaysville Utah, has applied to
the Department of Water Resources for
a change in the point of diversion and
place of use of water from a ground-
water source. The right sought to be

‘changed is evidensed by License No.

35-7 and is recorded as follows:”

AMOUNT: 8.30 cfs PRIORITY:
December 26, 1968

POINT OF DIVERSION: NEVNE,
Sec. 36, T. 4N, R. 35E, B.M., Jefferson
County;

The water is used to irrigate 612 acres
within the N2, Sec. 36, T. 4N, R. 35E,
SWY., Sec. 30, NWY, Sec. 31, T. 4N, R.

36E, B.M. .
TO BE CHANGED AS FOLLOWS:

Only 7.16 cfs of the water will be
diverted within the NE%NE,
NEYSEYs, NEVaSWY, NEVANW Y, Sec.
16, T. 8N, R. 37E, B.M,, Fremont County;
and used to irrigate 528 acres within
Sec. 16, T. 8N, R. 37E, B.M.

Any protest against approval of the
above proposed change of water right
must be filed with the idaho Department
of Water Resources, 150 Shoup Ave.,
Suite 15, Idaho Falls, Idaho 83402, on or
before May 23, 1988.

R. Keith Hlaglw

Published in The Jelferson.Stas, May 4
11, 1988, -
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Pepartment of Viator Resoureas
Eastern Dig.iict Ctfice



Form 222 . ‘

1-87
Page \ of @ STATE OF IDAHO Transfer No.éﬁg
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

R
4

PART 1 e ?'?"3?
Name of applicant Qo ss M. P »\Jﬂl{)s Phone (%o ) Sa4-¥s17
Post Office address __ 310 So. Mouataiu R4 . . \laysua\\c wT 84037
A. PURPOSE OF TRANSFER
1. E Change point of diversion O Add diversion point(s) W Change place of use
0 Change nature of use [0 Change period of use O Other
2. Describe the reason for the proposed changes Ov\(c)mq\ {a\aw o uge ol v\o’" b< S:cnwmg
Ral ssiew_To iryigal © ancther
{D\a« of use with RY 3S-70¢e,
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
35-70¢cB  (2-2¢ -8 7.6 Tovicahion ey o _Ll~1
to
to
to
2. Total amount of water being transferred _7.{G__ cubic feet persecondand/or _____ acre-feet per annum.
3. Source of water GV‘OV\V\é wd’\‘tv tributary to
4. Point(s) of Diversion:
Lot | % Ya Vs | Sec. | Twp. | Rge. County Local name for diversion
NE INE | /6 |BN |I37E]  Evrewment
NE |Se | [6 |3n |31E a
NE [Sw | (6 3N |37 "
NE W] 16 | N |3TE “
5. Lands irrigated or place of use:
Twp. | Rge. | Sec. NE % NWN‘AE;C‘V'/A SE% | NE % N:Xvs’a% SE % INE % Nv?r’s‘av‘ SE % [NE % Nwsv‘E;av. SE % Totals
&N 1372 [ /6 3533133 33| R3 3 |33 D by M Iy I ps | €2%
& Yhe
MERS SRV ERE
W A SV N A

Total acres 577 8
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Page = of Q> _. ‘ TransferNo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of VvS.
dated in county of
b. License No. 3‘5‘“7066 issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O other

3. Source of water GV‘(‘J&—W\A»«’ Cd?t‘\f tributary to
4. Date or priority _{ 2~ &~ (96

5. Water is used for the following purpose:

— N ; -
amount L0 QOS for __-\vy \;Ot\*wm purposes from L~ 1 to [o-3 '
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)
6. Total amount of water under right ? 4 & o cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Va Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

NG a2 3¢ [+ |35E] JeFeson

8. Lands irrigated or place of use:

1 1 1 1
Twp. | Rge. | Sec. NE Y NW % SW Y SE Ye Totals
NE%[NWY%|{SW% | SEUENE%INWY]SWY% | SE% INE%| NW%|SWY%] SE% INEY% |NW% {SW'% | SE%
HN O |3SE [ 36 DG |4c ko |39 fue |we [bvo |uo 318
3 |ow
4N |3e¢E |30 R 128 3¢ |+ (42
vz T N ERrH,
N |3¢E |34 G446 |: & ST DN I s
36 |36 4o S8 KON DI JERH I 2
SEP 24198

Total acres Gl

9. Describe any other water rights used for the same purpose as describ"e“d‘”abﬁve"““‘""‘***&fmp
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Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

of

in part 1. Clearly depict the land by section, township and range number.

Page
A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
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State of Idaho

Department of Water Administration

WATER RIGHT LICENSE
License of Water Right No. 35-7066 Priority _ Dec. 26, 1968 Amount __ 8.30 cfs
THIS IS TO CERTIFY, that ROSS M. PHILLIPS
of Ogden, Utah , has complied with the terms and conditions of Permit

No. 35-7066 issued pursuant to Application for Permit dated December 26, 1968

and has submitted proof to the Department of Water Administration on March 30, 1970 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 8.30 cfs of water from @ ground water source

I

tributary to , and that the permit holder has applied to a beneficial use &

established a right to use water as follows:

Beneficial Use Period of Use Rate of Diversion Annual Volume

Irrigation from Aprill to _ Oct. 31 at 8.30 cfsand 2,142 acre feet or
3.5 af per acre

from to at cfs and
from to at cfs and
(both dates inclusive)
Subject, however, to the condition that no more than 8.30 cfs of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose

aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed

2,142 acre feet per year, said waters to be diverted within the NEZNEZ of Sec. 36,
Twp. 4 N, Rge. 35 E,B, M, in the County of Jefferson
Description and location of place of use:
NEY NWY% SWik SE%
Twp. | Range Sec. Totals
NEY| NW| SWik| SE%| NEW| NWk| SWi SE% | NEY| NWY| SWik| SE%| NE%| NWH| SWh| SEX
4N |(35E| 36 |39/40 {40 39|40 (40 |40 (40 318
L.3|L.4
4N | 36E| 30 381283640 142
L.1]L.2
4N | 36E | 31 40136 |36 |40 152
612

Total number of acres irrigated

A measuring device of a type approved by this Department shall be permanently
maintained as part of the diverting works.,

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this é )4& day of
September 19 74

By: NNETH DUNN, Administrator

O 9 9 9 9 9 9 PP 9999

g

N




k Identification No.

Permit No.
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
PROOF OF APPLICATION OF WATER TO BENEFICIAL USE L/

1. a) Name of Permit Holder 2oss 1. ihiilips

b) Post Office Address 735 Yast 4650 Lo th  Cmden, Utah 84403
2. Permit Number 357@6
3. Date of Priority that you are prepared to establish 12=26=68
4. a) Source from which water was appropriated Sukterrsn@on

b) Location of the point of diversion : o Y4 B V4, Section_34

Township Ly Range 35 B, /ﬁse Meridian, Other points of diversion:______
5. a) The amount of water and use to which the water has been applied:

amount 9 cfs for__Trrigation purposes from_Appil 1 fo_ Qe 31 incl.

(cfs and/or acre feet per annum) {Month-Day) {Month-Day)

amount for purposes from to incl.

(cfs and/or acre feet per annum) (Month-Day) (Month-Day)

amount for purposes from to incl.

(cfs and/or acre feet per annum) (Month-Day) (Month-Day)

b) Total amount appropriated 9 efsy cfs and/or acre feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifica-
tions of the person making the measurement: Tested with opiries by Dan - Orr
Engineer employed by Mel Brown Co. Idaho Falls, Idaho

6. 1f the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the

place of use:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Breifly describe the works for diverting and conveying the water to the place of use, (If from a subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

description of diversion structure and/or canal or ditch) 600 H.P. Plectric with 150 H,P
Booster 20 inch well 550 ft. depth ater diverted thru a buried
steel mainline pipe. -~ Dee (Tercal ~/AcTe .

/b) Describe the type and size of measuring device which you have installed at your point of diversion:__ 1 _do
not have on€ installed at the present time but have discussed the alternatives with
Vel Brown Co. & with the Farmer who operates The Farm R.L. Walker of Lewisville, Idaho

‘7 ‘ o o . .
1 c |vehv§'gl? d%ﬂle?g‘%%%gean‘%y? ré?srgr'lbdiggg %enwg?me&n%@%d) instelled as soon ad possible,
R. L. Walker Jewisville , Idaho Mapr-h 1968

x5 T -
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Township 4 North Range 36 EBM

o

Map of proposed project:

1.

Township 4 North Range 35 ¥BM
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

/ oy
f

(Applicant)
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Identification No.

Application No. ’{‘7/4/

o 830 STATE OF IDAHO
Tt -~ . T " TDEPARTMENT OF RECLAMATION ABDT N
"""APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho
1. Name of applicant Ross M, Phillips

post office address 735 Bast 4650 South Ogden, Utah 84403

2. Source of water supply Underground which is a tributary of
3. a. Location of point of diversion is NE. Ya of 'RE v of Section____36 Township__4 North

Range_35 _ Bpm. Jefferson County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointin_______ Y
of = YaofSection__  Township____ Range____B.M.

4. Quantity to be appropriated:
a. 4000 Gallens/ Mlneublc fee’r p second and/or

b. acre feet per annum wili be stored.

5. Water will be used for the following purposes:

__ Irrigation purpose trom __April 1 to_ October 31 (both dates inclusive)
purpose from to (both dates inclusive)
purpose from to (both dates inclusive)

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.__Two miles of buried steel mainline

pipe as describved on the msp,

b. Height of storagedam _____feet; active reservoir capacity acre feet; total reservoir
capacity acre feet; materials used in storage dam:
. . : . 550
c. Proposed well diameter |si_mches; proposed depth of well is 55 feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is____/__years, Completed

b. Estimated construction cost is $ 60.000.00 for permsnent fixtures, well pump and motor
and steel mainline pipe,

8. Description of proposed uses:

a. If water is net for irrigation:

(1) Give the place of use of water: Va of Ya of Section_______Township
Range B.M.
(2) Amount of power to be generated: hpunder_________ feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water

(5) If water is to be used for other purposes describe: 11'1'18'31"1011 only E%m%y_tm
we may water some livestock in the future., None at present
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Affidavit of Publication
THE RIGBY STAR

STATE OF IDAHO ss
County of Jefferson

1, Hope B. Jones, do solemnly swear that | am the printer ¢f THE RIGBY
STAR, a weekly newspaper as defined by ldaho Codes annotated section
58-106 as amended, and that said newspaper is a weeklly newspaper, printed
and published at Rigby, Jefferson County, Idaho, having a general circula-
tion in said county, and that said newspaper has been printed and published
as a weekly newspaper, in said county for more than 78 consecutive weeks
prior to the first publication of the attached notice.

And affiant further says that said attached notice, advertisement or publi-
cation as per clipping attached, was published in said newspaper in the
?gular and entire issue thereof, and not in any supplement issue thereof, for

"4 Consecutive issues thereof; first puhl{co\tiovn having been made on the

A - .
___*;__-,3_4,_—4_/ ______ day of «_____ lx oteeadorty , 19_4_?_

and the last publication on the v
_____ 2 .;9;’_;2—_{:______ day of o irZecoece/ 1945

—— e 1
NOTICE OF APPLICATION | And affiant further says that at the times herein mentioned said news-
FOR WATER | paper was made up of at least four pages of at least five columns each,
printed from type matter of at least seventeen and three-fourths inches

' Notice is hereby given that
‘MM: w"l . . | ' . 1, N .
+@en, Utah has , 1088 ' depth; and that there are a least two hundred bona fide subscribers in

on

spplied for permif under application Jefferson County. - ~

No. 357066 to divert 360 cubic fest ~ ~; |
per of water from a ground | o . R

water $ource. Water will be diverted momm oo s Yoot L

'byaﬂ&and maiglifes within the

- | DB seg. 86, T. 4 Jir R. 35,7, 2
BM., Jeffersgh Coumty and is to be| bscribed i ‘ of i Pty

_ 1 from ADril & to Octelr 31 for Subscribed in my presence and sworn to befere me this LA

imrigation in ail of Section 36, T. 4., ‘

R.35E, B-M?»’ml,sea'rgg,’ T. 4N, day of e , 19_5_?__. —

”%m#mm NV, sec, 31 (SEAL) ; //) ]
. ' pix , B.M‘ - - e N
Any protest against this applica-| . ’Z _ ///7//"/— P

‘|tion must be filed with the Depart«]
‘|ment of Reclamation within ten days | Notary Public for the State of ldaho,
from the last date of publication of Residence and P. O. Address, Rigby, |daho.
this notice.
R. KEITH . .
St mmmw My commission expires —_________ 19
Published in the Rigby Star, Rigby

 ———

Attt s O



Form 222 ’ “
1-87

Page / / of é STATE OF IDAHO Transfer Nt .3;;_1‘3
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATEB;‘RIGHT

PART 1 : i-i }:'j lxp

Name of applicant ﬁ‘;‘ / ///[‘ea Phone/g 3/)5’6‘4’ §/7

Post Office address -. 3L het

A. PURPOSE OF TRANSFER
M Change point of diversion O Add diversion point(s) Q’ Change pléce of use

O Change nature of use 0O Change period of use O Other

2. Describe the reason, for the proposed changes

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature ' Period of Use
(cfs/ac-ft) of Use
S5 %l i 8 FE Zooss wElne et o LS

to
to
to

2. Total amount of water being transferred __Z&___ cubic feet persecondand/or _________ acre-feet per annum.

3. Source of water (/Am,u/; it el tributary to

4. Point(s) of Diversion:

Lot Ya Sec. | Twp. | Rge. County Local name for diversion

s\ S V357 o wrons
/& |2ay SZE o ol

y/e4 é//? & ?,‘\/ 37£ /gwg, 2 ra &

3P

"

P

by

/4 A/ZZ] L6 VR ALNZEL | o Zon o 22 a sl
5. Lands irrigated or place of use:
1 1 1 1
Twp. | Rge. | Sec. NE s NW Y, SW Vs SE s Totals

NE%|{NWY|SWY% | SEU]INE%|NWY%ISWY | SEY% INE%[NW%|SW%| SE% [NE% |NW ' I SWY | SE%

RA/ | 3P| sz 133|33153 323313313743 X3F2AS3 5 8333]  S%

(/3
N
5{3@

(” -y e
Total acres _AL_L
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Page of ” “ TransferNo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

R37&€
T
4
N
(PO LNITS oF
Dwersion

Yehee oF USE

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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MEMORANDUM
Date: April 30, 1994
From: Jim Johnson
To: FILE
Subject: APPLICATION FOR TRANSFER NO. 4281

Blaine Larsen filed the above referenced transfer application
which included this right along with several other water rights.
The transfer application was denied on April 7, 1994.

See file 35-02210 for a more information concerning this
transfer.



State of ho ¢
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 4, 1989

Kent W. Foster

HOLDEN, KIDWELL, HAHN & CRAPO
P.O. Box 50130

Idaho Falls, ID 83405

RE: APPLICATION FOR TRANSFER NO. 35-7066 - ROSS PHILLIPS

Dear Kent:

I first drafted this letter in Auqust 1989 as a follow up to our
telephone conversation on August 3, 1989. 1If you recall, the department
approved the above referenced application with conditions of approval
which allowed use of this right on the transferred place of use through
August 11, 1989. The right then reverted back to the original land.
Enclosed for your information is a copy of the transfer.

As we discussed over the phone, the department did not plan to
conduct a hearing on the protested application for transfer, since an
agreement had been reached between the applicant and the protestant.
For this reason, I advised you that the department would treat your
petition for intervention as a request to withhold action on similar
applications for transfer in the Mud Lake area until the U.S5.G.S. has
completed a groundwater study authorized during the last session of the
Idaho Legislature.

Enclosed is a copy of an order issuing a moratorium against new
irrigation development in the study area. The reason this letter is so
late in coming is that I have been waiting for the order to be issued.

Please feel free to contact the department if you have questions.

Sincerely,

. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 7

c: E. Region
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Kent W. Foster, Esgq. JUL 26 1589
HOLDEN, KIDWELL, HAHN & CRAPO

P.0. Box 50130 Depariment of Water Resources
Idaho Falls, Idaho 83405 Eastern District Office

Telephone: (208) 523-0620

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF
APPLICATION FOR TRANSFER

NO. 35-7066 IN THE NAME OF
ROSS PHILLIPS

PETITION FOR LEAVE
TO INTERVENE

N N N N N N N

The petition of Owsley Canal Company, Jackett Canal
Company, Holley Water Users Association, Jefferson Irrigation
Company, Producers Canal Company, Monteview Canal Company,
Level Canal Company and Independent Water Users of Mud Lake,
Inc., for leave to intervene in the above entitled matter,
respectfully represents the following:

1. Petitioners are the holders of numerous water rights
to the use of the waters of Mud Lake and its tributaries,
including groundwater tributary sources, as well as
non-tributary groundwater rights, nearly all of which are
senior in priority to Right No. 35-7066, herein sought to be

transferred.



2. Petitioners filed a protest to said Application for
Transfer, but have been advised that their protest reached the
Idaho Department of Water Resources one day after the deadline
for filing protests.

3. Petitioners protested a number of similar
applications filed in 1988 and 1989 by Blaine Larson, Larson
Farms, and others. Such protests were instrumental in
assisting to precipitate the initiation of a groundwater study
by the United States Geological Survey which has commenced and "
which is expected to be completed in 1991 or 1992.

4. Petitioners believe the increased pumping from the
aquifer within the Mud Lake Study area (which includes the
proposed new point of diversion for the above numbered right)
has lowered and continues to lower the groundwater levels at
the locations of their wells and depletes the surface flows
into Mud Lake.

WHEREFORE, your Petitioners pray that upon examination
into this matter as required by law, the Director of the
Department of Water Resources enter his Order:

(1) Allowing Petitioners to intervene herein.

(2) Denying the Application for Transfer

No. 35-7066.

2 - PETITION FOR LEAVE TO INTERVENE
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(3) Declaring a moratorium on transfers of points
of diversion for water rights from outside the Mud
Lake Study area to any location within said study
area pending the completion of the above referenced
study.

RESPECTFULLY submitted this 2> day of July, 1989.

,@/m//

Ken 'W. Foster of Holden,
Kidwell, Hahn & Crapo, Attorneys
for Owsley Canal Company, Jackett
Canal Company, Holley Water Users
Association, Jefferson Irrigation
Company, Producers Canal Company,
Monteview Canal Company, Level
Canal Company and Independent
Water Users of Mud Lake, Inc.

PETITION FOR LEAVE TO INTERVENE



CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the
State of Idaho, resident of and with my office in Idaho Falls,
Idaho; that I served a copy of the following described pleading
or document on the attorneys listed below by hand delivering or
by mailing, with the correct postage thereon, a true and

correct copy thereof on this ZE;—day of July, 1989.

Document Served: PETITION FOR LEAVE TO INTERVENE

Attorneys Served:

Barbara Scott-Brier, Esq. (MAIL)
U.S. Department of the Interior

Office of the Regional Solicitor

500 N.E. Multnomah Street

Suite 607

Portland, Oregon 97232

Bart M. Davis, Esgq. (MAIL)
WEINPEL, WOOLF, JUST, COMBO

& DAVIS
Box 50190

Idaho Falls, Idaho 83405

e A

Kept'W. Foster
HOLDEN, KIDWELL, HAHN & CRAPO

5054.00
1710h/srrx

4 - PETITION FOR LEAVE TO INTERVENE
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State of aho

DEPARTMENT OF WATER RES®URCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 3, 1989

RE: Transfer of Water Right No. 35-7066

Ross M. Phillips

370 S. Mountain Rd.

Kaysville, UT 84037

Dear Mr. Phillips:

Enclosed is a copy of your approved Application for Transfer of the above
referenced water right (Transfer No. 3573). Be sure to note any conditions

of approval as listed on the second page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJd:sc

Enclosure

cc: Bart Davis
Barbara Scott-Brier
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MEMORANDUM
To: Gary Spackman
From: L. Glen Saxton
RE: APPROVAL OF APP., FOR TRANS. 3573

Date: August 3, 1989

The above referenced transfer can be approved with special
conditions since the applicant and protestant (F and W service)
have both signed a memorandum of agreement. Skip is sending the
original transfer file which I would like approved as soon as
possible before August 11, 1989.

The agreement describes a qualified withdrawal of protest
which allow the department to approve the transfer. One of the
conditions of approval should read something like the following:

"Irrigation authorized by this transfer shall cease on
August 11, 1989 and the water right will revert to the lands
identified on license 35-7066."

4;;*l§ "Use of water under this transfer shall be in compliance

with the Memorandum of Agreement signed July 28, 1989, to
f the extent the terms of the agreement are within the
jurisdiction of the Department of Water Resources".

Kent Foster has filed a petition to intervention in this
matter which also needs to be addressed. From a discussion with
Kent on Aug 3, 1989, he has no objection to our qualified
approval of the application.

We need to reé%nd to Kent’s petition to intervene, however,
perhaps by saying we have rec’d it, but that we do not plan to
schedule and hold a hearing on it for thus and so reason, but
that the department will withold action on future similar
applications for transfer in the Larsen study area until the
study is complete and the results are known.
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United States Department of the Interior
OFFICE OF THE SOLICITOR

Pacific Northwest Region
500 N.E. Multnomah Street, Suite 607
Portland. Oregon 97232

JUL 3 1 1989
FWS.PN.0781

Mr. R. Keith Higginson

Director, Idaho Department of Water Resources
1301 N. Orchard Street

Boise, Idaho 83720

Re: Protest of Application of Ross M. Phillips to Transfer
Water Right License No. 35-7066 to Lands of Roland Walker

Dear Mr. Higginson:

Protestant United States Fish and Wildlife Service and Applicant
Roland Walker, the parties of interest to the above-referenced
proceeding, have reached agreement regarding the proposed transfer.
Enclosed is a copy of the signed Memorandum of Agreement (Exhibit
1.) Also enclosed is a Stipulation and Joint Motion of the
parties. Pursuant to that Stipulation and Joint Motion, we request
the Department of Water Resources to affirm that Agreement and
implement the pertinent provisions.

Although the Service is concerned with the effect of even a
temporary transfer of the subject water right, we have agreed to a
short-term transfer in order to save Applicant's 1989 crops in
exchange for a moratorium on such transfers through approximately
December 31, 1991. The Service does not wish to have any of the
terms of the settlement agreement to be construed in any manner as
an admission against its interest. Moreover, in the future the
Service will continue to strenuously resist further depletions of
its water supply resources.

Sincerely,
For the Regional Solicitor

Barbara Scott-Brier
Attorney for United States
Fish and Wildlife Service

Enclosure
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cc:

IDWR, 150 Shoup Ave., Suite 15, Idaho Falls, Id 83402
Bart Davis, Esq.

Robert K. Oser,FWS

Chuck Peck, FWS

Jack Richardson, FWS

Sandy Wilbur, FWS



BART M. DAVIS, ESQ.

of the law Firm of

WEINPEL, WOOLF, JUST, COMBO & DAVIS
408 Shoup Ave.

P.0O. Box 50190

Idaho Falls , Idaho 83405

(208) 524-5430

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF THE PROTEST )
AGAINST GRANTING OF APPLICATION ) STIPULATION AND JOINT
FOR TRANSFER OF WATER RIGHT ) MOTION FOR AN ORDER
LICENSE NO. 35-7066 TO LANDS ) AFFIRMING AND IMPLE-
OF ROLAND WALKER, ) MENTING THE MEMORANDUM
) OF AGREEMENT
)

Applicant, ROLAND WALKER, (Applicant) and
Protestant, United States Fish and Wildlife Service,
(Protestant), through their respective counsel of record
hereby stipulate, agree and move as follows:

1. The Applicant and the Protestant hereby
stipulate and agree that they have entered into a Memorandum
of Agreement (Agreement) and that they will be bound by the
terms of that Agreement. A copy of that Agreement is

attached hereto as Exhibit No. 1 and is incorporated by this




reference.

2. Applicant and Protestant hereby move the

Department of Water Resources to issue an Order affirming the

Memorandum of Agreement and implementing the pertinent

provisions of that Agreement.

Dated: 7/98/@?

RESPONSE TO ORDER TO SHOW CAUSE
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Respectfully submitted,

éwﬂwz S 4/%” éﬂ;

Barbara Scott-Brier, Esq.
Attorney for the United
States Fish and Wildlife
Sevices

Office of the Regional
Solicitor

500 N.E. Multnomah,

Suite 607
Portland, Oregon
(503) 231-2139

L Yo {Z ';4?/6

97232

Bart M.;9évis, Esq.
Attorney for Walker Produce

P.O. Box 50190
Idaho Falls, Idaho 83405
(208) 524-5380

P. 5



Department of Water Resources

MEMORANDUM OF AGREEMENT

Protestant United States Fish and Wildlife Service
(Protestant) and Applicant Roland Walker (Applicant), the
Parties to this Memorandum of Agreement (Agreement), hereby
stipulate and agree as follows:

PREAMBLE
1. The Applicant is seeking the transfer of the water

right evidenced by License No. 35-7066 to certain lands (the
Weaver Property) of Applicant identified in Exhibit A, attached

hereto. The Protestant is concerned about the effect of the
transfer of that water right on the water resources of the
Camas National Wildlife Refuge (Refuge). Consequently, the

Protestant has filed a protest with the Idaho Department of
Water Resources protesting the proposed transfer.

2. Although the Applicant is currently using
groundwater for the irrigation of the Weaver Property, the
Applicant has not received approval for such use.

3. Since the Applicant has planted the Weaver Property
to grain, and without water that crop may fail, the Protestant
and Applicant agree that Protestant will not object to the
applying of groundwater to the Weaver Property in 1989 in
accord with the following Provisions.

PROVISIONS
4, The Protestant will seek to stay for a period of
time not to exceed August 11, 1989, its protest of Applicant's
use of groundwater on the Weaver—Property so that Applicant may

complete his 1989 irrigation of said grain crop on that
Property. The Protestant will not object to a temporary grant
of a transfer of License No. 35-7066 to the Weaver Property
until August 11, 1989. In exchange for this agreement, the
Applicant has agreed to eliminate pumping from twenty-three
(23) wells in the area identified in Exhibits A and B, attached
hereto, from July 20 through July 23, 1989, and agrees for the
remainder of the irrigation season to conserve water wherever
possible, and to use no more than fifty-one (51) wells at any
one time from July 26, 1989, through the remainder of the 1989
irrigation season. Further, the Applicant shall identify to

the Protestant those four or more wells which will not be in
operation.

EXHIBIT _ ¢
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5. For the duration of the study of the Mud Lake area,
entitled "Effects of Water Use on Recharge/Discharge Relations
in the Mud Lake Area, Southeastern Idaho," which is being
conducted by the United States Geological Survey and will be
completed approximately December 31, 1991, the Applicant will
not seek a transfer of License No. 35-7066 to any land North or
East of said Refuge. Until the study 1is completed, the
Applicant may apply for a temporary transfer of valid water
rights from those presently owned by Applicant, as described in
Exhibit B, to the Weaver Property. The Applicant may also
apply for transfer to the Weaver Property of valid water rights
which may be acquired during this study so long as these rights
exist in the same aquifer and are North or East of said
Refuge. Any applications made prior to December 31, 1991, for
temporary transfers of water rights to any of Applicant's lands
North or East of the Refuge shall be for a period of time not
to exceed December 31, 1991.

The Protestant retains the right to protest any of the
transfers mentioned above; however, the Parties agree to
negotiate in good faith to avoid either the filing or
enforcement of said protest in an attempt to allow the transfer.

6. The Applicant will not apply water to his lands
without a valid water right.

7. This Agreement does not constitute a waiver of any
rights of the Protestant or an admission against the interest
of the Protestant. The Protestant explicitly reserves the

right to protest the transfer of License No. 35-7066 after
August 11, 1989, or any other application of Applicant.

8. This Agreement is not severable.

9. The parties hereby assure that no member of or
delegate to Congress, or resident Commissioner, shall be
admitted to any share or part of this Agreement, or any
agreement, understanding, grant, or contract developed pursuant
to this Agreement or to any benefit that may arise from them.
This clause shall not be construed to extend to this Agreement
or any agreements, understanding, grants, or contracts pursuant
to this Agreement to the extent they are made with a
corporation or company for its general benefit.

10. The Applicant will provide verification of all his

existing water rights on or before the date this Agreement is
signed.

11, This Agreement may be modified or terminated by
agreement of both Parties.

MEMORANDUM OF AGREEMENT - 2
95308
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JERRY K. WOOLF, ESQ.

of the law Firm of L, ﬁ}?w v
WEINPEL, WOOLF, JUST, COMBO & DAVIS e ‘\:‘ ZE

408 Shoup Ave. ey |
P.0. Box 50190 b

Idaho Falls , Idaho 83405 JUL2 41989
(208) 524-5430 : Department of Water Resoyrces
{

R

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF THE DIVERSION
OF GROUNDWATER WITHOUT A VALID
RIGHT ON LANDS OWNED OR

)

) RESPONSE TO ORDER

)
CONTROLLED BY WALKER PRODUCE )

)

)

)

TO SHOW CAUSE

OR ROLAND WALKER,

COMES NOW, BART M. DAVIS, attorney for WALKER
PRODUCE and responds to the Order to Show Cause dated July
10, 1989, as follows:

1. In 1987, the previous owner of this

property, ALAN WEAVER, filed a bankruptcy with the United

States Bankruptcy Court. As a result of this Bankruptcy, and-

as an effort to provide some financial assistance for Mr
Weaver, certain agreements were entered into and approved by
the Bankruptcy Court whereby Walker Produce, herein after
referred to as Walkers, purchased certain interests in the
land which is at issue in this case and designated as the
Weaver property and also entered into a long term lease with

Mr. Weaver.



12. This Agreement shall become effective upon the date
of the last signature hereto.

WAL

Dated: 7//2 7 [/(CT? 9 {
Its %izttﬂzﬂ75

U.S. FISH AND WILDLIFE SERVICE,
REGION I

satea: _7/28/57 VOV 7

y:
Its: Attorney

Dated: _7/2/5//3/7 &W:‘Q imm%————’

By: Acting
Its: Regional Director

MEMORANDUM OF AGREEMENT - 3
95308
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2. At the time these transactions were entered
into, wells existed on the Weaver property, which had been
placed there prior to any interest being obtained by the
Walkers and irrigation of the property was being conducted by
means of these wells through certain sprinkler irrigations
systems.

3. During the year of 1987, the crops had been
planted on the Weaver property prior to any interest being
obtained by the Walkers, and said crop was irrigated and
harvested by the Walkers in the year of 1987.

4. 1In the year 1988, for purpose of irrigating
the Weaver property, the Walkers applied for a transfer for
license #35-7066 to the Weaver property. Although, it was
later determined, that a protest had been filed by the
Department of Interior against this transfer, said protest
was withdrawn and the transfer was allowed. Said transfer
indicated, an expiration date of late 1988. Following the
harvest for that year, and, it was the Walker's opinion, that
the transfer, since being allowed in 1988, would be allowed
in 1989.

5. Based upon this assumption, the Walker's
planted a wheat crop, prior to the expiration of the permit,
which was granted for the 1988 irrigation season. Since the
protest had been withdrawn the year before and no explanation

had been provided to Walkers as to the reason for the

RESPONSE TO ORDER TO SHOW CAUSE P. 2
3589D



withdrawal of the protest, they reasonably relied upon the
issuance of the permit for the previous year in planning said
crop.

6. On April 17, 1989, an application to
transfer the same license for the irrigation year for 1989,
was filed by the Walkers based upon the assumptions stated
above. It was not until June 16, 1989, that they were
notified that a protest had been filed, nor were they aware
of the difficulties which had caused the protest to be filed,
as they were not made a part of negotiations between the
Department of Interior, Idaho Fish and Game, the Mud Lake
Irrigation District, and other participants in the study
which is currently being conducted in the area. These
meetings were held during the year of 1988, and they were not
provided with any notice of this proposed study or other
negotiations.

7. Based upon the Walkers justifiable reliance
and the fact that their crop was planted prior to the
expiration of the prior permit, the Walkers do not feel, that
their actions in irrigating the crop during the year 1989
were with malice, or in direct confrontation of the law, but,
was based upon a misunderstanding and failure of
communication which could have been resolved in the year 1988
had they been advised of the circumstances regarding the

geological survey which is being conducted.

[
o) -
/
L

t

RESPONSE TO ORDER TO SHOW CAUSE P. 3
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8. The information contained in the Order to
Show Cause was transmitted to the Department of Water
Resources orally, on Tuesday, July 18, 1989, and since that
time, extensive negotiations have occurred between the
protester, The Department of Interior and the Walkers to .
resolve this conflict. Based upon these negotiations, a
tentative settlement has been arrived at in which the protest
will be withdrawn, but cannot be acted upon officially, until
either Von Walker or Roland Walker returns from vacation
which is anticipated to be in the early part of the week of
July 24, 1989. If the proposed agreement is accepted by .
either Von Walker or Roland Walker, the need for further
action on this show cause or the protest will be unnecessary
for the year 1989, and future years through 1991.

9. To eliminate the Walker's ability to.
irrigate the crops on the Weaver property will cause
irreparable harm and the crop will be lost, which is not
equitable under these facts.

10. Walkers, by this response, allege that
they are entitled to a hearing on the Order to Show Cause
prior to the issuance of any cease and desist order, and
would, by this document, hereby request a hearing to be set
where evidenced by way of testimony and exhibits can bé

presented to protect their fights of equal protection and due

DATED this [ day of\; )ggik%, 1989.
w———%}%/ /féd/é/ Loe

process.

BART M. DAVIS
RESPONSE TO ORDER TO SHOW CAUSE P. 4
3589D



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am a licensed attorney in
Idaho, with my office in Idaho Falls, and that on
the 59( day of\;:}&k\%¥ , 1989, I served a true and
correct copy of the following-described document on the
parties listed below, by mailing, with the correct postage

thereon, or by causing the same to be hand delivered.

DOCUMENT SERVED: RESPONSE TO ORDER
TO SHOW CAUSE

PARTIES SERVED: KENT W. FOSTER, ESQ.
P.0O. Box 50130
Idaho Falls, Idaho 83405

BARBARA SCOTT-BRIER, ESQ.
Attorney for United States
Fish & Wildlife Services
Pacific Northwest Region

500 N.E. Multnomah, Suite 607
Portland, Oregon 97232

Department of Water Resources
State Office Building

150 Shoup Ave.

Idaho Falls, Idaho 83402

e Mol

BART M. DAV ESQ

( ) Hand Delivery
( —7 Mailing

N

RESPONSE TO ORDER TO SHOW CAUSE P. 2
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WILLIAM S HOLDEN
FRED J HAHN
KENT W FOSTER
ROBERT € FARNAM
WILLIAM D FALER
STEPHEN E MARTIN
CHARLES A HOMER
GARY L MEIKLE
CURTR THOMSEN
MICHAEL D CRAPO
JAMES D HOLMAN
GAYLEA SORENSON
DONALD L HARRIS
GREGOR S CHVISUK
RANDALL B REED

G LANCE NALDER

J MICHAEL WHEILER
MARIE T FEELEY

@
LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO

IDAHO FIRST NATIONAL BANK BUILDING
P.0. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523-0620
TELEFAX (208)523-9518

June 19, 1989

Idaho Department of Water Resources
150 Shoup Avenue

Idaho Falls,

Idaho 83402

Gentlemen:

ARTHURW HOLDEN (1877-1967)
ROBERT B HOLDEN (1911-1971)
TERRY L CRAPO (1839-1982)

R VERN KIDWELL, OF COUNSEL

JUN 20 194

Depaflifent O Lt

: =t Resguras
[ N

R S

We have been requested by the Owsley Canal Company, Jackett
Canal Company, Holley Water Users Association, Jefferson
Irrigation Company, Producers Canal Company, Monteview Canal
Company, Level Canal Company, and Independent Waterusers of Mud
Lake, Inc., to file this Notice of Protest to the proposed change

of Water Right No.

35-7066B.

This protest is filed on the grounds that the proposed
transfer of said right will injure the water rlghts of the canal

companies listed herein,

local public interest.

KWF:ct

Very truly yours,

A

Kent W. Foster

1608e (47)

#5054.00

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

ccC:

Don Shenton
Russ Osborne
Louis Green
Carl Hoggan
Pat Hendren
Mike Overton
Dale Cope

Andy Dobson

Barbars Scott-Brier, Esq.
Steve Goddard, Esq.

and that said change is contrary to the



July 6, 1989

RE: Application for Transfer No. 35-7066

Mr. Ross M. Phillips
370 So. Mountain Road
Kaysville, UT 84037

Dear Applicant:

Enclosed please find a copy of a protest filed against the above
referenced application. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items should an additional hearing be
necessary. You will be notified at a later date as to the time and
place set for conference and/or hearing. Although representation by
legal counsel is not mandatory at a proceeding before the Department,
you may retain an attorney in your behalf.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES
Water Rights Supervisor

HWJ : CW

cc: IDWR - State Office



July 6, 1989

RE: Application for Transfer No. 35-7066 ROSS PHILLIPS

Ms. Barbara Scott-Brier
Attorney for the United States
Department of the Interior,
Fish & Wildlife Service
Pacific Northwest Region
500 N.E. Multnomah Street, Suite 607
Portland, Oregon 97232

Dear Ms. Scott-Brier:

This is to acknowledge receipt of your protest filed against the

above referenced application for transfer. The following are the

principle items considered by the Department at a conference and/or

hearing in either approving or denying an application for transfer:
1. Are other water rights injured by the transfers?

2. Does the change constitute an enlargement in the use of the
original rights?

3. Will the proposed use under these transfers conflict with
the local public interest?

The protestant must be prepared to present proof of the allegations
involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES

Water Rights Supervisor

HWJ : CW

cc: IDWR - State Office



July 6, 1989
RE: Application for Transfer No. 35-7066 PHILLIPS

Mr. Kent Foster

Attorney at Law

P.O. Box 50130

Idaho Falls, Idaho 83405

Dear Mr. Foster:

On June 20, 1989, the Department received your letter, in behalf of
the Owsley Canal Company, Jackett Canal Company, Holley Water Users
Association, Jefferson 1Irrigation Company, Producers Canal Company,
Monteview Canal Company, Level Canal Company and Independent
Waterusers of Mud Lake, 1Inc., in reference to the above captioned
application, Your letter will be placed in the file; however, you
cannot be recognized as a protestant because the letter arrived in
our office after the protest period had expired.

If you wish to be a party of record and have an opportunity to
testify at the hearing you must petition for leave to intervene in
the pleadings. The procedure for filing such a petitions is
described on the enclosed copy of Rule 6 from the Department’s Rules
and Regulations for Practice and Procedure.

Though intervention can be requested any time up to five (5) days
prior to the date set for hearing, your petition should be submitted
to this office as soon as possible.

If you have any questions concerning this matter, please feel free to
contact this office.

Respectfully submitted,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW
Enclosure

cc: IDWR - State Office



12-Jun-1989

Ross M. Phillips
370 S. Mountain Rd.
Kaysville, UT 84037

RE: Application for Permit No. 35-7066
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your water
right permit. This office is currently in the process of advertising
the application in the Jefferson Star. The advertisement will be
published for two consecutive weeks, and a period of ten days
following the second publication will be allowed for the submittal of
protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the appli-
cation and will notify you of the outcome of this review. When a
permit is issued, you will be sent a copy. A typical processing time
for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

HWJ/rb



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 35-7066B

Notice is hereby given that Ross M. Phillips, Kaysville, UT,
has applied to the Department of Water Resources for a change in
the Points of Diversion and Place of Use of a groundwater source.
The right sought to be changed is evidenced by License No.
35-7066 and is recorded as follows:

AMOUNT: 8.30 cfs PRIORITY: December 26, 1968

POINT OF DIVERSION: NENE S36 T4N R35E Jefferson County

The water is used to irrigate 612 acres from April 1 to
October 31: 318 acres within the N1/2 S36 T4N R35E; 142 acres
within the SW1,/4 SEC30, 152 acres within the NW1l/4 SEC31 T4N
R36E, B.M.

TO BE CHANGED AS FOLLOWS:

Only 7.16 cfs of water will be diverted within the NENE NESE
NESW NENW SEC1l6 T8N R37E, B.M. Fremont County, and used to
irrigate 528 acres within SEC16 T8N R37E, B.M.

Any protest against approval of the above proposed change of
water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Idaho Falls, ID 83402, on or before
June 19, 1989.

R. Keith Higginson
Director

Published in the JEFFERSON STAR June 1 and 8, 1989.



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 35-7066B

Notice is hereby given that Ross M. Phillips, Kaysville, UT,
has applied to the Department of Water Resources for a change in
the Points of Diversion and Place of Use of a groundwater source.
The right sought to be changed is evidenced by License No.
35-7066 and is recorded as follows:

AMOUNT: 8.30 cfs PRIORITY: December 26, 1968

POINT OF DIVERSION: NENE S36 T4N R35E Jefferson County

The water is used to irrigate 612 acres from April 1 to
October 31: 318 acres within the N1/2 S36 T4N R35E; 142 acres
within the sSwl/4 SEC30, 152 acres within the NWl/4 SEC31 T4N
R36E, B.M.

TO BE CHANGED AS FOLLOWS:

Only 7.16 cfs of water will be diverted within the NENE NESE
NESW NENW SEC16 T8N R37E, B.M. Fremont County, and used to
irrigate 528 acres within SEC16 T8N R37E, B.M.

Any protest against approval of the above proposed change of
water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Idaho Falls, ID 83402, on or before
June 19, 1989.

R. Keith Higginson
Director

Published in the JEFFERSON STAR June 1 and 8, 1989.



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 35-7066B

Notice is hereby given that Ross M. Phillips, Kaysville, UT,
has applied to the Department of Water Resources for a change in
the Points of Diversion and Place of Use of a groundwater source.
The right sought to be changed is evidenced by License No.
35-7066 and is recorded as follows:

AMOUNT: 8.30 cfs PRIORITY: December 26, 1968

POINT OF DIVERSION: NENE S36 T4N R35E Jefferson County

The water is used to irrigate 612 acres from April 1 to
October 31: 318 acres within the N1/2 S36 T4N R35E; 142 acres
within the SWl/4 SEC30, 152 acres within the NWl1l/4 SEC31 T4N
R36E, B.M.

TO BE CHANGED AS FOLLOWS:

Only 7.16 cfs of water will be diverted within the NENE NESE
NESW NENW SEC1l6 T8N R37E, B.M. Fremont County, and used to
irrigate 528 acres within SEC16 T8N R37E, B.M.

Any protest against approval of the above proposed change of
water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Idaho Falls, ID 83402, on or before
June 19, 1989.

R. Keith Higginson
Director

Published in the JEFFERSON STAR June 1 and 8, 1989.



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 35-7066B

Notice is hereby given that Ross M. Phillips, Kaysville,

UT, has applied to the Department of Water Resources for a change
in the Points of Diversion and Place of Use of a groundwater
source. The right sought to be changed is evidenced by License
No. 35-7066 and is recorded as follows:

AMOUNT: 8.30 cfs PRIORITY: December 26, 1968

POINT OF DIVERSION: NENE S$36 T4N R35E Jefferson County

The water is used to irrigate 612 acres from April 1 to
October 31: 318 acres within the N1/2 836 T4N R35E; 142 acres
within the SW1/4 SEC30, 152 acres within the NW1/4 SEC31 T4N
R36E, B.M.

TO BE CHANGED AS FOLLOWS:

Only 7.16 cfs of water will be diverted within the NENE NESE
NESW NENW SEC16 T8N R37E, B.M. Fremont County, and used to
irrigate 528 acres within SEC16 T8N R37E, B.M.

Any protest against approval of the above proposed change of
water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Idaho Falls, ID 83402, on or before
June 19, 1989.

R. Keith Higginson
Director

Published in the HERALD-CHRONICLE June 1 and 8, 1989.



July 11, 1989

Walker Produce

c/0 Roland and Blair
P. O. Box 129

Menan, ID 83434

RE: ORDER TO SHOW CAUSE ~ APPLICATION FOR TRANSFER OF
WATER RIGHT NO. 35—70)8613

Gentlemen: ¢

Enclosed is an order requiring you to show cause within five (5)
days why the Department of Water Resources (department) should not issue
an order directing you to cease the irrigation of the land described in
the order to show cause.

The department has researched water right records in this office and
has not been able to locate a water right which authorizes you to
irrigate the land described in the order. The department, however,
appreciates the potential consequences associated with the issuance of a
cease and desist order and wants to provide you the opportunity to show
cause and to provide any information to the department which authorizes
your use of water.

You may show cause either in writing or by calling the department at
327-7870. Since time is of the essence, the department suggests you
first call the department if you have information to justify your
continued use of water and then to follow up the call with a letter. If
the department does not hear from you, a cease and desist order will be
issued.

Please feel free to contact the department if you have questions.

Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enc.

c: Mr. Ross M. Phillips w/enc.
E. Region
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF THE DIVERSION OF
GROUNDWATER WITHOUT A VALID RIGHT ON

LANDS OWNED OR CONTROLLED BY WALKER
PRODUCE OR ROLAND WALKER

ORDER TO
SHOW CAUSE

R

The Director of the Department of Water Resources (department), being
charged with the duties of protecting vested water rights, enforcing specific
statutes of the State of Idaho and the rules promulgated by the department, and
being authorized to order the cessation of violations or attempted violations of
the provisions of the law relating to all aspects of the appropriation and
distribution of water, has investigated certain diversions of water being made
by or under the control of Ross M. Phillips or Walker Produce or Roland Walker
(applicant). Based upon the Director’s investigation and his understanding of
the law, the Director makes the following Findings of Fact, Conclusions of Law
and Order:

FINDINGS OF FACT

1. On April 17, 1989, Application For Transfer 3573 was filed with the
department by Ross M. Phillips proposing to change the place of use of licensed
right 35-7066 to 528 acres in Sec. 16, Twp. 8N, Rge. 37E, BM.

2. On June 16, 1989, a protest against the approval of the application
for transfer was filed by the United States Department of the Interior, Fish and
Wildlife Service. On July 3, 1989, the protestant notified the department that
the land proposed for irrigation under the application was being irrigated on
June 16 and 28, 1989.

3. Department discussions with the applicant indicate that the land
proposed for irrigation under transfer 3573 is being irrigated even though the
application for transfer has not been approved.

4. The Director of the department has not completed processing of the
application for transfer and has not authorized diversion and use of water as
proposed in the application for transfer.

5. The department is not aware of other rights for the irrigation of
the land proposed on the application for transfer.

CONCLUSIONS OF LAW
1. Section 42-351, Idaho Code, provides as follows:
If the director of the department of water resources

finds, on the basis of available information, that a person

ORDER TO SHOW CAUSE — 1



is diverting water from a natural water source without
obtaining a valid right to do so or is applying water not in
conformance with the conditions of a valid right, then the
director of the department of water resources may issue an
order directing the person to cease and desist the activity
or activities alleged to be in violation of applicable law or
of any existing water right.

2. Section 42-222, Idaho Code, provides that an applicant for a
transfer is authorized to make the change in the original right upon approval by
the department of the application for transfer.

3. The lands described in Finding of Fact No. 1 are being irrigated in
violation of the statutes of the state of Idaho and the rules of the department.

4. The illegal diversion of the public waters of the state of Idaho
must be stopped or mitigated to prevent injury to other water rights, to protect
the water resources of the state and to assure that the allocation and use of
available water supplies takes place in an orderly manner.

5. Section 42-352, Idaho Code, provides that:

Any person who wilfully violates any cease and desist
order issued under Chapter 3, Title 42, Idaho Code, after the
same has been served upon him shall be subject to a civil
penalty not to exceed one hundred dollars ($100) for each day
following service of the cease and desist order in which the
illegal diversion or use of water occurs.

6. Illegal diversion from each well or illegal application of water
constitutes a separate, individual diversion and if used without a valid water
right constitutes a separate violation of Section 42-231, Idaho Code.

ORDER

IT IS HEREBY ORDERED, that the applicant SHOW CAUSE within five (5)
days of the service of this order why the department should not issue a cease
and desist order directing the applicant to immediately cease the diversion of
groundwater from all points for which withdrawal of water is not authorized.

IT IS FURTHER ORDERED, that the applicant SHOW CAUSE why he should not
cease and desist the irrigation of all lands for which the right to irrigate

does not exist until such approval is received from the Director to appropriate
or otherwise use water for the irrigation of these lands.

77
Dated this [ — day of July, 1989.

NORMAN C. YOUNG
Administrator

ORDER TO SHOW CAUSE —- 2



CERTIFICATE OF SERVICE

I hereby certify that on ,~ -day of July, 1989, a true and correct
copy of the foregoing ORDER TO SHOW CAUSE was mailed, certified mail, return
receipt requested to:

Mr. Ross M. Phillips
370 South Mountain Rd.
Kaysville, UT 84037

Walker Produce

c/o0 Roland and Blair Walker
P. O. Box 129

Menan, ID 83434

9 i
4 e

'\

/2*// ~ e Al S
RITA I.\ FLECK
Secretary/Records Manager
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United States Department of the Interi
OFFICE OF THE SOLICITOR

ﬁ .
‘

1 i
Pacific Northwest Region JUL 03 1989
500 N.E. Multnomah Street, Suite 607
Portland, Oregon 97232 Department of Water Resources

JUN 3 0 1989

D
FWS.PN.0781 : N

Mr. R. Keith Higginson, Director
Idaho Department of Water Resources
1301 North Orchard Street

Boise, Idaho 83706

Re: Protest of Application of Ross M. PhlLliggﬁgor
Transfer of Idaho Water Right No. 35-706

Dear Mr. Higginson:

This letter is to complain of an apparent illegal diversion
and to request immediate action by your office to bring such
action into compliance with applicable law and existing water
rights.

As you are aware, on approximately April 17, 1989, the
Department of Water Resources received an Application for
Transfer of Water Right from Ross M. Phillips, for a change in
the Points of Diversion and Place of Use of 7.16 c.f.s. of the
water right evidenced by License No. 35-7066. (Hereinafter,
the ”Application.”) In essence, the Application was for an
eight-year transfer of that water right for diversion of
groundwater and use on certain lands, identified on the
Application, belonging to Roland Walker. (Hereinafter, the
"proposed new place of use.”) A Notice of the proposed change
in water right was published on approximately May 31 and June
7, 1989. Protests were due to be filed by June 19, 1989. On
June 16, 1989, the Department of the Interior, Fish and
Wildlife Service, filed a protest of the proposed change
because the change would reduce the quantity of water
available for existing water rights and was not in the public
interest. Subsequently, the Owsley Canal Company, Jackett
Canal Company, Holley Water Users Association, Jefferson
Irrigation Company, Producers Canal Company, Monteview Canal
Company, Level Canal Company, and Independent Waterusers of
Mud Lake, Inc., also filed a protest. The hearing on this
matter has not yet been held or scheduled.



It has come to our attention that water is already being
diverted from the proposed new diversion points and to the
proposed new place of use. (See Affidavit of Jack L.
Richardson, Ex. 1, attached.) It is our understanding that
the proposed new diversions points and new place of use do not
have an existing water right. (See Affidavit of Jack L.
Richardson and the Application.) (If, in fact, the proposed
new place of use already had a water right there would be no
need for the pending Application.) It appears that the change
of diversion points and place of use requested in the
Application has already been initiated. Clearly, changes in
water rights are not to occur prior to approval by the
Department of Water Resources.

Idaho Code § 42-108 (Change in point of diversion, place of
use, period of use, or nature of use - Application of act)
provides that:

Any person desiring to make such change of point
of diversion, place of use, period of use, or
nature of use of water shall make application
for change with the department of water
resources under the provisions of section 42-
222, Idaho Code after the effective date of this
act, no person shall be authorized to change the
perlod of use or nature of use, point of
diversion or place of use of water unless he has
first applied for and received approval of “the
department of water resources under the
provisions of section 42-222, Idaho Code.
[Emphasis added. ]

Idaho Code § 42-222 (Change in point of diversion, place of
use, period of use, or nature of use of water under
established rights - Forfeiture and extension - Appeals)
provides that:

Any person, entitled to the use of the water ...
who shall desire to change the point of
diversion, place of use, period of use or nature
of use of all or part of the water, under the
right shall first make application to the
department of water resources for approval of
the change. [Emphasis added.]

That provision further provides that after filing of a protest
and consideration of all the evidence and available
information, if the director of water resources determines to
approve the change in whole or part, ”provided that no other
water rights are injured thereby, the change does not



constitute an enlargement in use of the original right, and
the change is in the public interest,” then ”[a] copy of the
approved application for change shall be returned to the
applicant and he shall be authorized upon receipt thereof to
make the change....” [Emphasis added.]

As the Department of Water Resources is well aware, the change
in diversion points and place of use proposed in the
Application has not been approved by the Department of Water
Resources. If there is no water right for the diversion and
use of water on the proposed new place of use, that is an
illegal diversion and use of water. Moreover, in the event of
an illegal diversion, the Director of the Department of Water
Resources is authorized to issue an order directing those
involved in such activity to cease and desist. Idaho Code §
42-351 (Illegal diversion or use of water - Injunctive relief
~ Cease and desist orders) provides that:

If the director of the department of water
resources finds, on the basis of available
information, that a person is diverting water
from a natural watercourse or from a ground
water source without having obtained a valid
water right to do so or is applying water not in
conformance with the conditions of a valid water
right, then the director of the department of
water resources may file an action seeking
injunctive release or may issue an order
directing the person to cease or desist the
activity or activities alleged to be in
violation of applicable law or any existing
water right.

If we are correct that water is being diverted from ground
water sources without a valid water right to do so and water
is being applied not in conformance with a valid water right,
the United States Department of the Interior, Fish and
Wildlife Service, hereby respectfully requests the Director of
the Department of Water Resources to issue an order directing
those persons diverting water to the proposed new place of
use, i.e. those lands of Roland Walker identified on the
Application for Transfer of License No. 35-7066B, to cease and
desist in those activities. We respectfully submit that to
allow unauthorized water uses to continue, once known, would
be to condone, and perhaps even to encourage, such activities.
Further, we contend, although not the issue here, such water
diversion and use will injure existing water rights and is not
in the public interest. Certainly, in light of the serious



question whether the uses pursuant to the Application should
be approved, those uses should not be allowed prior to the
hearing on this matter.

Thank you for your immediate attention to this important
matter.

Sincerely,

7455;paé%ﬂﬁ“/kai%%g7:252bz;

Barbara Scott-Brier
Attorney for the

United States Department of
the Interior

Fish and Wildlife Service
Pacific Northwest Region

cc:
Robert Oser, FWS, Region 1
Sandy Wilbur, FWS, Region 1
Jack Richardson, FWS, Camas NWR
Kent W. Foster

Stephen V. Goddard

Jeffrey C. Fereday

Jerry Hughes

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above
was mailed this date to:

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ross M. Phillips
370 South Mountain Road
Kaysville, Utah 84037

DATED:

7

y
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/Barbara Scott-Brier
Attorney for the

United States Department of
the Interior

Fish and Wildlife Service
Pacific Northwest Region




Affidavit re: proposed change to water right No. 35-7066B

1. My name is Jack L. Richardson. I am employed by the U. S.
Fish and Wildlife Service as the Refuge Manager at the Camas

National Wildlife Refuge near Hamer, Idaho.

2. At 1:20 pm on June 16, 1989, I visited Section 16, Township
8 North, Range 37 East, Boise Meridian. At that time, the
four circles of farm land within the section were planted to
grain which was eight to ten inches in height. All four
water systems were running to irrigate the grain. I again
visited Section 16 at 1:20 pm on June 28, 1989. The grain
has grown and is very lush except in areas of very shallow

soils. All four water systems were again running.

3. Since there is a proposal filed to change water right
no. 35-7066B for use on Section 16 at the present time, I
assume there is no existing water right permit for those

lands.

4, Since the water table at Camas National Wildlife Refuge is
dropping at an alarming rate, I am concerned about any
unauthorized use of water in the area which may affect the

water resources of the refuge.
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State of Izmho %
DEPART NT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

August 17, 1988

RE: Transfer of Water Right No. 35-7066B

Ross M. Phillips

370 S. Mountain Rd.

Kaysville, UT 84037

Dear Mr. Phillips:

Enclosed is a copy of your approved Application for Transfer of the above
referenced water right (Transfer No. 3435). Be sure to note any conditions

of approval as listed on the second page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc

Enclosure
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INITIAL  DATE
Form 222a . D‘ted for Staffing ¥ Mﬁ
6/7 ) .

/78 STATE OF lDAHO Submitted for Advertising ﬁ% g Zg&ﬂlﬁf

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

(f y
INITIAL REVIEW BY: < /'oz/f: Pl Copmrch

»7 y
P LI e & 2 }
1. Right number 55104 Applicant Fesz 9 1 /7'/ /// >/

2. Typeofright: O Decree & License O Claim
3. Purpose of transfer: & Change point of diversion [ Add diversion point(s} & Change place of use

O Other

4. Check:
a. & Source OF Priority @ Amount & Purpose @ Period of use
b. | [Z«Description of original point of diversion.
c. :‘f Description of original place of use.
5. Amount of land &/or water transferred:
a. [ Allofright.
b. a” ‘Part of right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
c. [ Check description of point(s) of diversion.
d. & Check description of place of use.
e. @ Check map (shows p.d. and p.u. after transfer).
f. @ Check for correct signature, notarization, and fee.
g. & Check proof of ownership of right &/or land from which water is transferred.

h. A Check for expansion in use of right. Comments

i. @ Check for existing water rights from same source, on land water is being transferred to.

Right number(s)

i. O lsuse within a Watermaster District? O Yes & No

If yes, what district?

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on Received on

2. s transfer publishedytly? i Yes O No
Ye

3. Protest received? s O No //// /,/ /,ML/

RECOMMENDED ACTION
1. E{prove @/\M Clets E-23-88
2. 0O Deny

3. Conditions* 7 A¢ amq/,“a/ o /u;Mp 3“44// —waOZ X 2P QZ
/8 qﬁ? AFL. ?ajf M, 2h: //1 W% de—d
‘/‘6/1”7[ 713 71/4'/—’5://4‘ A »Zé/‘ b-ﬂa D X

4. Y% /& Date

Department of Water Resourcée

| uses within Watermaster Districts require special conditions.



MEMORANDUM

TO: FILE

FROM: JIM JOHNSON

RE: CONVERSATION WITH MR. GLEN LEAK

DATE: 7-21-88

In follow-up to the processing of this transfer Mr. Leak of
Farm Credit Services called and confirmed that he had been in
contact with Ross Phillips and they had reached an agreement
on requirements that FCS had on this transfer application.

He wanted the Dept. to go ahead and approve the transfer with

the condition that the water right would return to the
orginial land at the end of the 1988 irrigation season.



MEMORANDUM

TO: FILE
FROM: JIM JOHNSON

RE: CONVERSATION WITH DR. PHILLIPS PH. 801 774-7122 OR
544-8517

DATE: 7-18-88
I finally contacted Dr. Phillips and informed him that Mr.
Glen Leak of Federal Land Bank would not authorize us to

approve the transfer until their terms had been met.

Dr. Phillips agreed to call Mr. Leak and work out the
necessary agreements.

Mr. Leak will inform us when the agreements have been reached.

K
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Stcg of ldaho ‘
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS - Mailing Address:
Governor 150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402

R. KEITH HIGGINSON (208) 525-7161

Director

June 13, 1988

RE: Application for Transfer No. 35-7066B

Ross M. Phillips
370 S. Mountain Road
Kaysville, UT 84037

Dear Mr. Phillips:

This letter 1is to advise you that Robert Oser, U.S. Fish & Wildlife
Service, has withdrawn the protest against the above referenced

application. The Department has now resumed processing of this
application.

If you have any questions, please feel free to contact this office.

Very truly yours,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:CW
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Stg of Idaho ‘

DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS ‘ Mailing Address:

Governor 150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402
R. KEITH HIGGINSON (208) 525-7161

Director

June 13, 1988

RE: Application for Transfer No. 35-7066B PHILLIPS

Mr. Robert K. Oser

Program Analyst

U.S. Fish & Wildlife Service

500 N.E. Multnomah Street, Suite 1692
Portland, OR 97232

Dear Mr. Oser:

This letter is to acknowledge receipt of your withdrawal of protest
against the above referenced application.

If you have any questions, please feel free to contact this office.

Very truly yours,

ERNEST CARLSEN
Water Rights Supervisor

EC:CW



United States Department of the Interior

FISH AND WILDLIFE SERVICE

LLOYD 500 BUILDING. SUITE 1692
500 NE MULTNOMAH STREET
PORTLAND, OREGON 97232

June 7, 1988

Mr. Ernest Carlsen
Idaho Department of Water Resources
150 Shoup Avenue, Suite 15
Idaho Falls, Idaho 83402
Dear Mr. Carlsen:

Subject: Application for Transfer No. 35-7066B (Phillips)
This is to advise you that the U.S. Fish and Wildlife Service
hereby withdraws its protest against the above referenced
application for water right transfer.

Sincerely,

(LoAet O

Robert K. Oser
Program Analyst

&2‘%&9% “&{.};}
SEP 20 1488
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Sto% of Idaho .

DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS

Govemor

June 2, 1988 Mailing Address:

150 Shoup Ave., Suite 15
Idaho Fallis, Idaho 83402
R. KEITH HIGGINSON (208) 525-7161

Director

RE: Application for Transfer No. 35-7006B PHILLIPS

Mr. Robert K. Oser

Program Analyst

U.S. Fish & Wildlife Service

500 NE Multnomah Street, Suite 1692
Portland, OR 97232

Dear Mr. Oser:

This is to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principle
items considered by the Department at a conference and/or hearing in
either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with the
local public interest?

The protestant must be prepared to present proof of the allegations
involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.
Although representation by legal counsel is not mandatory at a

proceeding before the Department, you may retain an attorney in your
behalf.

If we may be of further assistance, please contact us.

Respectfully submitted,

ERNEST CARLSEN
Water Rights Supervisor

EC:CW

cc: IDWR - State Office



State of ldaho .
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS - May 2, 1988 Mailing Address:

Govemor 150 Shoup Ave., Suite 15
Idaho Falls, idaho 83402
R. KEITH HIGGINSON (208) 525-7161

Director

RE: Application for Transfer No. 35-7066B

Mr. Ross M. Phillips
370 So. Mountain Road
Kaysville, UT 84037

Dear Mr. Phillips:

Enclosed please find a copy of the protest filed against the above
referenced application. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items should an additional hearing be
necessary. You will be notified at a later date as to the time and
place set for conference and/or hearing. Although representation by
legal counsel is not mandatory at a proceeding before the Department,
you may retain an attorney in your behalf.

If we may be of further assistance, please contact us.

Respectfully submitted,

ERNEST CARLSEN
Water Rights Supervisor

EC:CW
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cc: IDWR - State Office
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/0\ 1020 Land Bank Street
P.0. Box 30
H H ldaho Falls, tdahe 83405
Farm Credit Services 208/523.1785
Idahe Falls 1-800-227-8078

May 6, 1988

Mr. and Mrs. Ross M. Phillips
370 S. Mountain Road
Kaysville, Utah 84037

RE: License # 35-7066B Ross Phillips
Dear Mr. and Mrs. Phillips:

We have been approached by Roland Walker to approve the temporary
transfer of the place of use for Water Licease Number 35-7066B. After
reviewing this request we find that approval can be granted
conditional upon the satisfaction of the following requirements:

(1). Agreement for temporary trausfer of water to be approved by

FLB and signed by all parties involved. Said Agreement to
specify or state that the transfer is for one year only.

(2). Signed State Department of Water Resource forms

transferring the water right back to the original place of
use to be approved by State Department of Water Resources
and held in Federal Loan Bank loan file.

(3). Evidence of participation in the CRP program.

(4). Farm Credit Services processing fee of $250 to be paid to
Farm Credit Services—-Idaho Falls.

Please contact me if you have any questioms.
Sincerely,

( R Koo '
RVA'SIYS jQ s /L/

Glen D. Leak
Manager

cc Department of Water Resources—-Idaho Falls

T od Bkt
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Department of ' »ay Resourceg

Eastern District ¢

Interstaie Production Credit Assouiation and Federal Land Bank Association — Part of the Farm Credit System J
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gte of ldaho .
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS - Mailing Address:
Governor 150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402

R. KEITH HIGGINSON (208) 525-7161

Director

April 28, 1988

Ross M. Phillips
370 So. Mountain RAd.
Kaysville, Utah 84037

RE: Transfer Application No. 35-7066B
Dear Water Right Applicant:

The Depaftment of Water Resources acknowledges receipt of your
transfer application. Please refer to the application number
above in all further correspondence.

This office is currently in the process of advertising the
application in the Jefferson Star and Fremont County Chronicle
News. The advertisement will be published for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the

protest. The protest must be resolved before the application is
approved or denied. 1If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the

matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

Ernest Carlsen
Water Rights Supervisor

EC/dg k”m'*w‘



ge of Idaho '
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS - Mailing Address:

Governor 150 Shoup Ave., Suite 15
|daho Falls, Idaho 83402
R. KEITH HIGGINSON (208) 525-7161
Director

April 27, 1988

The Jefferson Star
P.0. Box 37
Rigby, ID 83442

Gentlemen:

Enclosed you will find a legal notice which we wish to
have published on the dates indicated (once a week for
two consecutive weekly issues) in your newspaper. If you
cannot publish the notice on the proposed dates, please
contact us immediately.

An affidavit of publication must be submitted to the
Department along with the publication bill. Your
cooperation is appreciated.

Please send the affidavit of publication and publication
billing to this office before May 23, 1988.

Respectfully submitted,

Deena Green
Office Secretary

Enclosure



- - 1"’ 1"’

STATE OF IDAHO

DEPARTMENT OF WRTER RESOLIRCES
Eastern Resion

o - -

150 Shoup Suite 15
Idaho Falls, Idaho 83402
{208y 525-7161

APRIL 27. 19388

Fremont Countiy Chronicle News
F. 0. Box 588
St. Anthony, Idaho 83445

Gentlemen:

Enclosed vou will find a lesal notice which we wish Lo have published

on the dates indicated (once a wesk for lwo conseculive weekly Issues)

in vour newsrarer., We have allowed amrle time for vou Lo submil a sallev
proof Lo this office for rewview before the first publication datle. I¥
vou cannol publish the notice on the prorosed dales, rlease conlacl us
immediately.

An affidavit of publication must be submitted to the Derartment alona
with the publication bill. Your cooreration is arprecialed.

Please send the affidawvit of publicaltion and publication billina to this
office before MAY 23, 1588,

Yours truly.

Deena Green
(Office Secrelary

Encl.
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 35-7066B

Notice is hereby given that Ross M. Phillips, Kaysville;
Utah, has applied to the Department of Water Resources for a
change in the point of diversion and place of use of water from a
groundwater source. The right sought to be changed is evidenced
by License No. 35-7066 and is recorded as follows:

AMCUNT: 8.30 cfs PRIORITY: December 26, 1968

POINT OF DIVERSION: NEl1/4NEl1/4, Sec. 36, T. 4N, R. 35E,

B.M., Jefferson County;

The water is used to irrigate 612 acres within the N1/2,
Sec. 36, T. 4N, R. 35E, SWl/4, Sec. 30, NWl/4, Sec. 31, T. 4N,
R. 36E, B.M.

TO BE CHANGED AS FOLLOWS:

Only 7.16 cfs of the water will be diverted within the
NE1/4NEl/4, NE1/4SEl1/4, NE1/4SWl/4, NEl/4NWl/4, Sec. 16, T. 8N,
R. 37E, B.M., Fremont County; and used to irrigate 528 acres
within Sec. 16, T. 8N, R. 37E, B.M.

Any protest against approval of the above proposed change of
water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Suite 15, Idaho Falls, Idaho, 83402,
on or before May 23, 1988.

R. Keith Higginson
Director

Published May 4 & 11, 1988 SRS ' 52
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IDENT. NO._ 3 53— 704 ¢

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

‘4 §-C-79 Keypunched by State Office
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September 9, 1974

Re: PBrmit No. 35-7066

Mr. Ross Phillips
377 So. Mtn. Road
Kaysville, Utah 84037
Dear Mr, Phillips

Enclosed is, a copy of the waeker license issued on the above referenced permit.

Sincerely,

BO/ ,5Y ». FLEENOR
Caief, Water Rights

BDF:jfr

Enclosure
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August 5, 1974

Rozggs M. Phiiilsi;ps Resent to: 370 So. Mtn. Road
Ded Ural 84403 Kaysville, UT 84037

Dear Mr, Phillips:

A representative of this Department has made an examination of the works covered by
your Permit No. 357066 and has found the following:

Quantity of water diverted: 8.,30-efs

Amount of water that can be recognized as beneficially used under

Idaho law: 8+30—ck

The maximum quantity diverted shall not exceed 2343 acre
feet per year.

Beneficial use: Por—drrisass £ 612 bt e
1

Point of diversion:

Priority date established: B 3 26-—1968
»

If you do not concur with these findings, please advise us within 10 days; otherwise, a
license will be issued as set forth in this letter.

Sincerely,

BOBBY D. FLEENOR ‘
Chief, Waser Rights

BDF: jfr



pe@MMENT OF wATER ADMINI‘ATION

FIELD REPORT

Ross M. Phillips

Name of permit holder

735 East 4650 South, Ogden, Utah 84403

Post office address

Phone . ¢

Person to contact

Source of water supply: Groundwater M Surface water [ ]

el T W
Rhenen .

[T S NN

Tributary to

(name spring, stream, etc.)

Water will be used for the following purposes:

Y i Iy
g:j“'i E i ﬁ. E i
’ " < “

& LoH {
_— . It o
Amount _8:90 s for irrigation i i)
AF/Annum (nature of use) , )
AFR w5 1974 -
Period of Use: from Apr. 1 to Oct. 31 3 %
(mo.-day) inclusive (mo.-day) Department ot Wate: %m ri&ranon
Eastern istno:QfficeZ
Amount c.f.s. for S :
AF/Annum (nature of use) 3-
Period of Use: from to g
(mo.-day) inclusive (mo.-day) - ‘g
= | &
S S
Amount c.f.s. for
AF/Annum (nature of use)
Period of Use: from to

(mo.-day) inclusive (mo.-day)

Other uses:

Total amount to be appropriated:

PEN

Max Rate of Diversion M cubic feet per second and annual volume AF/Annum.
Location of Point(s) of Diversion:
Township_4N_N/S, Range&Eﬁ\;\PB.M., Section__36 __ Subdivision NE 1, NE 4, Jefferson
) County
Township N/S, Range_ E/W, B.M., Section_______, Subdivision Va Va,
ot _ County
Township N/S, Range________E/W, B.M., Section , Subdivision Va Va,
3 . County
Other Points of Diversions: 5 .
LT
Description of diverting works: __600 h, -‘*bi'ecn'ic with 150 h 00 " ! ter
diverted thru a buried steel mainline pipe.
Measuring device required: yes D no []
6. Lands to be irrigated or place of use.
NEV, NW, SWV4 SEV/4
TWP. |RANGE| SEC. TOTALS
NEVs INWV4 |SWV4 | SEVs | NEVa INW1/4 [SW1/4| SEVs | NEVa INWV4 |SWY4 | SEVa | NEVs INWY4 |SWV4 | SEV,
4N |35E|36 |40 |40 | 40| 40|40 [40 | 40|40} 40| 40| 40| 40| 40| 40| 40 40 64.0
36E |30 - 40 | 40| 40| 40 160
36E| 31 40 | 40 | 40| 40 160
2 TOTAL ACREAGE 960
=2 =066
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&
L ees

DATE,OF EXAM 13 Awqg ,,?3

Py -»

ACREAGE i
Found & - v"”*
Recommended A bl

Irrigation Requirement 5 ! S Ac Ft/Ac

USE Irrigation Q=j‘_&c.f.s. V= m AF/Ann. from )d,ﬁ/ to /IZMJ /

7

Domestic Q= cfs..-, V=__ 3} AF/Ann. from to
bilestock Q= cfs V=__ & AF/Ann. from to
. T © S s
‘e ¥ :n?: ] N 3
" L
Wk i
Is water co-mingled? yes___ no_ X

Name source: ———

twp. N/S, Rge E/W, B.M., Sec Sub Va Va
County
Exchange? vyes no__ X
Name source exchanged withi —__——
twp N/S, Rge E/W, B.M., Sec Sub Va Va
County
Point of injection:.—
twp N/S, Rge E/W, B.M., Sec , Sub Va Va
County
Point of exchange:
twp. N/S, Rge E/W, B.M., Sec Sub Va Va
County
Total Q measured Q 30 C«‘{'S Method of measurement P J JI‘LD
Total Q recommended ‘é) 30¢ 7[5 Meter No 4 2o Type Condition ] b WYL
Total V recommended M,p A F .

: 1 . . /
Recommended Amendments: /W7 € #Scc it e, Dfi/l‘ =B Vel o <$/£"/ >
. = 12 455
Place of Use
Other
None <X

MEASUREMENT CALCULATION: : ;
35:05, 4(/? —2 & x 32 = 5}?&”\4‘_ <t /L a/J/ :57427/0,¢/
3222548/ — ..

488 gul 239

7
CAR 4 x 35777 = 24RO AF

SYSTEM DESCRIPTION:

GE oo Hp Motp.e Sep™ £CT 03006 28 Lrnile Lnteoss
Lrgrme § Rpwoler Piemp Ser*™ B 19ogz LfB2 W02 [flrn e
Bewsten /5040 Seatt ICIT 9/3/47 proTor

Booster, Aﬂféyn)e_ T Bowler. Panp Sew ™ Digo4y

gt

REMARKS: .
bj Nesn £ franf \-\[w-us, b*ga MIZ DOalbeys. .

lulzﬂ 22 [ ¢7F / Ceiye)
Examiner’s Signature J//() /décza,y, % Date «Z,‘;;Q?/ A 5, /972

Checked by ﬁ&@%@/‘ bate_ oty K&, /777

Approved by Date

< =7 OC (~
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R . ’ | INTER-DEPARTMENT QEMO-;—I |
RESEIVE]) \ \
DATE  '4/22/74

VPROM | Darlene APR 23 1974 RE @ E W E '

to .~ Norm .  Department of Water Administration
7 , Eastern District Office | fJ\“. 26 1914{ '-
sussECT - Permit 35-7066 - Ross M. Phillips Department of Water Resources

Atiached herewith is the field ea:am, rough license draft and copies: of cormspondence
that are self—explanatory.
s - Since'we have not heard from Mr. Phillips, I tried to send out g notice of ]apsing, ‘but

Keith would not sign it. Am assuming then that we are to once- again kmn: look at thls
project to see ﬁ the measuring device has been installed. .

»This should no doubt be marked "priority"'. If the measuring device requirement has:

not been met, please return data and we will proceed to cancel this ﬂling. @ think}
Kﬁth's letter of 2/11/74 states that it will automatically lapse"

A sign.«\ﬂ‘mz



INTER-DEPARTMENT MEMO =— 1

f , E oaTe July 25, 1974
FROM Bill Rhoads RE@E“M @ uly 25 o7

o Darlene JUL g6 1974

Department of Water Resources
sussecT  Permit No. 35-7066

The measuring device which was required, has been installed and is now ready to be
licensed.

SIGNATURE



. IMPORTANT MESSAGE

FOR ég/j)
DATE /./_’5',7/ TIME A2 (\%

. WHILE YOU WERE DUT

V4 O T L T ¥ R U A
MZ/@( / Ay ju * 1]
OF JUL 24/ 1974

PHONE NO. Department of Water Resources
TELEPHONED JA PLEASE cALL
CALLED TO SEE YOU WILL CALL AGAIN
WANTS TO SEE YOU RUSH
MESSA%/%M&AMM
B _7 V. 2N Y DY _. /_44 22920 A ’
// x4 - SOl ..{74’ // £
P 2 'L /_,./ ) ,,_,.:,

SIGND Y/ /s

T

CASCADE ® L1-C2334 PRINTED IN U.S A.
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‘ INTER-DEPARTMENT MEMO 1

DATE 4/23/74

FROM Darlene
To Norm
SUBJECT Permit 35-7066 - Ross M. Phillips

Attached herewith is the field exam, rough license draft and copies of correspondence
that are self-explanatory.

Since we have not heard from Mr. Phillips, I tried to send out & notice of lapsing, but
Keith would not sign it. Am assuming then that we are to once again joox look at this
project to see if the measuring device has been installed.

This should no doubt be marked "priority". I the measuring device requirement has

not been met, please return data and we will proceed to cancel this filing. (I think)
Keith's letter of 2/11/74 states that it will automatically lapse"!

20

SIGNATURE



February 11, 1974

Re: Permit No. 35-7066

Ross M. Phillips, M.D.
370 South Mountain Road
Kaysville, Utah 84037
Dear Mr., Phillips:

We received your February 6, 1974, letter showing cause why your Permit No. 35-7066
should not be lapsed.

We are concerned that the installation of a measuring device take place, prior to the
approaching irrigation swason. Therefore, a measuring device must be installed on or
before April 1, 1974, or the permit will automatically lapse on that date.

1f you have any questions regarding this matter, please let us know.

Vergytruly yours,

R. KEITH HIGGINSON
Director

RKE:BDF/jc

i

55 =TTl



SENDER: Be sure to follow insfructions on other side
PLEASE FURNISH SERVICE(S) "ZU._anmU BY CHECKED BLOCK(S)
(Add.tivnal charges required for these services)
Show address Deliver ONLY
where delivered to addressee

RECEIPT
Received the ==533$Emn:.vmm beiow

wszﬂcm%a\,gmdﬁ SEE4Must always be filled i
7 adl7 %4

SIGNATURE OF ADDRESSEE'S >mmz§m ANY !

CERTIFIED NO.

PS5/0

INSURED™ NO.

g ’ P
§ SHOW WHERE DELIVERLD (Only if requested, and include ZIP Code)

235 -7060
hY

DATE DELIVERE




055—16—81277-2

PS Form 381 1 Sep. 1972

U.S. POSTAL SERVICE
OFFICIAL BUSINESS

Postmark of Delivering Office

SENDER INSTRUCTIONS

Print in the space below your name, address, including ZIP Code.
é o |f special services are desired, check block(s) on other side.

e Moisten gummed ends and attach to back of article.

SS™= 206 &
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January 23, 1974 CERTIFIED MAIL {/07/

Re: Permit No. 35-7066

Ross M. Phillips
370 S. Mount Rd.
Kaysville, Utah 84037

Dear Mr. Phillips:

On September 25, 1973, this office inspected the water diversion works and place
of use described in Permit No. 35~7066. Our examiner found no measuring device of
a type approved by the Department installed as part of your diverting works. Such
a measuring device is an express condition which must be met prior to approval of
a license for your permit.

As you may be aware, your water right cannot be confirmed by the issuance of a 1i-
cense, unless all of the oonditions of approval are met. In the event that a license
is not issued and the permit lapses, further diversion of the water under the permit
would be illegal.

You are, therefore, hereby ordered to show cause, if any there be, before the Direcfor

of the Department of Water Administration, 614 State Street, Boise, Idaho, on or be-
fore February 23, 1974, as to why Permit No. 35-7066 ghould not be lapsed for failure
to complete the requirements under said permit,

If you have any questions, feel free to contact this office.

Very truly yours,

R. KEITH HIGGINSON
Director s

RKH:JC

@ .



370 South Mountain Road
Kaysville, Utah 84037
February 6, 1974

R. Keith Higginson, Director

State of Idaho

Department of Water Administration
614 State Street

Statehouse - Annex 2

Boise, Idaho 83720

Dear Mr. Higginson:

Pursuant to your letter dated January 23, 1974, and our telephone
conversation of the following day, I would like to go on record as

to my intention with regard to a water measuring device on my property
in Jefferson County, situated south and west of Roberts. The person
to whom the property is leased had assurred me previously that he
would see to this detail so that there would be no delay for a water
use permit license.

Because of the fairly remote location and the difficulty in getting
work done at this time of the year, I would respectfully request an
extension of time beyond the February 23, 1974, date given in your
letter. As soon as conditions permit, I will agk the Mel Brown Comp-
any, from Idaho Falls, to install this device. I have no intention
other than to fulfill the requirements that I may preserve as early
a filing date as possible on the use of this water.

If there is any reason why this time extension cannot be given, 1
would appreciate your notifying me by return mail.

Yours very sincerely,

~

t

- R U P
SR TN VN i ya JOEN
) .

Ross M. Phillips, M.D.

RMP:jh



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTR 4TION

Statehouse — Annex 2
Boise, idaho 83707

R. M. Phillips, M.D.

v University Hospital
Salt Lake %ﬁpml?;

A
®



D _ P -
STATE OF IDAHO e T el
DEPARTMENT OF WATER ADMINISTRATION »\rlf.?anﬂu?» a T s
Statehouse — Annex 2 ; Hﬁajﬁﬁﬂwwﬁunhvﬂi = )
Boise, Idaho 83707 - I I

en, Utah 4403
R Mevel, rerh no agoiwsgs
[3 No such numisdr

§8 Movedg not forwardamg
oL B Addresgee unkrown
& @

Lzt ol & )97 v ofangid

% Frerr— gieoite? 39 973 TS
§ %;\NQN& S el XLz Lopa-

No.. 2SO G

ot st e 25 - ————

RETURN REGLIPT REQUESTED §

RSN

35 _ 70t
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SENDER: Be sure to follow instructions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional charges required for these services)
Show address Deliver ONLY
where delivered to addressee

RECEIPT

Received the numbered article desiribed below
SIGNATURE OR NAME OF ADDRESSEE (Must always be filled in)

REGISTERED NO.

,.)*
U OF U ey, C anizar.
SS SIGNATURE OF ADDRESSEE'S AGENT, IF ANY — h

INSURED NO.

. PHI o5 »

SHOW WHERE DELIVERED (Owly if fequested, and include ZIP Code)

DEC 8 1973

DATE DELIVERED

25— 700 (p
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3

055—16—81277-2

PS Form 381 1 Sep. 1972

U.S. POSTAL SERVICE
OFFICIAL BUSINESS

4

Print in the space below your name, address, including ZIP Code.

® |f special services are desired, check block(s) on other side.

© Moisten gummed ends and attach to back of article.

£

.

DEPARTMENT 0F war

STATEHOUSE . ap;

ER ADMINISTRATION

VEX #2
BOIsE, IDAHO 83707 *

25-700 ©



November 29, 1973 CERTIFIED MAIL }{

Re: Permit No. 35-7066

Ross M. Phillips
735 East 4650 South
Ogden, Utah 84403

Dear Mr. Phillips:

On September 25, 1973, this office inspected the water diversion works and place of
use described in Permit No. 35-7066. Our examiner found no measuring device of a
type approved by the Department installed as part of your diverting works. Such a
measuring device is an express condition which must be met prior to approval of a
license for your permit,

As you may be aware, your water right cannot be confirmed by the issuance of a 1li~-
cense, unless all of the conditions of approval are met. In the event that a 1i-
cense is not issued and the permit lapses, further diversion of the water under the
permit would be illegal,

You are, therefore, hereby ordereé to show cause, if any there be, before the Director
of the Department of Water Administration, 614 State Street, Boise, Idaho, on or be-
fore December 29, 1973, as to why Permit No. 35-7066 should not be lapsed for failure
to complete the requirements under said permit.

I1f you have any questions, feel free to contact this office.

Very truly yours,

R. KEITH HIGGINSON
Director

RKH:JC

DO e



UNIVERSITY HOSPITAL T

‘I' ‘I' e

UNIVERSITY OF UTAH
MEDICAL CENTER

SALT LAKE CITY, UTAH 84112

o~
T

oy 2
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April 10, 1970

Mr. Donald W. McEldowney
Department of Reclamation
107 State House

Boise, ldaho 83701

Dear Mr. McEldowney:

I am in receipt of your letter of March 31, 1970 regarding
permit 35-7066.

I live in Ogden, Utah but will make an effort to be on hand
for the examination of my irrigation facility if arrangements
can be made beforehand. As an alternative, if | cannot be present,
my father Mr. Edward Phillips of Route 1, ldaho Falls, ldaho
would be happy to be present on relatively short notice. His
telephone number is 522-8678. Mr. R. L. Walker of Iwisville,
Idaho, telephone number 754-4580 is farming the property and was
instrumental in the development and is the person most knowledgeable
about the system could also be contacted.

Thank you very much for your interest.

Yours véry sincerely,
R ~ .

g : i [LLJ;C«Q:-) -
R. M. Phillips, M.D.

RMP/jr

35- 7 D (o



March 31, 1970

Re: Permit No. 357066

Mr. Ross M. Phillips
735 East 4650 South
Ogden, Utah 84403

Dear Mr, Fhillips:

We acknowledge receipt of your affidavit submitted as proof of beneficial
use gncepphigation for permit 35-7066 .

Before a license can be issued a field examination must be made by a
representative from this department.

We cannot tell just when this examination will be made, but our examiner
will try to contact you at the time he makes the examination so that you
may show him the system. If someone other than you should be contacted
by the examiner, please advise.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM:DR

23;52.‘767é760

Form 8



March 20, 1970

Re: Permit No. 35-7066

Mr. Ross M. Phillips
735 East 4650 South
Ogden, Utah 84403

Dear Mr. Phillips:
= We are enclosing a Proof of Application of Water to Beneficial Use form
- and instructions on how to complete this form, as you requested on this date.

This form must be received by this department on or before April 1, 1970.
— +  After that date, your permit will lapse and be of no further force or effect.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM;kh

Enclosures

T~ G e



January 30, 1970

Re: Permit No. 35-7066

Mr. Ross M. Phillips
735 East 4650 South
Ogden, Utah 84403

Dear Mr. Phillips:

One of the conditions of the approval of your permit no,
~-706 was that proof of application of the water
to beneficial use be submitted to this office on or before

April 1, 1970 .

Enclosed is an affidavit form which must be used to submit
this proof, You may request an extension of time provided the
delay is for reasonable cause as indicated in Section 42-204,
Idaho Code Amended.

Either the proof or a request for extension of time must

be received by this department on or before the above mentioned
date, otherwise the permit will lapse and be of no further force

Jles K

State Reclamation Engineer
Enc: Proof form
RKH:dr
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March 31, 1969

Re: Permit No. 35-7068

Mr. Ross M. Phillips
735 East 4650 South
Ogden, Utah 84403

Dear Myr. Phillips:

We enclose a copy of your approved application for permit__ﬂ?_

in which we direct your attention to the limitations and conditions as given
on the fourth page under approval of the State Reclamation Engineer.

Very truly yours,

C. Stephen Allred, Assistant
CBA:kh State Reclamation Engineer

Enclosures: Copy of application
: Receipt No. 2441 for $60.
2 informsational letters



February 10, 1969

Le: Application o. 35-7066
Ross M. Phillips

Rigby Star
kigby,
Idaho 83442

Gentlemen.

As of this date we have not received the affidavit or the signed

certified bill of publication for the above referenced application for
permit.

Your assistance in this matter is greatly appreciated.

Very truly yours.

Donald W. Mceldwwney
Appropriation Examiner

DWM:ks

enclosure: none
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NGTICE OF APPLICATICN FCR WATER

Notice is hereby given that Poss M. Phillips, 735 East 4650 South. Ogden, "’

Utah has on ___ becember 26, 1968
applied for permit under application No. _35-7066 to divert stgye
8.90 cubic feet per second /ddve fééy of water from 5 croung
water source . Water will be diverted by __ 5 o173 |
and mainlines within the Kidgilk,

sec. 36, T. 4 i, R. 35 E, B.M., Jefferson County

and is to be used from April 1 to October 31 for

irrication

in/a{e/ all of section 36, T. 4 N, R, 35 k, B.M.: SW:, sec. 30, T. 4 .

R. 36 E, bui.. and the oWk sec. 31, L. 4 &, h. 31 h, B.M.

Any protest against this application must be filed with the Department of

Reclamation within ten days from the last date of publication of this notice.

R, KEITH HIGGINESON
State Reclamation Engineer

Published in the Rigby STar, Rigby, Idaho s

on January 23 and January 30 .




NOTICE OF APPLICATION
FOR WATER
Notnoe is hemeby given that Ross -

4650 South; Og-
den Yo | tha.s on December 26, 1968
applied for permit under application
‘No. 3333066 to divert 380 cubic feet
iper sécond of water from a ground
water source. Water will be diverted
by a weHt; and maipliies within the
NENEY, sec, 36, T 4N, R 3K,
BM., Jeffergon County and is to be!
used from Aprij~t to Octo] 31 t‘or}
inrigation in all of Sectig , T4 N, |

R. > B.M.;_SWY, sece-30; T. 4.,
R 36 B, BM,; and the NW4, ec. 31
R M B.M.

} Any protest against this applica-
!tmn must be filed with the Depart-
,ment of Reclamation within ten days
lcfrom the last date of pubhca.tlcm of

this notice. ‘
R. KEITH HIGGINSON |
State Reclamation Engineer
Published in the Righy Star, Rigby,’
1 Iduho on, Janwury 24 and Tanua}y,,ém '
1969.




R. KEITH HIGGINSON
State Reclamation Engineer

DON SAMUELSON
GOVERNOR

STATE OF IDAHO -

DEPARTMENT OF RECLAMATION ) e
STATEHOUSE — ANNEX 2 _ o, -
BOISE, IDAHO 83707 t W

December 19, 1968

Re: Application for Permit

Mr. Ross M. Phillips
735 East 4650 South
Ogden, Utah 84403

Dear Mr. Phillips:

We are returning your application to approprite the public waters of
the State of Idaho. Please be advised that until the application is
submitted in the proper form and with the proper filing fee, we cannot
process the application.

The correct filing fee for an application request for 4,000 gallons
per minute or approximately 8.90 cubic feet per second is $60.00. Other
than this, the application appears to be in proper order.

Please contact us if we may be of further assistance.

Very truly yours,

L Datjr

Donald W. McEldowney
Appropriation Examiner

DWM:ks
enclosure: Application and carbon
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