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Depariment of

water Resources
Eastern District Office

i wOTICE OF APPLICATION |
FOR WATER PERMIT
Notice is hereby given that

Don E. Everingham, Rt. No. 1,
Firth, |daho, has on 3-14.75,
submitted Application No. 35-

7489, for a permit to ap-
propriate 4.8 cubic feet per
second of water from a ground-
water source by means of well
and pump within the SEVaSWha, -
Sec. 30, T. 35, R. 32E, B.M,, -
Bingham County; to be used
from Apr. 1 to Nov. 1 for the
irrigation of 240 acres within
the SWa, W2SEV4, Sec. 30, T.

+ 35, R. 32E, B.M. : :
~If issued, this permit wiiIIh:ae
subject to all prior water rights. |
Prot:?fs'- gainst the granting of
the permit must be filed with
the ldaho Depi ent of Water .
Resources, 1515 Lincoln Road,
\daho Falls, ldaho, 83401, on or
before April 7, 1975.

., R. KEITH HIGGINSON

Director b
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Pub.: 3-20, 27
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AFFIDAVIT of PUBLICATION

County of Bingham ; o
State of Idaho )
i ...Drury R, Brown ... do solemnly
-
swear that lam the ...... PI‘GS'i.(. ent ............... of

The Blackfoot News which is a daily newspaper of general
circulation published each day except Sunday at Blackfoot,
Bingham County, Idaho, said newspaper having been so
published at Blackfoot, aforesaid for more than one year
past; that said newspaper heretofore complied with all the
provisions of Chapter 154 of the Sessions Laws of Idaho of
1933, approved March 11, 1933, and duly designated,
pursuant to law, a particular day of the week as the day on
which legal notices required by law or by the order of any
Court of competent jurisdiction within the State of Idaho
shall be published to-wit: Friday of each week: that the
notice attached hereto and which is a part of this affidavit
and part of the proof of publication was, published in said

Friday issue of said newspaper ...... 2 ......... consecutive

weeks, the first publication having been made on

the Eotah day of March.m?S

and the last publication having been made on the
2?th day of I"@I‘Ch’ 19.75....;!hat said

notice was published jf thelregular and entire issue of every
number of the papesas afpor¢said during the period and-#ime
of publication, afid that /gotice was published”j
newspaper and not lement. v

Notary Public for th
Residing at Blackfoot, Idaho
My commission expires

Oct. 20, 1975

tate of ldaho,
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RECEIVED

. . FEB 18 20[]3&<

STATE OF IDAHO Deparment of Water Resources
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Form 42-248/42-140816) July, 2000

Please print or type. Altach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim munber(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Tndicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication ‘Water Adjudication

Right Na(s). Claim No(s). Split Right No(s). Claim No(s). Split
35-2685+ 2 = 35-7490 - .
35-9032 - fgPL- PR T 35-11713
35-2599 . 35-13046—
35-7488 .~

35-7489 .

Z. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. Sec instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right{s) or claim(s} in question, WITH ATTACHED LEGAL DESCRIPTION.

C. TEither of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point{s) of diversion and place of use of
your water right{s) andor adjueication claim(s} (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farn
Service Agency AERIAL PHOTO with the imrigated acres outlined and pointis) of diversion cleatly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Grandview Farms
Owner/Claimant(s) PO Box 834, Blackfoot, ID 83221
4. New OwnerClaimant(s) James W. Baker, d/b/a Grandview Farms
Name Connector (Check oned: [ and, [Jor, | ] andlor
New Mailing Address PO Box 577
City, Statc and ZIP Code Blackfoot, ID 83221
New Telephone Number 208 785-2310
5. Date you acquired the property 12/27/2003

MICAL i




Fam 42-248/42-1409%(6) July. 2000

6.

=}

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in cwnership divides the water right(s) amang multiple
owners, you must describe, in detail, your portion of cach water vight after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may capy this page as necessary). If your
quantity of water is greater than a proportionate split, you rmust attach documentation to show justificatian for a larger amount. Tf
you are not sure how to identity your portion of the original water right or adjudication claim records, please contact the nearest
IDWR affice for assistance.

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{1f the right{s) will not be split, skip this area and proceed to item 7)

Waler Right and/or Adjudication Clain Number

Water Lise Diversion Rate or Volume Deseription
(cubic leet per second or acre-teet perannum})  {acres, number and type of stock, homes, etc)

irrigation

Slock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{IT the right(s) will not be spiit, skip this area and proceed ta item 7}

Water Right and/or Adjudication Claim Number

Wauter Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum) - (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

/A

5 A 3
Signature of New Owner(s) or Claimant(s) (&ﬁﬂ’*‘-fﬁ LJ ; (dﬁ%’b

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to your claims,

For Offig ly ’ Y 5‘ ) 3/ - T g
R(';CEiVEd f\tg&_j_/—’zkf_jm ﬁ//f/ﬁ = Fee 0’?‘5,9 ﬂj‘, Y o = X ‘57
Receip@%;zzt,.‘zf Date Z) § 425 Receipt No. L 74D 7

Processed by Al Date WR Date

MICAD i o




FOCIn 44-4i 6/94-0 AU YD) B/IIUMYD

, STATE OF IDAEO .

IDAHO DEPARTMENT OF WATER RESOURCES RECEIVED
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP SEP 0 3 1998

Please print or type. Attach pages with additional information. Instructions are on the back of thisDﬁ@g.mem of Waler Resouroes
Incomplets forms will be retumed., '

1. Water Right Number(s) _ 35-07489

Adjudication Claim Number(s)

2. The following REQUIRED information must be submitted with this form,

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
C. For water rights or adjudication claims involving ten or more irrigated acres, a USD A Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former Wulf Lebrecht E & L Farms

Owner/Claimant(s)
P.0O. Box 834, Blackfoot, ID 8 3221
4. New Owner/Claimant(s) Grandview Farms
Name connacter {Check one): [ JAND, [ JOR.[ ]ANO/OR
New Mailing Address P.0. Box 834
City, State and ZIP Code Blackfoot, ID 83221
New Telephone Number ( 208 )y 785~ - 4559

5. Date you acquired the property January 1996

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water night(s} or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated 167.6 Number and type of stock

Diversion rate in CFS 3.35  Number of homes Other uses
cubic feet per second ) .
[f 2 water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or

claim, please contact the nearest Dym for assistance.
L MORT i
7. Signature of New /fé (/é/%g/}%;’é MURVELG Date (?"’5 / iﬁ
i / L Doy Qs

Owner/Claimant(s)
Date

(Corporations or other organizations must submit z list of directors/officers demonstrating authority to sign form.)

g. For Snake River Basin Adjudication Claims: If you are represented by an atiormney and you want IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.




. INSTRUCTIONS Q

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and
42-1409(6), Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources
(IDWR) of any change in mailing address or ownership of all or part of a water night record on file with [DWR.
Section 42-1409(6) provides that new property owners must notify IDWR of any change in ownership of a water right
during an adjudication of water rights, and, if a required claim for the water right has not been filed, to file the needed
clamm.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify
IDWR of changes in ownership. If you would likeany of these brochures, or if you  bave questions about completing
this form, please contact your rearest IDWR office or call 1-800-451-4129.

If you need additional space to describe or explain any of the items on the form, please attach additional shests to the
form as you may require.

1.~ 1If there are water rights associated with the property, the seller should be able to provide you with the water right
or adjudication claim number(s). Please enter these number(s) at Item 1. If you or the seller believe thers are
water rights for the property but the numbers are unknown, you may wish to call IDWR or come into an office of
IDWR for assistance in identifying the water rights for the property 1n question. If claims for the rights are
required, and have not been filed, IDWR will so advise YOu.

2. The information described at Item 2 is required, since IDWR cannot process the requested change without docu-
mentation of ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty
obtaining this information. Do not obtain a new survey for purposes of this form before contacting IDWR,

3. Please provide the name and address of the former owner of the water right and/or adjudication claim at [tem 3.

4. The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the
relationship between multiple owners by using the connecior “and”, “or” or “and/or™. If an “and” is used, all
parties must sign this form. If an “and/or” or “or” is used, all parties may sign, however only one of the named
parties is required to sign.

5. Atltem 5, please provide the date the property in question was acquired. This may be the date of “closing” in the
casc of a real estate transaction or the date of court order for other types of ownership changes.

6. Ifthe property you have purchased is only a portion of the property owned by the former owner/seller, you may be
purchasing only a portion of the total water right held by the seller. This means the water right held by the selier
may be “split” 1o provide your share of the right in question. Be sure to include a description of the portion of the
water right you have purchased at [tem 6.

Please provide as much detail as possible concerning your water right: include the number of homes, 1rmngated
acreage if more than 1/2 acre is irrigated, type and number of stock if your night 15 for stockwater, etc. [n the
absence of information to the contrary, IDWR. will assume the inteat is to split the rights proportionately.

7. The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations
must submit a list of directors or officers demonstrating the authority of the director or officer to sign the form,

8. There is no filing fee. When complete, you should retain a copy and return the original of the form to the [DWR

office nearest vou:
IDWR Western Region, 2735 Airport Way, Boise , ID 83705-5082 (208) 334-2190 i

IDWR Southern Region, 222 Shoshone St. E., Twin Falls, ID 833016105 (208) 736-3033., = -

[DWR Northern Region, 1919. Northwest Blvd., Suite 210, Cocur d”Alene, ID 83814-2615 (208) 769-1450 74

IDWR Eastern Region, 900 N Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 (208) 525-7161

M.
!f‘f{-‘\-’"?(:; -
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE
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WATER RIGHT NO. 35-07489
Priority: March 14, 1975 Maximum Diversion Rate: 3.35 Crs
Maximum Diversion Volume: 670.4 AF

This is to certify, that WULF LEBRECHT
E & L FARMS
PO BOX 834
BLACKFOOT ID 83221 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated March 14, 1975; and
has submitted Proof of Beneficial Use on January 4, 1990. An examination indicates

that the works have a diversion capacity of 4.060 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

3

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 04/01 to 10,31 3.35 CFS 670.4 AF

LOCATION OF POINT(S) OF DIVERSION: Lot 4( SWSW), Sec. 30, Township 03S, Range 32E
BINGHAM County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
03s 31E 25 SESE 7 7
32E 30 NESW 40 Lot 3(NwsSw) 40.3 Lot 4(SWsSW) 40.3
SESW 40 160.6
Total number of acres irrigated: 167.6
CONDITIONS/REMARKS s

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right limited to the amount that can actually be beneficially use
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and uge efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no

more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above. :

L)
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PAGE 2 State of idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 35-07489
This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
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Witness the seal and signature of the Director, affixed at Boise, this g T :

day of AR oy » 1927, (&
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-. State of Idaho . R.: "TFIYED

Department of Water Resources

. S . TACER BV AR
BRI APPLICATION FOR AMENDMENT
oy ‘ (For Licensing Purposes) DO v e 0
TR WATER RIGHT NO. 35-07489
Date of Priority: March 14, 1975 Maximum Diversion Rate: 3.35 CrFs
Maximum Diversion Volume: 670.4 AF
Comes now WULF LEBRECHT
E & L. FARMS
PO BOX 834
BLACKFOOT ID 83221 and represents to the Director of the

Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 35-07489, and requests that the permit be changed as follows:
Source: GROUNDWATER
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
TRRIGATION 04/01 to 10,31 3.35 crs 4% 670.4 AF

LOCATION OF POINT(S) OF DIVERSION: Lot 4( SWSW), Sec. 30, Township 03S, Range 32E
BINGHAM County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ‘ ACRES ACRES TOTAL
03s 31E 25 SESE 7 7
32E 30 NESW 40 Lot 3(NWsSW} 40.3 Lot 4(SWSW) 40.3
SESW 40 160.6
Total number of acres irrigated: 167.6

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

- /(/ ! (){x”?/ -
Signed at ing{Z%gﬁépfigﬁa ,this /?? day ?f-—4%~ﬁ=ﬁﬁ€?L . 19 2?%-

/ 4§%& @//<¢/:/£7 L
//( Sé s t‘//é»f% /z%/

pres
s

s
b
/ (Signature)




PAGE 2

State of Idaho
Department of Water Resources

APP_ILICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 35-07489

e e de e e e de e e e e e o g S ve e e de e e s A e e e e e dedede e e KAk e e ke A e e o e e g e e e e v e e e e e ke e vk e e e o e e ok e ok g v o e ok ke ok
FOR DEPARTMENT USE ONLY
Preliminary check by £/ Fee = 20 Receipted by (oo’ % £ ﬁ/@‘??ﬂ'% Date /7 ,/%’1/ 3

ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, R. Keith Higginson, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 35-07489 with the following;

CONDITIONS /REMARKS :

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right limited to the amount that can actually be beneficially use
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

Witness my hand this 22 rgday of %_/ M , 1993,




. State of Idaho .“

Department of Water Resources

ASSIGNMENT OF PERMIT

I, Don E. Everingham , hereby assign to E &L Farms, Wulf febrecht

of  PruOrXBoaxI8Sy X Pocaebos X TOKX S8R0 P.O. Box 834, Blackfoot, ID 83221
Address

A1l my right, title, and interest in and to Permit No. 3> 7489

to appropriate the public waters of the State of ldaho.

The following described portion of my right, title, and interest in and
to Permit No, to appropriate the public waters of the

State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage
within each 40 acre subdivision, the point of diversion and the amount of
water in cubic feet per second for direct diversion, or acre feet for storage)

Made this  6th day of ‘March » 19 90 . —~
S ‘ /o
N ,/;, //
C'“"”f( ey £ L N
Permit Hbolder o

Spouse of Permit Holder

State of Idaho )
58S
County of  Bingham }
On this 6th day of March : , 19 90 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged
to me that he (she) (they) executed the same.

/Z('M et ij%‘\-m

s eal Notdry Public residing at

Bingham County, Black o 83221
My comnission expires: ﬂﬁi ul' .

June 6, 1994 .
JUNZ L i .

ki
.. H
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Ferm 204 E

3781

For Office Use Only
FeeReceived /5"--?

Date - fo-2 f' 35

r\?q-\( STATE OF IDAHO Receiotn 3 727/
WA DEPARTMENT OF WATER RESOURCES

| @13; N ;.ML §@\ s R
YJ REQUEST FOR EXTENSION OF TIME [i¢|z, %0 ;Ef B
Y& ger 21 198 _ To provide additional time in which to submi

roof of beneficial use on a water right permit MAR 26 1985

7}
Dep Department of Water Rescurces
o £ é’m’,?w;f/ﬁﬂ of Ko 17217 Hewrewfd. £r.  FiR32
{Name) {Address}
State of L R HO , deposes and says:

That he is the holder. or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of Idaho No. j 5 - 74‘?7 .

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

2PRIL ), 19 €S \g
That he has heretofore performed the follawing work deseribed under said permit; Kok BECLRM 4/,
(This must be filled out! If no work has been completed put pone.)
PROWED RNOD BRUSH REMIVED,  (FENCED NI LomPAETES)
_ Beps RBrrog TREEO FOR P b TRRIGRIIoY h§
Sy 57 £/

R Costing § fﬁ:g? oo ==

That he is unable to complete the remainder of the work within the required time for the folowing reasons, to-wit:

FINPLE  DEVEAGPEM LT wridd ME  ComPLEZED Uy

(pug. 12207

/X; I 1R T 08 ITHEOLUIN T EPoSS ESSion) SRS CRASEY
DE L 4 7o /’7A’£§£u7"/) Named in Swan Falls Law Suit

Wherefore, he asks that the Dep_értment of Water Resources extend the time for the completion of obligations
April 1, 1990

under said permit to 7”’!‘#7‘";?19;“/’4@?‘ 1057

(1 yr. minimum, 5 yrs. maximumy}

NOTE /—_\\
AS OF JULY 1, 1980 /
THERE IS A $15.00 <
CHARGE FOR REQUESTS WA s
FOR EXTENSION OF ‘ (Signatyfe)®
TIME

“If OTHER THAN HOLDER. Power of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

ITIS HEREBY ORDERED that the above application for extension of time be APPROVED and the time within

which to submit proof of beneficial use is extended to April 1, 1990, IT IS FURTHER

ORDERED that the Department reserves jurisdiction of the permit for the purpose of

adding any applicable conditions to protect the public jnterest.

Signed this ___ [/ 3 mm=iiay of November 19 85, ;

Chief, Operations Bureau

MICROFILMED




s o ‘ ) . ‘

Form 204 Identification No.

5/78
' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES [ [ § E IVE )
REQUEST FOR EXTENSION OF TIME .. . ..
To provide additional time in which to submit
proof of beneficial use on a water right permit | . Pocnurges
Lons F Ly mﬁwq L oot L Ll SHFAON  TORNO SARLS
{Name) (Address)
Stateof _ L [P PHO , deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of Idsho No. .55 74897 .

That under the terms and conditions of said permit, work thereunder was recuired to be completed on or

before [/ PR/ A 19 2

That he has heretofore performed the following work described under said permit:

Mm/ MW M/@/M

Costing $__47 22 ==

That he is unable to complete the remainder of the work within the required time for the following

reaso;'ls,tu-wit: gf/@i'g 2# M/ ﬁ-—/éﬂ/ﬁ"{ W

4

Wherefore, he asks that the Department of Water Resources extend the time for the completion of

obligations under said permittoe  / 2/ /4 19 5757,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be APPROVED and the time

- within which to submit proof of beneficial use of water be advanced to April 1, 198S. &

Signed this ¢ o ay of —Apri]
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. : . POWER OF ATTORNEY .

KNOW ALL MEN BY THESE PRESENTS, which are intended to constl-
tute a Power of Attorney:

That we the undersigned, Don E. Everingham and Lila M. Everingham,
husband and wife, acting jointly and severally, do hereby appoint
D. E. EVERINGHAM of Idaho Falls, Idaho, my (our) attorney-in-fact,
to act as follows, to-wit: -

In my {our) name, place and stead in any way or manner whatso-
ever, which I myself (we) could do, if I (we) were personally
present, with respect to the following matters and .each and all of
them, to-wit:

To gell and eontract to sell any and all real property and personal
property owned by me (ug) or in which I (we) have any interest and
to ecxecute, acknowledge, and cause to be recordad any and all desds,
conveyances, assignments, or transfers which it may be necessary or
desirable for me (us) to execute and deliver, including eontract of
sale, amendmente or addendums to existing contracts of eale relating
to real estate and personal property owned by me or (us) in which I
(we} have any interest, present or contingent, in the County of Bing-
ham or elsewhere including the right to enter into, execute and de-
liver eserow agreementa relating to satid property.

+ Giving and granting unto my (our) said attorney-in-fact sole
and complete power and authority to do and perform all and every
act and thing whatsoever, requisite, convenient or necessary to be
done in and about the premises or anything whatsoever, I (we)
hereby ratifying and confirming all that he shall lawfully do or
cause to be done by virtue of these presents.

IN WITNESS WHEREOF, I (we) have hereunto set my (our) hand(s)
and seal(s) this 15th day of December, 1976.

Don E. Everingham

Lila M, Everingham 25
STATE OF IDAHO )

}ss e
County of Bonneville )

On this 15th day of December, 1976, before me the undersigned
Notary Publlc, persconally appeared Don E. Everlngham and Irtrim—M,
Bvexingham, husband and wife, known to me to be the persons whose
names are subscribed to the within and foregoing instrument and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in certifica first above
written.

y Publlc f Idaho
. Res dlng at Ida Falls

- e ' e |
On this... / 4 . day of.. _pé'gé‘)gﬁé‘& .............. in the year 19. 2¢. + balore me

Willianm.. p. ar.wvcrv‘ N Notary Public in and for said State, personall paarad
LilB M EVERINIHA R T & oty TR in “" ,..._p

known to me to be the person.... whose name.... .. ).S.
to e that She.... executed the sams.

IN WITNESS WHEREOF, I have herwunto eat my h@(mf ..q.f" '

Notary Pu fc for fhg Sfmﬁa m’ Idnhn -
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF CHANGING THE MEASURING

)

) ORDER
DEVICE REQUIREMENT FOR PERMIT NO. 35-7489 )

)

WHEREAS, the above numbered permit was approved with the condition
that a measuring device of a type approved by the Department be permanently
installed and maintained as part of the diverting works: and,

WHEREAS, on July 1, 1978, the Department adopted a new water measure-
ment condition which states: "An access port or other device as specified by
the Department shall be installed by the permit holder to provide for the
installation of measuring equipment and the determination of the rate of diver-
sion by the Department"; and,

WHEREAS, the former condition required the permit holder to purchase
and install a measuring device or hire a professional engineer to certify the
rate of diversion; and,

WHEREAS, the measuring device condition effective July 1, 1978,
requires less capital expenditure by the permit holder; and,

WHEREAS, to be equitable to holders of permits issued prior to
July T, 1978, the new condition should be retroactive;

NOW THEREFORE, it is hereby ordered that the condition of approval
of this permit related to water measurement is hereby changed as follows: '"The
permit holder shall either install a measuring device or provide a certified
measurement by a professional engineer or install an access port or other de-
vice as specified by the Department".

#H
Dated this day of August, 1978.

C./SIEPHENALLRED
Director
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Identification No.

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropnate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Name of applicant Don E. Everingham Phaone: 346-6067
cost office address__ Rt. #1, Box 196A, Firth, Idaho
. Source of water supply ground watexr which is a tributary of
a. Location of point of diversion is__ SE Ve of __ SW Va of Section___ 30 Township s
Range__32E B.M. Bingham County: additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointin %
of__ ___VaofSection____ Township Range B.M.
. Water will be used for the follawing purposes:
Amount_ 4.8  for _Irrigation purpose from__ Apr. 1 to Nov. 1 {both dates inclusive)
(cfs HREHRRHDENHN
Amount for purpose from 1o (bath dates inclusive)

{cfs or acre-feet per annumi

Amount for purpose from to (both dates inclusive)

fefs or acre-feet per annum)

Total quantity to be appropriated:

a.

4,8 cubic feet per second and/or

b.

a.

b.

acre feet per annum.

. Proposed diverting works:

Description of ditches, flumes, pumps, headgates, etc. Well, pump & sprinkler system

. Height of storage dam__________ feet, active reservoir capacity acre feet; total reservoir
capacity __ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.

{Mo, Day) 6 (Mo, Day)
Proposed well diameter is 18  inches; proposed depth of weli is 9 feet.

Time required for the completion of the works and application of the water to the proposed beneficial use

is 5 years.

Estimated construction cost is & 25,000.

B. Description of proposed uses:

a.

If water is net for irrigation:

{1} Give the place of use of water; Vs of Y4 of Section Township, _
Range o 8.M
(2) Amaunt of power to be generated: . hp under feet of head.

(3} List number of each kind of livestock to be watered

(4) Name of municipality 1o be served o _, or number of families to he

supplied with domestic water

(5) !f water is to be used for other purposes describe:
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

~waters of the State of ldaho as herein set forth,

f

L.
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7OBFplicant)

L

7

&

-e/i@—;/m
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DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -

Item Initial Date
Application No. *"'&'%/—— o “}///
£~ Jource
+ Point of Diversion
___ «z=County
;. ey — Quantity of Water and Period of Use
%’;ﬁj{ 3-/¢ / c— Description of Diverting Works
2~ Time required for B/U of water
o~ Place of Use or Acres Irrigated
— Map
‘ Signature
«~ Fee
(1} ¥4 el In form to receipt J €3
(2) Jis & Send Copies to:
_Idaho State Health Department
Idaho Fish and Game Department
74 Bureau of Land Management
(3) £ < Request Special Use Permit from U.S.F.5,
' VA Request Easement from B.L.M.
Request Information from Applicant
(4) ya i ‘C In form for advertising Y e<
(3} Platted on Map No.
(6) bis Y AAlocated within Water District No.
(7) . ' il Critical groundwater area: yes no_
(8) L id Groundwater levels:
Declining, ¢—" Stable, Increasing
(comment) #5S 3£ Jogee (573
(9) £ i Other rights on the same place of use A .
(10) i e Comments: Ao & 7‘4{9/’ é_lz’.ﬁ. Fes b s ,ﬂé?‘?‘ff‘c/_;_
(11) A 4§ -7.75 Affidavit of Publication received(date) e~
i )
" - 7R
(12) Final date for protests &‘,&[i ’/f/ﬁ//f”(
o Protests received: vyes/ no__ X
(13) A L",L".'/"Z') All requested information received from agencies or
applicant: yes_ A no :
(14) 0 ;o Action recommended:
__ 47 Approve ____ Deny
“;;iﬂf?roposed Priority
Reason for Reduction
_i_/_/ Measuring device reqli'iﬂred _
See attached sheet for other conditlons of
approval B R .*wmiu!é ‘
No spec1al conditions for approval
(15 District  /f..s fopa BY X .zléia 6//#«/40‘1 _ Dateélﬁ,/ 7 //j
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Depaitment oj ¥ater Resources
Eastern District Office

. WOTICE OF APPLICATION, ;

FOR WATER PERMIT
flotice is hereby given that
Don E. Bveringham, Rt. Na. 1,
Firth, Idaho, has on 3-14-75
submitted Application No. 35
-7489, -for a. permii: k0 ap-

-propriafe 4.8 cubic feet per '

- second of waber from a ground- |

wafer m:;':}; means ‘gfs ml i
and ponp n-ih i . -
‘Sac. 30, .U R ISZE. BM., -
- Bingtabdy Colttys $o e used
i Bpr et Biokh, 1 ger the
~ jrrigatig -geres  within
 the SRR 80, .
“\'.‘3-":%“. "
}’Bﬁb ~

L

© o Pub 390, W

PR vt e R 1 e

AFFIDAVIT of PUBLICATION

County of Bingham ;ss
gyate of Idaho )
3 DTUI‘X R‘ BI'UWT! .............. do solemnly
swear that Tamthe ..., Presj‘dent ............... of

The Blackfoot News which is a daily newspaper of general
circulation published each day except Sunday at Blackfoot,
Bingham County, ldaho, said newspaper having been so
published at Blackfoot, aforesaid for more than one¢ year
past; that said newspaper heretofore complied with all the
provisions of Chapter 154 of the Sessions Laws of Idaho of
1933, approved March 11, 1933, and duly designated,
pursuant to law, a particular day of the week as the day on
which legal notices required by law or by the order of any
Court of competent jurisdiction within the State of ldaho
shall be published to-wit: Friday of each week; that the
notice attached hereto and which is a part of this affidavit
and part of the proof of publication was, published in said

Friday issue of said newspaper ... 2. consecutive
weeks, the first publication having beem made on
the .. 206N . qayor .. Maxreh.. ... a9, 15,
and the last publication having been made on the

27th day of March. I9.75....;thatsaid

notice was published if theyegular and entire issue of every
number of the papef/as afprisaid during the period angt
of publication, afid tiat /nosite was published”™}
newspaper and not -

Residing at Blackfoot, ldaho
My commission expires
Oct, 20, 9IS




State of I-Am .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

February 20, 2003 KARL J. Dgﬁi‘t&::

JAMES W BAKER
GRANDVIEW FARMS

PO BOX 577

BLACKFOOT ID 83221-0577

RE: Change of Ownership for Water Rights 35-2599, 35-2685, 35-7488, 35-7489,
- 35-7490, 35-11713 and 35-13046
Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records.

In addition to the above listed water rights you included Water Right 35-032 in the request
for ownership change. Water Right 35-9032 is currently an Application for Permit and is on
Moratorium Hold at our Eastern Region office in Idaho Falls. There is no fee required to
change ownership on an Application for Permit, however an Assignment of Application of
Permit form is required to complete your request. | have enclosed that form for your
convenience. Please complete the assignment form and return it to our Idaho Falls office. A
request for refund has been sent to our Fiscal Section to return the fee paid for Water Right
35-9032. :

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the

department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Jeff Péppersack, Manager
Water Right Permits Section

Pl MICRT T ILMED

Enclosures



State of I;nm | ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Matil, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DMRECTOR

March 31, 1993
WULF LEBRECHT ‘

E & L FARMS
PO BOX 834
BLACKFQOT ID 83221

RE: WATER RIGHT NO. 35-07489
Dear Water Right Holder(sg):

Enclosed herewith is a copy of the Water Right License issued on

the above referenced permit along with a copy of your approved
application for amendment.

Should you have any questions regarding these documents, please
feel free to contact our office.

Sincerely,

<::Zﬁwué£.xﬂéd§ﬁ;

PAMELA SEKAGGS
Water Resource Agent

PS:cz

Enclosure
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State of Iffho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTUR

March 3, 1993
WULF LEBRECHT

E & L FARMS
PO BOX 834
BLACKFOOT ID 83221

RE: WATER RIGHT NO. 35-07489

Dear Water Right Holder(s):

We previously forwarded to you an Amendment for Water Permit so
that you could amend your permit to correspond with the findings
of the Department's field examiner.

As of this date, we have not received the amendment. If we do
not receive it within fifteen (15) days, we will assume you no
longer have any interest in the permit and cancellation proceed-
ings will begin. Enclosed for your convenience is another
amendment form in the event the first one was misplaced.

If you have any questions, please contact us.

Sincerely,

<::3bﬁal% aiZ%ﬁ%v

PAMELA SKAGGS
Water Resource Agent

PS:cz

Enclosure




State of I!lho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R, KEITH HIGGINSON
DIRFLTOR

February 9, 1993
WULF LEBRECHT
E & L FARMS
PO BOX 834
BLACKFOQT ID 83221

RE: WATER RIGHT NO. 35-07489
Dear Water Right Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to correspond with the findings of the
Department’s field examiner,

The enclosed application for amendment contains information that
will be included on the license when it is issued. Please review
carefully and if you concur, sign the amendment and return with
the $20.00 filing fee within 15 days.

If you do not concur with these findings or if you have any
questions, please contact us within the 15-day period.

Sincerely,

Sanle Hugpe

PAMELA SKAGGS
Water Resource Agent

PS:cz2

Enclosure

rep 4 8 }993




Permit # _25-(748Y

LICENSE REVIEW CHECKLIST

NAME

PRIORITY DATE

TOTAL CFS

TOTAL VOLUME

8OURCE

P/D

P/U

UBSES

REMARKS

CONDITIONS

COMMENTS :

Yes

AN .
A

| &l |

Rk KRR LK b

Date _(02-Nns-93
&L

Address Change?

Advance?
Memo to Advance
order to Reinstate Needed?

Incorrect Fee for rate recommended?
Disagree with Actual Measurement?

el X s 02" 3.35 e be (TRRYN
Disagree with Theoretical?
Limited by Capacity?_« . cGcés

Ratefac _ 4.5 AFA Irr. Beason__ ¢
41 vo db-31 Standard Irr. Season

Som e/ Rednced | D“% Season Recommended
Disagree with Examiner’s Calculations?

Hellex 4.0= (20 .4aba (TRRD
Limited by Flow? 3.235 x 214 X .6 &3S2/433 > 704

Changes? Clarification of Originally
Intended source
Notice of Intent to Void.

Verify with Map

Amendment Needed?cbaﬂﬂg SESW 6 D)5 W
is a"Consideration?

Is Overlap Analys

Verify with Map
Amendment Needed? = 3=
Is Overlap Analysis a Consideration?

Change (s) in Nature of Use?
aAmendment Needed?

Multiple P/Ds in 1/4 1747
Non-Irr. Uses
Special Overlap Condition

Other

Measuring Device DATES/MISC

W/Master Control .— Water Dist.
Overlap —— App Rec’d
Water Quality . Exam Made

Amend T/D & DA

LICENSE AMEND __,_ - SPECIAL PARAGRAPH




Form 219 0CT 2 6 1992
6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES Depastment of Water Resources
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Perrﬁ?fﬂ&.'%%‘:“j'qg:i*'"“
1. Owner: (=1Ti% €U~€VIV\SL\QW Phone No.
Current Address: ?‘O' Lox K4 %\W\CFOC;}:ID
2. Accompanied by: &V\QW L-“-Kczn c)'\‘\— EXAM. DATE: é"’? _a(Q
Address: : %\GCRA‘P :I’D Phone No. _ 2%~ Yol
Relationship to Permit Holder: Q‘ﬂ‘ﬂl\—'ﬁ(
3. Source: ‘ tributary to

B. OVERLAP REVIEW
1. Other water rights with same place of use; Naotl&

O Copies Attached
2. Other water rights with same point of diversion: Nene _ '
O Copies Attached [ Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

Scale: 17 = . _ _ o ‘ APR
. _ PR
2. X Copy of U.5.G.S. Quadrangle Attached ﬂ Aerial Photo Atiached 08 ]993 i
Showing location(s) of point{s) of diversion and (required for irrigation of 10 acres or more). :

place(s) of use {required).
O Phaoto of Diversion and System Attached .
(required for all but single household domestic groundwater, and stockwater.

- o o S 1
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Do not use this space

D. FLOW MEASUREMENTS O Additional Data Shests Attached
1.

Calib.
Moeasurement Equipmaent Type Make Model No. Sarial No. Size Date

_ECLSSH.::‘ QT
U )

2. Measurements:

N'!"zi Sanane \N\-L'k"lu'
(‘32, pSt _ow S/12 ly ¢ p)
(\‘Sul.éi{du erno |
Theacheal: 235 8ok @@ 0 .28 __zocr.2 1.5
rilas +(Z«3k¢f¢+?2t\_‘ 204¢,2
E. FLOW CALCULATIONS 0O Additional Computation Sheets Attached
1. Measured Method: \Th"cov*({'(cq[:‘ (cvélmﬁ[/ Uges TS kpg é\cfto Limef 1o 0'02'5‘:-‘/« = 3,35<s

(S he x B xF T et L
S LE + 2K Cwysi) T o] ot

C&ﬂac«fy-

2. Alternate Method for Checking Purposes:

F. PUMP EFFICIENCY DATA (Optional)

Discharge Pressure:

psix2.31= : ft (1); Dynamic pumping level: ft {2}
Total Head: (1) +(2) = {3} : : Flow rate: cfs {4)
Water HP: (3) x{4):8.8= {5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6)

Meter Input HP: () x 1.34 = {7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = (6) .
Panel Input HP: () x 1.34 = {7 Efficiency: (5)/(7) x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
Vir. = (Acres Irrigated) x {Irrigation Requirement)=(/_";l.é‘,(4' 0)7 C‘h,q&;[a\_/
V,a = [Diversion Rate {cfs)] x (Days in Irrigation Season) x 1.9835 =C . )(::) f({)(_{@ 8\35) = H"‘?‘g
62 / 338 1422
V = Smaller of Vi, and Vo = 6.4 oo

2. Volume Calcutations for Other Uses:
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June 14, 1950

Wulf Lebrecht ' ?

E & L Farms ;

P. 0. Box 834 | £

Blackfoot, ID 83221 i
{

Dear Mr. Lebrecht:

Re: Permit No. 35-7489

This office acknowledges receipt of the partial assignment conveying
this permit to both of you. The partial assignment has been entered
into the department’s records.

The department received the proof of beneficial use form. The next step
is for the department to conduct the field inspection to confirm and
determine the extent of beneficial use. I cannot tell just when the
representative from our Eastern Regional office will conduct the exam,
but he will try to contact you or your representative prior to being in
the area.

If you have questions, please contact me.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

c: Region

KCORLNE |

JUi rAR 1990

frurgpr et




Forw 217 For Ottice Uss ORiY po
Receipt #
STATE OF 10AHQ Recasipgt by

03 Foe Received
Vil
. Reviewed by __£A4

JAN 04 1'990 DEPARTMENT OF WATER RESOURCES Sent 1o rgglcm

PROOF OF BENEFICIAL USE

Department of Water Resources

The ldaho Department "of Water Resources will consider this form as 2 sTatement that the permit holder(s) has
compieted all development that will occur under this permit and that water has been 200!led according to the
orovisions of the germit for the beneficial use(s) described below, This form must be accompanied bv 2 license
examination fos or a compiated flald examination report prepared by 3 cartifled water right examiner who has 3ean
appcinTed Dy The departmenT,

Permit No, 357489

Name(s) of Permit Moider: Don E. Evringham

Post OFflce Address:  P.0. Box 834, Blackfoot, ID 83221
Telephone Mo, 208-785-4559
Source of Water: Ground Water

Extent of Use:

Domes?t | (number of households) Stockwater {number and type of stock)

' g ga
trrigation XX Acres {acres) Other/Remsr

Total rate and/or volume for which proot |s submitted 4.8 cts _ acre=taet

Show the date water wes +irst dlverted and beneticially used under This permit: May 1979

*Husurlng Device: Required? i Yes _x_uo ~ Fes snciosed 3
{nstalled? __ Yes #_Mu {Sew License Examination Fea Scheduis)

Flow Measurement Port: Required? X Yes . )
Instalied? X Yeos No

Parson to contact to accompany the Department respresentative during the fleid examination:

Wulf Lebrecht 785-4559 or Brian Lebrecht 2
{Name) (Teisphone Nnmpnr)
P.O. Box 834 2726 West 500 South !
Blackfoot, ID 83221 Sterling, ID 83210 JUNZ"' 1530 ‘
(Adgress)
The asbove Information Ts =y trus statement of the extent to which h. ahou uwbcr-dm developed anc
1 relingulsh any undeveicped portion of the permit to the state of g

¥_[2-L8- 1299 oA

Slgnature of Permit Hoider (and Title, At approepriate)
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March 6, 1990 : %352/

y—ur--—\'——\—;;
State of Idaho @ E@i :
Department of Water Resources

1301 North Orchard Street

Statehouse Mail | MAR 2 7 1990

Boise, ID 83720

Water Resources
Attention: Rita I. Fleck Depertment of

RE: Permit No. 35-7489
Dear Ms. Fleck:

Please find enclosed the assignment of permit on the above mentioned
permit,

Mr. Wulf Lebrecht is an acting partmer in E & L Farms and has been
given permisgion from Mr. Don Everingham to sign any papers that are
necessary to act on behalf of E & L Farms,

Don Everingham has assigned this permit over to E & L Farms today
with Wulf as acting partnercto take care of necessary paper work., If
you have any further questions or need additional information, piéase
feel free to contact us at the above mentioned address.

Sincerely vours,

Don Everingham
Partner

DE/ts




February 28, 1930

Wulf Lebrecht

P. 0. Box 834
Blackfoot, ID 83221
Déar Mr. Lebrecht:

Be: Permit No., 35-7489

On Januvary 4, 1990, the department received a proof of beneficial use
form. The form was signed by you for Don E. Everingham.

Before the department can accept the proof, evidence showing that you
have the authority to sign for Mr. Everingham or evidence that yon now
own this property is needed. Your other option would be to have Mr,
Everingham assign the permit to you. BEnclosed is an assignment form.

Note that proof is due on April 1, 1990. Some action should be taken by
then or the permit will lapse.

If you have questions, please contact me,

. 8incerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure

WICRGFILRE

JUN21 1930

oa Wi
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 November 18, 1985

 Don E. Everingham
Box 1717 _
Hanford, CA 93232

~ Dear Mr. Everingham:”f
Re: Permit No. 38-7488 and 35-7889
Enclosed is a copy of the approved request foe extension of time for each
of the above referenced permits. The proof due dates hage been extended
to April 1, 1990. . 5 S

- Sincerely,

RITA 1. FLECK |
Secretary/Recordd Manager

Enclosures




STAFF lIEN OF REQUESTS FOR EXTENSION .TIME

Permit No. \55‘70{/f9 -

BASIC INFORMATION ABOUT EXTENSION REQUEST Check for the following:
Date received stamp
Extension received within six months of due date (if greater than, return extension)
Fee received and receipted
Name and signature same as on permit
Address change? If so, complete coding sheet
Source of water the same?
Extension previously approved?
Do conditions of approval restrict the extension?
Indicate basis:

e R

REASON FOR GRANTING EXTENSION

Due diligence
Work completed - Adequate to show due diligence?
Cost incurred - Adequate to show due diligence?

VES Litigation Y Swan Falls _Jéﬁk:) Dismissed from Swan Falls

Have supporting documents been submitted?

Date litigation completed

Date litigation began - /§7§7;7

Total period of delay = g ade 5 L
.
Proof due date @{/ /. 7957

NEW PRIORITY DATE o iccocz====z=zc===

Delayed by a govnermental agency
Permit holder provided supporting documents?

REASON FOR DENIAL

£
RECOMMENDATION FOR ACTION %gﬂy»w/xd @Wﬁﬁ slooased o7/

Additional conditions:

ﬂ } Reinstate: Date extension received =

Proof due date =

No. of days late

Priority date =

ADJUSTED PRIORITY DATE
Is there commencement of works?

Prepared coding sheet? ~ WJ/ %Q%WE@

V4 Change rolodex card

Reviewed by ,/4%( Date i/ - /52—*/€7J%fr

£

====================== e ———————————

L Mo ¥ R Y e g K




LAMONT JONES

CRAIG W. CHRISTENSEN
e
DOUGLAS K. MERKLEY

LAW OFFICES

JONES and CHRISTENSEN, Chartered

P. 0. BOX 967 - 405 WEST WHITMARN
(208) 232-5911
POCATELLO. IDAHO 83204-0967 D T{?‘@TF‘KW
ECHVE]
'3
October 24, 1985 0CT 28 1985 L

Department of Water Resources

Department of Water Resources
Statehouse
Boise, ID 83720

Attention: Rita Fleck
Re: Permit HNos. 35-7488 and 35-~7489
Gentlemen:

Pursuant to our telephone conversation
concerning the above-referenced Permits, I am enclosed
the following documents which substantiate the
statementsmade in my letter of October 17, 1985, a copy
of which is enclosed for your reference, to wit:

1. Copy of Everingham/Richtron Real Estate
Agreement;

2. Copy of Escrow Agreement with Idaho Bank
and Trust;

3. Copy of the Utah Court's Order of December
27, 19882, reflecting litigation in Utah;

4. Copy of Agreement between Bveringham and
Consolidated Western Farms;

5. Copy of Escrow Agreement coverin ghe sale
to Consolidated Western Farms;

6. Copy of Voshell jetter re: default and
return of escrow documents to Everingham;

7. Cover letter of Jones and Christensen
acknowledging receipt of escrow documents held by Mr.
Voshell in the Everingham/Consolidated Western Farms
transaction;

¥, L T .
M"ﬁ?,‘r; S
%ﬁﬁn‘ﬁg biad! x kT




Department Water Resources -2- October 24, 1985

8. Assignment to Everingham of Share Crop Farm
Lease covering real property under Everingham/
Consolidated Western Parms Contract. {The Assignee,
Milton R. Goff and Associates, d/b/a Springfield
Properties was the same entity the Utah District Judge
had named as Trustee in the Court Order referenced in
paragraph 3.

9. Copy of the Complaint filed to guiet title
to the real property in question.

The last enclosure is our check in the sum of
$15.

Best regards.

Sincerely, 7

Lamont Jones

bf




October 17, 1985

i

- Department of Water Resources
Statehouse :
‘Boise, ID 83720 '

Ret 4Permit Numbers 35-7488 and 35-~7489
Gentlemen: | |

Please find enclosed.requeat for extension of
the above-referenced permits, duly executed by Mr.
Everingham, - -

I represent Mr. Everingham with respect to the
land to which these permits have been issued and have been
asked to address the reason why Mr. Everingham has not
been able to prove up on the Permits within the time
provided by law. :

In 1978 Mr, and Mrs. Everingham owned substantial
property in Bingham County, Idaho, which included the
properties to be covered by the permits above-referenced.
In March of that year the Everinghams sold the property
under a Real Estate Contract to Richtron Financial
Corporation who took possession of the real property with
the agreement excrowed at Idaho Bank and Trust Company in
Blackfoot.

The Richtron Corporation defaulted in 1982, and as
a result of the default all the documents in escrow with
Idaho Bank and Trust Company were redelivered to Mr. .
Everingham's then attorney, Mr., Jack Voshell of Idaho Falls.
Even though Mr. and Mrs. Everingham had the documents =
concerning the property in their possession, Richtron still \
claimed ownership of the property and was involved in a
dispute concernihg the ownership with another corporation,
in the District Court for the County of Davis, State of \

Utah. 1In 1983, the Everinghams entered into an Agreement \
with the Consolidated Western Farms, Inc., which was a Utah R

. Corporation, and it was believed by the Everinghams that Y
this corporation was the successor in interest of the b
Richtron Financial Corporation with whom they had previously IR

e
Y

dealt. A copy of this agreement was escrowed with their |

then attorney Jack Voshell in Idaho Falls,
VICRSFLMED
LS

\. |



Department of Water Resourcas°=f2—ifﬂ_0ctober;17;x1985~

: Thereafter, when Consolidated Western Farmers,
Inc. defaulted upon the payments due upon the Contract,
demand was made upon Mr. Voshell for the return of all _
documents and this was accomplished in april of 1985, at
,_.whichctime;the*Everinghama,also took possession of the real

'propertyfin}question. ~ e '

: 25U plehough Consolidated Western Farmers, Inc. claims
"'no further interest under the Contract and has disclaimed

any further interest in the Everingham Land, Richtron

- Financial Corporation and a company called Frontler

. Investments have both recorded a Notice that they claim some

right, title, and interest in the Everingham Property. No
Quiet Title Suit was started prior to the 30th day of
September of this year against the last named corporations
pecause the 30th of September was the final payment date due
upon both the Everingham Contracts above-referenced and
consequently, the entire amount due upon the Contract has
not been tendered the two corporations gtill claiming some
interest in-the property have.no defense to a guiet title
action at this time. -° = v e e :

: Notwithstanding the quiet title litigation which
will clear the title to the property, Mr, and Mrs.
Everingham are in possession of the property and can satisfy
all requirements of the permits in order to prove up on
them. By reason of the Contracts above-referenced, the
Everinghams did not have possession or control of the

~ property between March 1978 and April 1983,

1f any additional information is required, please
advise. . ‘ Y : :

Best regards.

ﬂw,sincerely,

Lamont Jones . é

- bf




te of Idaho

PARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS : . Maiting address:
* Govemer : - Statehouse
o Boise, Idaho 83720
A.KENNETH DUNN , : (208) 334-4440 -
Direcroe

EXTENSION OF TIME

October 28, 1985

Jones and Christensen
P. 0. Box 967
Pocatello, ID 83204-0967

PERMIT NO. 35.7589, Don E. Everingham

We are in receipt of the 15 extension fee for Extension(s) of
Time to provide additional time in which to submit proof of benef1c1al
use on.a water right permit.

Your request for extension(s) of time is being reviewed by staff. You

will be informed of our decision when review has been completed.
L .

Enclosed is our receipt No. 37271,

Roberta Garrett
Records Supervisor

Enclosure

cc Don E. Everingham

]

VIrROEn ep




Ete of Idaho |
" "DEPARTMENT OF WATER RESOURCES

- STATE OFFICE, 450 W. State Street, Boise, Idaho

Mailing address:
Statehouse

: S Boise, Idaho 83720

A. KENNETH DUNN (208) 334-4440

Director

" September 24, 1985

Don E. Everingham
-Box 1717
Hanford, CA 93232

Dear Mr. Everingham:
Re: Permit Nos. 35-7488 and 35-7489

Enclosed are the two requests for extension of time submitted to this office
on March 26, 1985 for the above referenced permits.

In April of 1980, the department granted extension of time requests for both
permits based on due diligence. The Idaho Code prohibits the department from
granting any more extensions for this reason. However, the department can
consider additional requests based on delay by a governmental agency or litigation
when the title of water comes in question. . -

The enclosed requests state that Titigation is a reason for detay of development.
When you return the extension requests, supply evidence of the titigation. This
could be a copy of the complaint filed with the court and a copy of the decree
or agreement resolving the litigation or any other document you might have.

Also, each extension request must be submitted with a $15 filing fee.

Please return the requests with supporting documentation of the Tlitigation and
filing fee to this office before November 1, 1985 to keep the permits in good
standing. If nothing is received, the permit will lapse.

If you have any questions concerning this matter, please feel free to contact
this office. '

Sincerely,

RITA I. FLECK
Secretary/Records Manager

. Enclosures

WCROFILMED




Sae of Idaho . |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, I[daho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Dinecror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OQUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS N0 COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS: ’

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING, - {1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE {[JuLY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED LN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
{2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR "MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

A, o Sl
. GLEN SAXTON

CHIEF, OPERATIONS BUREAU

MICROFILMED
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CEPAKIMENT CF wATER KESUGURCES

--------m---..-.-----ﬁt---"-up--ﬂ-------b--m--g--—ﬁ------qlu----------ﬁ--.-o--

STATEHGUSE

RUISE, IDAHGC 83720
(208) 334=4440
CERTIFIED MBIL

] Poe Ways Ly ; <,

.. . BATIERSUSE
FVEFINGHAM, DON B, oS . Q{;“;
146¢ SHARON By
1CAKL FRALLS, IC 93409 MAR 5 198% b

ERCOF CURE NOTICE Department of Water Resources

JANUARY 31, 1965

TEAR PERMIT HCLIDER:

GNE CF THE COCACTTIONS OF APFRCVaL CF YUUFR wATER FERMIT MO, 35=7445

4AS THAT PRGCF CF THE F4TeEnT CF YOUR BENEFICIAL USE MUST 8F SURHITTIEZD TC
THIS GFFICE Ch CR PEFCFE AFRITL Gi, 19385, (S¢f LAST PAGE Qf YOUR
APPRCVED EFRMT1 OR YGQUR LAST APFRUVED ERIENSYUN REQUEST). ENCLOSEN I5 A
PCSTCARD WHICH MAY BE USEL TC Sys~IT THE REGUIREL EROCE .

IF YCU HAVE NC1 FULLY CCHFLETEC YOUK PROJECT, AxL YOU CR A FREVIOUS UwMER
OF THIS FERMIYT HAVE AQT RECEIVED & FFICR EYTENSICN OF TIXE, YOU ®AY EY¥RUEST
AN EXTENSTOM CF TIME TF THE CELAY IS FCR REASUNAELF CALSE AS PROVIDED IW
SECITICY 42204, LDAEN CCLE. LF Ul HAVE AEEM EREYEVTED FROM PROCEEDING

BY A GCVERNMEATM. AGENCY CR 8% LUTIGATYON, aCRE THAN CNE FXTFASTION OF TImxg
CAMN BF GHRANTEL. AM EXTEASTON CF TI<E REQUEST FORM 1S ENCLASEN FOR YOUR
CONVENTENCF.

EITHER THE REsFFICIAL USF BCSTCARL €R A HEQUEST FGR AN EXTENSIUN OF TINE

- MUST BF FECETIVED BY THIS DEECREYYwNT N N8 BEFQKE THE ABCVE DRSCRIZED PREOF
BUF CATE. IF BFYTHER IS RECHIVED, THE CEFARTHMENT wILL SEWD  YOU A LAPSE
NOTiCE. WICHIN SIXTY (ed) CAYS £ ImE vallLI¥g DF THE LaPSE NMOTIC<, ThE
PERMIT wILL N[ LONGER HE CEé Ady FCRCE PR EFFECT.

SINCFRFLY .

4--——-:} , 7
,é/?& ‘:‘ 4 ‘;;;ii’/";: w7 5.,,

RITA FLECK
SECKETARY/NECCRTS MANAGER

L .
- .

ENCLESORES

MICROFILMED
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3 1‘,_115 OF IDAHO "!'

DEPARTMENT UF WATER RESOURCES
"--.----_ﬂguﬁn--‘qﬁ_--q---.;éQ.-.p-ﬁ-n-ll.-.u-----_-luuo--.uq-Q.ﬁ--l--n.---.-t‘f-.---u’-

STATEHOUSE S
BOISE, IDAHO 83720
(208) 334~4440
CERTIFIED MAIL

L3864 ¢
EVERINGHAM, DON E. R '
1466 SHARON
IDAHC FALLS, ‘1D 83401

BROOF DUE NOTICE

JANUARY 31, 1985
DEAR PERMIT HCLDER? |

ONE OF THE CCNDITIONS OF APPRCVAL OF YOUR WATER PERNIT NO. 35=7489 :
WAS THAT PRUCF OF THE EXTENT OF YCUR RENEFICIAL USE NUST BE SUBMITIED 10
THIS OFFICE ON OR BEFORE APRIL 01, 1985, (SEE LAST PAGE CF YOUR.
APPROVED BPERMIT QR YOUR LAST APPROVED EXTENSION REQUESTY. ENCLOSED IS A
. POSTCARD WHICH MAY BE USED ‘10 SUBMIT THE REQUIRED PROOF. .

IF YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU OR A PREVIOUS OWNER

OF THIS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSICN OF TIME, YOU MAY REGUEST
. AN EXTENSION CF TIME IF THE DELAY IS FOR REASONABLE CAUSE A§ PROVIDED 1IN

SECTION 42-204. IDAHO CUDE. IF YOU HAVE BEEN PREVENTED FROM PROCEEDING

BY A COVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION OF TIME

CAN BE GRANTED. AN EXTENSION OF TIME REGUEST FORM 18 ENCLOSED FOR YOUR -

CONVENIENCE. L S -

EITHER THE BENEFICIAL USE POSTCARL OR A REGUEST FOR AN EXTENSION OF TINE

MUST -BE RECETIVED BY THIS DEPARTMENT ON OR BEFORE TH¥ ABOVE DESCRIBED PROGF

DUE DATE. IF NEITHER IS RECEIVED, THE DEPARTMENT WILL SEND  YOU A LAPSE

NOTICE. WITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAPSE NOTICE, THE
 PERMIT WILL NC LONGER BE OF ANY FORCE NOR EFFECT. :

SINCERELY.

RITA FLECK o
SECRETARY /RECCRDS MANAGER

|
ENCLOSURES | : - 1 | . | !
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STATE OF IDAHO "
DEPARTMENT OF WATER RESOURCES ™~
Statehouse .
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April 4, 1980

Don E. Everingham

1486 Sharon

Idaho Falls, ID 83401

Dear Mr. Everingham:

Re: Permit Nos. 35-7488 and 35-7489

Enclosed 1s a copy of each of the approved requests for extension
of time. The time within which to submit proof of beneficial use
1s extended to April 1, 1985,

Sincerely,

JAN GROVER
Water Rights Supervisor

JGhrf

Enclosures
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ST A"'F OF IDAHO “'
DEPARTMENT OF WATER RESUURCES '
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STATEHOUSE
BOISE, IDAHO 83720
(208) 334-4440

EVERINGHAM, DON E.,
RT. 1 BOX 1964
FIRTH, 1D 83236 | 164743

JANUARY 31, 1980
DEAR PERMIT HOLDER:

UNE OF THE CONDITIONS OF APPROVAL UF YUOUR WATER PERMIT NO, 35=7489

WAS THAT EVIDENCE OF THE EXTENT OF DEVELOPMENT MUST BE SUBMITTED TO THIS
OFFICE DN OR BEFORE APRIL 01, 1980, (SEE LAST PAGE OF YOUR

APPROVED PERMIT), ENCLOSED IS A PUST CARD WHICH MAY BE USED TO SUBMIT
THE REQUIRED PROOF OF BENEFICIAL USE,

IF YUU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU HAVE NOT PREVIOUSLY
RECEIVED AN EXTENSION OF TIME, YOU MAY REQUEST AN EXTENSION OF TIME PRO-
VIDED THE DELAY IS FOR REASUNABLE CAUSE AS INDICATED IN SECTIDN 42-204,
IDAHO CODE, AMENDED, IF YOU HAVE BEEN PREVENTED FRUM PROCEEDING BY A
GOVERNMENTAL AGENCY OR BY LITIGATIUN, MORE THAN ONE EXTENSION OF TIME CAN
BE GRANTED,

EITHER THE BENEFICIAL USE POST CARD OR A REQUEST FOR AN EXTENSION OF TIME
MUST BE RECIEVED BY THIS DEPARTMENT ON OR BEFORE THE ABOVE MENTIONED DATE,

UOTHERWISE, THE PERMIT WILL LAPSE AND BE OF NO FURTHER FORCE OR EFFECT
WITHIN 60 DAYS.

SINCERELY,
RITA FLECK
SR. SECRETARY

ENC:
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tate of ldaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Frankiin Street, Boise, Idaho

Mailing address:
Stotehouse _
Bolse, Idoho 83720
(208) J84-2215

Auguat 17, 1979

Dear Wateruseri

The gncldsed Order changes the measuring de&ice.éOnditiﬁn of.apprpval on
your water right ﬁermit.

The changed condition is iess restrictive and provides yod the option to
install an access port or ﬁave your system measured and cgrtified by a profes—
sional enginee;. Instructions for access port installation are also enclosed.

If yvou have questions regﬁrding this matter, please contact the Regional
foice nearest to you,
Sincerely,

g.mua 'mtf

. DAVID R, TUTHILL, JR.
Supervisor, Water Allocations Section

DRT:1r

Enclosures
Northern Region Office : Eastern Region Office
Rt. #5, Box 203 Government Way 1515 Lincoln Street
Coeur d'Alene, Idaho 83814 ‘ Idaho Falls, Idaho 83401
Southern Region Office ‘Western Region Office
1041 Blue Lake Bilvd. Nerth : 92 §. Cole Road

Twin Fﬁtts, Idaho 83301 : Boise, Idaho 83705




i STATE OF ITDAHO

DEPARTMENT OF WATER RESOURCES . STATE HOUSE BOISE, IDAHO 83720

April 10, 1975
Re: Permit No. 35-7489 & 35-7490

Mr. Don Everingham
Route 1, Box L196A
Firth, Idaho 83236

Dear Mr. Everingham:

Enclosed are copies of your approved applications for permit issued on the above
referenced numbers. We direct your attention to the conditions of approval as
listed on the fourth page,

Be sure to note that a special condition requiring you to install and maintain

a measuring device at your point of diversion has been placed upon your permits.
We are enclosing a letter describing different types of measuring devices accepted

by this office.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:jfr

Enclosures




March 14, 1975

RE: Application for Permit No. 27-7052 - Empey
" " " No. 35-7488 - Everingham
»o " " No. 35-7489 - "

" " " No. 35-7490 "

_The Blackfoot News
P.0. Box 70
Blackfoot, Ydahe 83221

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication. ‘ ‘ i

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately. '

An affidavit of publication must be submitted to the Department along with the
publication bill. .

Very truly yours,

RONALD D. CARLSON
District Engineer

e

RDC:CW ' ' Bill submitted Y 775 vy B
Enc: Legal Notice (4) |
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. NOTICE OF APPLICATION FOR WATER PERMIT

- Noti¢é_i$ hereby given that-_non&E+_Eun:inghAm,

"has on _ 1_15_75 :_f‘ L subm1tted App11cat1on No. V 35 zﬁgg

: for a perm1t to appropr1ate fg g cubic feet per second

“of water from P i"= L il ¢ source

_by means of ;J nd
within the

If 1ssued this permit wil]fbe sdbjéct to all prior.watér'fights Pfdtests.' |

aga1nst the grant1ng of the perm1t must. be filed w1th the . Idaho Department of

~Water Resources, 1515 I]ncoln Road Idaho Falls, Idaho, 83401 on .or before "

o April 7, 1875

R. KEITH HIGGINSON

DTrector

Pub*15hed in the._Black£nat_NﬂHa+_Blankfnnx+_Idaho

on Mﬂrch 20 and yaren 27, 1975




