Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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NOTICE OF Mm::mou
FOR WATER PERMIT

"NOTICE IS HEREBY

GIVEN that Lee Shelton,

Idaho Falls, Idaho has on
 2-23-76 submitted Applica-

tion No. 35-7586 for a permit
to appropriate 8.00 cubic feet
per second of water from a
ground-water source by
means of well and pump

" within the NE%:SW4, Sec.

19, T. 4N, R. 35E, B.M,,
Jefferson County; to be used

~ from April 1 to November 1

for the irrigation of 400 acres
within the SW%, NW1w
'SE'a, Sec. 19, NW%, Sec.
30, T. 4N, R. 35E; SE

 SE'%, Sec. 24, T. 4N, R. 34E,
B.M

If issued, this permit will
be subject to all prior water
rights. Protests against the
granting of the permit must
be filed with the Idaho
Department of Water Re-
sources, 1515 Linceoln Road,

Idaho Falls, Idaho, 83401 on

or before March 22, 1976.

i R. Keith Higginson

Director
Publish: March 4 and 11,
1976.

&
PRCEIY

MAR 15 1076

3l

Department of Water Resouices

Eastern District (Qffice

Affidavit of Publication

THE RIGBY STAR

%ss

STATE OF IDAHO,

County of Jefferson

|, _larry D, Anderson , do solemnly swear that | am the
General Manager of THE RIGBY STAR, a weekly

newspaper as dzafined by ldaho Codes Annotated Section 58-106 as
amended, and that said newspaper is a weekly newspaper, printed and
published at Rigby, Jefferson County, Idaho, having a general circulation in
said county, and that said newspaper has been printed and published as a
weekly newspaper, in said county for more than 78 consecutive weeks prior
to the first publication of the attached notice.

And affiant further says that at the times herein mentioned said
publication as per clipping attached, was published in said newspaper in the
regular and entire issue thereof, and not in any supplement issue thereof,

for__2 consecutive issues thereof; first publication having been made on
the

Fourth day of __March 1926
and the last publication on the

Eleventh day of __March L

And affiant further says that at the times herein mentioned said
newspaper was made up of at least four pages of at least five columns each
printed from type matter of at least seventeen and three-fourths inches
depth; and that there are at least two hundred bonafide subscribers in

Jefferson County.
\J(ﬂ Mg 2 fflh.}i& Y
S R

\
Generalxﬁanager
Subscribed in my presence and sworn to before me this Fleveszy
day of _ 22 zc oL , 10,42
[SEAL]
,\/ 7l : s ‘I!’_// e
PP LRy AP MO A e |

F W 7
Notary Public for the Stat€ of Idaho
Residence and P. O. Address, Rigby, Idaho.

My commission expires £ 4

Publication Fee: § /-~ 2=
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR TRANSFER BY BLAINE LARSEN
AND BLAINE LARSEN FARMS, INC.

OF WATER RIGHT AND CLAIM NOS.
35-02821B, 35-02728, 35-02844, 35-7361,
35-07632, A35-10948, 36-02727, 38-07495,
35-07605, 35-07586, 36-02398B, 36-07022,
36-02632, 36-07272, 36-07897, 36-02300,
36-07015A, 36-02074B, 36-02198B, 36-02122B,
36-02124B, 36-02127B, 36-02190B, 36-02193B,
36-02195B, 36-021978, AND APPLICATION
FOR AMENDMENT OF PERMIT NO.
36-7883(Part).

MEMORANDUM DECISION
AND ORDER

L R e i i i

Blaine Larsen and Blaine Larsen Farms, Inc. (Larsen) filed applications to transfer
or amend a total of 27 separate water rights and permits to allow use of ground water for
irrigation of lands near Hamer, Idaho for the 1993 irrigation season. Notices describing
these application;s were published in the South Idaho Press, Burley, Idaho; Times-News,
Twin Falls, Idaho; Post-Register, Idaho Falis, Idaho; Lewiston Morning Tribune, Lewiston,
Idaho; Morning News, Blackfoot, Idaho; Righy Star, Rigby, Idaho; Lincoin County Journal,
Shoshone, Idaho; and Idaho Statesman, Boise, Idaho.

Protests against the granting of the proposed transfers and permit amendment were
filed by the ldaho Department of Fish and Game (Fish and Game); Owsley Canal

Company, Jackett Canal Company, Holley Water Users, Jefferson Irrigation Company,

MEMORANDUM DECISION
AND ORDER - Page |
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Producers Canal Company, Monteview Canal Company, and Independent Canal Company
(hereafter relerred to collectively as Mud Lake Canals); U.S. Fish and Wildlife Service
(USFWS); Edward Breiter (Breiter); Idabo Power Company (Idaho Power); and The Twin
Falls and North Side Canal Companies (TF&NSCC).

A hearing concerning the protests against approval of the transfer applications and
permit amendment was held at Rigby, Idaho February 23, 24 and 25, 1993. The Director
of the Department of Water Resources served as hearing officer.

Prior to the start of the hearing the USFWS and ldabo Power withdrew their
protests. Also, prior to the start of the hearing the Mud Lake Canals petitioned for a
continuance of the hearing which was denied by Order of the Director dated February 17,
1993, The Mud Lake Canals participated at the beginning of the hearing on February 23,
1993, but withdrew their protest following noon recess on that date and discontinued their
participation in the hearing. Their withdrawal was based on the fact that the applications
propose water right transfers for the 1993 irrigation season only. ('Tr. p. 83-83).

The TF&NSCC filed a protest 1elated to only part of the applications but orally
moved to intervene in all the applications being considered. This motion was granted by
the Director, (Tr. p. 13).

It was agreed that the Director would take notice of the files and records of the
Department, particularly the following:

1) The record of the 1988 hearing held on Larsen’s applications for permits for

the Larsen "A" wells.

MEMORANDUM DECISION
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2) The record of decision in the Monteview Canal Company application for water
right transfer dated May 11, 1990.

3) The claims to water rights filed by Larsen in the Snake River Basin
Adjudication.

The hearing proceeded with the applicant, Larsen, represented by Jeffrey C. Fereday;
protestant, Fish and Game, represented by Stephen V. Goddard; and TF&NSCC
represented by Gary Slette. Protestant Edward Breiter represented himself, however, he
did not remain throughout the hearing and did not testify or make a statement although the
hearing officer stated that an opportunity to do so would be provided.

At the conclusion of the hearing, the parties agreed at the request of the Director
to provide briefs on the following two questions along with other matters to be addressed
in summation of the evidence:

1 What is the role of the public interest criterion under Section 42-222,

Idaho Code, in balancing the need for protecting existing water rights under

the prior appropriation doctrine against the need to provide for the full

economic development of the water resources of the state?

2) What evidentiary value, if any, should the Director place in this

transfer proceeding upon the results of pumping the Larsen "A" wells over

some indeterminate time period as projected by the U.S.G.S. steady state

hydrologic model?

The Director, having considered the evidence and testimony presented at the hearing

on the matter, the files and records of the Department of which notice was taken, and the

briefs submitted by the parties, now enters the following Findings of Fact, Conclusions of

Law, and Order.

MEMORANDUM DECISION
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FINDINGS OF FACT

1. The Transfer Applications filed by Larsen propose to change the points of

diversion and places of use of all or parts of licensed or claimed ground water rights as

follows:

Appl. Location

No, Sec. Twp. Rng.
35-02821B 24 45 30E
35-02728 23 45 30E
35-02844 23 45 30E
35-07361 23 4S5 30E
35-07632 16 45 31E
A35-10948 16 45 31E
35-02727 36 0SS 22E
35-07495 Jo 6S 22E
35-07605 19 4N 35E
35-07586 19 4N 35E
36-02398B 13 78 22E
36-07022 4 75 23L
36-02632 4 15 23E
36-07272 3 95 23E
36-07897 25 6S 22E
306-02300 25 65 22E

36-07015A 28 8S 22E
36-02074B 28 8§ 2ZE
36-02198B 17 7§ 24E
36-02122B8 260 65 24E
36-02124B 35 65 24E
36-0212783 2 7S 24LE
36-02190B 26 6§ 24E
36-02193B 26 65 23E
36-02195B § 75 24E
36-021978B 7 7S 24E

County

Bingham
Bingham
Bingham
Bingham
Bingham
Bingham
Lincoln
Lincoln
Jefferson
Jeflerson
Lincoln
Lincoln
Lincoln
Minidoka
Lincoln
Minidoka
Minidoka
Minidoka
Minidoka
Minidoka
Minidoka
Minidoka
Minidoka
Minidoka
Minidoka
Minidoka

Quan, Acreage

cfs

0.60
3.40
3.30
0.54
4.40
0.56
5.10
4.58
4.00
6.41
2.44
4.64*
1.94*
1.50
2.84
3.88
0.97
0.75
.62
0.67
(0.40
2.47
1.20
2.16
0.49
2.00
60.52

30
170
165

27
264

28
320
320
200
391
124
232

97

78.5
203
194
152.6

80

343

479

20

160
120)
160

43
147
3808.3

* Diversion of water under these two rights is limited to a combined maximum rate of 5.24

cfs.
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2, Larsen proposes to divert the quantities of water specified in Finding of Fact
No. 1 from wells located in Clark and Fremont Counties at locations shown on Attachment
A and Applicant’s Exhibit No. 12, for irrigation of a total of 4,230.4 acres of land described
in Attachment B. Attachments A and B are incorporated herein by reference.

3. Claimed right No. A 35-10948 is included in Finding of Fact No. 1 and is
based on a beneficial use claim. The right is subject to determination in the Snake River
Basin Adjudication of water rights.

4. Larsen also has proposed 1o amend Permit 36-07883(Part) to allow the use of
9.97 cfs, out of the authorized 11.48 cfs, to be diverted from wells shown on Attachment A
for irrigation of the 4,230.4 acres in the Attachment B tract of land. Permit 36-7883
provides for diversion of the 11.48 ¢fs from three wells for irrigation of 574 acres of land in
Lincoln County. The prorated acreage represented by 9.97 cfs out of 11.48 cfs is 498 acres.

5. Transfer and amendment of the licensed rights, claim and permit as requested
by Larsen would allow diversion of a total of 70.49 cfs of water from the Attachment A
wells for irrigati(;n of a total of 4,306.3 acies of land. Approval of all the transfers and
amendment is unnecessary since the total acreage proposed to be irrigated is 4,230.4 acres
or some 76 acres less than the rights would allow.

0. It is the position of Fish and Game that approval of the transfers and
amendment will result in harm to prior water rights; that water is not available to satisly the
rights as they are proposed to be transferred; and that approval would not be in the public

interest. The public interest concern includes possible induced losses of flow in the Henry’s

MEMORANDUM DECISION
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® ®
Fork and Snake Rivers.

7. TI&NSCC's protest is based on a position that pumping from the Larsen "A"
wells depletes flows of the Henry’s Fork and Snake River and will thereby injure prior rights
to water [rom those sources.

8. The wells shown on Attachment A, and others not proposed for operation in
1993, are referred to as the Larsen "A" wells and were drilled without the benefit of
approved permits from the Department. Some of the Larsen "A" wells were used for
irrigation water supply beginning in 1986 and the others from 1987. Larsen filed
applications for permanent water rights for these wells in April and November 1986. These
applications were protested and a hearing was held on the protests in Righby, Idaho in 1988.
No decision was reached on these pending applications due to the fact that the applicant
and the parties who filed protests and others, including ‘the Department and the U.S.
Geological Survey (USGS), entered into an agreement (Applicants Exhibit No. 11) for the
USGS to conduct a three-year study of the ground and surface water resources of the area.
During the study period, which has extended over more than four years, Larsen has operated
the Larsen "A" wells under authority of approved annual transfers of ground water rights
similar to those being considered here.

9. Applicant’s Exhibit No. 11, which outlines the proposed USGS study which has
been the basis for annual consideration of approval of one-year transfer applications to
cover use of the Larsen "A" wells provides:

Results of the study will be published as a Water-Resources Investigation by

MEMORANDUM DECISION
AND ORDER - Page 6
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the U.S. Geological Survey. Contents of the report will include a description
of the geologic setting, surface-water system, ground-water system, surface-
water /ground-water interactions, chemical quality of ground and surface water
and lake and wetland bottom sediments, and an evaluation of model results
that address water availability for real and hypothetical recharge and
discharge conditions. Model description and calibration will be presented in
the report appendix.

10.  Although the study has apparently been completed, the final study report
providing the information indicated in Finding of Fact No. 9 is not yet available. The

hearing record does include Applicant’s Exhibit No. 9, Geohydrologic and Chemical Data

from Welis in the Mud Lake Area, Eastern ldaho. 1988-91 and Applicant’s Exhibit Nos. 1,
2, 3, 4A, 4B, 4C, and 4D which contain information developed by the USGS during the
course of the study. Joseph Spinazola, USGS hydrologist, appeared as a hearing witness and
described the study activities which included the development of a hydrologic computer
model.

11. Much of the hearing testimony by the hydrologic experts Spinazola, Dr.
Charles Brockway, Terry Scanlan and Alan Robertson centered on the USGS model. 1t was
described as an equilibrium-condition, steady-state hydrologic model of projected effects in
the study area {rom operation of several groups of wells and from changes in water use
practices on the Egin Bench.

12, Spinazola was unable o identily or forecast the time in the future when such
condition might be reached. Model documentation was not provided so information on the

number of annual cycles of model stresses used to reach equilibrium conditions could not

be determined.
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13, It was indicated by several witnesses that the USGS had difficulty with model
calibration and convergence and that the mode! did not produce transient-state condition
results anticipated by the entities which funded the study activities. As a result, the USGS
was forced to use a technigue of superposition which was described by Brockway as giving
him "concern about the ability of the model to simulate over the full range of stresses.” (1.
p. 34). The model used numerous estimates of ground water withdrawals, ground water
underflow across model boundaries, stream {low gains and losses, precipitation and other
information.

14.  Spinazola testified that the initial transient-state modelling results were not
approved by reviewers within the USGS because of the addition of "some amount of stream
flow loss to the Henry's Fork." (Tr. p. 106). Regarding the possible need for adding stream
flow loss from the Henry’s Fork, Spinazola testified as follows:

Maybe 1 had an error in well pumpage or recharge from tributary underflow
or recharge from precipitation and irrigation returns. (Tr. p. 109).

15.  Spinazola testified further that he adjusted the stresses in the model with
regard to Henry's Fork gains and losses in order to obtain "relatively good correspondence
between the measured water levels and the simulated water levels" and that such adjustment
was the basis for rejection by USGS 1evicwers. The hearing record includes this colloguy
between the applicant’s attorney and witness Spinazota on this subject:

Q Let me see if | can characterize what was going on here. s it accurate

to say that in your transient model runs the model was finding less water

recharged into the aquifer than the aquifer itself was telling you it had based
on well levels actually measured in the field?

MEMORANDUM DECISION
AND ORDER - Page 8

ﬁsqﬁﬂ!"‘“!“gﬁ F;é!f:a
MAY 1 9 1383



A Yeah, that’s right. And I might add too that that doesn’t mean that it
was gains and losses to the Henry’s Fork. That doesn’t mean that that was
the culprit. But given the method that I used that was my best insight as to
where my problem lay. But that didn’t mean necessarily that that in actuality
was the problem.

Q So in other words you went to the Henry's Fork and just projected
greater losses out of the Henry's Fork in order to make the model result add
up to with what you actually saw in terms of water table measurements in the

aquifer?

A That's right.

Q Okay. And your reviewers didn't like that?

A No, they didn’t like that,

Q So what happened next?

A Well, at that point they gave me the option of spending the time to

analyze the gain and loss regimen in Henry’s Fork in greater detail and try to

improve my estimates of what those gains and losses actually were or to step

back and rely on the steady state analysis to address the custom runs which

we were aware of at that time. We decided to go with the steady state mainly

because of the time element involved. (Tr. p. 111-112).

16.  "The USGS model used information (stresses) fromn an eleven-year period,
1980-1990. This included an estimate of average annual pumpage from the Larsen "A"
wells. However, the USGS erred in the estimate since the Larsen "A" wells have operated
only since either 1986 or 1987. The figure developed for the average annual pumpage from
these wells was based on the accumulated total pumpage during the five-year period, 1986
through 1990, divided by eleven years. The result, 5,300 acre feet per year (Applicant’s

Exhibit No. 1), is an under-estimate of the average annual pumpage of the Larsen "A" wells

and the model would thus also under estimate any impact from such pumpage. Larsen
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® o
provided information (Applicant’s Exhibit No. 14) indicating that the average annual
pumpage from the Larsen "A" wells is actually about 8,985 acre feet.

17.  The Larsen "A" wells have now operated for six or seven years and it is the
apparent intention of Larsen to continue to pump these wells in future years if approval for
such continued use can be obtained.

18.  Pumping of water from wells results in ground water declines. The USGS
model projected that at equilibrium conditions, which may occur at some indeterminate
future point in time, the decline caused by Larsen "A" well pumping, adjusted by Scanlan
for the USGS error in estimation of pumping, may be a maximum of as much as {rom 1.6
to 4.0 feet in the immediate vicinity of the wells and less than 0.4 foot elsewhere in the
study area (Applicant's Exhibit No. 15). This projected decline was described as an average
annual condition and seasonal declines resulting from well pumping would be greater.

19.  Witness Scanlan estimated the drawdown of water levels caused by the
pumping of the Larsen "A" wells using the Theis equation. Assuming a pumping rate for
the Larsen "A" wé:lls of 32,500 gallons per minute and an irrigation pumping season of 100
days, expected aquifer drawdown at a distance of one mile from the center of pumping was
estimated to be 4.522 {eet and 0.558 feet using an assumed aquifer transmissivity (T) value
of 2,000,000 gpd/ft and 35,000,000 gpd/ft respectively. (Applicant’s Exhibit No. 19).

20, The USGS model estimated changes in the study area water budget
(Appticant’s Exhibit No. 1) at equilibrium from the pumping of 5,300 acre feet of water per

year from the Larsen "A" wells. The changes would include an increase in aquifer recharge
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o ®
resulting from use of the water for irrigation, an increase in stream losses (1enry’s Fork and
Snake River), an increase in ground water flow across the southeast study boundary (from
Henry’s Fork and Snake River area), a decrease in ground water outflow across the
southwest study boundary (Snake Plain aquifer), a decrease in artesian flow and a decrease
in stream gains.

21.  Trom the USGS model it is not possible to estimate when the hydrologic
system of the Mud Lake area would reach equilibrium from the applied pumping stresses.
(Tr. p. 174). Equilibrium was defined by Spinazola as "conditions whereby all the
components of recharge equal all the components of discharge, and there is no change in
storage in the system." (Tr. p. 173).

22.  Applicant’s Exhibits Nos, 9, 11 and 16 include hydrographs of water levels as
measured in wells throughout the area. These hydrograplis generaily exhibit a downward
trend in ground water levels for 1987-1991, the period of the USGS study. The Exhibits also
show that the long-term (1954 to 1992) ground water level trend in the Mud Lake study area
has been stable, |

23.  Spinazola used 1980 as a base case for the USGS modelling activity because
he considered the aquifer to be in equilibrium at that point despite the fact that there was
an estimated 235,000 acre feet of ground water being pumped from the aquifer in 1980, (TT.
p. 142).

24,  Besides applicant Larsen and the Larsen "A" wells, there are a number of

other users of ground water within the Mud Lake area. These include Larsen’s "B" wells,
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the irrigation districts and canal companies which also divert waters from Mud Lake and
from Camas and Beaver Creeks, the federal and state wildlife refuges, and numerous private
individuals. Each of these ground water uses influences the water levels and conditions
under which other users are able to obtain a water supply from the aquifer system. The
USGS model indicates that, at equilibrium, well pumping and the resulting declines in
ground water levels also will affect losses from and gains to interconnected streams in the
area.

25.  The USGS model indicales that the hydrologic system of the area is impacted
by ground water pumping. Operation of various groups of wells, such as the Larsen "A"
wells, the Larsen "B" wells, the Mud Lake Canal Company wells, the refuge wells, and the
non-party wells, causes changes in the water balance among streamflow gains and losses,
artesian outflow, ground water flow across the model boundaries, and recharge from
irrigation use, (Applicant’s Exhibit No. 1). While the model produced figures attempting
to show the extent of such changes at equilibrium, the figures are not considered usable for
administrative pu‘rposes. They are, however, an indicator of changes which may be taking
place in the hydrologic system as a result of well development.

26.  The Henry’s Fork and the Snake River support important fish and wildlife
resource values. Fish and Game introduced several studies (Protestant Fish and Game’s
Exhibit Nos. 1, 2, 3, 4, 5, 6, and 7) and provided testimony through its witnesses that a
reduction in the flow of these streams would be detrimental to those public values and

would be contrary to the public interest.

MEMORANDUM DECISION

AND ORDER - Page 12 pErTren e 5 7
A

Aot

MAY 1 9 1993



27. Witness Brockway, testifying for the protestants TF&NSCC, indicated that the
Mud Lake area was in the "Trust Water" area of the Snake River basin and that pumping
of wells in that area probably would not affect the non-trust water area (inflow to the Snake
River upstream [rom Milner Dam). (Tr. p. 216). He also indicated, however, that his
understanding of the USGS model studies is that ground water pumping in the Mud Lake
area may induce additional recharge into the area from Henry’s Fork and the Snake Rivers

and that this could result in impacts on water rights. (Tr, p. 217).

CONCLUSIONS OF LAW
1. Section 42-222, Idaho Code, provides the following with regard to the
responsibility of the Director in connection with applications for transfer of water rights:

The director of the department of water resources shall examine all the
evidence and available information and shall approve the change in whole, or
in part, or upon conditions, provided no other water rights are injured
thereby, the change does not constitute an enlargement in use of the original
right, and the change is counsistent with the conservation of water resources
within the state of Idaho and is in the local public interest as defined in
section 42-203A(5), Idaho Code ...

2. Section 42-211, ldaho Code, provides as follows with regard to the authority
of the Director to approve applications for amendment of permits:

[I}f approval thereof would not result in the diversion and use of more water

than originally permitted and if the rights of others will not be adversely

affected thereby, the director of the department of water resources shall

approve said application and return an approved copy to the permit holder.

3. Section 42-226, Idaho Code, provides, in part, as follows:

MEMORANDUM DECISION s
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The traditional_policy of the state of Idaho, requiring the water
resources of this state to be devoled to beneficial use in reasonable amounts
through appropriation, is affirmed with respect to the ground water resources
of this state as said term is hereinafter defined and, while the doctrine of "first
in time is first in right" is recognized, a reasonable exercise of this right shall
not block full economic development of underground water resgurces, Prior
appropriators of underground water shall be protected in the maintenance of
reasonable ground water pumping levels as may be established by the director
of the department of water resources as herein provided. (Emphasis added).

4, Section 42-237a, Idaho Code, provides, in part, as follows:

In the administration and enforcement of this act and in the
effectuation of the policy to conserve its ground water resources, the director
of the department of water resources is empowered:

g. To supervise and control the exercise and administration of all rights
hereafter acquired to the use of ground waters and in the exercise of this
power he may by summary ovder, prohibit or limit the withdrawal of water
from any well during any period that he determines that water to fill any
water right in said well is not there available.... Water in a well shall not be
deemed available to fill a water right therein if withdrawal therefrom of the
amount called for by such right would affect, contrary to the declared policy
of this act, the present or future use of any prior surface or ground water right
or result in the withdrawing of the ground water supply at a rate beyond the
reasonably anticipated average rate of future natural recharge....

In connection with his supervision and control of the exercise of ground
water rights the director of the deparument of water resources shall also have
the power to determine what areas of the state have a common ground water
supply and whenever it is determined that any area has a ground water supply
which affects the flow of water in any stream or streams in an organized water
district, to incorporate such area in said water district ... (Emphasis added).

3. The "declared policy of this act," referenced in Section 42-237a(g), ldaho Code,
is designed to protect prior surface and ground water rights, and also includes the policy of

providing for "full economic development” of surface and ground water resources us
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referenced in Section 42-226, ldaho Code.

0. The ground water resources of the Mud Lake area presently are not
administered as part of Water District 01 - Upper Snake River. Some of the wells in the
area are administered by the watermaster of Water District 31 - Beaver and Camas Creeks.

7. The conditions under which water is available to Larsen and the other Mud
Lake area ground water users is subject to the provisions of Section 42-226, Idaho Code,
relating to "reasonable ground water pumping levels.”

8. Applications seeking approval of a one-year transfer of existing water rights
do not require consideration of long-term eflects of the operation of wells to which the
rights are sought to be transferred. In this wstance, the Director is only required to
determine if the 1993 diversion of water {rom the Larsen "A" wells would result in injury to
other water rights, would constitute an enlargement in use of the original rights, is consistent
with the conservation of water resources and is in the local public interest.

However, 1993 would be the seventh or eighth year that these wells will have been
used if the transf;:rs are approved and it is apparently Larsen’s intent to use such wells in
future years. The Department of Water Resources should not continue to treat the wells
as temporary uses of water but must consider at some point that they are intended as
permanent withdrawals of ground water {rom within the Mud Lake area. Consideration of
any temporary use of these wells after 1993 should be treated in the same manner as

approval of permanent water rights for the weils.

9, Without the availability of the planned study report with model description
MEMORANDUM DECISION T -
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¢ e
and calibration information, the USGS model study is not a uscful tool in evaluating short
or long-term effects of the operation of the Larsen "A" wells. The USGS model results
presented in the hearing provide no quantifiable information on the likely impact of the
proposed operation of the Larsen "A" wells pursuant to the proposed transfer and
amendment in 1993,

10.  Protestants did not present adequate evidence, independent of the USGS
model results, to establish injury to their existing water rights or the local public interest.

1. Approval of the Applications for Transfer and Amendment of Permit for use
during the 1993 irrigation season, only, will not injure other water rights. Pumping of the
Larsen "A" wells will result in drawdown of the aquifer in the vicinity of such wells but the
water level will not be lowered beyond the reasonable ground water pumping level for other
ground water users as a result of Larsen’s 1993 operations.

12. Approval of the Applications (or Transfer and Amendment of Permit for use
during the 1993 irrigation season, only, will not constitute an enlargement in use of the
original water righls.

13.  Approval of the Applications for Transfer and Amendment of Permit for use
during the 1993 irrigation season, only, is consistent with the conservation of water resources
within the state of Idaho.

t4.  Approval of the Applications for Transfer and Amendment of Permit for use

during the 1993 irrigation season, only, is in the local public interest.

MEMORANDUM DECISION
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ORDER

It is therefore ordered that Larsen’s Applications for Transfer of Water Rights and
the Application for Amendment of Permit considered in this proceeding are hereby
APPROVED, subject to the {ollowing conditions:

1. No more ground water may be diverted from the wells to which the rights are
transferred than the reasonable beneficial requirements of the 4,230.4 acres of lands to be
irrigated as shown on Attachment B.

2. The water transferred may be diverted only from the wells on Attachment A
and used only on the fands on Attachment B.

3. Approval of these transfers and the amendment are for use during the 1993
irrigation season only and such approval shall not be interpreted as any assurance that the
use of the Larsen "A" wells will be permitted for additional years pursuant to temporary
water right tranfers or on a permanent basis. For future years, Larsen will be required to
demonstrate that the impacts on water resources projected by the USGS model will not
oceur or can be I;Ii{iguted.

4, Transfer of claimed right No. A35-10948 is REJECTED for the reason that
transfer of the claimed right is not necessary to provide sufficient water and acreage to cover
the 4,230.4 acres of land proposed to be served.

DATED This /4 Z# day of April, 1993.

. KEI'TH HIG
Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ZST—@day of April, 1993, I served a true and
correct copy of the foregoing MEMORANDUM DECISION AND ORDER by placing a
copy thereof in the United States mail addressed to the following:

Jeffrey C. Fereday

GIVENS PURSLEY & HUNTLEY
277 North 6th Strect

P.O. Box 2720

Boise, ldaho 83701-2720

Stephen V. Goddard

Deputy Attorney General

Idaho Depariment of Fish & Game
P.O. Box 25

Boise, [daho 83707

Gary D. Slette

ROSHOLT, ROBERTSON & TUCKER
142 - 3rd Avenue North

P.O. Box 1906

Twin Falls, Idaho 83303-1906

Edward Breiter
06549 South 15 West
Idaho Falis, Idaho 83402

Kent W. Foster

HOLDEN, KIDWELL, HAHN &
CRAPO

330 Shoup Avenue

P.O. Box 50130

Idaho Falls, Idaho 83405

Barbara Scott-Brier

U.S. Department of Interior
Office of the Solicitor

500 N.E. Multhomah
Portland, Oregon 97232

Don Shenton, Watermaster
Water District 31

P.O. Box 33

Dubois, Idaho 83423

(b A Oiras

DEBRA L. CLINE

Administrative Secretary
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' ATTACHMENT 1. Pr- .of Diversion after requested ¢ .

ATTACHMENT A - Page 1

1/4 /4 1/4 Sec. Twp. Rege. County | Pump

. Ob Sk SE 4 TN 368 Jefferson 49
oIt NW SE 11 8N 36E Jefferson 89
N SW SW 11 8N 36E Jefferson 90
NE NE NW 10 8N 361 Jefferson 93
NE NW SW 3 8N 3615 Jefferson 94
SE SW SW 34 9N 36E Clark 95
SIE SW NW 34 9N 36E Clark 96
SE SE NE 34 9N 365 Clark 97
Sk NE NW 34 9N 36K Clark 98
NW SE SE 27 IN 36E Clark 99
NW SE NE 27 9N 36E Clark 100
NW SE NW 26 9N 36K Clark 101
SE NW NE 26 9N 36K Clark 102
NE NW NE 35 9N 36E Clark 103
NW SW SE 24 9N 36E Clark 104
SE SE' SE 24 9N 36E Clark 105

| NW NW SW 22 9N 36E Clark 106
NE SW NW 27 9N J6E Clark 107 _
SE SW SW 27 9N 36E Clark 108
SE NW NE 33 9N J6ls Clark 109
NW SE NW 28 9N 36k Clark 110
NW NW SE 31 9N 36E Clark 111
SE NW SE 33 10N 36E Clark 112
NE SW SE 34 9N 36E Clark 113
SW NE SwW 25 9N 365 Clark 119
SE SW NE 25 9N 365 Clark 120
NW | SW | NW | 13 8N | 36E | Jefferson | 123f | "R
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I ATTACHMENT 1: Poi

q Diversion after requested ch: .

1/4

1/4

1/4

Sec,

Twp.

Rge.

County

Pump

SW

32

8N

3TE

Fremont

66

L

ATTACHMENT A - Page 2
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BEFQORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF TRANSFER NO’S
3666, 3667, 3668, 3669, 3670, AND
3671 ON WATER RIGHT NO.'S 35-2728
35-2821B,/2844,/7361,/7586,/7605,7632,
A35-10948, 36-2074,2121/2122/2124
2127/2190,2193,2194/2300,/2632,/2727
70150,/7022,7272/7495/7897

ORDER EXTENDING
TEMPORARY APPROVAL
OF TRANSFERS

—— ! Y’ o it Tt Nt

Blaine Larsen, having received approved transfers from
the Depattment of Water Resources in 1989, and having requested
that the Department extend the two year approval perlod, the
Director of the Department of Water Resource finds, concludes, and
orders as follows:

FINDINGS OF FACT

1. On January 6, 1989, Blaine Larsen {Larsen) filed
transfer applications no‘s 3502, 3503, 3504, 3505, 3506, 3507,
3508, and 3512 with the Department of Water Resources {(department)
proposing transfer of water right no.’s 35-7390, 35-7391, 35-7630,
35-7605, 35-7586, 36-7015A, 36-2074, 36-7613, 36-2409n, 36-7495,
37-2652, 36-2121, 36-2122, 36-2127, 36-2193, 36-2194, 35-2821A, 35-
2728, 35-2844, 35-7361, 36-7022, 36-2632, 36-7272, 36-7897, and 36-
2300. On January 25, 1989, Larsen filed transfer application no.
3500 with the Department, proposing transfer water right no.'s 21-
7050 and 21-70651.

2. The transfer applications proposed irvigation of
4,594 acres in Jefferson and Clark counties from groundwater and
withdrawal from irrigation of 4,894 acres in Bingham, Lincoln,
Minideoka, Jefferson and Fremont counties to compensate for the
proposed water use.

3. Timely protests against the approval of the
applications were filed by various parties. Two days before a
scheduled hearing, the protestants withdrew their protests based on
a stipulation between the parties. The parties agreed that Blaine
Larsen should be allowed to temporarily transfer water rights to
his existing places of use pending the completion of a study by
United States Geological Survey (USGS). USGS predicted completion
of its study in 1991. Blaine Larsen’s pending transfers in 1989
were approved for one year. Blaine Larsen subsequently filed other
applications for transfer, numbered 3666, 3667, 3668, 3669, 3670,
and 3671, proposing transfer of water right no's 35-2728, 35-2821,
35-2844, 35-7361, 35-7586, 35-~7605, 35-7632, A35-10948, 36-2074,
36-2121, 36-2122, 36-2124, 36-2127, 36-2190, 36—%;géhm%@a%%§gﬂ 36-

| 1
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2300, 36-2632, 36-2727, 36-7015A, 36-7022, 36-7272, 36-7495, and
36-7897.

4. The last sgset of applications for transfer were
advertised properly, and the applications were not protested. The
department approved the transfers in the spring of 1990 for a
period of two irrigation seasons. The transfers authorized the

irrigation of 4,075 acres listed on the summary attached, and
labeled as Attachment 2.

5. In the spring of 1991, Blaine Larsen filed another
application for transfer, numbered 3847, proposing to transfer
water right no. 36-2197 for the irrigation of an additional 147
acres in Fremont County. The application was protested by some of
the original protestants, but the protests were subsequently
withdrawn. The application for transfer was approved for one year.

6. The approved transfer authorized the diversion of
1.47 cfs for irrigation of the following lands:
Township Range Section Acres
R 37E 32 NE NE 37
08N 37E 32 SE NE 37
oBM 378 32 NE SE 37
08N 37E 32 SE SE 36
TOTAL 147
7. The transfers expired at the end of the 1991

irrigation season.

8. As the end of the transfer approval period
approached, the USGS represented that it would not complete its
study prior to the 1992 irrigation season. Larsen negotiated with
and received consent from all the original protestants to extend
the prior approved transfer for one more year.

CONCLUSIONS OF_ LAW

1. Idaho Code, Section 42-222 sets forth the criteria
the department must consider in evaluation of an application for
transfer:

The director of the Department of Water

Resources shall examine all the evidence and

available information and shall approve the

change in whole, or in part, or upon
conditions, provided no other water rights are
injured thereby, the change  does not

constitute an enlargement in wuse of the
original right, and the change is consistent
with conservation of water resource within the
state of Idahe and is in the local public
interest.

ORDER EXTENDING APPROVAL OF TEMPORARY TRANSFERS - Page 2 )
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2. All of the criteria listed above were congsidered in
the prior applications for transfer listed above, which were
approved by the Department of Water Resources.

3. The petition for renewal of the transfer approval
does not propose any change in the points of diversion, places of
use, or water rights which were originally approved in 1990. A one
year extension of time will not change the Director’s original
analysis of the criteria of Idaho Code, § 42-222.

4. No additional notice to the public is required. The
published notice of the applications described the present water

use, and, at the time, the public had an opportunity to contest the
applications.

5. The request for an extension of the transfer
approval should be granted.

ORDER

IT I5 HEREBY ORDERED that applications for transfer no.’'s
3666, 3667, 3668, 3669, 3670, and 3671, are REAPPROVED, subject to
the following conditions:

1. The department retains Jjurisdiction over the
transfers to modify, amend or cancel the transfers if it finds that

the diversion and use of water under the transfers injures other
water rights.

2. The transfers are approved for a petiod of one (1)
year. On November 1, 1992, the water rights shall revert back to

the original places of use and points of diversion with their
original priority dates.

3. The priority of all water rights involved in these
transfers shall be advance to December 22, 1989.

1. The place of use is limited to the 4221 acres listed
in Attachment 2 and in finding of fact no.’'s 4 through 6.

5. Any change in point of diversion, place of use,
period of use, or nature of use, or any change in the water rights
transferred to these lands for an additional years will require the
filing of a new application of transfer.

;W" B}

Dated this day of March, fé?gg;;;uA¢;(;3\f\%
ﬁ g

L.GLEN SAXTON
Chief, Water Allocation Bureau

El BT R
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CERTIFICATE OF MAILING

I HEREBY CERTIFY THAT on the

1992, a true and correct copy of th

Blaine Larsen
P.O. Box 188
Hamer, ID 83425

Michael C. Creamer

Givens, Pursley, Webb, and Huntley
P.0O. Box 2720

Boise, ID 83701

Kent Foster

Idaho First National Bank
P.0O. Box 50130

Idaho Falls, ID 83405

Barbara Scott-Brier

Fish and Wildlife Service
500 N.E., Multnomah Street
Suite 607

Portland, OR 97232

Steven V. Goddard
Idaho Department of Fish and Game
P.O. Box 25

Boise, ID 83707

\_ day of 777&/((%\_,
ORDER EXTENDIN{S TEMPORARY
APPROVAL OF TRANSFERS was malled, postage prepaid to:

v A

Jono

Se

Kajen_i. Gustaf
retary/Recor
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Man
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B ey
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1.

NUMBER
ACEQUIA

36-2121

36-21228
36-2124B
36-2127B
36-21%90B
36-2193B
36-2194

TOTAL

2.

ANDERSON

36-2632
36-7022
36-7272
36-7897
36-2300

TOTAL

3.

KERES

36-7495
36-2727

TOTAL

4.

MCFARLAND

35-7015A
36-2074

TOTAL

5.

STEWART

35-2821B
35-2728
315-2844
35-7361
35-7632

A3

5-10948

TOTAL

6.

TAYLOR

35-7605
35-758¢6

TOTAL

ATTACHMENT 2

$ '

Y

BLAINE TRANSFER APPLICATIONS 1990

S8UMMARY OF
PRIORITY CFs
12-13-1948 2.44
12-24-1948 3.26
06-07-1951 0.40
05-04-1950 2.47
02-25-1953 1.20
12-23-1950 2.16
02-19-1951 3.18
15.11
01-07-1966 1.94
04-12-1968 4.64
11-07-1972 1.50
02-25-1980 2.84
05-15-1956 3.88
14.80
4.58
5.10
9.68
02-14-1968 0.94
07-27-1943 0.75%
0.94

05-02-1960
07-09~-1963
10-17-1966
12-26~1973
08-05-1976
04-01-1978

04-28~-1976
02-23~1976

* Same land as in

0.60
3.40
3.30
0.54

4.00
6.41

10.41

ACRES

240
263.1
20
160
120

97
232
78.5
203
194

804.5

152.6
80*

152.6

30
170
165

27
264

28

684

200
391

591
4075.2

rs!“ﬁ""‘f";ﬂaw .

35-7015A
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. STATE OF IDAHO Transfer No 90 %{,
DEPARTMENT OF WATER RESOURCES

Pétge " of_ 8

APPLICATION FOR TRANSFER OF WATER RIGHRECE v
DEC 2 1 1997

PART 1 Depa

6. TAYLOR (There are two Part 2 forms to this application)

Phone {208) B62-5501

Name of applicant Blaine Larsen, Blaine Larsen Farms, Inc,
Post Cffice address P. O Box 188, Hamer, Idaho 83425

A. PURPOSE OF TRANSFER

1. X Change point of diversion " Add diversion poini{s) X Change piace of use

) Other

Chaneae nature of use ? Change period of use

2, Descnbe the reason for the proposed changes To provide imgation water on crop land owned by the Applicant for the 1993
imgation season _This i1s one of six transfers filed contemporansausly as a package. See Remarks on page 2

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

Period of Use

1. Right Number Priority Amount Nature of Use
(cfsfac-ft)
35-07605 4/28/76 4.00 cls, irrigation Apr. 1 to __Nov 1
35.07586 2/23176 841 cfs, irrigation Apr, 1 to __Nov. 1
to
1o

2 Total amount of water being transferred _10.41 cubic feet per second and/or _2,069_ acre feet per annum.

tributary to

3. Source of waler Groundwater

4. Point(s) of Diversion: See Aftachment 1 and Remarks on page 2.

5. Lands Irrigated or place of use. See Attachment 2 and Remarks on page 2.

E?'.'fs"f Y s s
i - : §T 3 Total acres
¥

;

4
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Page

2 of 8 . Transfer No. _ % o) ZQ

PART 1 .

6 General Information.

a

Description of diversion system Wells and pumps with pivol and lateral imigation systems

Are the lands from which you propose to transfer the water nght subject to any liens, deeds of trust, mortgages,
or contracts? Yes No. If yes, provide a notanzed statement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes

Describe the affect on the land now irrigated if the place of use 1s changed pursuant to this transfer:

The transfer is idenbical to the transfers of these rights approved in 1990 and 1992. The points of diversion and
Places of use after change are contained in Atiachments 1 and 2, respectively, which accompany all six transfers in this
package

Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This 15 to certify that | have examined Application for Transfer of Water Rights No._35=7605/7586
And said application 1s hereby APPROVED ___, subjeet to the following imitations and conditions:

see the attached Mamorandum Decision and Order.

Witness my hand this 15th day of April ,18 93

Lol T
E
3

MAY 1 9 1993

R. KEITH HIGGIN
Director
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ST STATE OF IDAHO ? —
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2

(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by

a Decree No Decreed to

in case of vs

dated n county of
b. License No. __ 35-07605 1ssued by the ldaho Department of Water Resources.
¢ Claim No, onh file with the Idaho Department of Water Resources
d. Transfer No. which produced this nght.

2. Attach a copy of last year's tax notice for the property to which the water night is appurtenant or other documents which show ownership. Label document
as attachment A Check appropriate box below,
O Tax Notice 3 Warranty Deed B Other lease of water rights for 1993

3  Source of water __ grmoundwater tibutary to __ Snake River

4, Date or prionty __ April 28 1976

5  Wateris used for the following purpose:

. amaunt 4.0 cfs for imigation purposes from_Apnl 1 to November 1
{cfs/ac-ft)
amouht for purposes from to
{cfs/ac-ft)
amount for purposes from fo
(cfs/ac-ft)
6,  Total amount of water undernght 40 cubic feet per second and/or 700 acre-feet par annum

7. Point(s) of Dwersion®

Lot ) % Y Sec Twp. Rge County Local name for diversion

NE SW 19 4N 35E Jefferson

.Lands irigated or place of use

Twp Rge Sec. NE 14 NWY% SWi SEY Totals
HE® HWR S5E% S HEY N W SE% NE% HWH W SE% HEW HwH SWH SEW

AN 35E 19 40 40 40 129

4N 35E 24 A0 40 80

9. Describe any other watear rights used for the same purpose as descnbed above

L Y
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No

if yes, descnbe

PART 2

10 To your knowledge, has any portion of this waler nght undergone a penod of five or more consecutive years of non-use?

Transfer No.

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(If the entire nghtl 1s to be changed by the applicant, omit part B and C )

1 amount for purposes from fo
(cfs/ac-ft)
amount for purposes from to
(cfsfac-it)
amount for purposes from to
(cisfac-ft)
2. Pont{s) of Diversion
Lot ¥ % Sec Twp Rge County Local name for diversion
3. Lands irngated or place of use
Twp. Rge. Sec, NE % NWy Swi SEk Totals
L13.] HWH SE% Rt NEW HW% DWW NE% NWH SWH SEH HEX N W SEW
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there 1s no change)
1.  amount for purposes from o
{clsfac-ft)
amount for purposes from fo
{cis/ac-ft)
amotunt for purposes from to
(cfsfac-ft)
2. Poini{s) of Diversion:
Lot LA ¥ Sec Twp. Rge County Local name for diversion
3. Lands irngated or place of use,
Twp Rge Sec. NE % NW4 SWu SEW Totals
HER Hwi BEY SWR HEW HwWH SR HEW L) SWH SEK HEX HWi Sw SE%
; R
B4




Page 5 of 8 Transfer No
" , . STATE OF IDAHO —
' DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each hght)
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a Decree No. Decreed to

In case of Vs

dated In county of
b License No. _ 35-07588 issued by the ldaho Department of Water Resources,
¢ Claim No. on file with the Idaha Department of Water Resources,
d Transfer No. which produced this nght.

2 Attach a copy of last years tax notice for the property to which the water nght is appurtenant or other docurments which show ownership Label document
as aftachment A, Check appropnate box below .
[ Tax Notice 0 Warranty Doad A Other lease of water rights for 1893

3 Source of water _ grouhdwater tnbutary to __ Snake Rwer

4 Date or prionty  Febmuary 23 1976

5  Water Is used for the following purpose,

amount 6,41 cfs for_imgation purposes from_April 1 fo November 1 .
(cfsfac-ff)
amount for purposes from o
(cfs/ac-ff)
amount for purposes from to
(cfs/ac-fi)
6  Total amount of water under nght 6 41 cubic feet per second and/or __ 1,363 acre-feat per annum

7. Pomt(s) of Diversion’

Lot % % % Sec Twp. Rge. County Local name for diversion

NE sSw i9 4N 3s5E Jefferson

8  Lands ingated or place of use,

®-

Twp. Rge Sec, NE 14 NWi SWi SE% Totals
HEX% Hwid SEX WK HE WK Wi SEM NEW HAN SWh SEN NE® NN SW SEK
an 35€ 18 a0 | a0 | a | =8 34 192
4N 35E 24 40 40
4N a5E 30 sa | 40 w0 | 4 159
Fﬁgf‘r R g Total acres ___391
9  Descnbe any other water fights used for the same purpose as described above &~ e T’“’:‘f ‘ ﬁf}
"W

MAY T 9 1993

v
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1

No. If yes, descnbe

PART 2

Transfer No.

10 To your knowledge, has any porien of this water nght undergone a penod of five or more consecutive years of non-use?

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire nght is to be changed by the apphcant, ormit part B and C)

1 amount for purposes from to
(cfs/ac-fty
amount for purposes from to
{cfsfac-t)
amount for purposes from to
(cfe/ac-ft)
2. Pomt{s} of Diversion
Lot Y E3 Y Sec Twp. Rge. County Local name tar diversion
3  lands irngated or place of use
Twp. Rge Sec NE % NW4 SWia SE% Totals
NEK HWK SEW SWK NEX MW SWk SEW NE% W LW SEM HE% L Sws SEM
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1 amount for purposes from fo
(cfsfac-ft)
amount for purposes fram o
(cfsfac-ft)
amount for purposes from to
(cfsfac-ft)
2 Point(s) of Biversion-
Lot % “ Y% Sec Twp. Rye. County Local name for diversion
3. Lands irrigated or place of use.
Twp Rge Sec. NE 14 NW% SWi SE%W Totals
HTH HWH SEW SWH HEW Nei% SR 5E% NEW L SWK SE% NE% WK SWH SEX
‘-T H Pk ] 5,, I e -
T ¢ i
r
AT 1
J 1933 Total acres
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STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

SCALE: 2 inches equal 1 mile. Draw plan in ink. MAY { 9 18993
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Page 8 ot 8 Transfer No.
PART 3
8. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cts/ac-ft}
to
ta

2, Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resuiting from the proposed change.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the onginai nght, The informatian contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made 1n this appiication may result in voiding its approval

® W L

(Slgnatuyfﬁpphcam)
Subscribed and sworn to hefora me this day ot /%/@ , 19

__ a é’_/?/ : /OM,&&O/‘
{Notary Public)
My commission expires : 'T/// ;)-;/Q\ﬁ/

FOR DEPARTMENT USE ONLY

Transfer contains ———___ pages and attachmants
Received by S0, Date ‘J',!Jf Zq'?-— Protest filed by
elim. check by %__ Fee 50@"
Qeceipted by S(' i Date '!G:/ 13 4&02("‘%
Published in Caopies of protest forwarded by
Pub. dates Hearingheldby — . Date
Watermaster recommendation reguested on Recommended for [ approval [l demial
rec'd. by
Copy of transfer sent to lien holder s oo SRS,
¥ i Ty
4

MAY 1 9 1493
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- ATTACHMENT 1: Pl of Diversion ater requested cifffe

1/4 1/4 1/4 sec. Twp. Rge. County Pump
SE SE SE 4 ™ 36E Jefferson 49
SE NW SE 11 8N 36k Jefferson 89
NE SW SW 11 8N 36E Jefferson 90
NE NE NW 10 8N 36K Jefferson 93
NE Nw SW 3 8N 36E Jefferson 94
SE SwW SW 34 9N 36E Clark 95
SE SW NW 34 9N 36E Clark 96
SE SE NE 34 9N 36E Clark 97
SE NE NW 34 9N 36E Clark 98
NW SE SE 27 9N 36E Clark 99
NW SE NE 27 9N 36E Clark 100
NW SE NW 26 9N 36E Clark 101
SE NW NE 26 9N 36E Clark 102
NE NW NE 35 9N 36E Clark 103
NW SW SE 24 9N 36E Clark 104
SE SE SE 24 9N 36E Clark 105
NW NW SW 22 9N 36K Clark 106
NE SW NW 27 9N 36E Clark 107
SE SW SW 27 9N 36E Clark 108
SE NW NE 33 9N 36K Clark 109
NW SE NW 28 9N 36E Clark 110
NW NW SE 31 9N 36K Clark 111
SE NwW SE 33 10N 36E Clark 112
NE SW SE 34 9N 36K Clark 113
SW NE SW 25 9N 36E Clark 119
SE SW NE 25 9N 36E Clark 120
NW | SW | NW | 13 | 8N | 36E | Jefferson | 123

MAY 1 9 4993



| ATTACHMENT 1: Po'u, of Diversion after requested cha‘

1/4

1/4

1/4

Sec.

Twp.

Rge.

County

Pump

SW

SE

NE

32

8N

37K

Fremont

66

PRI
LE AR

MAY 1 91993
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RENEWAL OF LEASE OF WATER RIGHTS Fg{ 199!3.l '

=0 16 1852

oy

H ]

o !" iuJ

Ty

E
This Renewal, made and entered into on the /£ 7f—(-ﬂday of M N
is an addendum to the Lease of Water Rights dated January 25, 1989 *f?&afs%?fs 2y, Wrebb &

copy of which is attached hereto, and executed by and between Gerald Taylor,
individually and on behalf of S & T Farms, Lessor, and Blaine Larsen, Larsen of
Idaho and Larsen Farms, Lessee.

1. The Lessee and Lessor hereby renew the Lease for a term of one
additional year commencing April 1, 1993.

2. In consideration of the mutual covenants herein, and in consideration
of Ten Dollars ($10.00) and other valuable consideration in hand paid, the receipt of
which is hereby acknowledged by the parties hereto, the parties hereby modify the
Lease to provide that the Lessee may renew the Lease at Lessee’s option on the same
terms and on a year-to-year basis for two addltmnal years following the 1993
irrigation season.

3. The parties hereto contemplate the filing of a one-year transfer to the
Lessee’s property of the places of use and points of diversion of the water rights
described in the Lease for the 1993 irrigation season (the "1993 Transfer"), similar
to the one-year transfer referenced in the Lease and approved by the Idaho
Department of Water Resources on April 19, 1989. This Renewal is completely
contingent upon the approval of the 1993 Transfer.

4, The amount of rent to be paid for this Renewal shall be $10.00 per year
per acre of land covered by the licensed portion of the water rights, or $5,910.00 for
the 591 acres. The Lessee shall pay such sums to the Lessor on April 1, 1993 or
within 10 days following the approval of the 1993 Transfer, whichever is later.

5. All other terms of the Lease not expressly modified herein shall govern
the rights and obligations of the parties during the period of this Renewal.

IN WITNESS WHEREOF, the parties executed this Renewal of Lease on the
day and year first above written.

LESSOR: LESSEE:

Ferald Taflor, indi#Adually and on Blaine Larsen, individually and on
behalf of S & T behalf of Larsen Farms and Larsen of

Idaho

f R

L
‘.g

MAY 1 9 1493
RENEWAL OF LEASE OF WATER RIGHTS FOR 1993 - 1



@ ®
STATE OF IDAHO

)
) ss.
County of f%ﬂi )

On this /4 ‘ﬁ-day of Ogﬁecger, 1992, before me, the undersigned, a Notary
Public in and for said State, personally appeared BLAINE LARSEN, known or
identified to me to be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

oy ‘;?h&%éff &/

My commission ex‘f)lres

STATE OF IDAHO )

) ss.
County of )

On this /4 “day of Qetober, 1992, before me, the undersigned, a Notary
Public in and for said State, personally appeared BLAINE LARSEN, on behalf of
Larsen Farms, and on behalf of Larsen of Idaho, corporations, known or identified to
me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same on behalf of said corporations.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

siding at *—%

My commission expifes: ﬂé_/ e

RENEWAL OF LEASE OF WATER RIGHTS FOR 1993 - 2



STATE OF Lﬁﬁ ‘) )
) ss.
County of * 52&2{-(2 I ) N

On this _3/ _ day of October, 1992, before me, the undersigned, a Notary
Public in and for said State, personally appeared GERALD TAYLOR, known or
1dentified to me to be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

st it (L b Poc ks
Notary/Public fo 4 Mol E
Residing at 2%

My commissionl expires: g@m‘,/ciyy’

Tve nos
LA .".
b

¥

"

MAY 1 91993
RENEWAL OF LEASE OF WATER RIGHTS FOR 1993 - 3



LEASE OF WATER RIGHTS
]
75
S&T FARMS and yilliam T, Swmmons  ("Lessor'™) hereby leases
to BELAINE LARSEN, LARSEN OF IDAHO and LARSEN FARMS
("Lessee") all of Lessor's right, title apd-interest in and
to Water Right Nos. 35-~7605 and 35*7586”?%6%;ective1y, the
"water rights"), in exchange for$15.00/ahd other good and

valuable consideration from Lessee, the receipt of which is
hereby acknowledged.

1. Lessor covenants that all- lands to which the water
rights are appurtenant shall be set-aside from production
and shall not be irrigated in 1989 whether ar not that land
is accepted into the Conservation Reserve Program (“CRPY)
sponsored by the United States Department of Agriculture,.

2. During the term of this Lease, Lessee shall place
to beneficial use for irrigation purposes all waters
approved for use under the water rights.

3. The term of this Lease shall be one (1) year to
commence on April 1, 198¢.

4. Lessor covenants and represents that he is the
true and lawful owner of the water rights and that these
rights have not lapsed, been abandoned or forfeited either
in whole or in part. Lessor makes no covenant or
representatioen about the actual quantities of water that
the Idaho Department of Water Resources ("Department™) may
recognize for transfer or diversion under the water rights.,
regardless of the amount stated in any permit, claim or
license.

5. Lassee shall be entitled to file all necessary
applications with the Department to transfer the places of
use and points of diversion of the water rights on a
temporary basis. Lessee shall cooperate in securing such
transfers and processing such application(s) and shall
executs any documents necessary to achieving the transfer.
This Lease is conditioned upon the Department's approval of
a transfer of the water rights from Lessor's present places
of use and points of diversion to places of use and points
of diversion located on lands owned or leased by Lessee.

6. Lessor shall not be liahle for any damage to
Lessee sustained by reason of any action of the Department
effecting the shutdown of some or all irrigation operations

. b ey

&, 7 oan

13

MAY 1 § 1953



by Lessee under the leased water rights to protect the
water rights of other appropriators.

7. At the termination of the Lease, Lessee shall be
responsible for all actions necessary to transfer the water
rights back to such place of use as shall be specified by
Lessor.,

8. This Lease shall be binding upon the respective
heirs, successors and assighs of the Lessor and the Legsee.

DATED this )3 day of S%Lva.—- , 1989.

LESSOR

ﬁ(,lﬁaﬂi.)jfww

5 William T. Swmonss  inddividually
u: and on behalf of S&T FARMS

LESSEE

-

BLAINE LARSEN, individually
and on behalf of LARSEN OF
IDAHO and LARSEN FARMS

* '1'-\51,«

ik

.,_.._
i
v-p

MAY 1 § 1993
LEASE OF WATER RIGHTS - 2



STATE OF IDAHOQ
) 583,
Caunty of E ._//z/',,'c 70— )

on this 1 day af A¢x44x14/ s 1989, before me,
the undersigned, a Notary :Public, in and for said State,
personally appeared Blaine Larsen, known or identified to
me to be the person whose name is subscribed to the within
and faregoing instrument, and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and vear in this
certificate first above written.

ﬁ/‘u‘—""’
otary Public ¢ daho
"Residing at% é/: Idaho

My commission expires: 7/ 7 7/

STATE QF IDAHO )
) ss.
County of ﬁ?4¢4&x/ )
1

‘on this éS day of Clbmuwuf » 1989, bhefore me, the
undersigned, a Notary Public, in and for sald State,
personally appeared Willian T. Swmors , known or ldentified to

me to be the person whose name is subscribed to the within
and foregoing instrument, and acknowledged to me that he
execyted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and vear in this
certificate first above written.

/
Hotary Publ
/ RZs:ding ancvfp e Fe Idaho

My commission expires:¥-/9-; 4

L AL F
‘f%?g

’fw
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF TRANSFER NO’S
3666, 3667, 3668, 3669, 3670, AND
3671 ON WATER RIGHT NO.'S 35-2728
35-2821B,/2844/7361,/7586/7605,/7632,
A35-10948, 36-2074,2121,/2122/2124
2127/2190/2193/2194,/2300/2632/2727
7015A/7022,/7272/7495,/1897

ORDER EXTENDING
TEMPORARY APFROVAL
OF TRANSFERS

. Blaine Larsen, having received approved transfers from
the Department of Water Resources in 1989, and having requested
that the Department extend the two year approval period, the
Director of the Department of Water Resource finds, concludes, and
orders as follows:

FINDINGS OF FACT

1. On January 6, 1989, Blaine Larsen (Larsen) filed
transfer applications no’s 3502, 3503, 3504, 3505, 3506, 3507,
3508, and 3512 with the Department of Water Resources (department)
proposing transfer of water right no.’s 35-7390, 35-7391, 35-7630,
35-7605, 35-7586, 36-7015A, 36-2074, 36-7613, 36-2409A, 36-7495,
37-2652, 36-2121, 36-2122, 36-2127, 36-2193, 36-2194, 35-2821A, 35-
2728, 35-2844, 35-7361, 36-7022, 36-2632, 36-7272, 36-7897, and 36-
2300. On January 25, 1989, Larsen filed transfer application no.
3500 with the Department, proposing transfer water right no.’s 21-
7050 and 21-7051.

2. The transfer applications proposed irrigation of
4,594 acres in Jefferson and Clark counties from groundwater and
withdrawal from irrigation of 4,894 acres in Bingham, Lincoln,
Minidoka, Jefferson and Fremont counties to compensate for the
proposed water use.

3. Timely protests against the approval of the
applications were filed by various parties. Two days before a
scheduled hearing, the protestants withdrew their protests based on
a stipulation between the parties. The parties agreed that Blaine
Larsen should be allowed to temporarily transfer water rights to
his existing places of use pending the completion of a study by
United States Geological Survey (USGS). USGS predicted completion
of its study in 1991. Blaine Larsen’'s pending transfers in 1989
were approved for one year. Blaine Larsen subsequently filed other
applications for transfer, numbered 3666, 3667, 3668, 3669, 3670,
and 3671, proposing transfer of water right no's 35-2728, 35-2821,
35-2844, 35-7361, 35-7586, 35-7605, 35-7632, A35-10948, 36-2074,
36-2121, 36-2122, 36-2124, 36-2127, 36-2190, ,36-2193, 36-2194, 36-

, :

- Xy
'?"
§ "aﬁ?
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2300, 36-2632, 36-2727, 36-7015A, 36-7022, 36-7272, 36-7495, and
36-7897. :

4. The last set of applications for transfer were
advertised properly, and the applications were not protested. The
department approved the transgfers in the spring of 1990 for a
period of two irrigation seasons. The transfers authorized the

irrigation of 4,075 acres listed on the summary attached, and
labeled as Attachment 2,

5. In the spring of 1991, Blaine Larsen filed another
application for transfer, numbered 3847, proposing to transfer
water right no. 36-2197 for the irrigation of an additional 147
acres in Fremont County. The application was protested by some of
the original protestants, but the protests were subsequently
withdrawn. The application for transfer was approved for one year.

6. The approved transfer authorized the diversion of
1.47 cfs for irrigation of the following lands:
Township Range Section Acres
08N 37E 32 NE NE 37
08N 37E 32 SE NE 37
08N 37E 32 NE SE 37
08N 37E 32 SE SE 36
TOTAL 147
7. The transfers expired at the end of the 1991

irrigation season.

8. As the end of the transfer approval period
approached, the USGS represented that it would not complete its
study prior to the 1992 irrigation season., Larsen negotiated with
and received consent from all the original protestants to extend
the prior approved transfer for one more year.

CONCLUSIONS OF LAW

1. Idaho Code, Section 42-222 sets forth the criteria
the department must consider in evaluation of an application for
transfer:

The director of the Department of Water

Resources shall examine all the evidence and

available information and shall approve the

change in whole, or in part, or upon

conditions, provided no other water rights are

injured thereby, the change does not

constitute an enlargement in use of the

original right, and the change is consistent

with conservation of water resource within the

state of Idaho and is in the local public
interest.



2. All of the criteria listed above were considered in
the prior applications for transfer listed above, which were
apptroved by the Department of Water Resources.

3. The petition for renewal of the transfer approval
does not propose any change in the points of diversion, places of
use, or water rights which were originally approved in 1990. A one
year extension of time will not change the Director’s original
analysis of the criteria of Idaho Code, § 42-222.

4. No additional notice to the public is required. The
published notice of the applications described the present water
use, and, at the time, the public had an opportunity to contest the
applications.

5. The request for an extension of the transfer
approval should be granted.

ORDER

IT IS HEREBY ORDERED that applications for transfer no.’'s
3666, 3667, 3668, 3669, 3670, and 3671, are REAPPROVED, subject to
the following conditions:

1. The department retains jurisdiction over the
transfers to modify, amend or cancel the transfers if it finds that

the diversion and use of water under the transfers injures other
water rights.

2. The transfers are approved for a period of one (1}
year. On November 1, 1992, the water rights shall revert back to
the original places of use and points of diversion with their
original priority dates.

3. The priority of all water rights involved in these
transfers shall be advance to December 22, 1989.

4. The place of use is limited to the 4221 acres listed
in Attachment 2 and in finding of fact no.’s 4 through 6.

5. Any change in point of diversion, place of use,
period of use, or nature of use, or any change in the water rights
transferred to these lands for an additional years will require the
filing of a new application of transfer.

A

Dated this J%"“wwﬁg; of March,
,'ﬁ
L..GLEN SAXTON
Chief, Water Allocation Bureau

Bt o e e
ORDER EXTENDING APPROVAL OF TEMPORARY TRANSFERS - pszeg'?._‘“. T
. ce '"-?

S

MAY 1 9 1993



CERTIFICATE OF MAILING

I HEREBY CERTIFY THAT on the g’,{z@ day of MMO/L_.
4]

1992, a true and correct copy of t RDER EXTENDIN{S TEMPORARY

APPROVAL OF TRANSFERS was mailed, postage prepaid to:

Blaine Larsen
P.0O. Box 188
Hamer, ID 83425

Michael C. Creamer

Givens, Pursley, Webb, and Huntley
P.0. Box 2720

Boise, ID 83701

Kent Foster

Idaho First National Bank
P.0O. Box 50130

Idaho Falls, ID 83405

Barbara Scott-Brier

Fish and wildlife Service
500 N.E. Multnomah Street
Suite 607

Portland, OR 97232

Steven V. Goddard
Idaho Department of Fish and Game

P.O. Box 25
Boise, ID 83707 [i 4 /

Kajen L. Gustaf
Sedretary/Recor Man ger
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SUMMARY OF
BLAINE TRANSFER APPLICATIONS 1990
NUMBER PRIORITY CFS ACRES
1. ACEQUIA
36-2121 12-13-1948 2.44 240
36-2122B 12-24-1948 3.26 263.1
36-2124B 06-07-1951 0.40 20
36-~2127B 05-04-1950 2.47 160
36-2190B 02-25-1953 1.20 120
36-2193B 12-23-1950 2.16 160
36-2194 02-19-1951 3.18 240
TOTAL 15.11 1203.1
2. ANDERSON
36-2632 01-07-1966 1.94 97
36-7022 04-12-1968 4.64 232
36-7272 11-07-1972 1.50 78.5
36-7897 02-25-1980 2.84 203
36-2300 05-15-1956 3.88 194
TOTAL 14.80 804.5
3. KERBS
36-7495 4.58 320
36-2727 5.10 320
TOTAL 9.68 640
4. MCFARLAND
35-7015A 02-14-1968 0.94 152.6
36-2074 07-27-1943 0.75% 80*
TOTAL 0.94 152.6
* Same land as in 35-7015A
5. STEWART
35-2821B 05-02-1960 0.60 30
35-2728 07-09-1963 3.40 170
35~2844 10-17-1966 3.30 165
35~7361 12-26-1973 0.54 27
35-7632 08-05-1976 4.40 264
A35-10948  04-01-1978 0.56 28
TOTAL 12.80 684
6. TAYLOR
35-7605 04-28-1976 4.00 200
35-7586 02-23-1976 6.41 391
10.41 v, 591
TOTAL 2 407552,
ATTACHMENT 2 &
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The approved transfer under this sheet is valid for the jrrigation
seasons ¢ f 1990 and 1991 only.

MICRE ke

MAR 21 30



Form £22. . .
, 187«

Page . 1 of __8 STATE OF IDAHO Transfer No.w
v DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RI%

PART 1 p
6. Taylor (there are 2 Part 2s) OV

95

Name of applicant Blaine Larsen Phone _208/662-5501
Post Office address £. Q. Box 188, Hamer, Tdaho 83425
A. PURPOSE OF TRANSFER

1 [ Change point of diversion O Add diversion point(s) B Change place of use
O Change nature of use [J Change period of use O Other

2. Describe the reason for the proposed changes £0 provide irrigation water on cropland owned
by the Applicant for the 1990 and 1991 irrigation seasons. This is one of

six transfers filed contemporaneously as a package. See Remarks on page 2.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
35-07605 4-28-76 4.0 ¢fs irrigation Apr, 1 to Nov, 1
35-07586 2-23-76 6.41 cfs irrigation Apr. 1 to Nov. 1
to
to
2. Total amount of water being transferred __1_0_.5_*1_ cubic feet per second and/or :1&6_9__ acre-feet per annum
3 Source of water groundwater tributary to _Snake River

4 Point(s) of Diversion” g .o Attachment 1 and Remarks on page 2.

Lot | % Ya % | Sec | Twp | Rge. County Local name for diversion

5 Landsirngated orplace of use gee Attachment 2 and Remarks on page 2.

NE Y NW 4 SW v SE 4
Twp | Rge. | Sec Totals
NE%NWu|awu ] SEn] NEw|Nwulswu [sEv [NEw|Nww|swiu]| SEw INEW |NW W | SWu | SEnw
= _;".‘ Ty ;--.‘i o x
[ sl albd -
Sitesiabag T.* i)
—— o [N = ¥ i L P
YRR AR T o0 ,
A ey, I .
I o 13
F%u ;1;-):; !
AR o

1
s
ug &

L SONCHI

FAPV S LIER N 2R eratl [aa20
=t

Total acres
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CONNITIONS OF APPROVAL
of Transfer Nos. 3666, 3667, 3668,3669, 3670 & 3671
on Water Right Nos. 35-2728,/28218/2844/7361/
7586/7605/7632, A35-10948%, 36-2074/2121/2122/2124/
2127,2190,2193,2194/2300,/2632,/2727/7015A/
1022,/7272,/7495,/7897

The department retains jurisdiction over the transfers to
modify, amend or cancel the transfers if it £finds that the
diversion and use of water under the transfers injures other
water rights,.

The transfers are approved for a period of two (2) years.
On November 1, 1991, the water rights shall revert back to
the original places of use and points of diversion with
their original priority dates.

The priority of all water rights involved in these transfers
shall be advanced to December 22, 1989.

The place of use is limited to the 4074.4 acres listed on
Attachment 2. 4ZZé&
pated this _ /4~ day of W , 1990,

. Atlere Soflor

I, GLEN SAXTON, Chief /
Water Alloc. Bureau

L PO R R



Page _, 3 of _8 . . TransferNo,
.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by

a Decree No Decreed to
in case of vs.
dated In county of
b License No. 35-07605 issued by the !daho Department of Water Resources.
¢c. Claim No. on file with the ldaho Departmeant of Water Resources
d. Transfer No which produced this right,

2. Attach a copy of last year's tax notice for the property to which the water right 1s appurtenant or other documents which
show ownership. Label document as attachment A Check appropriate box below Renewal of lease of water

[ Tax Notice O warranty Deed other Tights for 1992:1;—331
3 Scurce of water groundwater tributary to Snake River

4. Date or priority —Apxril 28, 1974

5. Water 1s used for the following purpose

amount—4.0 cfs for irri ga rion purposes from April 1 to _NQV. 1
(cfs/ac-ft)
amount for purpases from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6 Total amount of water under right 4.0 cubic feet per second and/or 700 acre-feet per annum

7. Point(s) of Diversion:

Lot Y Ya Y ] Sec | Twp. | Rge. County Local name for diversion
NE | SW | 19 | 4N.{ 35E} Jefferson

8 Lands irngated or place of use:

NE ' NW ¥\ SW % SE
Twp. Rge‘ Sec. NE%{NWY|swu] sEw] NEw] nwwu]swiu | SE% INEw|NW % | SWYH ] SE% [NEW [NWY% [ SW'% | BE % TOtais
4N | 35E |19 40 40 | 40 120
4N | 35F 124 140 140 80
' A0
T hrfgﬂgﬁii
T i34l ,
{
L

Tjal acres 200

9. Describe any other water rights used for the same purpose as described above iz
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. Page .. 5 of 8 . . Trépsfer No .
t STATE OF IDAHO :
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach ane copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1 Right evidenced by

a Decree No. Decreed to
in case of Vs
dated mn county of
b. License No 35-07586 1ssued by the idaho Department of Water Resources

on file with the idaho Department of Water Resources

¢ Claim No
which produced this nght.

d. Transfer No

2 Attach a copy of last year's tax notice for the property to which the water night 1s appurtenant or other documents which

show ownership Label document as attachment A Check appropriate box below: Renewal of lease of water
& othertights for 1990, 1991

O Tax Notice O warranty Deed 21552
groundwater tributary to Snake River

February 23, 1976

3 Source of water

4. Date or pnonty
5. Water s used for the following purpose:

amount_ 0. 41 c¢fs for __ irrigation  ,urposes from _APTil 1 to __Nov. 1
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6.41 cubic feet per second and/or 1,369 acre-feet per annum

6. Total amount of water under right

7. Poaint(s) of Dwersion.

Lot Y Ya Y | Sec | Twp.| Rge. County Local name for diversion

NE |SW |19 |4N. |35E Jefferson

8 Landsirrigated or place of use

Twp.| Rge. | Sec NE ' NWN‘E::‘ wt SEw| NEw N\?:Ns:: SE % JNE % N\fr;s‘{;rv. SE 4 |NE ™ Nwsv.E ;j\: SE Totals
4N |35E | 19 0 | 40140 138 34 192
4N |35E | 24 S S )
4N [35E | 30 39 |40 | 40 |40 ‘ L1 s
ST T i
!
. f

Total-acres 391

9. Describe any other water rnights used for the same purpose as described above
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Page 7 of _§ . . Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating ike new point(s) of diversion and/or the new place of use for rights described
in part 1, Clearly depict the land by section, township and range number.

e

SCALE 2 inches equal 1 mile. Draw plan inink.
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14

Name of applicant

Post Office address

APPLICATION FOR TRANSFER OF WATER lepﬁ’

Blaine Larsen

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Anderson (there are 5 Part 2s)

PART 1

P. 0. Box 188,

Hamer,

Idaho 83425

Transfer No, B.LL(aﬁ_

OV&D

Phone (208)662-5501

A. PURPOSE OF TRANSFER
1. [ Change point of diversion

O Change: iture of use

2. Describe the reason for the proposed changes

O Add diversion point(s)

O Change period of use

O Other

B Change place of use

Y on cropland owne
by the Applicant for the 1990 and 1991 irrigation seasons.

This is one

of six transfers filed contemporaneously as a package.

See Remarks on

page 2.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
36-07022 4/12/68 {cfs/ac-tt) 4. 64 cfsofUse irrigation May 1 Oct. 31
36-02632 1/8/66 1.94 cfs irrigation Mar. 15 Nov. 15
36-07272 11/7/72 1.5 cfs irrigation apr. 1 to  Oct. 15
36-07897 2/25/80 2.84 cfs irrigation Mar. 15 to Nov. 15
36-02300 5/15/56 3.88 cfs irrigation apr. 1 . Nov. 1

2. Total amount of water being transferred __1%4.8  cubic feet per second and/or
groundwater

3. Source of water

4. Point(s) of Diversion:

tnbutary to

Snake River

acre-feet per annum.

See Attachment 1 and Remarks on page 2.

Lot

Y%

Ya

Ya

Sec.

Twp

Rge.

County

Local name for diversion

d

5. Lands irngated or place of use: gee Attachment 2 and Remarks on page 2.

Twp

Rge.

NE Y4

NW Y

SW %

SE '

Sec.

NE % | NW 4

SW i

SE% | NEY%

NW %

SGWU | SE%

NE %

NW %

Sw %

SE %

NE %

Nw | swos |

Totals

e rary
iy




Page 2 of 1.4 . . TransferMNo.
PART 1

6 General Information
a Description of diversion system Wells and pumps with pivot irrigation system.

b Are the lands from which you propose to transter the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No H yes, provide a notarized statement from the holder of the hen, dead of

trust, mortgage or contract agreeing to the proposed changes.
¢ Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer.

That land will be set aside from production and will not be irrigated

in 1990 and 1991.

d Remarks.
This transfer is identical to the one-year transfer of the same water

rights approved on April 19, 1989, except that this is for two years.

The points of diversion and places of use after change are contained in

__pttachments 1 and 2., respectfully, which accompany all six transfers in
e S S S e
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

36-2300/2632/7022/7272/7897

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby APPROVED , subject to the following mitations and conditions:
SEE ATTACHED CONDITIONS OF APPROVAL.

Witness my hand this / day of m 9 90

Chief, Water Alloc. Bureau



of 14 . . Transfer N# ..

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED

. Right evidenced by:

a. Decree No. Decreed to
in case of Vs,
dated in county of
b. License No. J6-Q7022 tssued by the Idaho Department of Water Resources.
c. Chaim No on file with the ldaho Department of Water Resources.
d. Transfer No which produced this right

. Aftach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership Label document as attachment A. Check appropriate box below: Renewal of lease of water

O Tax Notice O warranty Deed B other rlghts for 1?90 &_1991
Source of water _Jroundwater tributary to Snake River
April 12, 1968

Date or pnionty

Water 1s used for the following purpose

amount___2.64 cfs for __drrigation  ,.oces from May 1 o OcCt. 31

{cisfac-ft)

amount for purposes from to

{cfs/ac-ft}

amount for purposes from . to .

(cts/ac-it) *subject to condition that the maximam rate of diversion shal
; 4.,64% .

. Total amount of water under right cubic feet per secand and/or . re-feet pe

S not exceed 5‘324 cfs when combined with Licen Y4832

. Point(s) of Diversion;

Lot | % Y Y% | Sec. | Twp. | Rge. County Local name for diversion

SE | SW |4 78.1 23E} Lincoln

8. Lands irrigated or place of use.

8. Describe any other water rights used for the same purpose as described above

1 1 1 1
Twp. | Rge. | sec. NE % NW % SW % SE Y Totals
NEUW|Nwu|swu | seEulNER] Mwn]swu ] SEw [NEW | NWw | SWu | SEw INEv fuw | swu | SE«
[OT
75.| 23E{ 4 26 |20 ] 46
Lot [L i1 PR ONN S
26 40| 40 f.’s:éﬁf - ':4‘:0" P P 40 | 186
R LAy ‘&zg;aa‘y
FAR 2 1 15an
<roH
- ;
: 4
C— Fj
T M‘!’ﬁqﬁt_ql acrey _232




I I TransferNo

Page 5 of 14

STATE OF iDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF AIGHT AS RECORDED
1. Right evidenced by

a. Decree No Decreed to
in case of vs
dated n county of
b. License No. 36-02632 1ssued by the ldaho Department of Water Resources
¢ Claim No on hle with the Idaho Department of Water Resources,
d Transfer No which preduced this right

2. Attach a copy of last year's tax notice for the property to which the water right 1s appurtenant ar other documents which
show ownership Label document as attachment A Check appropriate box below Renewal of lease of water

{J Tax Notice O warranty Deed ® other rights for 1990 & 1991
groundwater tributary to Snake River

January 8, 1966

3. Source of water

4. Date or prionty

5. Water is used for the following purpose:

amount_1.94 cfs for . trrigation purposes from ___ Mar. 15 o _Nov. 15
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
8. Total amount of water under right 1.94 cubic feet per second and/or acre-feet per annum

7 Point{s) of Diversion:

Lot Ya Ya % {Sec | Twp [ Rge. County Local name for diversion

SE |SW 4 |78. }23E] Lincoln

8. Lands irngated or place of use,

NE % NW Y SW % SE

ME‘«|NW"'"“ ] 5W% | SE"] NE"] NWu|SWWH|SE% [NEUW{NW 1 |SWUW]SEY JNE™ |NW '« [ SW'% | SE"%

Totals

Twp. | Rge. { Sec.

7S.23E.] 4 0 | 8 |9 |40 97

' Total acres 27§

9 Describe any other water rights used for the same purpose as described above Do —
e
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1 Right evidenced by’

a Decree No Decreed to
in case of Vs
dated n county of
b. License No. 36-07272 1ssued by the |daho Department of Water Resources
¢. Claim No. an file with the Idaho Department of Water Resources
d. Transfer No. which produced this right

2. Attach a copy of last year's tax notice for the property to which the water right 1s appurtenant or other documents which
show ownership. Label document as altachment A. Check appropriate box below. Renewal of lease of water

[0 Tax Notice 1 warranty Deed ® other rights for 1990 & 1991
3 Source of water _groundwater tributary to . Snake River —_

4. Date or pnonty __November 7, 1972

5. Water 1s used for the following purpose’

amount 1.5 cfs for __irrigation purposesfrom__Apr. 1 = to_Qct. 15

(cts/ac-ft}

amount for purposes from to
(cts/ac-ft)
amount for purposes fraom to
(cfs/ac-ft)
6 Total amount of water under nght _L .2 cubic feet per second and/or _3 14 acre-feet per annum

7. Point{s) of Diversion:

Lot Ya ] % | Sec | Twp. | Rge. County Local name for diversion

SW JSw]3 95.] 23F. Minidoka

8. Lands irngated or place of use

NE % NW % SW % SE
Twp. | Rge | Sec. o T st v [ e n ] ww | sw ] 52w [we | w | 5w ] SE @ |NE v [N e | sw | Se % Totals
9s.| 23] 3 38.9 40| Fpirgos %ﬁ #h- 5

e T LRI

pikoilodd .

. 5

L — jg
Total acres /85

9. Describe any other water nights used for the same purpose as described above



‘ Page‘g' ‘ af]-l‘ Transier No
I STATE OF IDAHO
i DEPARTMENT OF WATER RESOURCES

OéAFr?’!-"I!g'ATION FOR TRANSFER OF WATER RIGHT
-' oo PART 2
ﬂ};&g‘” TS -r 1Ty {Attach one copy for each right)
P i lTea 4

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a Decree No Decreed to
in case of Vs
dated in county of
b. License No 36-07887 issued by the Idaho Dapartment of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transter No. which produced this right

2. Attach a copy of last year's tax notice for the property to which the water right 1s appurtenant or other documents which
show ownership. Label document as attachment A. Check appropnate box below  Ranewal of lease of water

O Tax Notice O warranty Deed Otherrights for 1990 & 1991

3. Source of water groundwater tributary to Snake River

4. Date or priority __February 25, 1980

5. Water is used for the following purpose

i igatio Mar. 15 Nov. 15

amount 2.84 cfs for _ 1¥FLd - purposes from to

(cts/ac-it)

amount for purposes from to

(cts/ac-ft)

amount for purposes from to

(cts/ac-ft)

2.84 812
6. Total amount of water under right cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion’
Lot Ya i “a | Sec | Twp. | Rge. County Local name for diversion

SE |NE | 25 | 68.] 22E|. Lincoln

8. Lands irrigated or place of use:

NE % NW SW Y SE Y
Twp.| Rge | Sec. NEUNWUu| Swu | SEu ] NEul nwulswu [ SEW [NEw | Nw i pswu ] SEv [NEW [NW Y | Swu | SEX% Totals
65.| 22E} 5 9] 10]/10 40|40 | 40|l 40) 9| 5 203
Total acres 203

9. Describe any other water rights us.;r the same purpose as descnbed above
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STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECCRDED
1. Right evidenced by

a. Decree No Decreed to
in case of vs
dated in county of
b. License No. 36-02300 i1ssued by the ldaho Department of Water Resources,
c. Claim No. on file with the Idaho Department of Water Resources,
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below” Repewal of lease of water

[0 Tax Notice {0 warranty Deed ® othertights for 1990 & 1991
3. Source of water groundwater tnbutary to —__ _Snake River _ =~ _

May 15, 1956

4. Date or priority

5. Water is used for the following purpose:

amount 3.88 cfs for irrigation purposes from Apr. 1 to Nov, 1
(cis/ac-ft)
amount for purposes from to
(cfa/ac-f)
amount tor purposes from to
(cfs/ac-ft)
6. Total amount of water under right 3.88 cubnc feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot A 4 % | Sec.] Twp.| Rge County Local name for diversion

SE |NE |25 }[68.|22E Minidoka

8. Lands irngated or place of use

NE % NW Y SW ' SE Y
TWP' RQB Sec. NE%“INWYISWYU | BE% | NEU[NWU[SWYU[SEW INEW|{NWY% | SWY%]| SEW INE% [NW X ]ISWWh | SE% TOtaIs
65.|22E. 25 | 301 30|30 B9 30 | 35 194
E‘" i i Y
Lokl B
MR 21199 :

L= TUY

Total a*::re;s.]?’g_4

T e ]

Rt LR

9. Describe any other water rights used for the same purpose as described above

Fl
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Pége 14 of
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
{cTs7act)
to
to

2. Quantity and quahty of return flows and location of discharge

3. Descnibe effects on other water uses resulting from the proposed change

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement 1n use
of the original nght. The information contained in this application is true to the best of my knowledge.

I understand that any wiliful misrepresentations made in this application may result in veiding its approval,

e e

(Signature of Applicant)

Subscribed and sworn to before me this ¥ day of Decenr ber L1909 X%

{Notary Public)

My commission expires cg" /f' Y

FOR DEPARTMENT USE ONLY

Transfer contains pagesand _________  attachments

Received by Date Protest fited by

Pretim. check by Fee

Receipted by Date

Pubhshed in Copies of protest forwarded by

Pub. dates Hearing held by Date

Watermaster recommendation requested on Recommended for O approval O denial
recd by TR

Copy of transfer sent 1o lien holder L R kﬁahﬁ




ATTACHMENT 1. Points of Diversion after requested change

1/4 1/4 1/4 Sec. | Twp.{ Rge. County Pump
S & = 4 7N 36E| Jefferson 49
E NW £ 11 8N 36E| Jefferson 89
NE SwW SW 11 8N 36E| Jefferson 90
NE NE NW 10/ 8N 36E|[ Jefferson 93
NE NW SwW 3 8N 36E| Jefferson 94
= SW Sw 34 9N 36E Clark 95
SE Sw NW 34 9N 36E Clark 96
SE & NE 34 9N 36E Clark 97
SE NE NW 34 9N 36E Clark 98
NW SE S 27 9N 36E Clark 99
NW & NE 271 9N 36E Clark 100
NW & NW 26/ 9N 36E Clark 101
S NW NE 26/ 9N 36E Clark 102
NE NW NE 35 9N 36E Clark 103
NW{ SW| & 24 9N 36E Clark 104
SE S= S 241 9N 36E Clark 105
NW NW SW 22 9N 36E Clark 106
NE SW NW 27 9N 36E Clark 107
£ SW SW 27/ 8N 36E Clark 108
S NW NE 33 9N 36E Clark 109
NW I NW 28/ 9N 36E Clark 110
NW NW = 31 9N 36F Clark 111
S NW & 33 10N 36E Clark 112
NE SW S 34 9N 36E Clark 113
SwW NE SW 25 9N 36E Clark 119
S SW NE 25 9N 36E Clark 120
NW SW NW 13 8N 36E| Jefferson 123
o Bl pmpm ;

ML ST 199 ]

!

i
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RENEWAL OF LEASE OF WATER RIGHTS FOR 1990, 1991 AND 1992

This Renewal, made and entered into on this &£ 4 day of December, 1989, is an addendum
to the Lease of Water Rights dated January 25, 1989 ("Lease", a copy of which is attached hereto)
and executed by and between Gerald Taylor, individually and on behalf of § & T Farms, Lessor
and Blaine Larsen, Larsen of Idaho and Larsen Farms, Lessee.

1. The Lessee and Lessor hereby renew the Lease for a term of three additional years
commencing April 1, 1990. The parties waive any restrictions of the Lease which may be
interpreted to limit the parties ability to renew the Lease.

2. The parties hereto contemplate the filing of a three-year transfer to the Lessee's property
of the places of use and points of diversion of the water rights described in the Lease for the
irrigation seasons 1990 and 1991 (the "Two-year Transfer"), similar to the one-year ransfer
referenced in the Lease and approved by the Idaho Department of Water Resources on April 19,
1989. This Renewal is completely contingent upon the approval of tie Two-year Transfer.

3. The parties hereto also contemplate the possible need to file a one-year transfer to the
Lessee's property of the places of use and points of diversion of the water rights described in the
Lease for the 1992 irrigation season (the "1992 Transfer") similar to the one-year transfer
referenced in the Lease and approved by the Idaho Department of Water Resources on April 19,
1989. If the Two-year Transfer is approved, this Renewal for the 1992 irrigation season is still
contingent on the approval of the 1992 Transfer.

4. The amount of rent to be paid for this Renewal shall be $10 per year per acre of land
covered by the licenced portion of the water rights, or $5,910.00 for the 591 acres. The Lessee
shall pay such sums to the Lessor on the following dates:

(a) $5,910.00 o be paid on April 1, 1990 or within 10 days following the approval
of the Two-year Transfer, which ever is later; and

(b) $5,910.00 to be paid on April 1, 1991, and

(c) $5,910.00 to be paid on April 1, 1992 or within 10 days following the approval
of the 1992 Transfer, which ever is later.

3. In the event the Lessor's land originally covered by these water rights is removed from
the Conservation Reserve Program of the U.S. Department of Agriculture, and notice of such
removal is received by the Lessee prior to February 1, 1991, then the Lessor may, at its option,
terminate this Renewal for 1991 and/or 1992. In the event notice of such removal is received by
the Lessee after February 1, 1991 but before February 1, 1992, the Lessor may, at its option,
terminate this Renewal for 1992.

6. All other terms of the Lease not expressly modified herein shall govern the rights and
obligations of the parties during the period of this Renewal.
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IN WITNESS WHEREOF, the parties executed this Renewal of the Lease on the day and
year first above written.

LESSOR: LESSEE:
Gerald Taylor indiyédually and on Blaine Larsen, individually and on behalf
behalf of § & T Farms of Larsen Farms and Larsen of Idaho

STATE OF IDAHO )
)
County of .Jaffese

On this 27 _day of December, 1989, before me, the undersigned, a Notary Public in and
for said State, personally appeared Gerald Taylor, known to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

Notary Public for, Idaho
Residing at _ Do s , Idaho
My commission expires:__\ - 22-45

STATE OF IDAHO

L

County of Jefferson )

e
On this £ “day of December, 1989, before me, the undersigned, a Notary Public in and
for said State, personally appeared Blaine Larsen, known to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written. /

mry Pubhc for Idaho
S1d1ng at Idaho Falls, Idaho
My comnuss1on expires:

g
CTnTiAaArnT
S fg fﬂr@
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STATE OFIDAHO )
)
County of Jefferson [)'

Lf—‘

On this 2 { day of December, 1989, before me, the undersigned, a Notary Public in and
for said State, personally appeared Blaine Larsen, on behalf of Larsen Farms, and on behalf of
Larsen of Idaho, corporations, known to me to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same on behalf of said
corporations.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

o
- 4 .
— e £ s
L2 L L

Notary Public for Idaho
Residing at Idaho Falls, Idaho | .
My commission expires: it 4
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The approved transfer contained under this sheet was valid only

for the 1989 irrigation season,
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NOS. 3500, 3502, 3503, 3504,
3505, 3506, 3507, 3508, 3512 PROPOSING
TRANSFER OF WATER RIGHTS NOS. 35-7390,
35-7391, 35-7630, 35-7605, 35-7586,
36-7015a, 36-2074, 36-7613, 36-2409A,
36-7495, 37-2652, 36-2121, 36-2122,
36-2127, 36-2193, 36-2194, 35-2821aA,
35-2728, 35-2844, 35-7361, 21-7050
21-7051, 36-7022, 36-2632, 36-7272,
36-7897, 36-2300 IN THE NAME OF
BLAINE LARSEN.

ORDER APPROVING
TRANSFERS

et et el gt et el Nl el vt o ot e N

Blaine Larsen having applied to transfer the above-captioned
water rights, protests having been filed and withdrawn, and the
Director of the Department of Water Resources, having reviewed
the available information, finds concludes and orders as follows:

FINDINGS OF FACTS

1. On January 6, 1989, Blaine Larsen ("Larsen") filed
transfer application nes. 3502, 3503, 3504, 3505, 3506, 3507,
3508, 3512 with the Department of Water Resources ("department")
proposing transfer of water right nos. 35-7390, 35-7391, 35-7630,
35-7605, 35-7586, 36-7015A, 36-2074, 36-7613, 36-2409A, 36-7495,
37-2652, 36-2121, 36-2122, 36-2127, 36-2193, 36-2194, 35-2821A,
35~2728, 35-2844, 35-7361, 36-7022, 36-2632, 36-7272, 36-7897,
and 36-2300. On January 25, 1989, Larsen filed transfer
application no. 3500 with the department proposing transfer of
water right nos. 21-7050 and 21-7051.

2. The transfer applications propoM’mﬂﬁ!kqu 4594

acres in Jefferson and Clark Counties, and the wit 1 from

JUL 17 1989 !

'
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* .

irrigation of 4894 acres in Bingham, Lincoln, Minidoka,
Jefferson, and Fremont counties for the 1989 irrigation season.

3. The department published notice of the applications for
transfer on February 2 and 9, 1989. Due to errors in some of the
original transfer applications, the department republished notice
of the applications on February 16 and 23, 1989.

4. Timely protests against approval of the application were
tiled by Burgess Canal Company; Great Feeder Canal Company; Lloyd
R. Hicks; Owsley Canal Company; Jackett Canal Company; Holly
Water Users Association; Jefferson Irrigation; Producers Canal
Company; Monteview Canal Company; Level Canal Company;
Independent Water Users of Mud Lake; U.S. Department of Interior,
Fish and Wildlife Service; BState of Idaho, Department of Fish &
Game; and Ray Sanders.

5. A hearing was scheduled for March 29, 1989. Lloyd R.
Hicks, Burgess Canal Company, and Great Feeder Canal Company
withdrew their protests on February 27, 1989.

6. Protestant Ray Sanders withdrew his protest on March 16,
1989.

7. Two days prior to the hearing, Larsen informed the
Department that the remaining protestants had agreed to withdraw
their protests. As a result, the department vacated the
scheduled hearing.

8. On April 6, 1989, the parties filed with the department
a stipulation withdrawing the protests of the U.S8. Fish &

Wildlife Service, the 1Idaho Department of F¥§§»§ Game, and the

RPN _
other remaining protestants. i t'f':QFI“ED ;

ORDER APPROVING TRANSFERS ;
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9. The applications for transfer do not propose an
enlargement in the rights as originally defined.

10. The stipulation for withdrawal of protests calls for a
three vyear study to determine the effects of groundwater pumping
in the Mud Lake hydrologic basin.

11. Many of the transfer applications propose to transfer
water rights from a considerable distance and from areas outside
the Mud Lake basin. Information does not presently exist to
determine the probable impact of pumping the tranferred rights in
the Mud Lake area.

12, If the original priority dates of the rights proposed to
be changed are retained, later in time appropriaters in the Mud
Lake hydroleogic basin could be injured.

CONCLUSIONS OF LAW

1. Idaho Code § 42-222 sets forth the «criteria the
department must consider in evaluating an application for
transfer:

The director of the department of water resources shall
examine all the evidence and available information and shall
approve the change in whole, or in part, or upon conditions,
provided no other water rights are injured thereby, the
change does not constitute an enlargement in use of the
original right, and the <c¢hange 1is in the local public
interest as defined in section 42-203A, Idaho Code. . ..

2. Approval of the applications for transfer will not

result in an enlargement of the water rights sought to be

transferred.
3. Approval of the applications for transfer will not
conflict with the local public interest. M’GR@F’“ED

LY.,

JUL 17 1989

ORDER APPROVING TRANSFERS
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4. The department should retain jurisdiction over the
transfer to modify, amend or cancel the transfer if it finds that
other water rights are being injured by groundwater withdrawals
authorized by the transfer,

5. The priority dates of water rights transferred under
this transfer should be advanced to the date the transfer was
filed to protect water wusers in the Mud Lake hydrologic basin
from possible injury.

6. The transfers must be limited to one year as requested.

ORDER

IT IS HEREBY ORDERED that transfer nos. 3500, 3502, 3503,
3504, 3505, 3506, 3507, 3508, and 3512 proposing transfer of
water right nos. 35-7390, 35-7391, 35-7630, 35-7605, 35-7586,
36-7015A, 36-2074, 36-7613, 36-2409a, 36-7495, 37-2652, 36-2121,
36-2122, 36-2127, 36-2193, 36-2194, 35-2821Aa, 35-2728, 35-2844,
35-7361, 21-7050, 21-7051, 36-7022, 36-2632, 36-7272, 36-7897,
36-2300 are APPROVED subject to the following conditions:

1. The department retains jurisdiction over the transfers
to modify, amend or cancel the transfers if it finds that the
diversion and use of water wunder the transfers injures other
wate} rights.

2. The transfers are approved for a period of one year. On
November 1, 1989, the water rights shall revert back to the
original places of use and points of diversion with their

original priority dates.
3. The priority of water right nos.ﬁﬁﬁ%ﬁf 35-7391,
35-7630, 35-7605, 35-7586, 36-7015a, 36-2074, - ,iLi‘EIBQA:
JUL 17 1989
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36-7495, 37-2652, 36-2121, 36-2122, 36-2127, 36-2193, 36-2194,
35-2821a, 35-2728, 25-2844, 35-7361, 36-7022, 36-2632, 36-7272,
36-7897, and 36-2300 shall be advanced to January 6, 1989. The
priority of water right nos. 21-7050 and 21-7051 shall be
advanced to January 25, 1989.

4. The place of use is limited to the 4594 acres listed on

the summary attached hereto.

pated this /Z%day of @f__ , 1989,

R. KEITH HIGG Director
Department of Watér Resources

MICROF L}
JUL 17 1989
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CERTIFICATE OF MAILING

I hereby certify that on the 3rd day of May, 198%, I mailed
a true and correct copy, postage prepaid, of the foregoing ORDER
APPROVING TRANSFERS to the following:

Jeff Fereday

277 N. 6th Street, Suite 200
P.O. Box 2720

Boise, Idaho 83701

Stephen V. Goddard
Deputy Attorney General
Idaho Department of
Fish & Game

P.0. Box 25

Boise, Idaho 83707

United States Department

of Interior, Fish & Wildlife
Service

Attn: Barbara Scott-Brier
500 N.E. Multnomah Street
Suite 607

Portland, Oregon 97232

ORDER APPFROVING TRANSFERS
Page 6

Mr. Ray Sanders
112 E. 20th
Idaho Falls, Idaho 83404

Kent Foster

Idaho First National Bank
P.O. Box 50130

Idaho Falls, Idahe 83405

Lloyd R. Hicks
225 North 3600 East
Rigby, Idaho 83442

LY

DIANA SCHUETT, Clerical

Assgsistant

MICROFILMED

JUL 171989
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Form 222
1-34

Page

1

-

of

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Taylor Transfer (There are two Part 2s)

Namse of applicant

Post Office address

Blaine larsen

Vo,

P.O. Box 188 Hamer,

Idaho 83425

&

-

%

2Ew

‘ .
_Transfer No. ;m‘_

M (o L
YRR

Phone __(308) 662-5522

A. PURPOSE OF TRANSFER
1. XX Change point of diversion

O Change nature of use

2. Describe the reason for the proposed changes

O Add diversion point(s)

O Change perod of uss

by the Applicant for 1989,

0 Other
To provile irri

S

@ Xchange place of use

-

10

a

d owned

This is one of several transfers filed

confemporanecusly,

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
{cfs/ac-ft) of Use
35-07605 4/28/76 4.0 irrigation- April 1 1o November 1
35-07586 2/23/76 6.41 irrigation April 1, November 1
to
— to
2. Total amount of water being transferred __1g 41 cubic feet per second and/or _2.069  acre-feet per annum.
'.3' Source of water __groundwater tributary to Snake River

% Point(s) of Diversion: See Attachment and Remarks on page 2
Lot | % Y % | Sec. | Twp. | Rge. County r Local name for diversion
5. Lands irrigated or place of use: .
NE % NW SW % SE Y ¢
Twp-| Rge. | Sec. NE [ Nwu [ swu | sEw | Nes| nwu[swu | sew [New|nww | swa| sew [New|Nwulswa | sEn Totais
&”"%. F
3
Jill 1711388
f !
L"‘"‘"‘w

Total acres .




Page z d 8 . . TransferNo .,
PART 1 ]

8. General Information:
a. Description of diversion system __We&lls and pumps with nivor jrrieoation system

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes

c. Describe the affect on the land now irrgated if the place of use 1s'changed pursuant to this transfer:

Will receive only natural rain fall and snaw fall and will not otharwige

be irrigated in 1989. The land will be set-aside from productior. under

the Conservation Reserve Proeram

d. Remarks: ]
Pursuant to discussions with Idaho Water Resources Department officials,

the description of the place of use is contained on one cttrachment artrached

to each of the Applicant's trapcfex : 1 _contempora i i i

transfer,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to cartify that | have examined Application for Transfer of Water Rights No.
, subject to the following limitations and coanditions:

And said application is hereby

.19

Witness my hand this day of




2
Page 2 % o 8 . . Transfer No. .
L ' \ -
\ iy

B. General Information:

PAﬁT1

wells and pumps with pivor’ irrigation system

a. Description of diversion system

b. Are the lands from which you propase to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or cantract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is'changed pursuant 1o this transfer;

Will receive only natural rain fali and snaw fall and will not gtharmeica

be irrigated ir 1989. The land will be set-aside from production under

the Conservation Reserve Program

«. Remarks:
Pursuant to discussions with Idaho Water Resources Department officials,

the description of the place of use is contained on one sttachment attached

to each of the Applicant's transferg filed coOntemporanecusly with thig

transfer,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES »

This is to cartify that | have examined Application for Transfer of Water Rights No. 35-7605/7586

And said application 1s hereby APPROVED , subject to the following limitations and conditians:

PURSUANT TO ORDER DATED APRIL 19, 18989

w
3
b
€
‘,m

S
¢ t
-

&%ﬁ+m¢ik
JOU T 1983

19th _ gayor _ April v 19 89

Nz /%va

Witness my hand this




Page of 8 Transfer No ____

. STATE OF IDAHO .
DEPARTMENT CF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of vs.
dated n county of
b. License No. __35-(17586 1ssued by the idaho Department of Water Resources.
c. Claim No. on file with the |daho Oepartment of Water Rescurces.
d. Transfer Ngo. which produced thus right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or othar documents which
show ownarship, Label document as attachment A. Check appropnate box below:

O Tax Notice O warranty Deed B oOther Lease of UWater Rights

3. Source of water _groundwater tributary to Snake River

4. Date or priovity _February 23, 1976
5. Water 13 used for tha following purpose:

for _Lrrigarion purposesfrom.. _April 1 to_Novemher 1

amount 6.41

(cfs/ac-1t)

amount for purposes from to

(cfs/ac-ft)

amount for purposes from to

{cfs/ac-t)
8. Total amount of water under right 6.41 cubic fest per second and/or 1,360 acre-fest per annum.
7. Point{s) of Diversion:

Lot | % % Y | Sec. | Twp. | Age. County Local name far diversion

NE ISW {19 }4N |35E | Jefferson

8. Lands irrigated or place of use:

NE % NW v, SW Y% SE Y4

Twp.| Rge. | Sec. NERfMW S| swul sEn] nEw] nwulswu ] sevn Ine ] nw ] swu] sew fNew I nwu jswu | sEw Totals
4N | 34E |24 40 40
4N |35E |19 50160 lanjam] g 192
4N 135E 130 A0 140 4o ! — 159

dol o 7sde :

F
L. e e e emm [, “*T as 391

9. Describe any other water rights used for the same purpase as described above




e —————

Page 4 of 8 PART 2 Transfer No

10. To your knowledge, has any portion his water right undergone a period of flve,more consecutive years of non-yse?

No if yes, descnbe

8. DESCRIPTION OF PORTION O__F RIGHT BEING TRANSFERRED
(If the entire right 13 to be changed by the apphcant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cta/ac-1t)
amount for purposes from te
(cts/ac-ft)

2. Point(s) of Diversion:

Lot | % Ya “ | Sec. | Twp. | Rge County Local name for diversion

3. Lands irnigated or place of use:

NE % NW % SW% SE %
Twp. | Rge. | Sec. NEU [Nww|swu | sew ] NEw] nwa|swulsE [NEwiNww|swu| SE% INEw MW [swu | SE% Totals
Totat acres
€. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omut if thers 1s no change)
1. amount tor purposes from to
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cts/ac-t)
2. Point(s) of Diversion:
Lot | a Y% | Sec. | Twp. | Rge. County Locai name for diversion
3. Landsirngated or place of use:
NE % NW % SW Y% SE A
Twp. | Rge. | Sec. NEs]nwu|swulseu | NEW] nwu|swulSEw INEu|NWLTSW Y| SE% [NEYW [NW % | SWw | SE% Totals
$ 2
) LA
A safy 41, )y

d.

-

[4

d
#Hew. - f—T—

‘ st et wome._Total acres

et e ToR8! ACTES .



Paze ) of __8 Transfer No

. STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in casa of Vs,
dated n county of
b. License No. 35-07605 1ssued by the idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transter No. which produced this right,

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documsnts which
show awnership. Labal document as attachment A. Check appropriate box below:

0O Tax Notice 0 warranty Deed Bl other Lease af Water Rights
3. Source of water _Zroundwater tributary to —.Snake River
4. Date or prionty . 2pril 28, 1976

§. Water is used for the following purpose: oL

amount—4.0 for __Lrrigarion purposes from . _April 1 to ~Nowember 1
(cts/ac-1t)
amount for purposes from ]
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
8. Total amount of watar under nght 4.0 cubic feet per second and/or 200 acre-feet per annum.

7. Point(s) of Divaersion;

Lot Y Y % {Sec.| Twp.|Rge. County Local name for diversion

NE )SW 119 | AN | 35E) Jeffersan

8. Lands irrigated or place of uss:

NE 1, NW Y SW Y% SE%
Twp. | Rge. | Sec. nEntNwu|swulsEnlNevw] nwulswa]sew INEv]|nwulswul sew [NE% | Nwu|sws [ SEw Totals
4N | 35E {19 40 40 140 120
4N} 34F {204 40 - 80
BN
Jul 171989
i :r
i Total acres { 200

{
9. Describe any other water rights used for the same purpose as described HBOVE oo o




A of

P21

Page

PART 2

Transter No

e e —

10. To your knowledge, has any pomon.thss water right undergone a period of five ! more consecutive years of non-use?

No

If yes, describe

B. DESCRIPTION OF PORTION O_F RIGHT BEING TRANSFERRED
{if the antire right s to be changad by the apphicant, omit part 8 and C.)
1. amount for purposes from to
(cfs/ac-it)
amount for purposes from to
(ctfs/ac-it)
amount for purposes from to
(cfs/ac-fty
2. Point(s) of Diversion:
Lot % Ya Y% ] Sec.| Twp.]|Rge County Local name for diversion
3. Lands irrigated or place of use:
NE Y NW % SW % SE Y
Twp. | Rge. | Sec. ME% | NW'u|SWu ]| SE I NEw] W | Swu fSE  [NEw|nwwu|swu | sE% [NEv ] nwn | sww | sew Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
{efs/ac-1t)
amount for purposes from to
(ctssfac-t)
amount for purposes from to
{cfa/ac-t)
2. Point{s) of Diversion:
Lot Ya Ya v } Sec. | Twp. ] Rge. County Local name for diversion
3. Lands irngated or place of use:
NE ¥ NW SW % SE %
Twp. | Rge. | Sec. NE%|NWwu]SW% [ SEw[NE%| NWu] SW% | SEw INEW|NW U SW 5| SEw INEw |Nwu [ Sw® | SEU Totals
'5
™
i ﬁu’g ! |-
¥
At g 2
L 1? % ]
3
H

Total acres

- e A b i et




Page of 8 . . © TransferNo,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new poini(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township an4 range number,

B —— o — ———

- . ——

¥
L} T '
SR e e s e - - et e

SCALE: 2 inchas equal 1 mila Draw plan inink.



Page 8 of 8 . .

Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1, New Nature of Use Amount Hours/days/year Period of Use
(cTs/acTt)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

(Signature of Applicant)
Subscribed and sworn to before me this / 3 day of M 19 & 4

Bree Comrc—

{Notary Public)
My commission expires ?/ 96 / 4796

-

FOR DEPARTMENT USE ONLY

Transfercontains —________ pages and attachments
Recetved by Date Protest filed by
Prelim. check by Fee 7 o 7
Receipted by 2 F Date ! A G027 (ISP GR
Published in Copies of protast forwarded by
Pub dates Hearing held by Date
Watermaster recommendation requested on Recommended for O approva 03 demal
g T *
rec’d. E:;i%)%?j:z?
Copy of transfer sent to lien holdar

H i b
L oy



’: ‘ Water Right No, 35-7586

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Application for Extension of Time to Avoid Forfeiture
- of a Water Right

Section 42-222 of the Kaho Code provides that a water right shall be lost and forfeited and the
water revert to the state upon the failure of a water user to apply the water to beneficial use for
a period of five (5) years. The Director may allow an additional five (5) year period of non-use
without forfeiture upon a showing of reasonabie cause.

Complete fully the following application and submit it to the Department of Water Resources,
Statehouse, Boise, Idaho, 83720, with the statutory fee of $30. 00 if the application involves 0. 2 cfs
or 20 acre feet or $50. 00 if in excess of these amounts,

1. Name of water right holder S M T Farms

Post office address 2.0, Box 155, Rexburr, Idaho 93440
2, The right was obtained or is evidenced by:
a., Decree to in Case of
(Name)
vs. , Dated in
(Name of Court)
Court, County of . Fully describe decree
b. License No. 35-7586 issued by the Department of Water Resources.
¢. Claim No. on file with the Department of Water Resources.
2. Source of water Hroundwater tributary to

(Name of stream or source)
4, Date of priority of right Februarv 23, 1075

5. Amount of water a. 6.41 c.f.s. and/or
b, 1,369 acre feet/annum
6. Water is used for Irrination from April 1 to November 1
from to
from - to
(Purpose) (Month-Day) (Month-Day)
7. Location of point of diversion is NE 4 SH % of Section 19
Township ___4N , Range 35E , B.M,, in_ Jefferson County;

Additional points of diversion, if any

8. Lands irrigated or place of use:

1 1 1
Twp. | Ree. | sec. NE% NW3 SWi SE% Totals
NEIINWisWASEIINEHNWi|swiSEINEL NWiswiISELINEINW|SWiSES
==$==l=
A | 3aE 24 anl 4o
AN | 35E 19 ' 407 40 140 |39 34 192
30 39 |40 | 40| 20| 159
!
— lﬂh I 7: —_
o 391

Total number of acres irtigdted
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THE JEFFERSON STAR

RIGBY, IDAHD

AFFIDAVIT OF
PUBLICATICN

STATE SFIDAHO
County, rdeferaon o

i3

Crvstal Toster

t‘:emg first duly sworn, Jepaae and aay, tidatlam
the probor af THE JEFFERSOMN STAR =2 weekly

nesspaZer prooed and putleresl aze-s al

= . - s oA,
Rigby, Jetterscn Cowt, woote n 1 b dg
3.t 3aecar thatihe

Notice of Application

a cooy of which notice appears atracrad here-
to, was published in the reqular and entre 1ssue
ot said newspaper, and not n any

Two (2)
supplement issue thereof for
conseculive 1ssues, the fist publication hav-

ing beenmadeon _Jan. 6, 1988
an” the last publicaton hawirg been made

on__Jdan. 13, 1088

Further, that said newspaper 1s one of general
crculation i sad county, that 1t 15 a legal
newspaper, conforming to legal specifications
under the ldaho Statutes, that it has at least two
hundred bona fide subscribers living within the
county of publication, and that it has been
continuously and uninteruptedty publshed in said
county during a penod of seventy-zight con-
secutive weeks prior tc the tirst puphication cf the
said notice

NOTICE OF APPLICATION FOR
EXTENSION OF TIME TQ AVOID
FORFEITURE OF WATER RIGHT

Notice Is heraby glven that S & T
Farms, Rexburg, ldaho, has fllad an ap-
Plication for extension of time to avoid

orfeiture of a License No 35-7586.

The license was issued for 6.41 cfs of
water from a groundwater souree with
the point of diversion within the
NE1/48W1/4, Sec. 19, T. 4N, R. 35E,B M,
Jefferson County, for Irrigation pur-
poses of 381 acres, with a pricrity of
February 23, 1976, to be used within the
SEV/4SE1/4, Sec. 24, T. 4N, R 34E,
5wWi W1/4SE1/4, Sec. 19, NW1/4, Sec,
30, T. 4N, R. 35E, B M.

Sec. 42-222, Idaho Code provides that
a water right shall be lost and forfeiteg
and the water revert to the State upon
faliure to apply water to beneficial use
for a period of five years The State may
allow an additional five year perlod of
non-uge without forfeiture upon a show-
ing of reasonable cause. The license
holder has applied for an extension until
1997 while the land Is temporarily in the
Federal C.R.P. Program.

Any ?mm 6gainat the gramng of
thig extension may be filed with the
Idaho Department of Water Resources,
150 Shoup Ave, Sulte 15, Idaho Falls,
Idaho, 83402, on or before January 25,
1

088
Is/ R. Keith Migginson

rector
Published in The Jefferson Star,

Rigby, ldaho, January 6 and 13, 1988,

'
LT
% ¢

Dcns baomd ol Vs

var Poroogries

* ' ] P agrm
LASe, LR LA R

Subscribed to and sworn to before me

. 4 Tanm - LR
- Oy . v o ! 2‘
— 1S % - g iy
this {2 fS = 8 e , &%ﬁ:‘;}. :miﬂ&-‘”
T ( - ) L
s /zjé-}lfv‘)'a—'; [ &r.‘\ i gﬁ £ . 1 . o
R // Notary Public i aod Ui oty
(SEAL)
— ’ - > (-_‘
‘.L) - 4/‘ i (S/ 5

My commiss.cn gx<gires
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) (&
;)) State of Idaho :(g
;;; Department of Water Resources ::g
) (
) 4 ((
;i; WATER RIGHT LICENSE Eg:
(
((
;;; License of Water Right No. 35-7586 Priority February 23, 1976 Amount _6.41 cfs (g(
;;; THIS IS TO CERTIFY, that LEE SHELTON gi:
;); of Idaho Falls, Idaho , has complied with the terms and conditions of Permit :::
;;; No. 35-7586 issued pursuant to Apphcation for Permit dated February 23, 1976 R &g
;;) and has submutted proof to the Department of Water Resources on __ July 23, 1976 E(i
);; that he has applied water to a beneficial use, an examuination by the Department indicates that the works have a :gg
;;; capacity for the diversion of 6. 41 rfe of water from _a qroun dwater source , (E(
;;; tributary to , and that the perrit holder has applied to a beneficial use and g::
;’; established a right to use water as follows: :Eé
) (¢
;;; Beneficial Use ~ Périod of Use Rate of Diversion Annual Veolume (i(
;;} Irrigation from April-1 __ i _November .T™ ofsand 1,369 acre feet {55
) - et W (¢
) from to _ a & ~bfg.and (
)3 e T e (1
) - STl e (
o) from . to m (o
) . - N
;J; (both dates inclusive) o D, fg:
[T B %
;;; Subject, however, to the condition that no more than 6.41 cfs of wfﬁEﬁbe ﬁﬁ(‘éﬂ;‘:}iw one time, and EE:
;;; that the amount of water so diverted and to which such right is entitled and\}’uggnl : \??r the purpose g(:
o A
);) aforementioned and 1s Hrmted to the amount which can actually be beneficially % and sh\ not exceed Egg
;;; 1,369 acte feet per year, said waters to be diverted within the  NE%SWY, £ c. 19 11 Twp. 4N, (E(
;); Rge. 35E, B.M. n the County of  J@ F!:EY‘SOH ] E‘:
) j; , (i
3) Description and location of place of use: . J (- (
) - P { £ : ; (((
:,; NEW NWY% swi - Y 'Y o
))’ Twp. | Range | Sec. - "J . - ~ T 1 Totals (((
))) N Swis| SEm| ME| NWI SWi] SE% | MEW] NWi Swikl SEW] NEG 2| Sl g, (:(
) - P A o
0 ‘ RN KoY o R ((
9 an || Letap 4/ o] 40 2{5
¢) . N P
% _an [ 356 ] 19 10(40 |30 B3g| -Jaf 192 e
% = (&
9 30 39/40_| 40 |40 2 159 (¢
)
¥ (
o) (-
) (
) (e
)
%) ((
) (
b) (((
) _ 3 ((
») Total number of acres irrigated
) ¢
)
) (
) CONDITION: (9
’;) The maximum rate of diversion under this license when combined (:(
;); with License No. 35-7605 shall not exceed 6.41 cfs. g(g
) (
) (((
)
4) (9
) e
;;; NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho ({(
;); Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. ((E
))) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use 2(:
)) herein described, as provided by the laws of Idaho. (i(
;;; Witness the seal and signature of the Director, affixed at Boise, Idaho, this = (@ day of :(:
))) November 19 79 (:(
);) ’ ; . (0
W) f( (
),) Difettor (((
) o
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Identification No.

395 7586

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT me T AT

T e

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Name of applicant __L€€ Shelton Phone’ 522-8481
post office address__ Rt, #5, Box 370, Idaho Falls, Idaho 83401
Source of water supply ground water which s a tributary of
a location of paint of diversion 1s__ NE ve of _ OW Y of Section . _19 Township 4N
Range 35E B M Jefferson .___ County, additional points of diversion if any
b If water 15 not consumed, 1t will be discharged into . atapointin__ a
of Y of Section Township Range B.M
Water will be used for the following purposes.
Amount__8.00 for Irrigation purpose from Apr. 1 to_ NOV. 1 (both dates inclusive)
Amount ::: :: :}:o:r:: ::: :::::: purpose from to {both dates inclusive)
Amount for purpose from ___ to {both dates inclusive)

{cfs pr acre-feet per annum)

Total quantity to be appropriated

a___..8.00 cubic feet per second and/or

b acre feet per annum,

Proposed diverting works

a Description of ditches, flumes, pumps, headgates, etc _Well, pump, sprinkler system

b Height of storage dam _ feet, active reservoir capacity _ . acre feet, total reservorr
capacity__________ acre feet, materials used in storage dam I
Period of year during which storage wifl oceur to L inclusive
(Mo Day) 1Mo Day)

¢ Propesed well diameter 15 _20_ _ inches, proposed depth of well 15500 feet

a Time required for the completion of the works and application of the water to the proposed beneficial use
s 5 years
b Estimated construction cost 15 $_175,000.00

Description of proposed uses
a If water 15 not for irrigation
1) Give the place of use of water __ . . Yaof = __% of Sectign Townshio________
Range B M
(2) Amount of power to be generated ___ __ _hpunder____ feet of head

131 List number of each kind of livestock to be watered

(4) Name of municipality 1o be served ___ ___ or numper of temilies to be

——— e ¢

supplied with domestic watep

151 If water v 10 be used for other purposes describe
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Map of proposed project show clearly the proposed point of diversion, place of use, section number, township

and range number
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Scale 2 rches equal 1 mile

BE IT ¥NOWN that the undersigned hereby makes application for permit to appropriate the public

of the State of ldabo as herein set forth.

waters
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NOTICE OF APPLICATION
FOR WATER PERMIT

NOTICE I3 HEREBY
GIVEN that Lee Sheiton,
Idaho Falls, ldaho has on
2-23-76 submitted Applica-
tion No. 35-7588 for a permit
to appropriate 8.00 cubic. feet
per second of water from a
ground-water source by
means of wall and pump
within the NE1SWi4, Sec.
18, T. 4N, R. 35E, B.M.,
Jefferson County; te be used
from April 1 fo November 1
for the Irrigation of 400 acres
within the SW, Nwuy
B5Et, Sec. 19, NW'%, Sec,
30, T. 4N, R. 385E; SE%
gEh‘js,_Sec. 24, T. 4N, R. 34E,

It issued, ihis permit will
be subject to all prior water
rights. Protests against the
granting of the permit must
bg filed with the Idaho

Department of Water Rs-

sources, 1515 Lincaln Road,
ldaho Falis, Idahs, 83401 on
or baefore March 22, 1976.

R. Keith Higginson
Directar

Publish: March 4 and 14,
1976,

Affidavit of Publication paR 15 1976
THE RIGBY STAR Department of Vs2iel ResuuiLes
astern District Othice

STATE OF IDAHO,

§5
County of Jefferson

I, _larry I, Anderson , do solemnly swear that | am the
General Mapager of THE RIGBY STAR, a weekly

newspaper as dafined by lIdaho Codes Annotated Section 58-106 as
amended, and that said newspaper 1s a weekly newspaper, printed and
published at Rigby, Jefferson County, Idaho, having a general circulation in
said county, and that said newspaper has been printed and published as a
weekly newspaper, in said county for more than 78 consecutive weeks prior
to the first publication of the attached notice.

And affiant further says that at the times herein mentioned said
pubhication as per clipping attached, was published in said newspaper in the
regular and entire issue thereof, and not in any supplement issue thereof,

for __2 consecutive issues thereof; first publication having been made on
the

Fourth day of __March 1976
and the last publication on the

kleventh day of __March L 19_%¢

And affiant further says that at the times herein mentioned said
newspaper was made up of at least four pages of at least five columns each
printed from type matter of at least seventeen and three-fourths inches
depth; and that there are at least two hundred banafide subscribers in
Jefferson County.

P

j(('; Adiay j—) f—!&u‘-—-‘ A
T

General ~!"!ana.ger

Subscribed in my presence and sworn to before me this RS A

-

day of e %
[SEAL]

L1907 .

- - I

z

\
* ) ' T = 1

'Notary Public for the Staté 6f Idaho
Residence and P. Q. Address, Rigby, Idaho.

My commission expires.. . 19/

Publication Fee: $_7-- %



MEMORANDUM

TO: File 35-75£¢

FROM: Sharla

DATE: September 6, 1994

RE: Transfer #4282

An application for transfer which included this right was filed by
Blaine Larsen early in 1994. The application was protested and
eventually approved, in part. The original transfer application and
all documentation associated with the application is located in
Right No. 31-07220.
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LAW OFFICES
DEBRA ALSAKER-BURKE

REBECCA W. ARNOLD GIVENS, PURSLEY, WEBB & HUuNTLEY
J. RANDOLPH AYRE ¥
JOSEPH . BAIRD SUITE 200, PARK PLACE JAMES A, MCCLURE

MANCY A, BASKIN OF COUNSEL

CHRISTOPHER J BEESON

277 MO, BTH STREET

JOANN €, BUTLER POST OFFICE BOX 2720
N RED
ALAN R, GARODNER {208] 2a2-8571

RAYMOND D. GIVENS
SJUDITH K, HOLCOMBE

ROBERT C. HUNTLEY, JR, FACSIMILE
PATRICH J, MILLER
JAY L. WEBB

DAVID R, LOMEBARD! (208) 3a3-9492
TERRY L, MYERS

' e S -
STEPHANIE C. WESTERMEIER ﬂ “ hﬂm

KENNETH R, McCLURE . lZOBL 242-8820

N w I ,%.
STEVEN L. OLSEN gf
fADMIZTEG ONLY 1N COLORABD

CHRISTOPHER H. MEYERT
L. EDWARD MILLER
Ll - ’ '’
KENNETH L, PURSLEY February 7, 1992 e fgg 3 11544 -
MICHAEL T. SPINK . - - R 2{
COMLEY WARD
£ WASHINGTON, © C

AADMITTED OHLY IN UTAH \
E WARHINGTONM, O C

via Hand Delivery

Jim Johnson

Idaho Department of Water Resources
1301 Orchard

Boise, ID 83706

RE: Extension of Temporary Transfers of Blaine Larsen
Qur File: 1207-25

Dear Mr.Johnson:

At your instruction, I am submitting this letter on behalf of Blaine Larsen to
request that the Department of Water Resources grant an extension of the temporary
transfers of groundwater rights that were approved for Blaine Larsen during the
1991 irrigation season. Mr. Larsen proposes to use these same water rights on the
same places of use again in 1992. This request includes those water rights that were
included in the group transfer application in 1991 and the portion of water right 36-
02197, that was approved for temporary transfer as an individual application in
1991. Extension of the 1991 transfer approval through 1992 will not result in any
changes from the previous year.

I am enclosing copies of the original lease agreements between Mr. Larsen and
the water right lessors, together with copies of the extensions of the same lease
agreements for the 1992 irrigation season. Also enclosed, is a copy of an extension
of the 1989 Mud Lake Memorandum Agreement, executed by Blaine Larsen, the U.S.
Fish and Wildlife Service, the Idaho Department of Fish and Game and the eight
Mud lake area canal companies together with a stipulation by the same parties. This
extension carries the 1989 Agreement forward through the 1992 1wtmq‘s§ %?‘i’i

MAY 19 1393

i



Jim Johnson
February 7, 1992
Page 2

Based upon my conversation with you, and upon the Director’s position at the
last U.S.G.S. status meeting regarding the Mud Lake Study, we understand that this
request should be directed to the Boise office rather than the Eastern Region, and
that the extension of the transfers for one additional year will not require submission
of new transfer application forms or publication of notice. This seems appropriate
since there will be no change from last year's situation.

Because we are anxious to move forward with this process as quickly as
possible, please contact either me or Jeff Fereday immediately if you require
additional information. Thank you in advance for your assistance.

Sincerely,

7 %«//&Wb

Michael C. Creamer

cc:  R. Keith Higginson (w/o encl.)
Blaine Larsen ¢/o Kevan Varin (w/encl.)
Kent Foster, Esq. (w/encl.)
Barbara Scott-Brier, Esq. (w/encl.)
Stephen Goddard, Esq. (w/encl.)

MAY 19 1993



DEBRA ALSAKER-BURKE
REBECCA W, ARNQOLD

< RAMNDOLPH ATRE®
JOSEPH H, BAIRD
NANCY A, BASKIN
CHRISTOFHER J. BEESQON
JOANM © BUTLER
MICHAEL C. CREAMER
JEFFREY C, FEREDAY
ALAN R. GARDMNER
RAYMOND D. GIVENS
JdUDITH K HOLCOMBE
ROBERT C. HUNTLEY, JR,
DAVID R, LOMBARDI
KENNETH R. MSCLURE
CHRISTOPHER H, METYERT
L. EDWARD MILLER
PATRICK J. MILLER
TERRY L. MYERS
STEVEN L, OLSEN
KEMMETH L. PURSLEY
MICHAEL T. SPINK
CONLEY WARD

JAY L. WEBB

STEPHANIE C. WESTERMELER

TADMITTED ONLY IN COLORADO
a2 WASHINGTON, D ©

S ADMITTELD OMLY IN UTAH
& WASHINGTDN, D.C

LAW QFFICES .

GI1vENS, PURSLEY, WEBB & HUNTLEY
SUITE 200, PARK PLACE
277 NQO. 5TH STREET
POST OFFICE BOX 2720
BOISE, IDAHO 83701

February 7, 1992

W

JAMES A, CLURE
QOF COUNSEL

TELEPHONE
(208) 342-657

FACSIMILE
(208} 343-9492
(208} 342-a920

via Hand Delivery

Jim Johnson

Idaho Department of Water Resources
1301 Orchard

Boise, ID 83706

RE: Extension of Temporary Transfers of Blaine Larsen
Our File: 1207-25

Dear Mr.Johnson:

At your instruction, I am submitting this letter on behalf of Blaine Larsen to
request that the Department of Water Resources grant an extension of the ten}porary
transfers of groundwater rights that were approved for Blaine Larsen. during the
1991 irrigation season. Mr. Larsen proposes to use these same water rights on the
same places of use again in 1992. This request includes those water rights t}_lat were
included in the group transfer application in 1991 and the portion of water.ngl.lt 36_"—
02197, that was approved for temporary transfer as an individual appllcat}on in
1991. Extension of the 1991 transfer approval through 1992 will not result in any
changes from the previous year.

I am enclosing copies of the original lease agreements between Mr. Larsen and
the water right lessors, together with copies of the extensions of the same let}se
agreements for the 1992 irrigation season. Also enclosed, is a copy of an extension
of the 1989 Mud Lake Memorandum Agreement, executed by Blaine Larsen, the US
Fish and Wildlife Service, the Idaho Department of Fish and Game and the eight
Mud lake area canal companies together with a stipulation by the same parties. This
extension carries the 1989 Agreement forward through the IQW@tmn season.

IEED
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Jim Johnson
February 7, 1992
Page 2

Based upon my conversation with you, and upon the Director’s position at the
last U.S.G.S. status meeting regarding the Mud Lake Study, we understand that this
request should be directed to the Boise office rather than the Eastern Region, and
that the extension of the transfers for one additional year will not require submission
of new transfer application forms or publication of notice. This seems appropriate
since there will be no change from last year's situation.

Because we are anxious to move forward with this process as quickly as
possible, please contact either me or Jeff Fereday immediately if you require
additional information. Thank you in advance for your assistance.

Sincerely,

T et [ e

Michael C. Creamer

cc: R, Keith Higginson (w/o encl.)
Blaine Larsen c/o Kevan Varin (w/encl.)
Kent Foster, Esq. (w/encl.)
Barbara Scott-Brier, Esq. (w/encl.)
Stephen Goddard, Esq. (w/encl.)

MAY 1 8 1993



United States Department of the Interior RE ! g @

OFFICE OF THE SOLICITOR F EB 1 01992
Pacific Morthwest Region
500 N.E Multnomah Street, Suite 607
Portland, Oregon 97232 Oupertment of Wolnr Aoaswrons
FEBy 199 /)

WS BN 0781 P

Mr. Keith Higginson, Director

Idaho Department of Water Resources
1201 N. Orchard

Boise, Idaho

Re: In the Matter of Protests Against the Granting of Appli-
cations for Temporary Transfers of Water Rights by Blaine
Latrsen, Blaine Larsen Farms and Latrsen of Idaho

Dear Mr. Higginson:

Enclosed for filing are copies of: (i) the Stipulation and Request
for Approval; and (ii) Extension and Modification of Agreement in
the above-referenced matter. In essence, the parties to the orig-
inal Mud Lake Agreement have agreed to extend its terms to the 1992
irrigation season in order to await the completion of the U.S.G.S.
Mud Lake groundwater study. We are loocking forward to final reso-
lution of the Mud Lake issues after the U.S5.G.S. study is com-
pleted.

Thank you for your assistance in this matter.
Sincerely,

filosa. WA

Barbara Scott-Brier
Attorney for the
U.S, Fish and Wildlife Service

cc w/0 enclosure
Kent Foster, Esqg.
Steve Goddard, Esq.

Jeffrey Fereday, Esq.
Robert Oser, Program Manager, Fish and Wildlife Service

HinRari e
MAY 1 9 1993



Barbara Scott-Brier

Office of the Regional Solicitor
Department cof the Interior

500 N. E. Multnomah, Suite 607
Portland, Oregon 97232
503-231-2139

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the Matter of Protests Against the )
Granting of Applications for Temporary )
Transfers of Water Rights by Blaine ) STIPULATION AND
Larsen, Blaine Larsen Farms and Larsen ) REQUEST FOR APPROVAL
of Idaho )

}

Protestants United States Fish and Wildlife Service, Idaho
Department of Fish and Game, Owsley Canal Companhy, Jackett Canal
Company, Holley Water Users Association, Jefferson Irrigation,
Producers Canal Company, Monteview Canal Company, Level Canal
Company, and Independent Water Users of Mud Lake, Inc., and Appli-
cant Blaine Larsen, Blaine Larsen Farms, and Larsen of Idaho
through their respective counsel of record hereby stipulate and
agree as follows:

1. The Protestants and Applicant hereby stipulate that they
entered into an Extension and Modification of Memorandum of Agree-
ment on February 6, 1992 to extend the terms of the 1989 Memorandum
of Agreement (Exhibit A to the Extension) for the 1992 irrigation
season pending completion of the investigation of the effects of
groundwater pumping in the area of Mud Lake, Idaho, and, further,
that they will be bound by the other terms of the Extension. That

Extension is attached hereto as Exhibit No. 1 and is 1ncorporated

by this reference.

'i

~upe
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2. The Protestants and Applicant hereby submit said Exten-

sion and reguest approval of the terms of the Extension by the

Department of Water Rescurces of the State of Idaho.

Dated: _Z[¢lq2

Dated: 1{/'35 7/ G o

Dated: %ﬂégfézi

Dated: 2]4192

U.S5. Fish and Wlldllfe Service
By: ng ﬁ%?Z?fgﬁég

Bhrbara Scott Brier

Office of the Regional Solicitor
United States Department of the
Interior

Idaho Department of Fish and Gam
:1 Ll el
By: . ‘_l?;ﬂ é'\ A f’\ﬁ IR

Stephen v. Goddard
Deputy Idaho Attorney General
Idaho Department of Fish and Game

Owsley Canal Company, Jackett Canal
Company, Holley Water Users Associ-
ation, Jefferson Irrigation, Pro-
ducers Canal Company, Monteview
Canal Company, Level Canal Company,
and Indepdendent Water Users of Mud
Lake, Inc.

By: rl
Ke W. Foster
Holden, Kidwell, Hahn & Crapo

Blaine Larsen, Blaine Larsen Farms,
and Larsen of Idaho

. geptey- C. }W

Jeffrey C. Fereday
Givens, MebBevitsy Pursley, Webb &

B&Eeﬁ4*hﬂ€&h%/
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This Extension and Modification of Memorandum of Agreement ("Extension") is
entered by and between the United States Fish and Wildlife Service ("Fish and Wildlife
Service"); the Idaho Department of Fish and Game ("Fish and Game"); and Owsley Canal
Company, Jackett Canal Company, Holley Water Users Association, Jefferson Irrigation
Company, Producers Canal Company, Monteview Canal Company, Level Canal
Company, and Independent Water Users of Mud Lake, Inc., on their own behalf and on
behalf of their shareholders (collectively the "Canal Companies"); and Blaine Larsen and
Blaine Larsen Farms, Inc. (collectively the "Applicant" or "Larsen").

Recitals

1. In March 1989, the above parties entered into the Memorandum of Agreement
("Agreement"), a copy of which is attached hereto as Exhibit A. In the Agreement, all
parties agreed to help fund a multi-year investigation by the U.S. Geological Survey to
evaluate the effects of groundwater pumping and other water uses in the area of Mud
Lake, Idaho ("Mud Lake Study"). The Fish and Wildlife Service, Fish and Game, and the
Canal Companies were concerned that groundwater pumping under Larsen's pending
transfer applications might have an adverse effect on water levels at the Camas National
Wildlife Refuge and the Mud Lake Wildlife Management Area, and in the wells
supplying lands served by the Canal Companies and on existing water rights. The
Agreement provides that during the term of the Mud Lake Study, Applicant would seek
only temporary transfers of water rights to serve Applicant's non-permitted wells which
were in existence as of January 1, 1988. The Agreement also provides that during the

term of the Mud Lake Study, the Canal Companies, the Fish and Wildlife Service, and

I'The name designated for this Idaho corporation was both as Blaine Larsen Farms and Larsen mﬁm i L TE;}
is now hercin corrected. i Ry
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Fish and Game would not protest or interfere directly or indirectly with Applicant's
applications for temporary water right transfers "to serve Applicant's non-permitted wells
which were in existence as of January 1, 1988." Agreement at 6.

2. The parties anticipated that after completion of the Mud Lake Study,
Applicant would file new water right applications, would seek processing of existing
water right applications, and/or would file transfer applications to provide a permanent
supply to the non-permitted wells or to wells on other lands for the 1992 irrigation
season and thereafter. The parties further anticipated that protests might be filed against
such applications. Under the terms of the Agreement, the Canal Companies, the Fish and
Wildlife Service, and Fish and Game are free to protest any such applications.

3. Based on the period for which funding was supplied and other factors, the
partics anticipated that the Mud Lake Study would be completed before the end of
1991, and that the information produced in the investigation would be available in
evaluating applications and practices involving water use in the Mud Lake area. At the
time of the Agreement, the parties further anticipated that the time between late 1991 ;
and the start of the, 1992 irrigation season would be adequate for Applicant to file and
the other parties to protest, if necessary, such water right applications, using the results
of the Mud Lake Study, prior to the beginning of the irrigation season.

4. Tt now is evident that the Mud Lake Study report may not be complete until,
at the earliest, April 1, 1992. If any protests were lodged against any application Larsen
might file for the 1992 season, it is not reasonable to expect that the protests could be
heard and a full and fair determination made, using the results of the Mud Lake Study,
prior to the beginning of the 1992 irrigation season. It also is unlikely that the results of
the Mud Lake Study would be evaluated by the parties and properly brought to bear on
any such hearing within such a short time frame. In order to avoid inconclﬁ};g];ﬁgggpﬁsggg

)
J
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or other litigation in the spring of 1992 that would not be informed by the Mud Lake
Study, the parties find it necessary to enter this extension to provide that the terms of
the Agreement will be extended through the 1992 irrigation season.

Terms of This Extension

Therefore, the parties agree as follows:

5. Except as modified or extended herein, the 1989 Agreement
remains in effect.

6. Applicant shall not seek permanent water rights, permanent transfers, or trust
water for use in the 1992 irrigation season.

7. Applicant may seek, for the 1992 irrigation season, only the temporary transfer
of water rights within the Mud Lake area sufficient to provide irrigation water during
1992 to serve the non-permitted wells which were in existence as of January 1. 1988
("non-permitted wells"). The combined number of acres in the Mud Lake area for which
Applicant may seek or obtain a water supply for non-permitted wells during the 1992
season shall not exceed 4,370 acres, as indicated in paragraph 15 of the Agreement.

8. The Canal Companies, the Fish and Wildlife Service, and Fish and Game shall
not protest or interfere either directly or indirectly with Larsen's applications for
temporary transfers of water rights for the 1992 irrigation season which conform to this
Extension.

9. Neither this Extension nor the Agreement shall be deemed to impair any
party's ability to file or seek consideration or approval, subsequent to the completion of
the Mud Lake Study, of any application for transfer or for permanent water supplies,

including "trust water," in the Mud Lake area for use in 1993 or thereafter.

e

N9 1993
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Dated:

Dated:

Dated:

Dated:

@

Blaine Larsen on his own behalf and on behalf
of Blaine Larsen Farms, Inc.

O (e

FEB 7 1992

//25/92-
7 7

p@n.ment of Fish éjd Game
O

N

VS

Regmnal Director, g10n 1
Fish and Wildlife Se .
United States Depart e of the Interior

N A

Owsley Canal Company

Jackett Canal Company
£ 0 Gopgan

Ho}'Wat&ﬁ Association
@D / s 2

%@1 Irrigation Com;any

M(}Z:jew Canal Comp

Level Can \k mpany

Ol X A

Indeperfdent Water Users of Mud Lake, Inc.

MAY 1 9 1993
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MEMORANDUM OF AGREEMERT

Protestants United States Fish and Wildlife Service (”Fish and
Wildlife Service”), Idaho Department of Fish and Game, (”Fish and
Game”), and Owsley Canal Company, Jackett Canal Company, Holley
Water Users Association, Jefferson Irrigation, Producers Canal
Company, Monteview Canal Company, Level Canal Company, and
Independent Water Users of Mud Lake, Inc., on their own behalf and
on behalf of their shareholders (”Canal Companies”), collectively
known as the *Protestants,” and Applicant Blaine Larsen, Blaine
Larsen Farms, and Larsen of Idaho ("Applicant”), the parties to
this Memorandum of Agreement (Agreement) (”parties”) hereby
stipulate and agree as follows:

BACKGROUND

1. The Protestants filed protests in 1988 to the Applicant’s
abplication for temporary transfers of water rights in-the Mud
Lake, ldaho, area because of Protestants’ concérnlthat groundwater
pumping under Applicant’s proposed transfer applications might have
an adverse effect on: ground and surface water levels in the Camas
National wWildlife Refuge and the Mud Lake Wildlife Management Area,
collectively, the ”"Wildlife Areas”; water levels in the wells
supplying lands served by the Canal Companies (”Canal Companies’
wells”): and existing water rights. The integrity of the Wildlife
Areas and thé'lrrigation of the developed farm lands depend oh an
adequate water supply. The Protestants were concerned about
pumping from those wells which subsequently were granted approval
of one-year transfers by the Idaho Department of Water Refﬁﬁfﬂbspw;

] ’ﬂn{
Director’s Orders of May 16, June &6, and September 7, 1988. o 3.53
MﬁYlg}Ema
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2. As a result of a number of meetings and discussions, on
June 2, 1988, the Fish and Wildlife Service, Fish ang Game, and the
Applicant: (i) agreed that the United States Geological Survey,
Water Resources Division, Idaho District (#Survey”) would carry out
an investigation to evaluate the effects of groundwater pumping and
other water uses in the area of Mud Lake, Idaho (the "Mud Lake
area”); and (ii) entered into a Stipulation, previously filed with
the Department of Water Resources, to cooperate fully in carrying
out the Survey’s investigation.

3. Based” on"the Applicant’s agreement to fully cooperate
with an investigation by the Survey, the Fish and Wildlife Service
and Fish and Game withdrew their protests to the 1988 one-year
temporary transfers of water rights. The Canal Companies also
withdrew their protests.

PREAMBLE

4. The Applicant filed applications with the Idaho
Department of Water Resources on January 9 and 25, 1989, amended on
February 13, 1989, for temporary one-year transfers of leased wafer
rights to serve certain of his lands in the Mud Lake area in 1989
(the 71989 Larsen Applications.”) The Protestants individually
have filed protests to the 1989 Larsen Applications. The
Protestants are concerned generally about the effect of well
pumping including pumping pursuant to the 1989 Larsen Applications.
In addition, the parties desire more information regarding the
effects on water levels in their respective areas of interest that
might be caused by their own well pumping and by groundwatﬁgjfﬁﬁfffﬂjnyﬁ

( FR A
i o B 0 4
SRR RS b

R

withdrawals occurring elsewhere in the Mud Lake area. The parties
MAY 1 9 1993
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recognize that it is in their interest that an investigation be
undertaken and that the status guo be maintained during the course
of the investigation. The parties have agreed to fund and
cooperate with an investigation of groundwater pumping and other
water uses in the Mud Lake area. Accordingly, the parties agree to
the following:

PROVISIONS

5. The Survey shall conduct the hydrologic investigation of
the Mud Lake area as described in the Survey’s project proposal
#Effects of Water Use on Recharge/Discharge Relations in the Mud
Lake Area, Southeastern Idaho” (the ”investigation”) which is
attached hereto as Exhibit A and is incorporated by this reference.

6. Unless otherwise agreed by the parties, the investigation
shall evaluate, at a minimum:

(1) the effect of groundwater withdrawals and other water
uses by Applicant, to serve the lands covered by the 1988 Larsen
transfers and the proposed 1989 Larsen transfers and other lands of
Applicant in the Mud Lake area, on: (a) flows in Camas Creek, (b}
ground and surface water levels in the Wildlife Areas, (c) water
levels in the Canal Companies’ wells, and (d) groundwater levels in
other parts of the Mud Lake Area:

(2L.xhe effects of groundwater withdrawals within the
Wildlife Areas on: (a) flows in Camas Creek, (b) ground and surface
water levels in the Wildlife Areas, (c) water levels in the Canal

Companies’ wells, and (d) groundwater levels in other parts of the

i ",!nr

Mud Lake Area; i,

MAY1 g 3yes
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(3) the effect of groundwater withdrawals by or on behalf
of the Canal Companies and their shareholders on: (a) flows in
Camas Creek, (b) ground and surface water levels in the wildlife
Areas, (¢) water levels in the wells of the Canal Companies and
their shareholders, and (d) groundwater levels in other parts of
the Mud Lake Area; and

(4) the effects of groundwater withdrawals within the Mud
Lake Area by nopparties on: (a) flows in Camas Creek, (b) ground
and surface water levels in the Wildlife Areas, (c) water levels in
the wells of th; C;ﬁal Companies and their shareholders, and (d)
groundwater levels in other parts of the Mud Lake Area; and

7. No changes shall be made to the Sﬁrvey's investigation
without the unanimous consent of the parties and the Survey.

8. The parties shall cooperate fully and in good faith with
tﬁe Survey, its agents and contractors, in the investigation. The
Survey may enter upon any property of the parties ﬁhroughout the
term of the investigation for the purpose of conducting the
investigation. The parties shall make available to the Survey all
data and other information relating to their diversions, pumping,
and water use which the parties have in their possession or
control.

9. The parties shall fund jointly the costs of the

investigationf‘not to exceed $270,800. The costs of the

investigation shall be divided as follows:

PAGE 4 ~ MEMORANDUM OF AGREEMENT
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Applicant $65,440
Canal Companies ) $65,440
Idaho Department of Water Resources $65,440%
Fish & Game and Fish & Wildlife Service $74,480%*

*Subject to availability of funding.
**Subject to availability of funding and cost-sharing agreement
between these two parties.

10. The parties are entitled to divide their total payment
obligation 1ntqﬁannua1 installments according to a payment schedule
which shall be mutually agreed upon by the parties.

11. Recognizing that state and federal governmental entities
cannot obligate prior to obtaining funding, the parties who are
governmental entities agree in good faith to use their best efforts
to obtain funding in this and subsegquent years for thelr share of
tﬂe Survey’s investigation. Further, the parties agree to support
the governmental funding requests and not to interfere with any
such funding requests. If, despite the best efforts of the
parties, funding is not made available to the governmental entities
and the parties are unable to secure substitute funding, the
investigation shall be cancelled, this Agreement shall be of no

force and effect, and the parties no longer shall be bound by this

Agreement. .
12. No éarty shall enter into ex parte discussions with the
Survey regarding the investigation during the term of the

investigation without the consent of the other parties.

’Efﬂgﬁzg ﬁ{g
MAY 1 9 1993
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13. Investigation consultation meetings, with the parties and
the Survey in attendance, shall be held at least twice per year by
the Survey to report on the progress of the investigation, results
received to-date, and any difficulties in conducting the
investigation, and for the parties and the Survey to make any
needed decisions regarding the investigation. The Survey shall
provide, if possiblé, 30 days notice of the time and place of the
investigation consultation meetings which will be held at various
locations at the convenience of the parties. The first
investigation consultation meeting shall be held at the onset of
the investigation.

14, Except as provided in paragraph 15 of this Agreement,
during the term of the investigation Applicant shall be entitled to
seek, within the Mud Lake area, only temporary transfers of water
rights to serve Applicant’s non-permitted wells which were in .
existence as of January 1, 1988; during such term Applicant shall
not file applications for or seek approval of permanent transfers
of water rights within the Mud Lake area. If Applicant files any
applications for temporary transfers of water rights pursuant to
this paragraph, the term of each such temporary transfer shall not
extend beyond the term of the investigation. During the term of
the investigation, no party shall file applications for trust water
within the Mud Lake area, or seek consideration or approval of
pending applications for trust water in the Mud Lake area.

However, all pafties shall be free to comment on and submit

L I
L

gi;im;q‘;’-" S . ‘ n’i

MAY 1 9 1593
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petitions regarding the Department’s procedures concerning the
allocation of trust water, and to protest any applications for
trust water.

15, As the sole exception to the terms of paragraph 14,
above, within the Mud Lake area Applicant shall be entitled, at his
option, to seek permanent water right transfers, or recognition of
permanent water rights based on permits or applications, for only
those two wells (the ”“Siddoway wells”) located and serving 495.3
acres in sectiqg 31, T 6N, R 35E, B.M., which is approximately five
rniles directly south of Mud Lake. The combined number of acres in
the Mud Lake area for which Applicant may seek or obtain a water
supply for non-permitted wells during the term of the investigation
—-- whether based on temporary water right transfers pursuant to
P?ragraph 14 or a combination of these with any permanent rights
sought or obtained for the Siddoway wells pursuant to this
paragraph -~ shall total no more than 4,370 acres in addition to
any acres, up to 495.3 acres, for the Siddoway wells.

l6. Within three days of the effective date of this
Agreement, the Protestants shall file with the Idaho Department of
Water Resources appropriate pleadings to withdraw their protests to
the 1989 Larsen applications.

17. Dur{ng the term of the Survey’s investigation, the
parties shall ;ot protest or interfere either directly or
indirectly with the Applicant’s applications for temporary
transfers of water rights, or other Idaho Department of Water

T E e . -
Resources approvals, which conform to this Agreement%%&?h@'ﬁarties*‘

T,

shall not request, aid, or otherwise encourage others ﬁﬁﬂfile such ’

g
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protests or to interfere with such conferming temporary
applications of Applicant. The terms of this paragraph shall not
prohibit any party from protesting any application Applicant may
file which seeks a permanent water supply for the Siddoway wells.

18. The parties shall be bound by the terms of this Agreement
whether the Applicant’s applications for temporary transfers of
water are granted or denied by the Idaho Department of Water
Resources.

19. The parties understand that to the extent that Applicant
has a valid teﬁgor;}y water right transfer or other valid Idaho
Department of Water Resources approval, the Applicant’s wells
sexrving up to 4,865.3 acres of land within the Mud Lake Area may be
punmped during the term of the investigation. The parties recognize
that such pumping of the Applicant’s wells may be relevant and
useful to the Survey in conducting its investigation,

20, The parties hereby assure that no member of or delegate
to Congress, or resident Commissioner, shall be admitted to any
share or part of this Agreement, or any agreement, understanding,
grant, or contract developed pursuant to this Agreement or to any
benefit that may arise from them. This clause shall not be
construed to extend to this Agreement or any agreements,
understandings, grants, or contracts pursuant te this Agreement to
the extent thé? are made with a corporation or company for its
general benefit.

21. This Agreement shall terminate at the conclusion of the
Survey’s investigation or at any time during the course af th§?5

£

investigation upon the mutual consent of all the partles.

MAY 1 ¢ 1993
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22. This Agreement is executed in quadruplicate. Each of the
four (4) Agreements with an original signature of each party shall

be an original.

23, This Agreement shall become effective upon the date of

the last signature hereto.

Date: .3/ zg/_gg By: o 2

Blaine Larsen on his own behalf and
on behalf of Blaine Larsen Farms and
Larsen of ldaho

el -

Date: 3@&2 By: /M/Z—mf

Idallo Department of Fish and Game

Date: 2 -23 -5 By: MQQQU ;?ﬁuuéf
Regiona

1| Director, Region 1
Fish and Wildlife Service
United States Department of the Interior

Date: Q'S-:’-;’[- g7 By:

Owsley Canal Company, Jackeet Canal
Company, Holley Water Users Association,
Jefferson Irrigation, Preducers Canal
Company, Monteview Canal Company, Level
Canal Company, and Independent Water
Users of Mud Lake, Inc.

PAGE 9 - MEMORANDUM OF AGREEHERT
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J DEPARTMENT OF WATER RESOURCES
4 1301 North Qrchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900
CECIL D. ANDRUS
GOVFRNOR
March 20, 1990 R. KEITH HIGGINSON
DIRECTOR

RE: Transfers of Water Right Nos. 35-2728,/2821,/2844,/7361,/7586/
7605,/7632, A35-10948, 36-2074/
2121,2122/,2124,/2127/2190/2193/
2194,/2300/2632,/72727/7015A/
7022/7272/7495,/7897

Rlaine Larsen
Box 188
Hamer, ID 83425

Dear Mr. Larsen:

Enclosed are copies of the approved Applications for Transfer of
the above referenced water rights. Please note the conditions of
approval listed on the attachment following the second page of
each transfer. .

I1f you have any questions concerning these documents, please feel
free to contact our office.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJd:sc
Enclosures

cc: Jim Hansen
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State of Ifho ®

DEPARTMENT OF WATER RESOURCES  (208) 327-7900
“ 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - [N

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

. May 3, 1989

BElaine Larsen
Box 188
Hamer, Idaho 83425

Re: Application for Transfer !
Dear Applicant:

Enclosed is a copy of an Order Approving Transfers for the
applications for transfer listed above.

Please be advised that if you do not agree with the decision
of the Department, you may, within fifteen (15) days of receipt
of the Order Approving Transfers, request a hearing before the
Director. Failure to timely petition the Director within fifteen

days of the receipt of the Order may prevent further contest of
the Order.

Sincerely,

fm} Spackran

GARY SPACKMAN, Supervisor
Water Allocation Section

G5:ds
Enclosure

cc: Jeff Fereday
Ray Sanders
Stephen V. Goddard
Kent Foster
U.S. Dept. of Interior, Fish & Wildlife Service
Lloyd R. Hicks

Wsiweuws .JE“

JULlT\%H
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LEASE OF WATER RIGHTS

S&T FARMS and GERALD TAYLOR ("Lessor") hereby leases
te BLAINE LARSEN, LARSEN OF IDAHC and LARSEN FARMS
("Lessee™) all of Lessor's right, title and interest in and
to Water Right Nos. 35-7605 and 35=7586 (cellectively, the
"yater rights™), in exchange for $5.00 and other good and
valuable consideration from Lessee, the receipt of which is
hereby acknowledged.

1
1. Lessor covenants that all lands to which the water
rights are appurtenant shall be set-aside from production
and shall not be irrigated in 1989 whether or not that land
is accepted into the Conservation Reserve Program (™CRP™)
sponsored by the United States Department of Agriculture.

2. During the term of this Lease, Lessee shall place
to beneficial use for irrigation purposes all waters
approved for use under the water rights.

3. The term of this Lease shall be one (1) vear to
commehce On April 1, 1989.

4. Lessor covenants and represents that he is the
true and lawful owner of the water rights and that these
rights have not lapsed, been abandoned or forfeited either
in whole or in part. Lessor makes no covenant or
representation about the actual quantities of water that
the Idaho Department of Water Resources ("Department™) may
recognize ‘for transfer or diversion under the water rights,
regardless of the amount stated in any permit, claim or
license.

B. Lessee shall be entitled to file all necessary
applications with the Department to transfer the places of
use and points of diversion of the water rights on a
temporary basis. Lessee shall cooperate in securing such
transfers and processing such application(s) and shall
execute any documents necessary to achieving the transfer.
This Lease is conditioned upon the Department's approval of
a transfer of the water rights from Lessor's present places
of use and points of diversion to places of use and points
of diversion located on lands owned or leased by Lessee.

6. Lessopr shall not be liable for any damage to

lLessee sustained by reason of any action the B Eﬁl
effecting the shutdown of some or all irr aaﬁﬂﬁ;inﬁi ons

JUL 171959
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by Lessee unhder the leased water rights to protect the
water rights of other appreopriators.

7. At the termination of the Lease, Lessee shall be
responsible for all actions necessary to transfer the water
rights baeck to such place of use as shall be specified by
Lessopr.,

8. This lease shall be kinding upon the respective
heirs, successors and assigns of the Lessor and the Lessee.

DATED this day of » 1989.

LESSOR

GERALD TAYLOR, individually
and on behalf of S&T FARMS

LESSEE

BLAINE LARSEN:; individually
and on behalf of LARSEN OF
IDAHO and LARSEN FARMS

LEASE OF WATER RIGHTS - 2 3



STATE OF IDAHO
SS.

County of }

on this day of » 19389, before me,
the undersigned, a Notary Public, in and for said Sstate,
personally appeared Blaine Larsen, known or identified +o
me to be the person whose name is subscribed to the within
and foregoing instrument, and acknowledged to me that he
executed the same. .

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the dav and vear in this
certificate first above written.

Notary Public for Idaho
Residing at » Idaho
My commission expires:

STATE OF IDAHO )
) s8,
County of )
on this day of » 1989, before me, the

undersigned, a Notary Public, in and for said State,
personally appeared Gerald Taylor:; known or identified to
me to be the person whose name is subscribed to the within
and foregoing instrument, and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
atfixed my official seal the day and year in this
certificate first above written.

Notary Public for Idaho
Residing at .- Idaho
My commission expires: ,

v

LEASE OF WATER RIGHTS - 3 i
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ATTACHMENT 1: Points of Diversion after requested change

1/6 1/4 1/4 Sec. Twp. Rge. County Pump
NE ©OSE NHW 31 6N 35E Jefferson 8
SE NE SH z1 &N 3BE Jafferson g
NE SE N 21 &N 3BE Jefferson 10
SE NE SH 31 &N IBE Jefferson 11
SE SE SE 4 7H 3I6E Jefferson 49
SE NHW SE 11 8N I6E Jafferson B89
NE SH SK 11 8N 26E Jeffarson 90
NE NE N 10 8N 36E - Jefferson 93
NE NW SH 3 8N 36E Jefferson 94
SE SH SH 4 SN 36E Clark 95
SE SH N 4 9N I6E Clark 96
SE SE NE ) 9N 36E Clark 97
SE NE N 3% SN I6E Clark 98
NH SE SE 27 9N E{:1] Clark 99
NH SE NE 27 9N 36E Clark 100
N SE MK 26 9N 36E Clark 101
SE N NE 26 9N EG;E Clark 102
NE NH NE 35 9N Z6E Clark 103
NH SH SE 24 9N 36E Clark 104
SE SE SE 2% 9N 36E Clark FLi)
NH NW SH 22 9N 36E Clark 106
NE SH N 27 SN 36E Clark 107
SE S SH 27 SN 36E Clark 108
SE N NE 3:’: 9N 26E Clark 109
NH SE NH 28 SN 36E Clark 110
NH NH SE 31 9N 36E Clark 111
SE N SE 13 104 36E Clark 112
NE SH SE 34 9N 36E Clark 113
SH NE SH 4 9N 36E Clark 119
SE SH NE 25 N 36E Clark 120
N SH MW 13 8N Z6E Jefferson 123

iy am ! !”
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LAW QFFICES
GI1vENS, McDEVITT, PUrSLEY, WEBB & BUSER

REBECCA W, ARNOLD SUITE 200, PARK PLACE TELEPHONE
ELEANORE 5. BAXENDALE* {208) 342-6571

CHRISTOPHER J. BEESON 277 NO. 6TH STREET

FPAUL J. BUSER POST OFFICE BOX 2720
JEFFREY C, FEREDAY

RAYMOND D, GIVENS BOISE, IDAHO 83701
JAMES D, HANSEN

JUDITH K. HOLCOMBE

KENNETH R. M=CLURE

CHAS. F. MSDEVITT

TELECOPIER
PATRICK J. MILLER (208) 243-94a82

LEC EDWARD MILLER

TERRY L. MYERS
STEVEN L. OLSEN
KENNETH L. PURSLEY
MICHAEL T, SPINK

CONLEY WARD January 25, 1989

JAY L. WEBB
3 - 3‘;'4
;| YA Lys
I

*ALRD ADMITTED IN OREGDN

HAND DELIVERED

el
eI
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Mr. Jim Johnson La&r;
Water Rights Supervisor JAN 26 1989

Idaho Department of Water Resocurces
1301 N. Orchard

Boise, ID 83706 Departmant of Vatc! #3001CES
Re: Blaine Larsen 1989 Transfers -- Lease for Taylor
Transfer
Dear Jim:

I am enclosing a copy of the executed lease of water rights

that is to be attached to the 'Taylor transfer,
numbers 35-7605 and 35-7586, and filed with your office on
January 6, 1989. This lease is from S & T Farms, whose
principals are Gerald Taylor and Willijam T. Simmons. Mr.
Simmons executed the lease on behalf of the company.

Please let me know immediately if you have any questions

involving right

about this lease or the Taylor transfer. As you know, we trust

that Mr. Larsen's applications will be published as soon as
possible. Thanks for your cooperation.

Sincerely,
Sepf 3%L1zqtq~;L___
Jeffrey C. Fereday

JCF:mlh
Enclosures

s MibkuriLwED

JUL 171989
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LEASE OF WATER RIGHTS
o
wﬁ' 5§

S8&T FARMS and ®illiam T. Simors  ("LessorY) hereby leases
t0o BLAINE LARSEN, LARSEN OF IDAHO and LARSEN, FARMS

(YLessee") all of Lessor's right, title ?gg terest in and

to Water Right Nos. 35-7605 and 35-7586V ectively, the
"water rights"), in exchange for$l5.00/ahd other good and
valuable consideration from Lessee, the receipt of which is
hereby acknowledged.

1. Lessor covenants that all lands to which the water
rights are appurtenant shall be set-aside Trom production
and shall not be irpigated in 1989 whether or not that land
is accepted into the Conservation Reserve Program (“CRPY)
sponsored by the uUnited States Department of Agriculture.

2. During the term oFf this Lease, Lessee shall place
to bheneficial use Tor irrigation purposes all waters
approved for use under the water rights.

3. The term of this Lease shall be one (1) year to
commence on April 1, 198%.

4, Lessor covenants and prapresents that he is the
true and lawful owner of the water rights and that these
rights have not lapsed, been abandoned or forfeited either
in whole or in part, Lessor makes no covenhant or
representation about the actual quantities of water that
the Idahe Department of Water Resources ("Department™) may
recognize for transfer or diversion under the water rights.
regardless of the amount stated in any permit, claim or
license.

8. Lessee shall be entitled to file all necessary
applications with the bDepartment to transfer the places of
use and points of diversion of the water rights on a
temporary basis. Lessee shall cooperate in secupring such
transfers and processing such application(s) and shall
execute any documents necessary to achieving the transfer.
This Lease 1s conditioned upon the Department's approval of
a transfer of the water rights from Lessor's present places
of use and points of diversion to places of use and points
of diversion located on lands owned or leased by Lessee.

é. Lessor shall nat be liable for any damage to
Lessee sustained by reason of any action of the Department
effacting the shutdown of some or all irpigation operations

IHGRUFLED

JUL 171989
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by Lessee under the leased water rights to protect the
water prights of other appropriators.

7. A%t the termination of the Lease, Lessee shall ba
responsible for all actions necessary to transfer the water
rights back to such place of use as shall be apecified by
Lessor.

8. This Lease shall be binding upon the respective
heirs, successors and assigns of the Lessor and the Lessee.

DATED this o5 day ofé$a~1. » 1989,

LESSOR

p———

jﬁg William T. Swmms individually
WT¥and on behalf of S&T FARMS

LESSEE

[

BLAINE LARSEN, individually
and on behalf of LARSEN OF
IDAHO and LARSEN FARMS

?ﬁ‘{ﬁ *ru;: 4 u T
JUL 171833
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STATE OF IDAHO )

) 88.
County ofdﬂ%gkééggz:; )

on this Z'zgday ofdé;hmaggﬁg » 1989, before me,
the undersigned, a Notary (Public, 4dn and for said State.,
personally appeared Blaine Larsen, known or identified to
me to be the person whose name is subscribed to the within
and foregoing instrument, and acknowledged to me that he

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and vear in this
certificate first above written.

o R

. S otanry Publtzﬁézgééziho
: - Residing at Idaho

My commission expires: 8/7-¢/

STATE OF IDAHO )
( ] ssl
County of Srie )

on this 25~ day of %%E&Eﬁ%z » 1989, before me, the
undersigned, a Notary PubYic, in and for said State,
personally appeared William 7. Simons , known or identified to
me to be the person whose name 1&g subscribed to the within
and foregoing instrument, and acknowledged to me that he

executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this
certitficate first above written.

Do 7
: otary Publtg 22:
Residing at Idah%?

) My commission exp:res.

LEASE OF WATER RIGHTS - 3 Lo, O



MEMORANDUM

TO: File No. 35-~7586

FROM: Gary Spackman é;k4jr

DATE: May 31, 1988

RE: Application for Extension of Time to Avoid Forfeiture

S & T Farms filed an application for extension of time to
avoid forfeiture in December, 1987. The application was
published January 7 and 14, 1988, in the Rigby Star. It was then
forwarded to the state office.

Prior to Department approval, the 1988 legislature passed a
law which provides that the forfeiture provisions of Idaho Code
§ 42-222 are not effective against water rights that are
appurtenant to lands placed in the federal set aside programs.
The reason for the application for extension of time to avoid
forfeiture filed by S & T Farms is because the grounds covered by
Water Right No. 35-7586 were placed in federal CRP Program.

As a result, the extension of time is now riot necessary,
and, although we can approve it, the forfeiture period will not
run during the period of time that the lands are in the CRP
program,

Idaho Code § 42-222 requires that sixty days prior to the
date that water use is set to resume, that the Department notify
the water right holder that he is required to resume beneficial
use. In this case, however, the protection from forfeiture on
CRP lands is provided by the legislative enactment creates a
situation when the extension of time expires where we should not
notify the permit holder that he must resume use or loose his
water right. Forfeiture does not occur unless there is
continuous five year of non use, excluding the period of time
that the land was in the set aside program.

I recommend that the extension of time be set for call-up on
April 1, 1998. At the time, a letter should be sent to the water
right holder, informing him that he is not required to resume use
or forfeit the water right, but that, according to our records
the CRP participation has expired, and that he has five years to
resume use, adding an years of non use immediately prior to

participation in the CRP program. i
WiunuriLMED
JUL 171989
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State of.aho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D, ANDRUS
GOVENOR
May 31, 1988 R. KEITH HIGGINSON
DIRECTOR

5 & T Farms
P.0O. Box 1655
Rexburg, ID 83440

Re: Extension of Time to Avoid Forfeiture of Water Right No.
35-7586

Dear Water Right Holder:

Enclosed is an approved copy of an extension of time to
avoid forfeiture of Water Right No. 35-7586.

Please note the condition of approval on the back page.
After you filed the application for extension of time to avoid
forfeiture, and the application was advertised, the Idaho
Legislature enacted a law which protects water rights used on set
aside lands from forfeiture. It prevents the running of the
forfeiture time period while the appurtenant lands are in a set
aside program, A condition of approval on this extension of
time states that water use should resume on or before July 1,
1998 unless otherwise provided by Idaho Code. If the current
statute remains in effect, you will have five years, counting any
non use time prior to entering the set aside program, to resume
beneficial use following the expiration of the CRP time frame.

We will send you notification on approximately May 1, 1998,
informing you that you must resume use of the water. The
notification may be qualified, however, stating that your water
right was protected during participation in the CRP program, and
additicnal time may be available for resumption of the use of
water.

If you have questions, please contact me.

Sincerely,

GARY S;ZCKMAN, Supervisor

Water Allocation Section
6t MiCROFLIED

CC: Eastern JUNflG‘HaB !

b
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. . INTER-DEPARTMENT MEMO =1

DATE

rrom KEITH C. WILSON 27 Januarvy 1988
vo FILE 35-7586

suesecT TAND UNDER CRP PROGRAM

IN A PHONE CONVERSATION WITH CHRIS AT THE JEFFERSON COUNTY ASCS
OFFICE ALL LANDS OWNED/OPERATED BY S & T FARMS WITHIN JEFFERSON
COUNTY ARE UNDER THE CRP PROGRAM,

MichurILMED

JUN 16 1988
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Stc. of ldaho

Eastern Region

DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS
Govemnor

.R. KEITH HIGGINSON

Director

December 30, 1987

S & T Farms
P.O. Box 155
Rexburg, Idaho 83440

Dear Sirs:

Attached herewith are departmental

Mailing Address:
150 Shoup Ave., Suite 15
Idaho Falls, l1daho 83402
(208) 525-7161

receipt no.'s

45728 & 45729 in the amount of $50 each received for
your Applications for Extension of Time to Avoid

Forfeiture of a Water Right.

Sincerely,

Deena Green
Office Secretary

Enclosure

b acro riLAEED

JUN 16 1988
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DEPAFTMENT OF WATER BESQURLCES
Faslarn RFeajion
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180 Theue Sgite 15
ITdahe Falls, Tdaho Sa402
FEOEY 5257151

DECEMEER Z2%. 1557

The Fiahy Star
F. 3. EBnx I7
Fiaby, Idaha 83442

Benl]wmen

Enclosed vou will find a legal nolice which we wish Lo hawve published

en Lhe dates indicated vonce a week for ftwo conpseculive weekly issyes?

in vouwr pewspapsar.  We hate allowed amele Lime For vou Lo submil a saller
Froaf Lo Lhis office for review hefoure Lhe first publicaltion dale. IF
vou vannol sublish the notice on the rrorosed dates, plaase conlaecl usz
tmmedialel v,

An atfidawvil of publication musi be submilied to Lhe Depariment alonsg
wilh the rublication hill. VYour caorFeratltion 12 appreéecialed,

Please rend Lhe a¥ffidawil of rublicalion and publication billina Lo Lhis
affice hefowe JHANURRY 25, 198F%,

Yours hruls.

Deena Green
O+Fice Secralary

Encl. mmmfn

T gy



State of Idaho .
DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS Mailing Address:
Govemnor 150 Shoup Ave., Suite 15
Idaho Falls, ldaho 83402
R. KEITH HIGGINSON (208) 525-7161
Director

December 15, 1987

S & T Farms
P.0O. Box 155
Rexburg, Idaho 83440

Dear Sirs:

Enclosed are copies of extension of time forms with

items noted in red that needed correction or

completion and retyped forms. Please review the

forms, complete Item #9 with the last date water was

applied to beneficial use, sign in front of a Notary

Public, and return to this office on or before
~December 30, 1987.

Your prompt response will be appreciated.
Sincerely,

O ol oo

Keith C. wWilson
Sr. Water Resource Agent

KCwW/dg
Enclosure
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NOTICE OF APPLICATION FOR EXTENSION OF TIME

TO AVOID FORFEITURE OF WATER RIGHT

Notice is hereby given that S8 & T Farms, Rexburg, Idaho, has
filed an application for extension of time to avoid forfeiture of
a License No., 35-7586.

The license was issued for 6.41 cfs of water from a ground-
water source with the point of diversion within the NE1/4SWl/4,
Sec. 19, T. 4N, R. 35E, B.M., Jefferson County, for irrigation
purposes of 391 acres, with a priority of February 23, 1976, teo
be used within the SE1/4SE1/4, Sec. 24, T. 4N, R. 34E, SWl/4,
NW1l/48E1/4, Sec. 19, NWl1l/4, Sec. 30, T. 4N, R. 35E., B.M.

Sec. 42-222, Idaho Code provides that a water right shall be

lost and forfeited and the water revert to the State upon failure
to apply water to beneficial use for a period of five years. The
State may allow an additional five year period of non-use without
forfeiture upon a showing of reasonable cause. The license
holder has applied for an extension until 1997 while the land is
temporarily in the Federal C.R.P., Program.

Any protest against the granting of this extension may be
filed with the Idaho Department of Water Resources, 150 Shoup
Ave., Suite 15, Idaho Falls, Idaho, 83402, on or before January
25, 1988.

R. Keith Higginson
A
Director &%%E{MD :

Published Januvary 7 & 14, 1988 JUN 16 1488 |
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IDENT. NO. 35 -758

IDAHO DEPARTMENT OF WATER RESOQOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

4w Keypunched by State Office

it
é, W, Pz0/e3 Lieepsce 5{4&%’
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,,wrm:”, State of ldaho
( DEPARTMENT OF WATER RESOURCES
?‘.?,, STATE OFFICE, 373 W, Franklin Street, Boise, Idaho
JOHN V. EVANS Mailing address
Govermor Statehouse
Boise, Idaho 83720
C STEPHEN ALLRED (208) 384-2215

December 7, 1979

Lee Shelton
Route # 4 Box 379
1daho Falls, Idaho 83401

Dear My, Shelton,

RE: Permit No. 35-7586

Enclosed is a copy of the Water Right License issued on the above referenced

permit.

JAN GROV
Water Riglits Supervisor

ii rely, ﬂ
. MW

JG:1r

Enclosure

WIGRGFILMED
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

John V. Evans Statehouse

Governor Boise, Idaho 83720
C. Stephen Allved {208) 384-2215

Durector

November 14, 1979

Ra: Permit No, 35-7586

Lee Shelton

Route #4, Box 379
Idaho Falls, ID 83401
Dear Mr. Shelton:

A representative of this Department made an examination of the works covered by your
Permit No. 35.7586 on  June 14, 1977 » and has found the following:

Amount of water that can be recognized as beneficially used under
Idaho law: 6,41 cfs Source:  groundwater

The maximum quantity diverted shall not exceed 1369 acre feet per
year.

Point of diversion: NEwSWs, Sec. 19, Twp. 4N, Rge. 35E, B.M.

Beneficial use: Irrigation of 391 acres within the SEYSE%, Sec. 24,
Twp. 4N, Rge. 34E, SWy, NWhSE%, Sec. 19, MWy, Sec. 30, Twp. 4N, Rge. 3SE.

Priority date established: February 23, 1976

If you do not concur with these findings please contact us within 10 days, otherwise a
water license will be issued as set forth above.

Sincerely,

JAN GROVER
Water Rights Supervisor

JG/ kw

MICROFILMED



B i R - “\Pd-\ﬁ
DEP.MENT OF WATER ADMINIS‘TI 57;":'” :
FIELD REPORT ';-“t‘-:;,* »
Lee Shelton
1 Nome of perrit holder _ SEP oo 1978
Rt. 4, Box 379, Ildaho Falls, ID 522-8481
Post office address _Dg I IR kS
Eastern District Offise
Person to contact Phone

2 Source of water supply Groundwater Q/'gurfuce water [ ]
{name spring, stream, efc }

Tributary to

3. Water will be used for the following purposes

8.00 Irrigation
Amount ____ cfs for
AF{Annum (noture of use)
April 1 Nov. 1 m
Period of Use: from P to & S
{mo -day) inclusive (mo -day) g %
2 z
Amount ___ ¢ fs for g °
AF/Annum (nature of use) 3
Period of Use. from to b
{mo.-day) inclusive (mo.-day) 1,
2
Amount cfs, for <
AFfAnnum (nature of use) =
Period of Use from to
(mo.-day) inclusive {mo -day)
Other uses
_ 4. Total amount fo be appropniated;
. 8.00
Max Rate of Diversion ___—___ cubic feet per second and annual volume _____ AFfAnnum.
5. Location of Point(s) of Diversion
Township4N—NfS, angeﬂb’w, B.M., SechonL, Subkdwvision NE 771 SW Va, Jefferson
County
Township N/S, Range. E/W, B.M | Section , Subdivision Va 4,
County
Township______ NfS, Range___ E/W, B.M., Section , Subdivision V. by,
County
Cther Points of Diversions.
. 600 hp pump, 250 booster, 20" x 615'
Description of diverting works.
Measuring device required  yes @/r\o ]
6. Lands to be irnigated or place of use.
NEV; NW SWis SEla
TWP |RANGE| SEC. : TOTALS
NEa NW4 SWV4“ SEVa | NEV4 INW4 SWVAV SEVa | NEVa [NWVs |SW4 | SEVa | NEVa INWVL [ SWYa (5B
AN | 35E 119 ' 40 140 |40 40 40 200
30 40 | 40 40 | 40 160
| 34F | 24 | 40 40
b Eﬁu‘i‘t“*;.u -
O MRS B
1 SN
400

TOTAL ACREAGE




|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

||||||||||||||||||||||||||

wo18Ag Jo mrIdelq

|||||||||||||||||||||||||||||||||||||||||||||||||||||

. Wiahay Buosiad G E. . : : “ “ _.
Moder  Comchesd R S SN SR SN S R A N FARUSUE SUUUUNE BUSTY U SO

. Pomp hidh i
HMarter

MG | Curchel Bjrow | Pined

rrl Paunel Pormp

] 1 * 1] 1 1
. . : ' ' ' .
_ ' T ; ; ! ! H
* 1 4 * 1 ) )
' : , : ' : .
—_— i . : : ' H H
i ¢ ' ' ' i ’
- " H | . ' v ' '
Il = 1 i
1258 iten | ! ] ' ' ' : : '
P A - -t ARRR SR N b T AR N S s

1 o i ' ' ' , ' ' !
\ H ' i ' a i
1 1 1 13 1 1 L}
; : : ' : : .
Y 4 0 1 L) ] L]
: : ' , : : :
. ] ] L] ] L) L]

] [} ] n 1 t

" 1 i ] ] L)

: ' : ' . :

: ! : ' :

\ Conivete Slab .

o WL&\ &tﬁ\ IB-C—:\ < !.Ie..a.hr rﬂﬂ. i
w....ﬁh S oo %,R | |
ARK m\hm\qﬁ

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

— e e e e — —— ——

*2by

vt

asg



T ‘ . .

DATE OF EXAM ¢ / / ?é/ %’7

ACREAGE
Found -5??/
Recommended ____ gf/
Irrigation Requirement 3.5 Ac FtjAc
USE ' ¢ ») )
Irngation Q=fﬁé_£/i’c.f.s. V= /3[”8 5 AF/Ann. from / to /U"HF /
Domestic Q= ———— c.fs. V= swmmmee—eeeeeee AF[Ann, from to —_—
Livestock Q=_————— c¢.fs. V=_ ————e. AFfAnn. from _— 1o
ls water co-mingled? yes ___ no_26__
Name source "’Ljﬂ.-
twp._ NfS, Rge E/W,B.M., Sec Sub Via Ya
County
Exchange? vyes no_X
Name source exchanged with: %/“-’
twp.—. _NfS, Rge _E/W, BM., Sec , Sub Va L
County
Point of injection: ’N-/"L/
twp—— NS, Rge _E/W,BM, Sec , Sub Va Ya
County
Point of exchange: 7‘«/&/
twp, N/S, Rge E/W, B M., Sec Sub Va 4
County
-
Total Q measured ¢ 4'/ cﬂg Method of mecsurememﬁ._b_ﬂ&de—:b—(

Total Q recommended ’-/"'%/“ ‘jé Meter NoT5-12-120 TypeM&CW‘VugiZCondmon gfaﬂ?{—)
Total V recommended /éié’é,j')éf/,%

Recommended Amendments:

PD
Place of Use
Other

one

MEASﬁTEMENTﬂﬁjLCULAT&\I\M‘) @‘&’me& ‘ 0‘},’% ;-4350’&1&@“
oo HE5 b — ¢ = . Hl ds

V= 3¢) x 35 —lfgéﬁﬁ?‘fw <IN XZIE X 5. %Jsj.ﬁéﬁ%zj
Aol Gl 97—

SY%TEM DESCREPEON Thexa s a (mm,em\ Elw('\-.,u mete, (oésot-l P mfn - 5KLI2BXC333A

pormp . S/ - Te{S070Y , 3366 4pm ' boester—
-.n-np is A LL:.&»’"’MWSL, ke Line T 3 phase 2G50 H.P.wes /N 7601
1115 RPM_,_meter shile - 6308673690 . The. Bosster prmp (s o Byow -
CRova LOwmie) vitheal —mods] SiN- 7ol Sc70S , 3300 4pYe.@ 1770
RPM. e %25 4id - . thew is & HoBromeler Tao: e/ Mokey— .+ 75-12-120
REMARKS Lasds e wemgoted) Oy 2z~ F = Y mi gl hardirmes oot Fazh ~ozzies .

cLLSC'LCMJbu ‘pyeﬁfb M - Bovieds Mo vons etk - seofho -
w g bimie oo povied:  MNpethoomtstindine ) 1s o suyFace. Ddt{'ﬂ-blﬁx“}“ degrse
gind,  No vroads swmngand %um«-bt )

Examiner’s Signature /}N/M /? K’Pﬁ“@&/ Date -"’/ﬂy77
Checked by o g zeea /}Zza(cuﬂ /jt/‘r.r/a-__. Dute_éj_y’Zada_ﬁaﬁLLZZL

Approved by Date

[ il Taker s rphle e s [ O, Lewtrses
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NOTICE OF LIENHOLDER'S INTLRES \‘f |
’ R U AL IR

.y DEPARTMENT OF WATER RESOURCES Date September 22. 1978
1515 13HEdﬂfW&§iTm FmiA lLoan No. 43- 0

-

_Ldaho Falls, Tdaho 83401 Borrower R. Leé She tpn
i Amount of Lean $137,840.00

o ———— _L

The above borrower has mortgaped his ranch unit to the Farmers Home Administration
as security for a bonafide loan in the amount stated. In our opinion, the loan is
for purposes that will further the borrowevr's operations.

The property mortgaged to the Farmers llome Administration comprises of Approx. 842
acres in Bonneville § JeffersonCounty, Idaho and is described as follows:

See photo of attached portgage

August 2, 1978 -~ (J)
The mortpage covering these lands was recorded August 4, 1978 - (B) as Instrument
No:193624(J) 546821(B), in the records of Bonneville § Jefferson County,
State of Idaho, -

The borrow consideration for the loan, has pledged his Water Permit No:
fgSST“tQ‘ which are used in connection with

35-7260,£35-7586 and 35-7605
the abhove—~described property.

L

Will you please Note this mortgage in your rvecords and advise of promptly of any action
or development that might adversely affect the borrower or the Farmers lome Administrae-
tion''s position as lienholder.

We will notify your office promptly upon satisfaction of lien or termination of the

loan.
Bnég chqe o

County Supervisor

FARMERS HOME ADMINISTRATION
r,.0. Box 1783

ldaho Falls, Idaho 83401

Receipt of the above notice s acknowledped. You will be notified of any action
taken hv this office which may adversely affect either the interest of the Farmers
Home Administration or the Borrvower. Please wign and send the copy of this notice
to Farmers llome Administration. An envelope is enclosed for your convenience.

Department of Water Resources

RY
DATF - PUTLFT T T T T T s

e ————— i = = e ke I
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Form PrllA 427-110 Re dtocord Tor Addrtitonal de aptio
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FHIS MORTGAGE 15 made and enteregl inco by R LEE . SHELTON aud LOIS SHELTON, husband

and wife .
residing 1 -__‘_B_(.J_‘?PFY_'?H:E o e e County, ldaho, whose post office address is
Route 5  Box 370 e Idaho Falls , Waho, 83401 |

herewn called “Borrower,” and |

WHEREAS Borrower is indebted to the United States of America, acting through the Farmers Home Admistration,
United States Department of Agriculture, herein called the “Government,” ay evidenced by one or more prommussory note(s)
or assumption agreement(s}), herein called “note,” which has been executed by Bocrower, s payable to the wrder of the
Government, authorizes acceleration of the entwe wdebtedness at the option of the Government upon any defandt by
Borrower, and 15 described as follows- ’

Anrinal Ruate Due Date of Final
Dare of Instrument Prncapal A mount of tateress Inctallment
e
B-2-78 $137,840.00 3% 8-2-1985
8-2-78 $116,930.00 e 8-2~-2018

And the note evidences a loan to Borrower, and the Government. at any time. may asugn the note and mnsure the
payment thereof pursuant to the Consolidated Farm and Rural Development Act, or Title V of the Housing Act of 1949,

And at 1s the purpose and intent of this instrument that, among other things, at all tmes when the note 1s held by the
Govermment, or i the event the Government should assign this mstrument wichout insutance of the note, this mstrument
shall sccure payment of the note; but when the note 1< held by an msured haolder, this instrument shall not secvre pavment of
the nute o1 attach to the debt evidenced theeeby, but as tir the note and such debt shall conseerute an indenuaty moTtpape to
secure the Government ARANIsE luss under 1ts surance contract by reazon of any Jdefauly ]\y Borrower

NOW, THEREFORE, w consideration of the loan(s) and (a) at all times when the note s held by the Government, or n
the event the Government should assign this instrument wn]'lout mnmsdrance of the prayment of the note, to secure prompt
paymrnt of the note and any renewals and extensions thercof and any agreements contamed therewn incduding any provision
for the payment of an wsurance or ather cherge, (b) at all tumes when the note is held by an insured holder, to sccure
performance of Borrower’s agreement herewn to indemurfy and save harmless the Government agamst loss under ats insurance

eontract by reason of any delault by Borrcwer. and yc) in any cvent and at all umes to secure the prompt payment of all

advance. and expenditures made by the Government, with interest, as hereinafter described, and the performance of every
covenant and agreement of Borrower contained herein or in any supplementary agreement, Borrower does hereby prane,
bargawr. sell, convey, mortgage. and assign unto the Government the following property situated i the State of 1daha.

County(ies) of _ Jefferson and Bomneville
As per attached Exhibit A.
Subject to: Mortgage given by R. LEE SHELTON and LOIS SHELTON, husband and wife to

THE FIDERAL LAND BANK OF SPOKANE, a corporation, Dated April 22, 1974 and Microflilmed
as Instrument No. 468325 on September 20, 1974, given to sccure the sum of $95,000.00

and Interest and future advances 1f provided for in the Mortgage, records of Bonneville

County, Ldaho,

Subject to:  Financing Statement with R. LEE SHELTON and LOTS SHELTON, husband and wife

| # SYLH -
(Rev 121576) REAL LSTA LE MORTGAGE FOR IDANO k9:36'2?} a,na((-;-
i

1s Debtors and THE FEDERAL LAND BANK OF SPOKANE as the Sccured Party, filed as Instrument

No, 408324 on Septemboer 20, 1974, records of Bonneville County, Idaho.

Subject to: Mortgage given by R. LEE SHELTON and LOIS SHFLTON, husband and wile to
THE FEDERAL LAND BANK OF SPOKANE, a.corporaticon, Dated March 22, 1976 and Microf[imed
as Instrument No.o 493632 on March 26, 1976, given to sccure (he sum of $60,000.00 and
interest and future advances if provided for In the Mortgage, rvecords ol Bouneville

Countv, I[daho. Feodbd 177 1 Y rPed 1215 760




EXHLBIT A
Page 1

JEFFERSON COUNTY:

TRACT 1:
Township 4 North, Range 35
Tdaho

Section 19:

Ense

Lots 3 and- 4.

E 1/2 5W 1/4.

NW 1/4 SE 1/4.
Lot 1.

NE 1/4 NW 1/4.

Section 30:

Township 4 North, Range 34 Easl
ldaho
Section 24: SE 1/4 SE 1/4.
TRACT 2

Townahip 4 North, Range 35 Fast
Idaho
Section 19: Lots 1 and 2.
SE 1/4 NW 1/4.
W 1/2 NE 1/4,
Toemship 4 North, Range 34 Last
Ldaho
Section 24: SE 1/4 NE 1/4.
NE 1/4 SE 1/4.

TRACT 3:

Township 4 North, Range 35 East
Tdaho
Section 30: Lot 2.

SE 1/4 NW 1/4.

BONNEVILLE COUNTY:

R »

Bepinning at a point on The
Corner of Section 23,
theace South 495.5 feet;

of

of

of

ol

vt {on
Township 3 North, Range

the

the

the

1 he

the

o

:‘l;“‘l'i {)[’ I'\\ \‘I
fmunﬂm‘r. i
I?m“

l"" (LRI

Boisce Meridian, Jefferson

Bolse Meridian, Jeflferson

Boise Merldian, Jefferson

Boise Heridlan, Jellorson

Boise Meridain, Jefferson

S8 240 T eet

o
L]

Lg;m ”H'ﬂ.uf
«-—J(._z e

i’
Wit 1

d oT fy‘

. ” U /L}LJL

&%‘
)
)

Lo

County,

Countly,

Coupty,

Comnly,

County,

trom the North 1/4
37 Liast of the Bolse Meridian;
thence S51°20"E 377 feet; thence S0°42'W 589 foet;

thence West along the 16th line 533 feet, more or less to the SW Corner of the

NW 1/4 NE 1/4 of said Section 23;
more or less to the North side of a County Road;
1329 feer;
Nerih 30°25'East 691 feot; thence North

North side of said County Raod,
N4°43'W 921 feet; thence

thence South

thence N37°55'W /£38.5

atomz the /4 line 3277,

9 feet,

thence N85°45'W along the
feet;

thence




EXHIBIT A
Page 2

NA7°55"E 669 feet: thenee NETPAO'E 803 feet: thenee NADTTO'W 319 Teot s thenee
NI7°40'E 525 fect; thence N45°L5'E 283.5 Feel; thence N45°557E 220 feel; thenee
N53°25'FE 402 feef to the North line of Section 27; thence NSA°08'E 575 lToet;
thence South 341 Teet to Lhe polni of bepinning.

Being a part of the SE 1/4 SW 1/4 and the SW 1/4 SLE 1/4 of Scetlon 14, Township

3 North, Range 37 Rast of the Baise Meridian, also part of the NW U/4 NE 1/4 and
the NE 1/4 NW 1/4 and the § 1/2 NW 1/4 and the SW 1/4 of Section 23 above Township
and Range.

EXCEPTING THERLFROM: Parcel #26-K-1, Parcel #26-1E-2, Parcel #26-L-3, deeded, to ‘
the State of I[daho. Said above parcels being right of way for Tnterstatc Highway
Projeet No. T-15-3 (3) 117 Highway Survey.

ALSO EXCEPTING THEREFROM: Beginming at a point 400 [eet West along the North
Right of Way of Payne-Osgood Road from where said road interscets with the West
Right of Way of Interstate No. 15%; thence Nortu 150 feet; thence West 200 feel;
thence South 159 feet to the West right of way of said road; thence East 200 feet
to the point of begioning.

ALSO EXCHTTING THEREFROM:  that part ast of Interstate No.o 15,

Together with all water rights appurtenant theeeto loelwding buat ol Vimbted to the
following:
t. Warter Permit No. 315=-7260
Wals v lermit Nolo 35-7580
3. Water Permit No. 35-7605

Together with all pumps, motors and sprinkler ecquipment including but not limited
to the following:

JLFFERSON COUNTY :

5280' of Buried Mainline (sreel)
4™ « 360" dlandlines

2 10"« s Portable Mainlines
26 4" x 1360' Handlines

Pump and Moteor: 600 HP, GE No. DLJ 423029
250 HP West inghouse #7604 and any replacements thereof; all of
which are hereby declared to be appurtenant thereto.

BONNEVLLLLE COUNTY:

2

14 4™ 1/4 mile pipe (leased prop.) 2,000 12" mainline, buried
5 4" 1/4 mile pipe 1,000 %" maintine, buried
1,800 8"  mainline, buri.d
Pump: Serial Neo. HJJ829104 125 HP., and any replacements Lhercofl, all of which
are hereby declared to be appurtenant thereto.




Subject tot Financing Statement with R. LEF SHELTON and LOIS SHELTON, husband and
wife as Debtors and THE FEDERAL TAND BANK OF SPOKANE, uas the Sccured Party, {iled
A5’ Instrument No. 493431, records of Bonneville County, ldaho, on Marcihr 26, 19706.

Subject to: Mortgage givenfby R. LEF SHELTON and LOIS SUELTON, husband and wife to
'HE FEDERAL LAND BANK OF SPORANE, A CORPORATION, Dated May 18, 1976 and Microfilmed
as Tnstrument No. 180527 on June 1, 1976 at 9:530 a.m., given (o sceure the sum of
$327,000.00 and interest and future advances L provided tor fn the Mortgage, Duoce
tMav 1996, records of Jefferson Couniy, Idalo.

Subject to: Fipancing Statement with R. LER SHELTON and 1.0IS SHELTON, husband and
wife as Debtors and THE FEDERAL LAND BANK OF SPOKANE, a corporation as the Secured
Party, filed as No. 11555 on June 1, 1976, records of Jefferson County, Idaho.

' ' _ ' SR TR
A Microfilm No. —
vreveigtimn &Ly 0 _2nd pay Aupushg 78
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together with all rights, interests, easements, hereditaments and appurtenances thereunto belowging, the rents, tssues, and
profitsithereof and revenues and income therefrom, all improvements and personal property now or Leter attachied thereto o
reasonably necessary to the uce thereof, includmg, but not imiuted to, tanges, cebigerators Qdothes soshers, Jothes diveon
or e by pundhised o financed i whole o prart with Toua tands, 5! water, water nghis, and warer stock pestaming
tharot [N alll‘ .i“ pdyimments at any time DWINp to Bortower l\y virtie of.mv \.t'c, lease, (nl.ll'-icr, Lonveyalce, of Lumfrmrmlmn
of any part thereal or interest therein all of which are heren called “the property ™.

TO HAVE AND TO HOLD the property unto the Gove, nment and its assygns lorever in fee siuple

BORROWER for himsclf, his heirs, executers, admunstrators, successors and assigns WARRANTS THE FITLE to the
praperty 1o the Governmert agamst all lawful claims and demands whatsoever except any hens, encuntbrances. casuments,
reservations, or ¢onveyance . specified hereinabove, and COVENANTS AND AGREES as follow.

1) To pay promptly when due any indebtedness to the Government lereby secured and to indemmfy and save harintess
the Government against any loss under 'ts insurance of payment of the notc by reason of any delault by Borrowa A all
times when the note 16 hold by an msored holder, Borrower shall continue 1o make payments on the sote to the Government,
s collectran apenr for the hoslder

"2) ko pay to the Government such fees and other chacges as may now or hereafrer be requned by regulanons of the
Farmers Home Admunistration

3} It required by the Government, 10 make additional monthly Favmcnte of 1112 of dhr cannated annngl taxes
assesnents, mswonce premamy and other charges upon the wmortgaged premics

fh) Whether o not the note s ansured by the Goveranrent, the Government may at any nage pay iy other amount,
sequined lerein ve be pard by Boreowe s and nen pated Ly i swhen due, av we lavany cocts and cxponnes lon the prewess anen,
pratecaen, or coforcement al this hon, as advinces Tor ehie acconnt of Bonowar Al such advances shall Lear mstesest at the
tate bornd by the notc wlich has the ughest incerect are

051 Al advances by the Government as dewnbed by this mnstrament with miterese, shatl be i Juaeddy e and pavabide

v Boreower 1o the Governtuent without demand at the place designared s the larcst note and shadi be secured hereby ™o
such advance by the Government hali rclicve Borrower from breach of his cove nant to Pay Aav pavineat made Ty Bornen
sy beapphiod an the note e ey idebrcdness ro the Ginernmicont secured heechyn oy ordee the Gosernneent detconmmes

1

6 Fovuse the loan evidi neod hy the note sulcly fen purposes autharized by the Government

(7} To pay when duc all taxes, hens, judgments, encumbrances, and assesanents lawtally atraching to or assessed wama
the propeety, indodmp all Charges and assessments i connection wath wator water rights, wind water ok porramy (oo
reasonabidy necessaty to the use of the teal property desenibed above, and prompriy debvir to the Governmone wuthom
demand receipts evidenang such payinents

’

VoTa keep e propoiey aosred s requuad by and ander insucane pohices appresad B Foere e and retaned

by the Covernment

e e | A Akt = e



P et wagiravensongs i good vepan and mda tepratts recquneed by the Government, apecate the propuety e

;'r'U(' .H\l{ hnxlululn:.nhlw itanie lnnlp'y vvl['l \u:h Fattiy comse s b [RRL Thoon ,||n! Eam .|.n|] ,ll\ltll L et I‘|.|1~. 1.
thi Gancrrment from [ARARESN RN NI PO 1 R pr NETIT el ot te abvudon 1he plnlu:ty. 00 Ldltae G }n‘llml LUNTN FEN IL‘\‘n‘Illllyl, (53
|lnpi|rnh‘nr nf the weviity (twuni lla,lr l\v, rer w][huul !||p wiitten consent of (|u' Croverninent, cul, remave, ot |[‘.i'~|‘ ALY
tomiher, graved ol pas coall or other mmerals except as may be neeessary for ondimary domestie purposes,

G To comply wirth dl Jaws, ordimances, and nogulations aflcoting the propory

" l] e pav o retpbinra the Crovennment o AP ses |1‘.il.n|mth e Sl y ol mudental (o the profection wtthe lien
etd proonity berood and o the cnlorcenun of ot comphance with the prosmon licreod vnd ol the nore and an
arpplementary agreernent “wlhethey before or abrer defaule, archodmge Sor not Tmated o cons of evdence of titde 1o md
survey of e propaty, coses of reonedmg this and adher instruinents artorney s lees, trustees’ fres, Gt costy, and
(‘xp(.‘llst‘\ of .1({\!(‘[1,!‘.“1:,;, ‘-L”lng, Am‘l conveying t]u |\rniu‘r:>

(123 Nesther the property nor any portion thereot or mterest theren shall be Tuased, assgned, sold, teansferrad, or
encumbered, voluntarily or othorwise, without the written consent o the Governiment, The Government shall have the solt
and exclusive rights as morgapee heoander, anduding but not lunited 10 the power o prant conseats, parttal reloases
vibardinations, and siustaction, and no msueed holder shalt have anv night, e o mtarest i ot to the henor ooy benefir
hereof, -

13 At all reasonable tmes the Goverminone aned oy APCES Ay inspect the jropetty 1O asooetnn whethor the covene,
and aprecruents contamed herem orom any supplementacy agreemaont are bong porooned

v

ib the Gonornmuet oo o] and deter the natanee of and renew nd roamoro el ot evidencol by the note
o any andebtedness ta the Government «conred herchy Crelcase froan habishity 1o the Government any pacey sa hable thereon,
releaw portnnsat the propory ham and cabardinare the Ten heveot, and warve any othes ryrhts bereunmder, watleout attecnmy,
the hen s prorey hercol or the Tulahey 1o 1he Govornment ol Borrower ar ainy other pioty lon payimient of the notc o
mdebrednoss sevuncd herchy cacepe o specthied by the Government an writing
JIRY0F ar any tune  shall appoae to the Government that Borrowor may be oo ro obiean cloan trom o poodacpio
credi assnaatian, o Fedanal Land bank o other respanable coopeiative or private coodit sounce, at re omable yates wed retngs
For Toans for simdar purposcs and penads of time, Barnower will npun che Government's rogquest, apply for and aecept such
o i anfficient ainent to pay the note and any mrdebtedness weured horeln ad 1o pay forany stock coiesoans tobe
prrchased g coopetanve lending agam v o connecnon with wich loan

o Dokanle herernder shall consritnne delaede e any acher real corate, o ander oy perscaal proporiy ar orhe
conngy mstrument held o awircd Ty che Government and execoted o acomme Dby Boreowar and detande sndorane adh
athar wenney mserament sall consnitere defanlt horenudcr '

17 SHOULD DEFATCT nccw o the perbormana or disclorge of any oblgation ns thy mstrument or sccoeed iy
thae imstrnment, vr Shoubd any one ol the parties naned as Bortower die or be dedlicod an wmeompetent, s bankinpr ocan
tsobeent v aahe i asamnn it for the benehit of e diners the Governme ne, s opion, with orwithogt st o s
-I -illr lhl [N LA AR EERY N 3T lllr[l,lh! Hml‘: thn auh nnl A IEI[I(]'U x}m Cto l‘l( Vervvg et 1l |n [ |r. <.I|H-| Hlllllr‘wll.ll" ‘Im
v | IS bl e ace st of Dorraswar the vt iy tasotable Lapttiey for O 0 Ha eI ot oand Lk
possoston ol operate o vent the proporey, (O apon apphoanen by reoand produchion of this morngage, withour otha
cvide e and without notice of lcaring of <ard appl cetion have a tecver xmuuntcd tor the propaty with the tsaal powers
b revoners an hke caser, d) forecdone thie inserim nr s provided horem by Tra oy requaire Ro roaver to s nder to thy
Crovermnent any ned i absbiacts of g then owned T toaprowes covorr alb or ey part et i propor ol £ ontong
LR L od ;” orlinr H\;lli‘ .luu1 Vot e pl..\u?m] |z(‘lg|1| o i [re s nt o fatun !l‘\'\'

[ 1T proces i Panccn e e lall e m\h\J vl Tallosesn caeder oo the paovime i oF adiost cnd s o

! 1
Tnondiont o le((bltlll}’ "t (1I|'|I|1l\lll,l‘ it e Provtaion h”n'.»l_ [-I st ‘u (RS |1qnllmi Iy l<\\ U astirtc bttt o i
vy and e bt evidenced By che nete and sl i hitcdiess ro the Govermment sccares hcby pdd i ene ot
roeend rogquired by biw ot o comporent court to be cnopasds op ot the Govermiment’s option, iy other naacbtediess ol
Borconwor vy to or msared by the Governmene, and of) any halance to Botrower At lorecloware or other sale ot all or ante
v b the propoe e Corcemment and s apencs o bl gt purchase s ot anger and g pa dhe Govormmene s ha
ol prrchae pac By cadiog such imoant on ae il oF Bosrownt cwemg tooen neamcd by rhie Gore narene o en
crder prosenited b .
P W rrom g ere s rhat the Gavarnmont will nnt fo hound fvy 1y Presntoor Pvure State Lews o IHH\-ILlll‘,' i
B Ay sl h g sl gl or CXrtion ol thc prropuerty, iy |1If|'u|1l?ln:.' tntenance of an oacrnon for oy Aot eng,
coront o lgn,, the wneoneat thereaf or tie tame within svhreh codh wotion may ne beouelie o proscndane an vthe
e ot benanons o3y llowinge any aght of vodemprion o pos csaen Fleang iy torcom e ale s or e onoe,
cocbmnon Sl the Governiment s by romilation unpose nddudiep the mterest rate st e hrge, s conmditen o
soemoun, o trenster of the preporey oo acs Borrsaa Boneow e raprosde e e s tie s ey sk M Lo
IEETIE N IT rLllIlqlll.‘-Eln s, owane end oconveys b oghts, incheate ot snommnate, oF fevoonn, dower sed cmtesy

S0 Ty pans of the Boan tor which this o ont s peeer chall Do ol o timaee she prschar 0 toenien oy
repate af properyy oo be need i owner-ocsupied dvedhing fherein «aled b dacHeg™ amdai
reng the dwelling and Las obraned the Government’s corsent o do s (a) neither Burrower nor invone authonzed to avt lor
hum wall, after 1eceipt of a boena fide offer, refuse to negotiate for the <ale w rental of the dwdlling o will otherwrse make
mavailable or deny the dwelling to anyone because of race, color, rellnon, sex, at aatienal onmn, and {1 Rorpooacr
THOORNIZES ag '”i’gﬂ] and herfby disclomin, amid wall not comp]v with cr atte npt oo apdarce dut roelictive oot it oo the

B iang relating tovrare ¢olor, rchymn sev, or natie oo 1IN

N

{

.
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Thiomsteroen Shall Te ubpect to the povenr repulittone of te e Home o miso cnas o0 e Lan
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(22} Notices wivin L teue hall by sent i‘; certibe o matl, unlew n)tf].’ lr-lmrcd boo Yaw, addressed, undee and
mntal some other addiess 15 des ed 1h 4 notue so givern, i the case of the Ga™rnment to Farmers Home Adnanistoatior

United States Department of Agriculture, at Boise, Tdaho 83702, and 1 the casc of Borrower to him at the widscss dhown
m the Farmos Home Admoustiation Fiance Office iecords {which normaily will be the same as the pout obficy addicss
shown above),

(23) WAIVER. THE BORROWER ACKNOWLEDGES AND AGREES THAT I[F HE DEFFAULTS A NONJUDICIAL
FORECLOSURE SALE OF THE PROPERTY MAY BE CONDUCTED WITHOUT A HEARING OF ANY KIND AND
WITHOUT NOTICE BEYOND THE PUBLICATION OF THE NOTICF OF SALE. TIIl.: BORROWER HEREBY WAIVLS
ANY RIGHTS HE MAY HAVE TO:ANY SUCH HEARING AND NOTICE NEVERTHELESS, THE REGULATIONS OF
THE FARMERS HOME ADMINISTRATION IN EFFECT AT THE TIMF SUCH FORECLOSURE IS STARTED MAY
PROVIDE FOR NOTICE AND A MEETING AND THE GOVERNMENT WILL FOLLOW THESE REGULATIONS.

{24) At the option of the Government this mortgage may be foreddused by action or advertiserient as provided by
statute, and Bortower hetebv wrevocably vests in the Government the statutory power of sale wnd constitutes and appoints
the Government his agent and atrorney i fact to sell the praperty, after due notice, at public auction to the hyghest bidder,
for cash or secured credit at the option of the Government, and to give the puichaser a warranty deed binding upon Borcower
and all claiming under him

(25) Borrower has assigned or waived or will immediately on request of the Government, assiyn or warve m favor of the
Government all grazing privileges, permuts, licenses, or leases appurtenant ru or used in connection with said land, and
Borrower further covenants anc% agrees to produce renewals thereof prior to their expiration and to pa}( all fees and charges
and to perform all acts and do all things necessary to keep and preserve all said grazuig nights and renewals thereol, and 5o the
rvent of the fadure of Borrower to do any of these things-the Government may do so on behalf of Borrower, incnding
advancing such sums as may be necessary for this purposc, and such funds advanced shall be secured by this instrument

(26) If any provision of this instrument or application thereof to any person v citcumstances is held invalid, such
invalidity will not affect other provistons or applicavens of the instrument which can be given cffect without the invalid
pruvision or apphcation, and to that end the provisions hereol are declared 1o be severable

IN WITNESS WHEREQOF, Borrower has hereunto set Borrower's handis) and seal(s) this ____-___2.99‘_._-,,,.-__.. e day of

__August 19 /8

b ! o
* .r‘—:‘- S ' b PO
R. i:ee . g!]%TtOJl’_l‘ >

-~ 7

PR WY P ,.-;_...,"4'1,'__{‘{(',1
_T:" ﬂ‘; mw ftom

ACKNOWLLEDGMENI

STATE OF IDAHO

58!
counry oF ____Jefferson
On this 211(:1‘ __day of __ _!}_Lf%l_“_s_t__ww_, e eeraveem oy 0 Ehe year ofl,g?_ﬁ , before me the undersipned,
a Notary Public m and for said State, personally appeared Rlee . and ..LP_ 1'-:[?_1‘18}10_[1_. _EE.LIEP‘_HLC} dn(_l _.h! i'_i .

are

known to e to be the person(s) whose namets) . . subscribed to the within mstrument, and acknowlbodped

Loy thelr

o mie that cxevnted the same as

hetean expressed

IN WITNESS WHEREOT, U have hereunto set my hand and affixed my official seal on the said dare

trec ot and deed tor the wses, parposes and conuderation

-

-

.
T Ky ,
—-{_—_—{ P B e e

NOTARIAL SEAL Yigby, Idaho
) ' Natary Pubhc, residing at .. A A e

(- My commission expwes _.L:L.L‘.'._.__ R U
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cecil D). Andrus Statehouse

Governor Boise, Idaho 83720
R. Keith Higginson (208) 384-2215
Director

September 21, 1976

Re: Permit No. 35-7586

Lee SheTton
Rt. 4, Box 379
Idaho Falls, Idaho 83401

Dear Mr. Shelton:

We acknowledge receipt of the affidavit submitted as proof of beneficial use for the
above referenced permit.

Before a license can be issued, a field examination must be made by a representative
of this Department. We cannot tell during which part of the irrigation season this
examination will be made, however, our examiner will try to contact you at the time
he makes the exam so that you may show him the system.

1f you have any questions concerning the field exam, please contact our District Office

in [daho Falls.

Sincerely,

/()- K%ZEZ%JZLJZ{ u;Z%Caﬁf{
D. Darlene Reich jff
Water Rights Supervisor

DPDR:JG
APDALT 1T
BRSBTS
WATER RESOURCE BUARD: John F. Streiff George L. Yost Donald R. Kramer Edwin C. Schlender
Chairman Vice-Chairman Secretary Member
Franklin Jones M. Reed Hanzen Scott W. Reed Joseph H. Nettlston

Member Member Member Member
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Sentember 21, 1976

Re: Permit No. 35-7586

Lee Shelton
Rt, &, Box 370
Idaho Falls, Idaho 83401

Dear Mr, Shelton:
We acknowledge receipt of the affidavit submitted as proof of bemeficial use for the

above referenced permit.

Before a license can be issued, a field examination must be made by a representative
We cannot tell during which part of the irrigation season this

of this Department,. ?
examination will be made, however, our examiner will try to contact you at the time

he makes the exam so that you may show him the system.

If you have any questions concerning the field exam, please contact our District Office
in 1daho Falls.

Sincerely,

D. Darlene Reich
Water Rights Supervisor
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" iy gy Identification Na.
SanIN0SRY THTEM, 10 WA .
nili C, 'é Permit No. 35-7586
alcl 8% 33=738b

;e STATE OF IDAHO
L ihcoset e DEPARTMENT OF WATER RESOURCES

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

1. a) Name of Permit Holder ___Lee Shelton
b) Post Office Address Rt. #5, Box 370, Tdaho Falls, Idaho 83401
2. Permit Number 35-7586
3. Date of Priority that you are prepared to establish 2/23/76
4. a) Source from which water was appropriated __ground water
b) Location of the point of diversion: NE ) SW Y4, Section 19
Township 4N ,Range _ 3bE Boise Meridian, Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount ___ 8,00 forirrigation purposes from Apr. 1 to Nov. 1 incl.
{(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount for purposes from to incl.
(cfs andfor acre-feet per annum) {(Month-Day) (Month-Day)
Amount for purposes from to wcl,
{cfs and/or acre-feet per annum) (Month-Day) {Month-Day)

b) Total amount appropriated 8.00 cfs andfor acre-feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement: __Snake River Equipment Company

6. Ii the means of diversion and conveyance are owned by someone other than the Permit Holder:
a)} Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

b} Describe the agreement or understanding by which you take water from the works:

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,

give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion
structure a_nd/or canal or djtch) 600 HP pump s 250 BOOStEY‘ » 20" X 61 5 : (We] -I STZE)

b) Describe the type and size of measuring device which you have installed at your point of diversion:
Micrometer

¢) Give well driiler’s name and address and the date the well was completed:

Rocky Mountain Well Drilling, Marcus Frandsen
April 3, 1976

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use: -

}‘i /3}-;;»;» F
TP

>
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9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

T | R | sEC NEY NW SWi SEV TOTAL
NEM NWA SWi SE% | NEW NWW SWi SEW| NEW NWi SWis SE%| NEW NWi SWik SE%

4N {35E[ 19 40 140 |40 140 40 200

30 AC (40 |40 {40 160

AN |34E| 24 40 40

Total number of acres frrigat ed 400

10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

Juiy 23 /o074 Véﬂ Ww%p

(Date)

(Signature)

State of /DA MO )
) ss
County of BoppeJit & )
»d
On this 23 day of I , 197é _, personally appeared before me

the signer(s) of the above instrument, who duly acknowledged to me that he (she) (they) executed the same,

) A

Notary Public residing at
Fiez, IDAHO

My commission expires 2{/ / 4{ / 7 g



July 22, 1976

Re- Permit No, 35-75326

Lee Shelton
Rt. 5, Box 270
Idaho Falls, ID 33401

Dear !Mr. Shelton:

Enclosed is a copy of your approved Application for Permit ND.135_?}.6,'}?6 . We direct
your attention to the conditions of approval as listed on the fourth page.

Be sure to note that a special condition requiring you to install and maintain a

measuring device at your point of diversion has been placed upon your permit, We

are enclosing a letter describing different types of measuring devices accepted by
this office.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

Enclosure: Copy of permit



MEMDO
TO: The File
FROM: Ron Carlson P
DATE: July 15, 1976

RE: Visit with Lee Shelton

Lee Shelton came to our office to determine what he could do teo expedite
the processing of his application for permit. He said time is very important
to him because Snake River Eaquipment, the company from whom he bought his system,
is charging him 18% -e=—menth carrying charge. He said last month this interest
amounted to $5,000.00.

He says the problem is that he cannot get a loan from the Federal Land Bank
to pay off Snake River Equipment until he has an approved permit from the Department.
The probiem we have had with recommending approval has been 80 acres of B.L.M.
land, which he is proposing to secure through an exchange. 1 talked with Ed
Hebb of the Recional B.L.M. office in Idaho Falls, who informed me that it appeared
the exchange would be approved, and all of the paper work had been sent to the Boise
office. I then contacted Gene Bavin at the B.L.M. State office, and was told that
they were waiting for a warranty deed and title evidence. 1 inferred from our
conversation that, at best, the processing would take several months before the
exchange could be approved.

As additicnal information, Lee Shelton said when he boucht this property,
he was under the impression that the 80 acres 1n question had already been ex-
changed by Harry Messinger, who was one owner removed.

It appears to me that we have sufficient evidence to show Mr. Shelton's interest
in the property, and can approve the permit on this basis. If the exchange should
not ao through, then Shelton should not have the opportunity to amend the permit to

inctude a different 80 acre tract.



March 22, 1976

RE: Application for Permit No. 35-7586

Mr. Lee Shelton
Rt. #5, Box 370
Idaho Falls, Idaho 83401

Dear Mr. Shelton:

The processing of the above referenced application for permit is comp]et'andr
the Department is now ready to take final action.

In reviewing your application, we find the SiNW4s, Sec. 30, T. 4N, R. 35E is
prasently owned by the Bureau of Land Management. The Department, therefors,

can not approve this permit until we hear from the BLM that the indicated "and
trade has been approved. Please inform us at your earliest convenience to prevent
further delays in the final processing of your application.

If you have any questions in this matter, please feel free to contact this office.

Very truly yours,

RONALD D. CARLSON
. Supervisor,
3y Eastern Regfon
ROC:CHW

cc: IDWR - State Office

F‘ak-ﬂ;r r
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February 27, 1976

RE: Application for Permit No. 31-7188 HILLMAN & ROBERTSON
" " " No. 35-7586 SHELTON
Application for Amendment No. 31-7033 HILLMAN & ROBERTSON

The Rigby Star
P.0. Box 37
Rigby, Idaho 83442

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. 1If you cannot publish the notice on the
proposed dates, please contact us immedjately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region Bill submitted .~ -/.- %% by (/e

RDC:CH
Enc: Legal Notice (3)
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that Lee Shelton,
Idaho Falls, Idaho
has on 2-23-76 submitted Application No. _ 35.7586
for a permit to appropriate _8,00 cubic feet per second oNEXEEGODEIXBNNLIXX

of water from _ a ground-water source
by means of well and pump
within the NEXSMW, Sec. 19, T. 4N, R, 35F, B.M., Jefferson County;

to be used from Apr, 1 to Nov, 1

for _ the irrigatfon of 400 acres

within the _SWs, NWLSEY%, Sec. 19, NWk, Sec, 30, T. 4N, R. 35E; SELSFY, Sec. 24,

T. 4“’ Rc 34E| B.M-

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of

Water Rescurces, 1515 Lincoln Road, Idahko Falls, Idaho, 83401 on or before

March 22, 1976

R. KEITH HIGGINSON
Director

Published in the Rigby Star, Rigby, ldaho

~on March 4 and March 11, 1976

m’m‘: P S
¥ oF
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February 27, 1976

RE: Application for Permit No. 35-7586 SHELTON

Bureau of Land Management
940 Lincoln Road
Idabo Falls, Idaho 83401

Gentlemen:

We are enclosing a copy of an application that may be of interest to your
agency. Please review the application and if you have any comments, submit
them to our Department as sgon as possible. The last date of protest is
March 22, 1976, and we are required to take final action shortly thereafier.

If we may be of further assistance, please feel free to contact us.

Very truly yoars,

RONALD D, CARLSON
Supervisor,
Eastern Region

RDC:CW

Enclosure

e
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DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -

Item Initial Date
i/ 2-2477¢
44 4

(1) 4 e

(2) Iad o

(3) e ez

(4) ‘ o

(5) 4 -

(6) yed s

(7) 27 Lid

(3) ‘. e

(9) 4 z
(10) re -t
(11) s R IA

12 “EDC @ﬁ%ﬁ%

(13)

(14)

Mcte .

Arnic eeplenas fr et pestetery

l\!‘lc :f"j

(15)

ol Lasde Ter

District Vany

v 35 7586

Application No.

i
e Source
~—" Point of Diversion

-—

County

~~__Quantity of Water and Period of Use
.~ __Description of Diverting Works

M

i

Time required for B/U of water
Place of Use or Acres Irrigated
Map

" Signature
" Fee

In form to receipt ¥ €S

Send Copies to:

Idaho State Health Department
Idaho ¥ish and Game Department

.~ Bureau of Land Management

pe ———

Request Special Use Permit from U.S5.F.S.
Request Easement from B.L.M.
Request Information from Applicant

In form for advertising V¢,

Platted on Map No.

A# Located within Water District No.

Critical groundwater area: yes no L——-

Groundwater levels:

Declining, b Stable, Increasing

(comment) /f?z/[ /b= lUg/ 4 35E ,o04RA Y/

Other rights on the same place of use /2

Comments: A& (S%éf/’ S /8.5/,%5-

Affidavit of Publication received(date)?}ifﬁgg,qf g5

.

i,

Final date for protests ,ﬁbZ{Ay{/,:gi ;Zﬁﬁé
Protests received: vyes no 4

All requested information received from agencies or
applicant: yes no

Action recommended:

Approve Deny

?{?TfﬁfProposed Priority

e

Reason for Reduction

Measuring device required

See attached sheet for other conditions of
approval

No special conditions for approval

— e P
By P Date ;;//"5//?2;
)

fepT
L," "11‘ R
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