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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF LICENSE )
NO. 35-07818 IN THE NAME OF ) ORDER GRANTING PETITION
LONAM. SCOTT ) FOR RECONSIDERATION

)

This matter having come before the Department of Water Resources (Department) as a petition to
reconsider the issuance of an amended water right license, the Department makes the following
Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On October 20, 1978, the Department issued Permit 35-07818 (permit) authorizing Stephen H.
Scott (permit holder) to develop a right to divert 0.54 cfs from groundwater in Govt. Lot 3,
Section 11, Township 3 South, Range 34 East, B.M,, Bingham County, to irrigate 27 acres.

2. On August 22, 1983, the Department received a proof of beneficial use statement for the permit.

3. On June 20, 1984, a Department field examiner {examiner) conducted an inspection to verify the
beneficial use of water developed in accordance with the permit. The examiner reported that the
permit holder had diverted groundwater and irrigated eleven acres in accordance with the permit.

4. On September 18, 1986, the Department issued Water Right License 35-07818 (license)
confirming the right to divert up to 38.5 acre feet per year from groundwater in Govt. Lot 3,
Section 11, Township 3 South, Range 34 East, B. M., Bingham County, to irrigate 11 acres.

5. On February 26, 1999, the Department received a request from Lona Scott-Nochebuena for an
amended license to confirm the development of a right to divert 77 acre feet per year to irrigate
18.7 acres. As evidence of her possessory interest in the license, Lona Scott-Nochebuena
submitted a quitclaim deed in which Steven H. Scott granted to Lona M. Scott (right holder) all
interest in the land to which the license is appurtenant. The right holder also submitted
documentation in support of her assertion that the examiner's report incorrectly depicts the
irrigated place of use and the sprinkler system used to irrigate the place of use at the time of the
field inspection,

6. The examiner who conducted the water right examination for the license reviewed the
documentation submitted by the right holder and acknowledged an error in his reporting of the
beneficial use developed in accordance with the permit. On February 26, 1999, the examiner
submitted a memorandum in which he agrees that the “the orientation of the well and mainline is
wrong on the field exam" and that "18+ acres is my estimation of irrigated acres in retrospect.”
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7.

10.

In accordance with Beneficial Use Examination Rule 35.01.h. (IDAPA 37.03.02.035.01.h.) the
Department shows irrigated acreage to the nearest whole acre on water rights covering more than
five acres.

On April 28, 1999, the Department issued a preliminary order amending the license (order) to
confirm the right to divert 0.27 cfs and 76 acre feet per year from groundwater in Govt. Lot 3,
Section 11, Township 3 South, Range 34 East, B.M,, Bingham County, to irrigate 19 acres.

On April 29, 1999, the Department mailed the order to the right holder with a letter explaining the
procedure for petitioning for reconsideration of the license pursuant to Rule 730.02.a. of the Rules
of Procedure of the Department (IDAPA 37.01.01730.02.a.). The Department sent a copy of the
order and the letter to Norman M. Semanko of the law firm Rosholt, Robertson & Tucker, Chtd,,
in accordance with Mr. Semanko's request.

On May 13, 1999, the Department received a petition for reconsideration (petition) of the order
from Norman M. Semanko on behalf of the Twin Falls and North Side Canal Companies
(petitioner). The petitioner asks the Department to rescind the order or to hold an evidentiary
hearing to allow for the introduction of additional evidence. The petitioner did not submit
additional documentation or evidence in connection with the petition.

CONCLUSIONS OF LAW
Section 67-5243(3), Idaho Code, provides in pertinent part as follows:

Unless otherwise provided by statute or rule, any party may file a motion for
reconsideration of a recommended order or a preliminary order within fourteen (14)
days of the issuance of that order. The presiding officer shall render a written order
disposing of the petition.

Rule 730.02.a. of the Rules of Procedure of the Depariment provides in pertinent part that
the Department will “dispose of the petition for reconsideration within twenty-one (21)
days of its receipt or the petition will be considered denied by operation of law.”

The Department should grant the petition for reconsideration of the order pursuant to Section 67-
5243(3), Idaho Code.

Rule 730.02.d. of the Rules of Procedure of the Department provides in pertinent part as follows:

If the agency head (or designee) grants a petition to review the preliminary order, the
agency head (or designee) shall allow all parties an opportunity to file briefs in support
of or taking exceptions to the preliminary order and may schedule oral argument in the
matter before issuing a final order.
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ORDER

IT IS HEREBY ORDERED that the petition for reconsideration of the order amending Water Right
License 35-07818 is GRANTED pursuant to Section 67-5243(3), Idaho Code.

IT IS FURTHER ORDERED that all parties have twenty-one (21) days from the service date of this
order to file documentation and briefs in support of or taking exception to the preliminary order
amending Water Right License 35-07818 or to request an evidentiary hearing on the matter. All
documents intended to be part of the agency record for decision must be served in accordance with
Rules 302 and 303 of the Rules of Procedure of the Department.

oL
Dated this = day of Jens , 1999,

N

NORMAN C. YOUNG
Administrator, Water Managément Division
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State of [daho
Department of Water Resources

AMERDED Water Right License AHERDED

WATER RIGHT NO. 35-07818

Pricority: September 12, 1378 Maximum Diversicn Rate: 0.27 CFS
Maximum Diversicn Volume: 76.0 AF

This is to certify, that LONA M SCOTT

187 S BOO W

BLACKFOOT ID 83221 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated September 12, 1978; and
has submitted Proof of Beneficial Use on August 22, 1983. An examination indicates
that the works have a diversion capacity of 0.270 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 04/01 to 10/31 0.27 CFS 76.0 AF

LOCATION OF POINT(S) OF DIVERSION{_ Lot 3{( SWSW), Sec. 11, Township 038, Range 34E
BT BINGHAM County

PLACE OF USE: IRRIGATION :
TWN RGE_SEC ACRES
038 34E 11 Lot 23({SWsW) 19

”'-@.Toﬁalvngmber of acres irrigated:

CONDITIONS OF APPROVAL AND REMARKS

This right when combihed.ﬁitﬁ éi1”other rights shall provide no
more than .02 cfs per acre nor. more than 4. U ‘afa pexr acre for
irrigation of the lands ahove o

This license is issued pursuant to the provzszons of Sectlon 42-219, Idaho Code.
The water right confirmed by this licensé is subject to all prior water rights
and shall be administered in accordance ‘with Idaho law and appli le rules of
the Department of Water Resources. ngned and sealed thlS éZ&f day of

CL . , 1999 R '
flﬂ

L~
. KARL J. DREHE dlrector
eting for /




SAELASINC NN CLNCINEN,

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 35-7818 Priority September 12, 1978 Amount 0.22 cfs

THIS IS TO CERTIFY, that _ Stephen H. Scott
of Blackfoot, Idahg , has complied with the terms and conditions of Permit

No.___35-7818 issued pursuant to Application for Permit dated September 12, 1978

.w.wm

and has submitted proof to the Department of Water Resources on August 22, 1983 ,

at 0.22

at

at

Subject, hes\éever 1o the condltmn tl‘iat nomore than U 22 cfs
i!f #

that the anidun

kY %w«“'

, &@%Teeufpcr yezir,-sald“waker&’to be dlvérted w1t*h1nﬁt e ; : GOy

Twp. Range

35 | 34E

11

Total number of acres irrigated
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identification No.

Application No 35 BlS

STATE OF IDAHO
™y
DEPARTMENT OF WATER RESOURCES APPI\OVED

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Stephen H. Scétt : 785-5750

1. Name of applicant Phone
post office address__P. Q. Box 809 Blackfoot,.ID 83221

2. Source of water supply _ ground water  which is a tributary of —

3. a. Location of point of diversion is SWe  Vaof _ SW Vs of Section i1 Township 35

Range__ 34E B.m. _ Bingham County; additional points of diversion if any: ..
b. If water is not consumed, it will be discharged into atapointin__ Y
of .4 of Section_____ Township_______ Range._ B.M.
4. Water will be used for the following purposes:
Amount LB for jY'Y"i qat‘ion purpose from ADT‘ 1 to Oct 15 (both dates inclusive)
{efs or MR OEMMEHHN;
Arnaunt _ for purpose from to {bath dates inclusive)
{cfs or acre-feet per annum}
Armount for purpose from to {both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated;

a. .54 cubic feet per second and/or

b. acre feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 8" x 60' well, 7% H.P. pump, ¥mile
3" sprinkler pipe.

£. Height of starage dam______feet, active reservoir capacity__ acre feet; total reservoir
capacity______ acre feet, materials used in storage dam:
Period of year during which storage will ocecur to inclusive.
iMa. Day) (Mo. Day)
c. Proposed well diameter is 8 inches; proposed depth of well is 60 feet.

7. a. Time required for the completion of the works and application of the water fo the proposed beneficial use
is_5__years.

b. Estimated construction cost is $ 3500

8. Description of proposed uses:

a. M water is net for irrigation:

(1) Give the place of use of water: Vi of V4 of Section _ __Township. ..
Range . .__Bm
{2) Amount of power to be generated: ________ hp under feet of head.

(3} List number of each kind of livestock to be watered [,

(4] Name of municipality to be served. , or number of families to be

supplied with domestic water _____ .

(5) If water is to be used for other purpeses describe:
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NOTICE OF
APPLICATION FOR
WATER PERMIT

Notice |s hereby given that
stephen H. Scott, Blackfoat,
\daho, has on 9-12-78, submitied
Application No. 357818, for a
permit to appropriate 0. 54 cubic
feet per second of water from a
around-water source.by rrigans
of well and pump within. the
SWILSWLa, Sec. 11, T, 35, R,
34E, B.M., Bingham County; fo

be used from Apr. 110 Oct, 15
for the irrigation of 27 acres

within the $%2SWla, 5ec. 11, T.
35, R. 34E, B.M.
. 1If issued, this permit will be
subject to all priof water rights.
Protests againiss the granting of
the permit.must:-be filed with
ihe Idaho Department of Water
Resources, 1515 meln1 Road,
Idaho Falts Ackghwa, 83401, on or
before Ogtober ¢, 1978.
C. STEPHEN 'ALLRED
Diredtor™ ' -

(5768) ;
Pub.; 9.21, 28 33

AFFIDAVIT of PUBLICATION

County of Bingham ’ : }

119

State ofMahg. ;10 Vark Brown o
solamnly

sweoar that | am tha Publisher of
The Blackfoot Nows which Is o daily newspapar of
goneral droulation published eadh day except Sunday
ut Blackfoot, Bingham County, Idaho, said newspaper
having baen so published at Blackfoot, aforesaid for
more than one yeor past; that soid newspaper
harstofore complied with all the provisions of Chapter
134 of the Sesslons Laws of Idahoa of 1933, opproved
March 11, 1933, and duly designated, pursvant to law,
a particulor doy of the week as the day on which Jegal
notlces required by law or by the order of any Court
of competent |urisdiction w"ﬂ‘ﬁl’h!’ Stata of Idaho
shall be published to-wit: rsaay of
eoch weak: thot the nofice attached hereto ond which
Is a part of this affidovit and part of the proof of

of publication was published in sald [ssue or said

newspaper __ tWO _ consecutive wesks

the first publication having been made on the
m P
21st day of __o2PLETDET 44 70

and the last publication having bean made on the
: n
28th day of __SCFEETREY 1 T

that sald notice was published in the regular and en-
flre issue of every numbaer of the puper as aforesald

g the period and tima of publlcaflnn, and that
&, was published in the nawepaper ond not In a

Subscribed and sworn to before me this . 20Uh
of Sevntember .19 78

GATcedas Y al et

Notary Publc for thé State of Idaho,
Rasiding ot Blackfoot, Idahe

My commission expires

Oct. 20, 1980

.




® | ' RECEIVED

AUG 16 1999
LONA SCOTT - NOCHEBUENA
187 S 800 W Departest o Wotor Rosources
Blackfoot, Idaho 83221

August 12, 1999

Idaho Department of Water Resources
1301 N. Orchard St.
Boise, Id 83706

ATTENTION: Shelley Keen
RE: Amending licence #35-07818
Dear Gentlemen:

Concerning the condition suggested in the letter dated July 29, 1999, by Norman
Semanko, I quote:

The right holder shall maintain control of the Watson Slough water
appurtenant to the property for mitigation purposes and shall comply
with the terms of mitigation as the terms may be determined in the
future by the department.

And again I quote:

This condition would alleviate the Canal Companies’ concerns about the
potential injury ...

We are correcting an error made in 1984 and the precedent quoted was dated January 30,
1995, 1 believe the grandfather cause is in effect in this situation. Also, Gentlemen, if you were
me and/or I was your client would you approve of giving up the freedom of your water rights to
comply with the terms of migration as determined IN THE FUTURE by the department or
whomever?



LONA SCOTT - NOCHEBUENA
187 SS00 W
Blackfoot, Idaho 83221

Page 2

I feel that if 1 approve of this condition that I would be putting myself in potential
injury now and in the future. So, therefore, I do not approve.

Sincerely yours, W
%M xﬁé A~ 70

Léna Scott-Nochebuena

I hereby certify on this the 12 of August 1999, I faxed and VIA U.S. Mail copies of letter to:

Idaho Department of Water Resources
1301 N. Orchard St.,

Boise, Idaho 83706

ATTENTION: Shelley Keen

Norman M. Semanko
Rosholt, Robertson & Tucker
P. O. Box 1906

Twin Falls, Idaho 83303

%mujd/fb - oelubiatrea

C/Lo/rfa Scott - Nochebuena
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From: Lona Scott - Nochebuena

To: Shelley Keen
RE: Amending water right license no. 35-07818

Number of pages 2
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L.ONA SCOTT - NOCHEBUENA
187 S800W

Blackfoot, Idaho 83221
August 12, 1999

Idaho Depariment of Water Resources
1301 N. Orchard 5t.
Boise, Id 83706

ATTENTION: Shelley Keen
RE: Amending licence #35-07818
Dear Gentlemen:

Concerning the condition suggested in the letter dated July 29, 1999, by Norman
Semanko, I quote:

The right holder shall maintain control of the Watson Slough water
appurtenant {0 the property for mitigatioa purpozes and shall comply
with the terms of mitigation as the terms may be determined in the
futare by the department.

And egsin I guote;

This condition would alleviate the Canal Companies’ concerns about the
potential isjury ...

We are correcting an ertor made in 1984 and the precedent quoted was dated January 30,
1995, 1 believe the grandfather cause i in effect in this situation. Also, Gentlemen, if you were
me and/or I was your client would you approve of giving up the freedom of your water rights to
comply with the terms of migration as determined IN THE. FUTURE by the department or
whomever?



A
371271999 21:48 ZBE788Z3E0 WESTERM ACCOUNTING FPEGE A3

LONA SCOTT - NOCHEBUENA
I87S800 W
Blackfoet, Idaho 83221

Page 2

I feel that if 1 approve of this condition that T would be putting myself in potential
injury now and in the future. So, therefore, I do not approve.

2;:2:@ *ﬂdW

Léne Scott-Nochebuena

T hereby certify on this the 12 of August 1999, 1 faxed and VIA U.S. Mail copies of letter to:

Idaho Department of Water Resources
1301 N. Orchard St.,

Boise, Idaho 83706

ATTENTION: Shelley Keen

Norman M. Semanko
Ruoshalt, Roberison & Tucker
P. O, Box 1906

Twin Falls, ¥daho 833063

%MJM Y selubiatlosa

Lop(a Scott - Nochebuena




MEMORANDUM
DATE: August 11, 1999

TO: Water Right File 35-07818
FROM: Shelley W. Keen~“"

RE: Time to respond to Amended Exceptions

Today Lona Scott Nochebuena called to say that she wants to respond to the Amended
Exceptions submitted by Norman Semanko. I could not find in the Rules of Procedure a
reference to amended exceptions, so I told Mrs. Nochebuena that IDWR will allow 21 days, or
until September 1, 1999, for her written response to be filed.

KAWRMEMOS\MEMO.DOC
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RECEIVED
. . AUG 0 2 1399

Department of Water Resources

Norman M. Semanko

ROSHOLT, ROBERTSON & TUCKER
P. O. Box 1906

Twin Falls, Idaho 83303-1906
Telephone:  (208) 734-0700
Facsimile: (208) 736-0041

ISB# 4761

Attorneys for Twin Falls Canal Company
and North Side Canal Company
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF
LICENSE NO. 35-07818

IN THE NAME OF
LONA M. SCOTT

AMENDED EXCEPTIONS TO
PRELIMINARY ORDER

N’ et e’ Nt vt

ok ok ok ok ok ok ok ok K

Twin Falls Canal Company and North Side Canal Company, by and through their
attorneys, Rosholi, Robertson & Tucker, file the following amended exceptions to the
Department’s preliminary order amending water right license no. 35-07818.

AMENDED EXCEPTIONS

The Canal Companies have previously filed exceptions to the Department’s decision to

amend water right license no. 35-07818. The license was amended to increase the quantity of

ground water from .22 cfs and 38.5 acre feet per year to .27 cfs and 76 acre feet per year.
The authorized place of use was also increased from 11 acres to 19 acres. The Canal

Companies were concerned about the sufficiency of the evidence offered to date.

AMENDED EXCEPTIONS TO PRELIMINARY ORDER - 1
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After the exceptions were filed, counsel for the Canal Companies received a copy of
correspondence and other information from the right holder to the Department, dated July 14,
1999, by fax and mail. This information tends to show that the acreage has been 1irrigated
exclusively by ground water since at least 1979. Evidence was also provided to show that the
Watson Slough ditches were removed on October 23, 1978.

With regard to the Watson Slough water, the right holder states: "I still own shares in
the Watson Slough and will continue to own them because they are the oldest water rights in
the valley." However, she imgates exclusively with ground water at the present time.

Given this evidence, the Canal Companies would not object to approval of the amended
license if the following condition or similar language were included in the amended license:

The right holder shall maintain control of the Watson Slough water
appurtenant to the property for mitigation purposes and shall comply
with the terms of mitigation as the terms may be determined in the
future by the department.

There is precedent for this type of mitigation provision for conversions from surface
water to ground water irrigation. See e.g.. Final Order in the Matter of Application for Transfer

No. 4115 (47-02315) in the Name of Hoogland and Hatch Partnership, Condition of Approval

No. 8 (January 30, 1995). This condition would alleviate the Canal Companies’ concerns about
the potential injury resulting from amendment of the license and should be adopted.
DATED this 29th day of July, 1999.

ROSHOLT, ROBERTSON & TUCKER

By:/‘/-——— Y <—

//NORMAN M/SEMENKO

AMENDED EXCEPTIONS TO PRELIMINARY ORDER - 2
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CERTIFICATE OF MAILING
I hereby certify that on this 29th day of July, 1999, I caused a copy of the foregoing
AMENDED EXCEPTIONS TO PRELIMINARY ORDER to be served upon the following

persons in the following manner:

VIA U.S. MAIL

Lona M. Scott
187 S 800 W
Blackfoot, ID 83221

Ty

I\Vorman M. Semz{nktf/

SCOTT2.BRF

AMENDED EXCEPTIONS TO PRELIMINARY ORDER - 3
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ROSHOLT ROBERTSON & TUCKER 142 THIRD AVENUE NORTH
ATTORNEYS AT LAW P.0. BOX 1806
TWIN FALLS, ID 83303-1906
(208) 734-6700
FAX (208) 736-0041

FACSIMIT E TRANSMISSION

DATE: 1-32-99 351~ "qulg
FAX TO: ngmé Y oon - TD0? Sate O g
FROM: Wetmam. N\irmoakd

Y [35fﬁj

NUMBER OF PAGES INCLUDING THIS ONE:

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL US BACK AS SOON AS
POSSIBLE AT (208) 734-0700.

THFORMATION CONTAINED IN THIE FACSIMILE COMMUNICATION [§ ATTORNEY/CLIENT PRIVILEGED AND/OR CONFIDENTIAL
INFORMATION TENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COVER PAGE IS WOT THE INTENDED RECIFIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE
INTENDED RECIPIENT, YO ARE HERFBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION QR COPVING OF THIS
COMMUNICATION OR THE INFORMATION CONTAINED HEREIN IS STRICTLY PROHIRITED. JF YOI HAYVE RECEIVED THIS
COMMIINICATION I¥ ERROR, PLEASE IMMEDIATELY CALL AT {208) 734-0700, AND RETURN THIS FACSIMILE TG US BY MAIL
AT THE ABOVE ADDRESE WE APPRECIATE YOUR COOPERATION.

ADDITIONAL MESSAGE:
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1
Norman M. Semanko
2 ROSHOLT, ROBERTSON & TUCKER
3 P. O Box 1906
Twin Falls, Idaho B83303-1906
a Telephone:  {208) 734-0700
Facsimile:  (208) 736-0041
s ISB# 4761
& Attorneys for Twin Falls Canal Company
- and North Side Canal Company
B
BEFORE THE DEPARTMENT QF WATER RESGURCES
2
10 OF THE STATE OF TDAHD
1
IN THE MATTER OF }
12 LICENSE NO. 35-07818 }
IN THE NAME OF )
13 LONA M. SCOTT )
i4 )
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15
17 attorneys, Rosholt, Robertson & Tucker, fite the following amended exceptions io the
18
Department’s prehminary order amending water right heense no. 35-07818.
19
20 AMENDED EXCEPTIONS
21
22 amend water right license no. 35-07818. The lcense was amended to increase the quantty of
23 ground water from .22 ofs and 38 5 acre fect per year to .27 ofs and 76 acre feet per year.
24 ‘the authorized place of use was also increased from 11 acres to 19 acres. The Canal
25
Companies were concerned about the sufficiency of the evidence offered to date.
26

Twin Falls Canal Company and North Side Canal Company, by and through their

The Canal Companies have previously filed exceptions to the Department’s decision o

AMENDED EXCEPTIONS TO PRELIMINARY ORDER - 1

128853277866

AMERDED EXCEPTIONS TO
PRELIMINARY ORDER
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After the exceptions were filed, counsel for the Canal Companies received a copy of
corespondence and oiher information from the right holder to the Diepartment, dated July 14,
1999, by fax and mail. This information tends to show that the acreage has been irtigated
exclusively by ground water since at least 1979. Evidence was also provided to show that the
Watson Slough ditches were removed on October 23, 1978,

With regard to the Watson Slough water, the right holder states: "7 still own shares in
the Watson Slough and will continue to own them because they are the oldest water rights in
the valley." However, she irrigates exclusively with ground water at the present time.

Given this evidence, the Canat Companies would not object 1o approval of the amended
license if the folloving condition or similar language were included in the amended license:

The right holder shall maintain conirol of the Watson Slough water
appurtcaaut to the property for mitfigation purposes and shall comply
with the terms of mitigation as the terms may be determined in the
fuiure by the department,

There is precedent for this type of mitigation provision for conversions from surface

water to ground water irrigation. See e.g., Final Order in the Matter of Application for Transfer

No. 4115 (47-02315} in the Name of Hoogland and Hatch Partnersinp, Condition of Approval

No. & (January 30, 1995). This condition would alleviate the Canal Companies’ concerns about
the potential mjury resulting from amendment of the license and should be adopted.

DATED this 26th day of July, 1969

ROSHOLT, ROBERTSON & TUCKER

AMENDED ERECEPTIONS TO PRELIMINARY QRDER - 2
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CERTIFICATE OF MATLING

1 hereby certify that on thus 29th day of July, 1999, I caused a copy of the foregoing

AMENDED EXCEPTIONS TO PRELIMINARY ORDER to be served upon the followmg

persons 1n the following manner:

VIA U8 MAIL

Lona M. Scott
I87 SR W
Blackfoot, Iy 83221

1/

Z7VHEER FAGE . 8084844

"G

Worman M. Seméxﬂ{&?

SCOTTZ2 BRF

AMERDED EXCEPTIOKS TO PRELIMINARY ORDER = 2
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RECEIVED
JUL 19 1939
LONA SCOTT - NOCHEBUENA
187 S 800 W Departmont of Water Hesourcss

Blackfoot, Idaho 83221

July 14, 1999

4

Idaho Department of Water Resources
1301 N. Orchard St.,
Boise, 1d 83706

ATTENTION: Shelley Keen
RE: Amending licence # 35-07818

Dear Shelley,

As per our telephone conversation of June 28, 1999, 1 am sending the following
information which I hope will solve this situation once and for all.

1. Purchased ground October 1976 - acreage (20) in pasture watered by Watson Slough.
1977 - acreage (20) in pasture watered by Watson Slough.
1978 - acreage (20) in pasture and grain watered by Watson Slough until sprinkler
system was installed. AT NO TIME WAS THE WATSON SLOUGH SURFACE
WATER AND THE SPRINKLER GROUND WATER USED AT THE SAME TIME
1979thrul986- acreage(20) in grain or hay watered by sprinkler system.

Aerial photos previously sent shows the lay of the land before and after sprinkler system.

Enclosed letter from Bill Adams, who did custom work on acreage, verifying acreage and
Crop usage.

2. Watson Slough - ditch removal

1 still own shares in the Watson Slough and will continue to own them because they
are the oldest water rights in the valley.

The ditches that watered the 20 acres was removed by Lark Shrader Excavating on
October 23, 1978. Copy of invoice enclosed. (Enclosure #2)
Enclosure #3 Personal photos of ditches being removed.



Lona Scott - Nochebuena
187 S. 800 W,
Blackfoot, Idaho 83221

Page 2

3. Diversion rate

The capacity of the system at the time according to Harold Jones’s field exam licensing
report previously sent measurement calculations shows that with 32 sprinklers x 3.79
spm = 121,28 spm or 0.27 cfs. 32 rain birds or sprinklers is exactly the number used
to irrigate the 20 acres. Aerial photos previously sent shows approximately a quarter
mile being irrigated which requires 32 rain bird (sprinklers). A sprinkler system cannot
product more than its capacity and when in use will product hopefully its capacity.
Field examiner, Harold Jones, verifies capacity of system in licensing report previously
sent.

Shelley, I hope this addition information will solve the problem and I appreciate you help
in this matter. I am confused about one thing. My Watson Slough shares are going down stream
to American Falls reservoir and beyond. Who has been using my water for the last eleven years?
Again thank you for your help.

Enclosure 1 - Letter Bill Adams
Enclosure 2 - Lark Shrader Invoice
Enclosure 3 - Personal photos ditch removal

I hereby certify on this the. 15 of July 1999, I faxed and VIA U.S. Mail copies of letter and
enclosures to:

Idaho Department of Water Resources
1301 N. Orchard St.,

Boise, Idaho 83706

ATTENTION: Shelley Keen

Norman M. Semanko
Rosholt, Robertson & Tucker
P. O. Box 1906 4 _

Twin Falls, Idaho 83303 o t v
Lona Scott -
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July 6, 1999

Lona Nochebuena
187 South 800 West
Blackfoot, ID 83221

Dear Lona,

It was great visiting with you the other evening. I was interested in what
you told me about your sprinkling system that you had installed in 1979 or 1980.

I baled hay on the place before you moved there and remembered that there
were several ditches and small fields that made up the field you have now.

The first fall after your sprinklers had been installed, you asked me to come
and bale your straw. I was excited because there was now one twenty-acre field
instead of three or four smaller ones. 1 can recall asking about your sprinkler
system because my own place was made up of cross ditches and small patches. It
was exciting to see the improvements that you have made.

One of the things we talked about back then was the fact that you did not
have to get up during the night to change the water. You could change the
sprinkler lines in the day time and that was it.

We also discussed how much more efficient the sprinkler would be and
being able to water the high spots.

It took my wife and me ten or twelve years after that to finally get sprinklers
on our place so I can realize what an improvement they are.

Hope to visit with you again soon.

Sincerely;

-’
-

Bill Adams
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LONA SCOTT - NOCHEBUENA

187 SBOOW
Blackfoot, Idaho 83221
July 14, 1999
Idaho Department of Water Resources
T S nEcEvED
ATTENTION: Shelley Kean JUL 15 1393
RE: Amending licence # 35-07818 Dopartmant of Watar Resources

Dear Shelley,

As per our telephone conversation of June 28, 1999, 1 am sending the following
information which I hope will solve this situation once and for all.

1. Purchased ground QOctober 1976 - acreage (20) in pasture watered by Watson Slough.
1977 - acreage (20} in pasture watered by Watson Siough.
1978 - acreage (20) in pasture and grain watered by Watson Slough until sprinkter
system was installed. AT NO TIME WAS THE WATSON SLOUGH SURFACE
WATER AND THE SPRINKLER GROUND WATER USED AT THE SAME TIME
1979thru1986- acreage{20) in grain or hay watered by sprinkler system.

Aerial photos previously sent shows the lay of the land before and after sprinkler system.
Enclosed letter from Bill Adams, who did custom work on acreage, verifving acreage and
C1op usage.

2. Watson Slough - ditch removal
I still own shares in the Watson Slough and will continue to own them because they
are the oldest water rights in the valley.

The ditches that watered the 20 acres was removed by Lark Shrader Excavating on
October 23, 1978, Copy of invoice enclosed, (Enclosure #2)
Enclogure #3 Personal photos of ditches being removed.
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Lona Scott - Nochebuena
187 5. 800 W,
Blackfoot, idaho 83221

Page 2

3. Diversion rate

The capacity of the system at the time according to Harold Jones’s field exam licensing
repott previously sent measurement calculations shows that with 32 sprinklers x 3.79
spm = 121.28 spm or 0.27 cfs. 32 rain birds or sprinklers is exactly the number used
to irrigate the 20 acres. Aerial photos previously sent shows approximately a quarter
mile being irrigated which requires 32 rain bird (sprinklers). A sprinkler system cannot
product more than its capacity and when in use will product hopefully its capacity.
Field examiner, Harold Jones, verifies capacity of system in licensing report previously
gent.

Shelley, T hope this addition information will soive the problem and T appreciate you help
in this mnatter. Iam confused about one thing. My Watson Slough shares are going down stream
to American Falls reservoir and beyond. Who has been using my water for the last eleven years?
Again thank you for your heip,

Enclosure 1 - Letter Bill Adams
Enclosure 2 - Lark Shrader Invoice
Enclosure 3 - Personal photos ditch removal

I hereby certify on this the 15 of July 1999, I faxed and VIA U.S. Mail copies of letter and
enclosures to:

Idaho Department of Water Resources
1301 N. Orchard St.,

Boise, [daho 83706

ATTENTION: Shelley Keen

Norman M. Semanko
Rosholt, Robertson & Tucker
P. O. Box 1906

Twin Falls, 1daho 83303
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July 6, 1999

Lona Nochebuena
187 South 800 West
Blackfoot, 1D 83221

Dear Lona,

It was great visiting with you the other evening. 1 was interested in what
you told me about your sprinkling system that you had installed in 1979 or 1980.

I baled hay on the place before you moved there and remembered that there
were several ditches and small fields that made up the field you have now.

The first fal} after your sprinklers had been installed, you asked me to come
and bale your siraw. [ was excited because there was now one twenty-acre field
instead of three or four smaller ones. 1 can recall asking about your sprinkler
system because my own place was made up of cross ditches and small patches. It
was exciting to see the improvements that you have made.

One of the things we talked about back then was the fact that you did not
have to get up during the night to change the water. You could change the
sprinkler lines in the day time and that was it.

We also discussed how much more efficient the sprinkler would be and
being able to water the high spots.

It took my wife and me ten or twelve years after that to finally get sprinklers
on our place so I can realize what an improvement they are.

Hope to visit with you again soon.
Sincerely;
-

Bill Adams

PAGE @32 o
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HEGCEIVED wer”

JUN 24 1999
Norman M. Semanko Dt of Waer Rosourceg
ROSHOLT, ROBERTSON & TUCKER
P. O. Box 1906

Twin Falls, Idaho 83303-1906
Telephone:  (208) 734-0700
Facsimile: (208) 736-0041

Attorneys for Twin Falls Canal Company
and North Side Canal Company
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF
LICENSE NO. 35-07818

IN THE NAME OF
LONA M. SCOTT

EXCEPTIONS TO
PRELIMINARY ORDER

e g
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Twin Falls Canal Company and North Side Canal Company, by and through their
attorneys, Rosholt, Robertson & Tucker, file the following exceptions to the Department’s
preliminary order amending water right license no. 35-07818.

EXCEPTIONS

On April 28, 1999, the Department amended water right license no. 35-07818 at the
request of the owner, Lona M. Scott. The license was amended to increase the quantity of
ground water from .22 cfs and 38.5 acre feet per year to .27 cfs and 76 acre feet per year.

The authorized place of use was also increased from 11 acres to 19 acres.

EXCEPTIONS TC PRELIMINARY ORDER - 1
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The right holder submitted documentation in support of her request, asserting that the
Department field examiner had incorrectly depicted the irrigated place of use and the sprinkler
system to irrigate the place of use at the time of the field exam in 1984. Upon review of the
matter, the field examiner agreed that "the orientation of the well and mainline is wrong on the
field exam" and that "18+ acres is my estimation of irrigated acres in retrospect.”

The simple fact is that the license cannot be amended because of a lack of sufficient
evidence introduced by the right holder. No evidence of actual beneficial use of ground water
was submitted to verify the amount of ground water beneficially used during the authorized
development period from 1978-1983. No actual measurements of ground water used were
submitted, either for diversion rate or annual volume. The conclusions of the field examiner
about diversion rate are based on "the capacity of the system at the time" and not on
measurements or other verification of actual beneficial use. Memo from H. W. Jones to file
(Feb. 22, 1999). This is an insufficient basis upon which to amend the license.

The only relevant evidence submitted was unverifiable personal opinion about the
number of acres irrigated by ground water. The aerial photos and other evidence submitted
regarding the number of acres irrigated do not prove that all of the acres were irrigated with

ground water instead of water from the Watson Slough.’

! See, Application for Permit (September 12, 1978), Beneficial
Use Field Report (October 16, 1984) and Licensing Report (November,
1984} (all noting that up to 24 inches of Watson Slough water was
used to irrigate the land in question); see alsc, Director’s Report
for water right no. 35-07818 ("noting that "use of this right is
combined with water from Water Slough Ditch and Irrigation Co.)
(See Exhibit "A").

EXCEPTIONS TO PRELIMINARY ORDER - 2
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The burden of proof in this matter lies with the right holder -- not the Twin Falls and
North Side Canal Companies or anyone else -- and has not been met. In light of the insufficient
evidence, there is not an adequate record to amend the license to increase the quantity of water
and irrigated acres. See e.g., Final Order Issued in the Matter of License No. 61-07189 in the
name of Magic West. Inc. (January 22, 1999) {where an opportunity was provided to the right
holder to produce plant records or other similar evidence of the extent of beneficial use during
the permit development period and the Department concluded that the lack of compiete, actual
measurements or other data did not establish the quantity of water requested).

There is not sufficient evidence in the record to confirm that the additional acres were
irrigated with ground water between 1978 and 1983. As a result, the preliminary order granting
the amended license should be rescinded and the right holder should be required to submit an
application for permit for the additional water.?

DATED this 24th day of June, 1999.

ROSHOLT, ROBERTSON & TUCKER

w1 S

INORMAN M. SEMANKO

* The May 28, 1999 DNotice of Completed Administrative
Proceeding (NCAP) submitted to the SRBA Court by IDWR in Subcase
No. 35-07818 regarding the Amended License should also be
rescinded. It was premature for the Department to submit the NCAP
since the proceeding has not been "completed" but is only a
preliminary order (See Exhibit "B").

EXCEPTIONS TO PRELIMINARY ORDER - 3
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CERTIFICATE OF MAILING

I hereby certify that on this 24th day of June, 1999, I caused a copy of the foregoing
EXCEPTIONS TO PRELIMINARY ORDER to be served upon the following persons in the
following manner:

VIA U.S. MAIL

Lona M. Scott
187 S 800 W
Blackfoot, ID 83221

/f/—ﬁ v 9

Nbrman M. Sematko””

EXCEPTIONS TO PRELIMINARY ORDER - 4
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AJSB56NP 1DANO DEPARTMENT OF WATER RESOURCES DATE: SEP-11-1998
RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW PAGE: A-703 -
RIGHTS FROM: SOURCE: GROUNDWATER
RIGKT NUMBER: 35-07818
MAME & ADDRESS: LONA M SCOTT
187 5 BOO W

BLACKFDOT 1D 83221

SOURCE: GROUNDWATER
QUANTETY: 0.22 CFs
44.0 AFY
PRIORITY DATE: 09/12/1978
POINT OF DIVERSION: TO3S R34E SN LOT 3 (SWSWSW) Within BINGHAM County

PURPOSE AND

PERIOD DF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
{RRIGATION 04-01  11-¢1 0.22 CFs
44.0 AFY
PLACE OF USE: IRRIGATION Within BINGHAM County

TO3S R3I4E 811 Lot 3 (SUSWHT1
11 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMIMISTRATION OF THIS WATER RIGHT:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SQURCES OF WATER
IN BASIN 35 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 35:
WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 35 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NMO. SOURCE
NONE KOKE
ALL WATER RIGHTS WITHIN BASIN 35 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAXE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE
USE OF THIS RIGHT IS COMBINED WITH WATER FROM
WATSON SLOUGH DITCH AND IRRIGATION CO.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) NOTICE OF COMPLETED

) ADMINISTRATIVE PROCEEDINGS
Case No. 39576 )

)

) SUBCASE NO. 35-07818

IDWR has completed the following Administrative proceeding: AMENDED LICENSE

Name and Address of Claimant:
LONA M SCOTT
- 187 § 800 W
BLACKFOOT ID 83221

Phone;

The Claimant has filed Objections or Responses to the following water rights:

35.0781RK

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED:W;% Zg /P77

Signature of IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
321196 3507818 Fage 1



CERTIFICATE OF MAILING

I certify thaton 5, /D% , 1999, I mailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:
LONA M SCOTT
187 S 300 W
BLACKFOOT ID 83221

3. One Copy to:
Each party in the subcase or attorney of record:
NORMAN_SEMANKO
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906
TWIN FALLS ID 83303-1906

4. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

5. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Dvvrife Herglod

Sighature of person or attorney fhailing the form

NOTICE QF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/96 35-07818 Page 2



AJSBS6NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: HAY-28-1999
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1 -

..................................................................... R L il R e e e R

RIGHTS FROM:

RIGHT MUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

SOURCE: GROUNDWATER
35-07818

LONA M sCOTT

187 5 800 W
BLACKFDOT 1D 33221

GROUNDHWATER

0.27 CFS
76.0 AFY

0971271978

T03S R34E 811 LOT 3 { SWHSW)

Within BINGHAM County

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-3% 0.27 CFs
76.0 AFY
PLACE OF USE: IRRIGATION Within BINGHAM County

TO3s R34E s11 Lot 3 (SWSWI19
19 ACRES TOTAL

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE



State of Id#) .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 _

Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

1599 KARL J, DREHER

June 7, DIRECTOR

LONA M SCOTT

187 S 800 W

BLACKFOOT ID 83221

RE: Water Right License 35-07818
Dear Ms. Scott:

Enclosed please find an Order issued by the department
Granting Petition for Reccnsideration.

Also encloged is a copy of Rules 302 and 203 of the Rules of
Procedure of the Department as stated on page 3 of the
Order.

If you have any questions regarding this matter, please call
me at 327-7947.

incerely,

cc: Hardld Jones
Eastern Region office

Enclosures



IDAHO ADMINISTRATIVE CODE IDAPA 37.01.01
Department of Waler Resources Rules of Protedure

302.  SERVICE ON PARTIES AND OTHER PERSONS (Rule 302). .
All documents intended to be part of the agency record for decision must be served upon the representatives of each
party of record concurrently with filing the original with the officer designated by the agency to receive filings in the

case, (7-1-93)
IDAHO ADMINISTRATIVE CODE IDAPA 37.01.01
Department of Wafer Resources Rules of Procedure

303. PROOF OF SERVICE (Rule 303).
Every document filed with and intended to be part of the agency record must be attached to or accompanied by proof
of service by the following or similar certificate:

I HEREBY CERTIFY (swear or affirm) that I have this day of, served the foregoing (name(s) of
document(s)) upon all parties of record in this proceeding, (by delivering a copy thereof in person: (list names)) (by
mailing a copy thereof, properly addressed with postage prepaid, to: (list names)).

(Signature) (7-1-93)



State of Idao .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 _
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

June 7, 1999 KA%h&%%ﬁ?ER

NORMAN M SEMANKO

ROSHOLT ROBERTSON & TUCKER

PO BOX 1906 _

TWIN FALLS ID 83303-1906

RE: Water Right License 35-07818
Dear Mr. Semanko:

Enclosed please find an Order issued by the department
Granting Petition for Reconsideration.

If you have any questions regarding this matter, please call
me at 327-73%47.

Sincerely,

cc: Harold Jones
Eastern Region office

Enclosure



. ROSHOLT, ROBERTSON & TUCI(!

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Offlce
J. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
JAMES C. TUCKER Twin Falls Office £.0. EOX 2138
GARY D. SLETTE BOISE, IDAHQ 837012139
142 3rd Ave. North :

JERRY V. JENSEN TELEPHONE (208} 336-0700
JOHN K. SIMPSON P.0. BOX 1906 FAX {208) 344-6034
NORMAN M. SEMANKO TWIN FALLS, IDAHO 83303-1906
:&Tg_:_ﬁ'; '3— ';"?&'fé’;" TELEPHONE (208) 734-0700

: FAX (208) 736-0041 ‘ :

RECEIVED
May 12, 1999 Department of Water Resources

Karl Dreher, Director

¢/0 Norman C. Young

Idaho Department of Water Resources

1301 North Orchard Street
Boise, ID 83720 VIA FACSIMILE

Re: Amended License No. 35-07818 -- Petition for Reconsideration

Dear Karl and Norm:

Thank you for forwarding a copy of Amended License No. 35-07818, issued on April 28,
1999. Please consider this letter as a petition to reconsider your decision to amend the license.

As previously indicated, Twin Falls and North Side Canal Companies are concerned about
the Department’s practice of amending existing licenses for ground water by increasing the
authorized quantity and/or number of acres without providing notice and an’ opportunity to
participate in the process for those who may be impacted. Providing us with a copy of the final
amended license is very late in the process, but at least allows us to ask for reconsideration within
fourteen (14) days, as we are doing in this case. We ask, however, to be notified earlier in the
process in the future -- preferably, from the beginning.

We have reviewed the request submitted by the owner of License No. 35-07818, along
with the enclosures submitted as evidence and a file memorandum from Harold Jones. In short,
we do not believe these materials provide justification to amend the license. The letter and
supporting materials suggest that more than 11 acres were irrigated at the time of the field exam
in 1984 and, presumably, during the authorized development period, 1978-1983. Whether this
is true or not, there is no evidence that the additional acres were irrigated with ground water.

The September 12, 1978 application for permit (#8.c., other water rights used for the same
purposes), October 16, 1984 beneficial use field report (#10, other water rights on these lands),
and November, 1984 licensing report (#2, overlap review) all reveal that the land in question was
irrigated with 24 inches of Watson Slough water. The Department’s SRBA recommendation also
notes that use of the ground water right is combined with water from Watson Slough Ditch and .
Irrigation Co. As a resuit, it appears to us that the license amendment is an attempt to sanction
the subsequent use of ground water on acres that were previously irrigated only with Watson
Slough water. Certainly, there is nothing in the evidence submitted to the Department which
confirms that ground water was used on more than 11 acres during the 1978-1983 period.




Karl Dreher, Director
c¢/o Norman C. Young
May 12, 1999

Page 2

We ask that the decision to issue the amended license be reconsidered and denied based
upon a lack of evidence. Alternatively, consideration should be given to holding an evidentiary
hearing to allow the introduction of additional evidence, with an opportunity for participation by
other parties. If evidence exists to show that ground water was used on the additional acres
between 1978 and 1983, we would certainly withdraw this request. Please let us know whether
you or the water right owner are in possession of such evidence.

We do not undertake this request lightly. However, we want to make certain that only
actual and verifiable licensing mistakes are corrected and that any requests to appropriate
additional ground water do not circumvent the current moratorium on ground water permits or
the mandatory statutory application and permit process.

Thank you for your attention to this matter.

Sinceyely,
RMAN M. Siz/[ANKO

cc: Vince Alberdi, Twin Falls Canal Company
Ted Diehl, North Side Canal Company
Harold Jones, Idaho Department of Water Resources
Lona Scott-Nochebuena '

05129901.NMS



State of Idagv .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
April 29, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

LONAR M SCOTT
187 S 80O W
BLACKFOOT ID 83221

RE: WATER RIGHT 35-07818
Dear Water Right Holder (2):

The Department of Water Resources (the Department)} has
issued the enclosed amended water right license. The

amended license is a preliminary ordex isgsued by the

Department pursuant to section 67-5243, Idaho Code. It can
and will become a final order without further action of the
Department unless a party petitions for reconsideration or
files an exception and/or brief as described in the enclosed
information sheet.

If you have any questions, please call me at 208-327-7946.
Sincerely,

Aol o

Shelley Walter Keen
Water Right Supervisor

SWK:kl1lt

. Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 29th day of April, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person{s) listed below:

Water Right No. 35-07818

LONA M SCOTT
187 S BOO W

BLACKFOOT ID 83221 %/ %M

Kari Lynn Townsend
Secretary




PREORD2IOC 497

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and .
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become 2 final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion. '

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1



PREORD2.DOC . . 4297

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue  final order within ﬂﬁy -5ix (56) days of receipt of the written briefs,

.oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department wiil
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,

any party aggrieved by the final order or orders previously issued in this case may appeal the final

order and all previously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not 1tse1f stay the
effectiveness or enforcement of the order under appeal.

Page 2
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-lczmictzm DEED

a58698

Recorded at Request '_ofz i
REGINALD R. REEVES, ESQ.
Return and Mail Tax Notices to:

MB; Lona M. Scott . - '
187 5. 800 W. ' . E : 1907 FEB 25 PHI2: 23

Blackfoot ID 83221 N
LATH DEED SECORDED AT THE REOUEST OF
I ‘
FOR VALUE RECEIVED, STEVEN H. SCOIT, Granton, does hereby convey, reledse
remise, and forever quitclaim_' unto LONA M. SCOTT, grantee, all interest which
grantor might have, or horeafter might acequire {except by pift, inheritance, or
purchase} in the real property in ﬁz‘nglmm County, Idaho, described as:
Begiming at the 5 comer of
Section 11, T. 3 5., R. 34 EBM,
and rimning thence N.0CG° 14'G50" W.,
along the section line, 650.73 feet:
thence 5. 867 18°51"E., 687.50 feet;
thence 5. 89" 46744"E., 611.29 feet:
thence E. 641. ﬁ@_fcet. thc:ﬂce_ S. 01°
49127 B., 604.46 feet; thence W.

"~ along the sectioh line, 1955.97 feet
to the point of beginning

together with its appurtenances.

+

.r {: el ﬂ.-.—%/‘é/ ”-’!ﬁ

S‘I‘E?EN H. SCOTT
Grantor

. On this February 1), 1987, at Idsho Falls, Idaho, before me personally
appearcd SIEVEN H. SCOTT, known to me to be the persen whose name is subscribed on

',y

the foregoing instrument, and acknowledged to me that he gy&uted the sage.

vl : TRhrary Puhlm
oy : Idaho Yalls ID 83401
: n My Commission expires on

ARREON May 8, 1901

w

i -




MEMORANDUM

TO: File 35-07818
FROM: Sharla
DATE: March 2, 1999
RE: Re-issue License

After reviewing the information sent by Mrs. Scott and Skip Jones’ memo, a new license
has been prepared for this right with the following parameters:

e Name has been changed using the QuitClaim Deed so that license can be re-issued in
Mrs. Scott’s name

¢ Rate of diversion has been changed to 0.27 cfs as recommended by Skip in line with
capacity
¢ Number of acres has been changed and rounded to a total of 19

o The volume has been changed to reflect the increase in acres and the current
volume/acre



. ’ '

RECE)y ED
FFg 5.
MEMO ? § 1999
Dapanuigy o Warer g
FROM: H W JONES Y
TO: SHEERY—RESN 6—‘-9'{5 G\ 5-€
RE: LICENSE EXAM FOR 35-07818

ATTACHED IS THE DOCUMENTATION FROM LONA SCOTT-NOCHEBUENA
DESCRIBING THE PROBLEMS SHE FOUND WITH THE ORIGINAL FIELD EXAM. AS
A RESULT OF HER EXPLANATION I AM VERY SYMPATHETIC TO HER ARGUMENT.
AT THE TIME OF THE EXAM WHEN HER HUSBAND SHOWED ME THE PROPERTY THE
SCOTTS WERE IN THE MIDDLE OF A DIVORCE. SINCE THE PROPERTY WENT TO
MRS. SCOTT PERHAPS MR. SCOTT DID NOT GIVE THE EXAM OR THE LICENSING
LETTER THAT FOLLOWED THE ATTENTION IT NEEDED.

I WOULD AGREE THAT THE ORIENTATION OF THE WELL AND MAINLINE IS
WRONG ON THE FIELD EXAM, MUCH TO MY EMBARRASSMENT. I WQULD HOWEVER
ONLY RECOMMEND THE 0.27 CFS INSTEAD OF THE 0.38 CFS LONA HAS
REQUESTED AS MY FIGURE REPRESENTS THE CAPACITY OF THE SYSTEM AT THE
TIME. THE 1980 MAP IS PROBABLY A POOR REPRESENTATION OF THE ACREAGE
DEVELOPED BY 1984 AND 18 + ACRES IS MY ESTIMATION OF IRRIGATED
ACRES IN RETROSPECT.

THE RECENT SURVEY INCLUDED HERE SHOWS 18.7 ACRES IN PARCEL 1. THIS
IS THE IRRIGATED GROUND NOW AND IT HAS DIMINISHED A BIT IN SIZE
ACCORDING TO LONA, SINCE 1987 AS HER YARD GREW.

H W JONES

221999




LONA SCOTT- NOCHEBUENA
187 South 300 West
Blackfoot, Idaho 83221

February 19,1999

Department of Water Resources
Idaho Falls, Idaho

ATTENTION: Harold W, Jones
RE: Amending licence # 35-07818

To Whom it May Concern:

5
I, Lona Scott-Nochebuena, would like to amend my licence #35-07818 from 11 acres, .22 CFS
and 44.0 AFY to 18.7 acres, .38 CFS and 77.0 AFY for the following reasons:

1. There was an error when the property boundaries were drawn by my former husband,
Stephen Scott, on June 20, 1984,

The application for permit that was applied for and approved showed the acreage in
the tabulation to be 20 acres. When the field was drawn out only two of the irrigated lots was
drawn and measured resulting in 11 acres . If the 3 lots had been measured and the pasture
acreage had been added it would have been closer to the 20 acres. 1980 map shows how it
should have been drawn. (Enclosure 5). The yellow shows the way it WAS drawn, the yellow
and green shows the way it SHOULD HAVE BEEN, and the yellow, green and blue shows the
total acreage that I own. It was like the blue was totally disregard and the green was considered
the home site instead of the blue where the home site is.

2. The field exam shows that 32 sprinkler heads were in use. This is one line or 1/4 mile.
The sprinkler set-up is also wrong (enclosure 7). The correct way is the main line runs
north and south and the hand lines run east and west. Since the spring of 1979 these acreages

was irrigated only by sprinkler system.

3. The positioning of the well drawn on the aerial photo was in the wrong place.
Enclosure 9 shows the correct placement.

4. 1 was not consulted when the licensing was sent on August 25, 1986, as I was divorced
May 5, 1986, and would have caught the error.



Lona-Scott-Nochebuena
RE: amending licence #35-07818 {(cont.)

5. I am enclosing my tax notice which shows the amount of irrigated acreage. 1am also
enclosing a copy of the survey that was done February 17, 1999, to verify the exact amount of
acreage that is under irrigation. There was a tad bit more in 1984 than there is now because 1
enlarged my yard.

For these reasons I would like the licence amended.

Thank you,
Sincerely yours,

| ﬁfﬁaf hedibuers/

cott-Nochebuena

Enclosure list:
1. Date of exam and number of sprinkler heads
2a. Application for permit
2b. Tabulation of acreage (20)
3. Aerial map time of field exam
4, Government lots and tabulation of acreage
5. Aerial photo of corrected boundaries
6. Proof of sprinkler heads
7. Incorrect orientation of sprinkler set-up
8. Aerial photo of irrigated land 1979-1993
9. Aerial photo correct location of pump
10 Proof of divorce and quit claim deed
. Tax notice
12. Survey layout and legal description
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Form 218A 3
2/84 STATE OF IDAHO 0@ 4
DEPARTMENT OF WATER RESOURCES NI vﬂ(,w ey ‘%W‘j‘-é*"’
BENEFICIAL USE FIELD REPORT
Department of Waler Resgurce
Permit No. j}’gu"?%{?
1. Owner: S kca\\m g CO'H' Phone No. _ &% SY¥ia
Current Address: 4 =
2. Accompanied by: &ﬁohcm'{" EXAM. DATE: __ &0 -8Y
Address: Phone No.
Relationship to Permit Holder:
3. Source: G{‘oqnéucd‘er’ tributary to
4. Well/Diversion* Motor Melor Pump Pump Serlal No. or
No. Make HP Serial No. Make Dlacharge Size
Reddey | 75 N4 Rekedo | AA
' 7

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one,

5. System Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)

w z 323 an
(‘-i-“ Ay, mq.m.lgg

Callb,

6. Meaasurement Equipment Make Model No. Serlsl No.

pjiv‘\‘ C‘:}mu%g

Type

/ J

[ [
L [ | [ [ | J

7. Measurements V¢4 Wbuls (J Additional data/computation sheets attached

e

B o X Y4opst
8. Point(s) of Diversion: Indicate Method of Determination

Ident #| Y| Y| Y| Sec.| Twp.| Rge. Survey Information from Known Corner County Remarks

slscdsed /7 135 [UE K.m;kam
9. lrrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Detarmination
NE 1/4 NW 1/4 SW 1/4 SEI/4
Twp.| Rge. | Sec. [Eralwinmwialsers ey iwvelswiza [SEva (Ve [nwialswis seva jieza nawalseva|  Totals
KIS _IgE | ] 7i {f
€3
LN \
‘Fﬂ‘? e
e

Ta_h:ll Acres L __




e & NeLgaital -Siu

o @ prleatial fopunits -

Identification

35 7818

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES APP ROVE D

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idahe
(TYPE OR PRINT IN INK)

Stephen H. Scétt Phone: 785-5750

- Name of applicant

post office address___P. 0. Box 809.. _Blackfoot,.ID. 83221 . e

. Source of water suppiy___.“.élrﬂund water ____ R which is a tributaryof .
. a. Location of point of diversion is___ SH'  Yaof _ SW % of Section_. ll___,__Township__-?ri -
Range _ 34E B.M.__Bingham County; additional points of diversion itany.
b. IF waler is not consumed, it will be discharged into__ atapointin..__ . ..___Y%
of  _ ___ VaofSection__ . _ Township______ Range o BM_
. Water will ba used for the following purposes:
Amount___,54 _far irrigation purpose from_ _Apr 1l 1o 0ct 1B  (both dates inclysive)
(efs or MMM NN
Amcunt . for purpose from to {bath dates inclusive)}
{cfs of atre-fegl par annum)
Amount______  for__ purpose from__ to {both dates inclusive)

{cfs or acre-Feat por annum)

- Total quantity to be appropriated:

a ... .94

cubic feet per second and/or

acre feet per annum.

. Proposed diverting works;

a. Description of ditches, flumes, pumps, headgates, erc. . 8" % 60' well, 7% H.P. pump, 4mile
3" sprinkler pipe.

b. Height of storage dam . _ _feet, active reservoir capacity __ .. ___.__.___. acre feel; 1otal reservoir
capacity . . acre feet, materials used in storage dam: -
Period of year during which storage will occur to e inclusive.
(Mo, Day) Mo, Day)
¢ Proposed well diameter is ___8_____ inches; proposed depth of well asA_HQLerei.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
15 5 years.

b. Estimated construction cost is §__3990

. Description of proposed uses:

a. If water is net for irrigation:

{1} Give the place of use of wateri .. Ve of % of Secion______ __Township_ .. .
Range .. _______ BM.
(2) Amount of power 1o be generated:_ .. ____bhpunder ____. ___ _feet of head.

(3} List number of each kind of livestock to be watered ____ . e e . .

(d) Mame of Inunigpality 1o be served B . .., or number of farmuilies 1o be
supphied with domestic water_ . _ _..___

(5) U water 5 to be used for other purposes desenibe.




é%awufcﬁb

b. If water is for irrigation, indicate acreage in each subdivision in the 1abulation below:

NEVa NW I~ sww SEVa
WP, RANGE | SEC. R TOTALS
nEv MWL swi| seve | NEve | Nwve] swial sEva | NEv NG| swik | SEve | NEVE ) Nwa) swi| sEv
35 | 34E 11 - 20 | 7 27
Total number of acres 1o be irrigated. a7
¢. Describe any other water rights used for the same purposes as described above 24 inches in Watson
Slough{flood irrigation]
9. a. Who owns the property at the point of diversion Applicant

10. Remarks

b. Who owns the land 1o be irrigated or place of use___Applicant

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

M&% Yy

o |




¥ L

P ¥ Y




. Eneloziiive o

. RECOMMENDED AMOUNTS W Aste vk 'L}

3. | Permi No. Priority Amount. . App. Date Date P

357818 19-12-1319 a.,ag,-f:a q-13-1978] _8-22- .
4. Permit Holder: Sf‘aohe_h H S(‘ O_tt

- Address: MM%CM

5. Source: 3 . tributary to et
6. Beneficial Use Period of Use Rate of Diversion Annual Volume
From Q (Cfs) ' (a!a)

_aLmﬁ.q%m____t—l_l__ iz e 0224w RSAE

Allowable Maximums: __Ma_c_ﬁs_ __38_'5&2

7. Point{s} of Diversion: |/

No. | Govt. Lot Y L3 Y Sec. Twp. Rge. County
3 SwWisW| )l | 035 L&E ]| Bing ham

.._..-____.‘._,m

8. Place(s) of Use "

NE /4 NW 1749 Sw 1/4 SE /4
i Twp.| Rge. Sec. [Neva [uwia [swisa[5e17a INEV [wizalowiza [SEIFA INEI74 [wiza [Swiza|SEiza JNE Ve INwLalswimlsEva Totals
35 [AYET 11 7] 7

Tolal Acres _.LI___‘

8. Recommendesd Conditions/Remarks: ’430
—__—‘ﬁ"‘—ﬁ

10. Recommended Amendments
O change P.D. as reflected above [ Add P.D. as refiected abov one
O Change P.U. as reflected above 1 Add P.U. as reflected above [J Other

11. Examiner's Signature ﬁ{(} d‘—,,m ] ' Date _ld__lé:&ﬂ_-~ —
Checked in Regional Office by M@Mk Date Lt or (€Y

Approved in State Office by #MM Date éﬁﬁﬁ@

impnnt MET)

Jll' r
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et ' ' | | TLC/W# é

Form21lga . | ,;»51, 47/ ﬂfwbﬂ,m %MJ“‘-’

5/84 STATE OF IDARHO

DEPARTMENT OF WATER RES
LICENSING REPO ‘
N Rs-73(8
i NOV 2r. 1984 . Permit No.

_ S Department of Water Resor
1. Measurementi Calculations. . e

a) Field Measurement Calculations (include theorstical capacities and system capacity)
W oosc Ay Yoy'n: , Bhsprabdes = B T9gpm X 3 gprakles 2 1202,
e 3l - f
? F.27¢ :/

Ll qeves x Q.02 s = o.z:z.:%
i

t .
| '
1

b} Volume calculatlons for Irrrgatlon

Vo = (Acres Irrlgated)x{lxrlgation Hequlrement)— Haes x 3 YQF/Q‘ 5B S“Q‘
V,. = [Diversion Rate (cfs)) x (Days in Irngatlon Saason) g,1 0835 = G223y | 7dx L9835+ 55,7

V = Smaller of V.,. and V,,,. =l 1/

t

:c) Vo!ume Calculatlons for ther Uses' . '
N P XY 22X l%aax .;J.HM—% 4 Ak

Twwe = Sy -
; 1

2. Overlap Review '

4

i'a) Otherwalef nghts with sarne piaca of usle Ud‘« @Wl lfn Son S !ot-u|/|
; 8 6/-0MIB, 01-0192E




10.

o
Other water rights on these lands QY- indhag T o kS_.'ﬂ_._‘* '
7 = 5? oprendlen got-inp -

11. Other water right diverted from same p.d. Y
12.

Dlvo;lelf‘::salll:dﬁ:oal:;egtggsum Diagram: lndicz_ate all major components and distances between compo-
distance betwesn i S'ZBQPIPE i.d. as appiicable. Indicate on systems with measurement port the
downstream, and th:"&? dei?getzﬂ.mmﬂ‘ fgmponent/pipe bend/restriction both upstream and
indicate how diversion systems are connzgted. ° measurement port. On multiple diversion systems

{
O 0t 0 0 0 0 O . 0 0 0 D A O
H t ”H m ”‘H H‘I e L e LT
1 S S e LL—
-+ ; T T H AT H - 3
NERNENEEN T
! ] i I BEEE |
s T R § SN ] il
| | | 4 b
(R~ pmy =g gy BE
E/Aeﬂa: Photo of Place of Use Attached
13. I Pnoto of Diversion & System Attached or Map of Irrigated Acreage Attached
14. Remarks The PD o= Pou of 357U are SLV‘Q'&‘LE 'tv'l'{‘t."l‘(.\
I v '(‘ - qgr< Ju S"'_ no.pHa dF ‘H’HL 31{‘:.»:4&4
15. Recommended Amendmaents @/
1 Changa P.D. as rellected above ] Add P.D. as reflected above None
0 change P.U. as retiected above it A P.U. as reflected above % Other
16. Examiner's/Consultant's Signature pate _...L0 (G

Consultant's License Number
{DWR Director's Authorization to Conduct

Beneficlal Use Examination

Date GONSULTANT SEAL
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DENMAN & REEVES
ATTORNEYS AND COUNSELLORS

CAMBRIDGE LAW CENTER ~ P, O, BOX 1841

IDAHO FALLS, IDAHO 83401

TELEPHONE 522.2%13

W o N O A W N e

[~ IR % TR G TR % TR % R N R N T R N T e e e T T )
A M A W N = O WY Ny s W NN = O

clb

o Eneloc) #/0
® .%avzl o devosee g0
ﬁ—w:t elaenc ploe L .

d55477)
Recorded at Request of:
REGINALD R. REEVES, ESQ. f;;ﬁ@?-tf )J
Return and Mail Tax Notices to: - ‘_R‘NH- :'"“
cOAHE L PR OFRD
Ms. Lona M. Scott

L Se Al
187 5. 800 W Lo AT R T
Blackfoot ID 83221
QJUITCLAIM DEED

i
FOR "VALUE RECEIVED, STEVEN H. SCOIT, Grantor, does hereby convey, re-

lease, remise, and forever quitclaim unto LONA M, SCOTT, grantee, all interest
which grantor might have, or hereafter might acquire (except by gift, inheritance,
or purchase) in the real property in Bingham County, Idaho, described as:

Beginning at the SW corner of

Section 11, T. 3 S., R. 34 EBM,

and running thence N.00° 14700" W.,
along the section line, 650.73 feet;
thence S. 86° 18'51"E., 687.90 feet;
thence S. 89° 46'44"E., 611.25 feet;
thence N. 00° 00'00" E., 641.60 feet;
thence W., along the section line,
1955.97 feet. to the point of begirning

together with its appurtenances.

k;iiééiﬁﬁi;-:#{i¢{;ptf/

STEVEN H. SCOTT
Grantor

On this May 5 , 1986, at Idaho Falls, Idaho, before me personally
appeared STEVEN H. SCOTT, known to me to be the person whose name is subscribed on
the foregoing instrument, and acknowledged to me that hﬁ/?yecuted the same.

R s
g

a

N ’ a . ; .

'Z/L' L-L(Af 4 ,”_}_{_ il g
/Omn’ﬁbhc

D R. REEVES
daho Falls ID 83401
My commission expires
on May 8, 1991

QUITCLAIM DEED
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PRESORTED

EIRST CLASS MAIL

u. B. POSTAGE PAID
BLACKFQOT, D 83221
PERMIT NO. 196

HEBER HANSAESNE IWMPORTANT NOTICE - pPLEASE READ l

BlNGHAh;I, cgua%rza 5 554'
0. 10
RLAGKFOOT, 10 83221 panceLno.  RP 0249805

FORWARD & ADDRESS CORRECTION 1AX CODE 9=

1 IRRGTD AG 18.000 AC 10,336 1993
2 IRRGID PASTURE 2.000 AL 750 TAXPAYERS
DRY GRAZLING 6.000 AL 216
10 RURAL HOMESITE 1.000 AL 6,000 VALUATION
32 RURAL IMp ON AG 15,9084 ASSESSMENT NOTICE
: Taxes e pased on the yaluation
27. 000 33, g86* istad on this statement
|F THERE ARE ANY QUESTIDNS
HEGARDING THIS STATEMENT
HOTFY THE AEBEss‘IJH’S oFEicE BEFORE

JUNE 28, 1993

See the reverss ida lor jurther referonses
KEEP THIS COPY FOR YOUR RECORDS

PROFERTY ADDRESS 187 S 800 ]

PREVIOUS NUMBER Wail To:

T35 R4k SEC 11 SCOTT, LONA M
T~6220 187 S gon W

MH95 64300 BLACKFOUT 10 n3z2l



State of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS

Mailing address:
Goveror Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440

Director

September 22, 1986

RE: Permit Ho. 35-781R

Stephen H. Scott
Rt. 2, Box 286A
Nackfoot, Ih 83221

Dear Mr. Scott:

Enclosed herewith is a copy of the Water Right License issued on thé above

referenced Permit.

Sincerely,

JIM JOHNSON
Water Distributiaon Supervisor

Jd:sc

Enclosure



.Jre of |daho | ‘
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V, EVANS Mailing address:
Govemar ‘ ‘ Statehouse
Boise, |doho 83720
A. KENNETH DUNN ' (208) 334-4440
Direcror

August 25, 1986

RE: Permit No. 35-73813

Stephen H. Scott

Rt. 2, Box Z286A
Blackfoot, IU 83271
Dear Permit Holder(s):

Enclosed is a draft copy of the license proposed to be issued on the
above referenced water right.

If you do not concur with the information shown on the draft license,
please advise the Department within ten (10) days. If you have any
questions, please let us know; otherwisae, the license will be issued
as identified on the draft copy.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:ise

Enclosure




Form 2198 ‘ .

5/84 N STATE OF IDAHO

DEPARTMENT OF WATER RES 5
LICENSING REPO %EEW
_RS=78(%
. Noy 2r. 1984 Permit No.

' Department of Water Resources
1. Measurement Calculations

a) Field Measurement Calculations (Include theoretical capacities and system capacity)
Ui pST /4-0 Usy'N. ) 325‘Prmu‘ws = 3, 7‘1’5Fm X 3 sprods 2 (210 Q?’D‘D
ar O‘,‘Z’?c?os/
Y Me e

H aevesx @02 S> g.z2 c&
—_———————a

b) Volume Calculations for Irrigation:

v e
V.= = (Acres Irrigated) x (Irrigation Requirement) = Taeves X 3 §46’9 = 38, S‘q@

V.. = [Diversion Rate (cfs)] x (Days in Irngatlon Season)g,1 9835 = G.22 Six 17 x 1.78357= 97:? |
V  =Smaller of V,; and Vg, =

c) Volume Calculations for Other Uses

Vor = 0.92-X 19836 aMo{%-qs TN

2. Overlap Review
a) Other water rights with same placeof use Wg{"cf G;C’Wl {/algon Slc}‘-ul/'

-DAZ - /- 8 6/-0191 -0)
b) Other water rights with same point of diversion: /Vﬁ* F5- 7@/8 - ,/QUL/

0
R L‘u.‘;ﬁ‘n’
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Form 219A
2/84 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCESJ; NOV 29 1904
BENEFICIAL USE FIELD REPORT

Departmant of Water Resources
Permit No. 3%"7%18/

1. Owner: S'\'cb\«m Scoﬁ Phone No. _ g U-SY¥3T

Current Address: __Rt.2 B ox_ 2786 5 Q \aclefact—

2. Accompanied by: Hﬁalmm&‘ _ EXAM. DATE: __ &0 8%
Address: Phone No.
Retationship to Permit Holder:
3. Source: G-Mvtéwcd_ef tributary to
4, Well/Diversion* Molor Motor Pump ‘Pump Serlal No. or
No. Make HP Serlail No. Make Discharge Size
Rekeley | 75 e Realede | AMA
7 7

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As operating at time of measurement. Indicate pressure, humber of sprinklers, etc.)
carell s we (32 birds)

6. Measurement Equipment Type Make Model No. Serial No. Slze cDa;::.
pll\\r‘\\ DT
g =
7. Measurements Ve N Vbuds [ Additional data/computation sheets attached
el X qopsi
8. Point(s) of Diversion: Indicate Method of Determination
Ident#| Y| %| Y| Sec.| Twp.| Rge. Survey Information from Known Corner County | Remarks
swisulsed 11138 [R4e Rinsham
9. Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
[  NEI/4 NW 1/4 Sw 1/4 SE /4
Twp. Rge. Sec. |neva [Nwialswia[se /s [NEI/2 [nwi/a[swi/a [sE174 [NEI/4 [Nwizaswiz[sEi/a Ineiva [nwiafswiafseva Totals
1S |DINE L ' 1/ £{

L3

Total Acres __[L_.
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Srate of |daho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing oddress:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

June 2¢, 1985

Stephen H. Scott
187 South 800 West
Blackfoot, ID 83221

Re: Water Right Identification No. 35-7818

Dear Wateruser:

The proof of benaficial use (Form A) which you recently submitted to the
department is being returned to you for the following reason:
Proof of beneficial use has already been submitted for the water
right.
Proof of beneficial use is not applicable for existing licensed
rights.
Proof of beneficial use is not applicable for. existing decreed
rights.

Proof of beneficial use is not applicable for a right represented
by a claim to a water right.

Other:

Sincerely,

N v

Secretary/Records Manager %“’mnmﬂj

Enclosure

cc: Region



par
rment 07 waier l\bouu\\.ds

lé“hé BE@QQTMENT QF WATEFI FIESOUHCES

STATEHOUSE 2
BOISE, IDAHO 83720



Fonn 204 - STATE OF IDAHO
e DEPARTMENT OF WATER RESOURCES ‘

COMMENCEMENT OF WORKS

Name(s) of Permit Holder{s):
. M

certify that construction of iverslonwg \ e ferenced
permit began on -/ L S eI derstand that | must
) X
continue to develop the water syst o dllngew malntalh a valid
permit.

O t hereby certify that construction of divertin 3& on the above refere'nr.:ed
project has not yet begun due to the followim reason beyond my contt

M i /",’_ —
“Note; A financing dificutiy is ZLM__ >
of Permit Hoidar

not an accaptable reagon,




DEPARTMENT OF WATER RESOURCES

The fdaho Depa of Water Resources will consider this card as a s ent that th rmjt
holder(s} has co d development to the extent shown below of Pe ﬁ é

Nama(s) of Permit Holder: J@ /é&!d A/.- NN
Post Office Address: "/Apé(’f ;"{oe ﬁ{f ey iy v /ﬁoéﬂ,tj[ﬂ*ﬂ‘ﬁ

__ﬁg_é’;ﬁ-{}_é’__ H3 oo/ Tel. Nn.@?) &d’ \3-43 (4]
Source ofdNater: ‘“Cerp gl

Extent-fd;%e: OO0 Domestic _ {number of households}
O Stockwater ___ {number and type of stock)
X trrigation R (acres)
[0 Cther o B

Required? [3 Yes No Installed? O Yes T3 No
Access PE Required? [0 Yes o Installed? [ Yes O3 No
The above mation is a true statement of the axtent to which the above numbered permit

been developed. TSy v MU /?78
Fea2=gs Al el —



IDAHO DEPARTMENT tment of Wiater ReSWHPes
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURGES

EASTERN REGION

John V. Evans : 150 Shoup
Governor Idaho Falls, 1daho 83401
' {208) 5625-7161

A. Kenneth Dunn
Director

Ogtober 7, 1933
Stephen H, Scott

Rt.2, RBOx 2E6A
Blackfoot, ID 83221

RE: Permit #35-781¢%

Dear Permit Holder:

We acknowledge receipt of your statement submitted as proof
of beneficial use for the above referenced permit.

Before a license can be issued, a field examination must be
made by a representative of this Department.

A field examination of your system has
been scheduled for

"If this time and date is not convenient
for you, please contact this office as
soon as possible.

X A field examiner will contact you to arrange
to examine your system.

If you have any questions regarding the field examination,
please contact this office.

Sincerely,

HARCT.D W. OBNES
Sr. ResourceAfgent




s ¥ "} E GF 1 DAHD ‘ll
DEPARTMENT UF WATER RESUURCES
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STATEHOUSE

BUISE, IDAHD 83720
(208) 334=4449
CERTIFIED MAIL

SCUTT, STEPHEN H.
P.0, BOX 809 Jg?ﬁ )

BLACKFUOOLT, ID B3221
PROUF UUE NUTICE

JUbLY 31, 1983

DEAR PERMIT HOLDER3

URE UF THe CUNDITIUNS OF APPRUVAL U¥ YUUR WATER PERMIT NU, 35=7418

WAS THAT PROOF OF THE EXTENT OF YUUR BENEFICIAL USE MUST BE SUBMITTED TU
THIS OFFICE ON OR BEFORE UCTODER 01, 1983, (SEE LAST PAGE OF YOUR
APPROVED PEKRMIT DR YOUR LAST APPRUVEDL EATENSIUN REQUEST)., ENCLOSED IS A
POSTCARD WHICH MAY BE USED TO SUBMIT THE REQULRED PRUUDF,

I¥ YOu HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YUU UR A PREVIJUS UwNER
OF THIS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSIOUN OF TIME, YOU MAY REQUEST
AN EXTENSIUN OF TIME IF THE DELAY 1S FUK REASUNABLE CAUSE AS PRUVIDED 1IN
SECTIUN 42=204, IDAHO COUDE, IF YUU HAVE BEEN PREVENTED FRUM PROCEEDING

BY A GUVERNHENTAL AGENCY UR BY LITIGATION, MURE THAN DNE EXTENSION OF TIME
CAN BE GRANTED, AN EXTENSION OF TIME REQUEST FORM IS ENCLUSED FUR YOUR
CUNRVENIENCE, :

EITHER THE BENEFICIAL USE PUSTCARD UH A KEQUEST FUOR AN EXTENSION OF TiIME
MUST BE RECEIVED BY THIS UEPARTMENT UN OR BEFURE THE ABUVE DEBCRIBED PROOF
DUE DATE, LIF NEITHER IS RECEIVED, THE VEPARTMENT wWiLL SEND YUU A LAPSE
NUTEICE, WITHIN BIXTY (60) DAYS OF fHE MAILING OF THE LAPSE NOTICE, THE
PEKMIT WlLL ﬁﬂ LONGER BE OF ANY FUORCE NOR EFFECT,

‘: %
H 5

SINCERELY,

H
i

-
)

RITA FLECK
SECRETARY /RECORDS MANAGER

ENCLUSURES



SRMER State of Idaho
'J DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, idaho

JOHN V. EVANS Mailing address:

Govemor Stofehouse
‘ Boise, idaho 83720
C. STEPHEN ALLRED (208) 384-2215
Direcroe .

Qctober 23, 1978
Re: Permit No. 35-7818

Stephen H. Scott
P.0. Box 809
Blackfoot, Idaho 83221

Dear Mr. Scott:

Your approved copy of your Application for Permit is enclosed and we direct your attention
to the conditions of approval on the fourth page.

The exercise of this permit may also be affected by the court's determination of water
rights in the case of Idaho Power Company v. State of Idaho, et al., Civil No. 62237,
currently pending before the District Court of Ada County.

Idaho Power officials tell us that because of Case No. U-1006-124 filed before the Idaho
Public Utilities Commission, Idaho Power Company is asking the District Court of Ada County
- to determine whether the Power Company's water rights on the Snake River are protected against
subsequent upstream appropriations in the waters of the Snake River and surface and subter-
ranean tributaries between Milner Dam and Hells Canyon.

Since the use of water under your permit may affect the flows in this reach of the Snake
River, the final decision in Idaho Power Company v. State of Idaho, et al. (Ada County Civil
No. 62237) may determine to what extent the exercise of your permit may be subject to the
water rights of Idaho Power.

While the Ada County court is examining this question, Idaho Power Company has not filed a
specific protest to your perm1t. However, the Department of Water Resources has been
advised that the Power Company is not waiving any of its rights to contest or 1imit the
exercise of your permit or a subsequent Ticense or water right.

If you have any questions, please let us know.

Sincerely,

L. GLEN SAXTON _
Chief, Operations Bureau

LGS: kw
Enclosure




AFF REVIEW - STATE OFFI 4
o ¢ S

35"
1. v~ Name vs. Signature 7. v[g Place of Use for other than irrig.
2. G, Source 8. v Place of Use for iririgation (add acres)
v
3. ¥ Point of Diversion 9. QF? Property Owner at Ptw of Div. &
P1. of Use

4. v Amnt. & Period of Use
0. Vv Map

- L
11._ 45 Fee & Rec't. No.

LY e sS4 e

5, 7 Descrip. of Diverting Wrks.
6.8 Time req. for Proof of B/U

Copies Sent To:

w2

$2¢  Idaho Health Department U.S.F.S.
Idaho Fish & Game Dept. Dept. of Lands
Bureau of Land Management Other
Dam Safety Information \)z! (Goes to Permit Section)
Check:
Critical 'G.N. Area yes v no
Other rights on same Tand __e 38 76/~ Locobicl o 08ua A0 gers. Theod
Mﬁﬁ_-s}_&h_nﬁz&eﬁ
){ﬂﬁthdrawa]s of all protests received ___ _ yes no
Conditions:
ID Power Co. Letter - Snake R. Q_a_ Meas. Dev. or Sc. Meas. o
ID Power Co. Letter - G.W. & Tribs. Yes Totalizing meter Lo
Snake River Condition fle Supp]ementa]_ﬁ /
Payette River Letter p)o Right-of-Way Cond. _glo
Priority Date G /132¥ Watermaster Cond. Mo
¢ f Wtr. Dist No.__
Water Quality #16 Meas. Dev. Cond. for apps within
7L a Water Dist. Ao
Water Quality #10_/*

intrastate ___  interstate

A

Ej Reviewer

T e

)z/28 IR B

Date' ' .. .
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. ' | | .

DEPARTMENT OF WATER RESOURCES
= STAFF ANALYSIS -~

g N

Item Initial  Date . .
) Application No. ) .

rCce X
nt of Diversion:

nty

antity of Water and Period of Use
; scription of Diverting Works

A ime required for B/U of water .

ce of Use or Acres Irrigated

.

1 atgre

(1} In form to receipt#,(}"
(2) Send Copies to: _
Idaho State Health Department
Idaho Fish and Game Department
_ Bureau of Land Management
(3) "~ _Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
_ ’ Request Information from Applicant
(4) . ] In form for advertisingglzé -
(5 i ] Platted om Map No. :% é iV ‘a )
(6) . Located within Water District No.-P)'
(N ] o o Critical groundwater area: vyes no 5/
(8) Groundwater levels:
Declining, . ‘ Ipcreass
’ §
(comment) MO~ S (WM, | &,
' Snéd 2] el MYgurda, o
(10) — - gmments 5 ' ‘

o A ..4.:. *

Affidavit of Publicationlrece:fvgﬁate & -

(11) 44 o LHEV

(12) 4k 07073 _ Final date for protests O &, G 1974
' : Protests received: yes _no X

%y
(13) ééz@’ Tof ~ All requested information received from agencies or
.78 appliecant: yves o~ no

(14) Zﬂ” .%aa Action recommended:

__‘_/_ Approve ______ Deny

5?
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September 15, 1978

The Blackfoot News
P. 0. Box 70
Blackfoot, Idaho 83221

RE: App11cat1on for Permit No. 35-7818 - SCOTT

" No. 35-7817 - CHRISTMAN & HOPKINS
App]ication for Transfer No. 35-2517/35-2806/35-2910

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week’

.
P

for two consecutive weekly issues of your newspaper. We have inserted the publica~'

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
Inserted, assuming the notice is correct. If we have any corrections, we will

notify you before the first publication. If you cannot publish the notice on the .
prcposed dates, please contact us immediately. '

An affidavit of publication must be submitted to the Department along with the
publication bill,.

Very truly yours,

RONALD D. CARLSON BI1L submitted_ /Ov & N by ah_

.
A

Supervisor
Eastern Region

RDC:dh
Enclosures: 3 legal notices

Pt )
LT

b,

oy



NOTICE OF
APPLICATION FOR
WATER PERMIT

Notice is hereby given that
Stephen H, Scott, Blackfoot,
Idaho, has on 9-12.78, submitted
Application No. 35-7818, for a
permit to appropriate 0.54 cubic
feet per second of water from a
ground-water source by means
of well and PUMp within the
SWLASWiY, Sec, 11, T. 35, R.
J4E, B.M,, Bingham County; to
be used from Apr. 1 te Oct. 15
for the irrigation of 27 acres
within the §1%5Wu4, Sec. n, T,
35, R. 34E, B.A.

If issued, this permit will be
subject to all prior water rights.
Protests against the granting of
the permit must be fileg with
the Idahe Department of Water
Resources, 1515 Lincoin Road,
Idaho Falls, idaho, 83401, on or
before Octoher 9, 1978,

C. STEPHEN ALLRED
Director

(5768}
Pub.: 2.21, 28
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- NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby giveﬁ that Stephen H. Scott, Blackfoct, ldaho

9-12-78 - 35-7818

has on submitted Application No.
0.54
for a permit to appropriate bic feet per second ﬁfﬁéﬁ*ﬁﬁﬁ?ﬁﬁﬁxﬁﬁﬁﬁﬁh

cu

a ground-water source

of water from

well and pump
by means of

SW:SW, Sec., 11, T. 35, R. 34E, B.M., Bingham County;
within the

to be used from Apr 1 to Oct 15

the irrigation of 27 acres

for

SLSW%, Sec. 11, T. 3S, R. 34E, B.H.
~within the i _

If issued, this permit will be subject to a11 prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before __
October 9, 1978 .

C. STEPHEN ALLRED
Director

Published in the Blackfoot News, Blackfoot, Idaho

on Sept. 21 : and 28, 1978.




September 13, 1976

Stephen M. Scott .

P. 0. Box &809 .

Blackfoot, Idaho 83221
Dear Hr. Scott:

RE:: Apnlication for Water Permit

Attached herewith'is'Denartmenta1 receint o, 11532 in the
amount of 535.00 for the above referenced application.

Very truly vours,

RONALD D. CARLSO:
Supervisor .
Eastern Regian

ROC:dh
Attachment

e .rft:“i's: - fm"n%'



September 7, 1978

Mr. Stephen K. Scott
P. 0. Box 809
Blackfoot, Idaho 23221

Dear Mr. Scott:

Enclosed please find your original application and a typed
anplication which was completed with information provided
“during our telephone conversation. Please review the typed
appnlication to insure its accuracy. Initial any chance that
vou make and sian the form at the bottom of the third page.

‘Jhen you resubmit the apnlicatfon, nlease include a check for
$35.00 to cover the statutory filina fee. Should you have
any aquestions concerning this matter, n]ease fee1 free to
contact this office.

Verv truly vours,

FP“EST M. CARLSEN
llater Resource Agent’

EMC:dh
Enclosures



Augqust 28, 1978 -

Steve Scectt

P.0. Box 809 _
Blackfoot, ID 83221
Dear Mr. Scott:

Pursuant to your telephone request of this day, enclosed please find an applicaticn
for permit with instructions. _ ' '

If we may be of further assistance, please feel free to contact this office.

Very truly yours,

JACKIE FRISBY
Senjor Clerk

JF

‘Enclosures
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IDENT. NO. . 35-1§19%

IDAHO DEPARTMENT OF WATER RESOQURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered
Edit Report Correct
Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Received
Field Exam Accepted
and changes entered
mu SR{: CEHQ; Rﬂ License Signed
Transfer Approved

i S S Keypunched by State 0ffice . ipmpr
C G WAY 141984 VEREED
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