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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
" township and range number.
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2E IT KNOWNM that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein sat forth.

s




MS Al 69%E

6 OHVAlI OL IW &
I 3

MS| STV NVOIMIWY)
T t } ” =i
\ N

[

J:—;‘/\\
T
/

i =

3

— PLEASAN
S

_———Substatfon!




0)h080-5S

ANotsy3anig 29 bz_mn_‘_

—— p—— p——

B







INITIAL REVIEW 3Y: CC U

roe Faed onace o 2 e
nint of diversion wat &
Py CM v =0y T e  —— B i e
gg o o uantity of water .06 . AT 0T E I e iy
ﬁ RLCO escripticn of ¢ v # e s P T et
1me requirec 07 f e e i ~
;’1 !1(:& of use or acT2 T e W
gz, : e S5 HECRe A
4 : n_,r:m e, 5 SERE ee

e

Cont DY: _DGIE'__ .l
m 0 ”“‘Ipt

; (G ATD! ITIONAL INFORMAT! 10 FROM THE APPLICANT: ___ - 1
F v J
¥

R e - 1
¥ = -"—';—:-;-:'_"' i ; Ei0Es y i
/ SEND COPIES 187
£ '_‘ |daho Stnl" He & smonit Conas sent by Syl Date: e
B '\dano Fish 2 ¥ et e
- : 1daho Dep MR L
. o U5, Burd e e
¥ T US. Forest d ® e
; Jther J 158 o e LR

PROCESSIN

J‘L_J G

- gn 4th page o/ano‘ mu.lon

Yags
£IMAL REGICAL

- a/?' X&
sIER rncordd actiai )
o rogorded on ghi5 IO
¢ recorded ON apphication

, 218, capgrdec on ar ynhicatt
recorded o spplication.
device requ ired.

1 required.

Hidavit @F puttheatns souivid

DLl

VRV

Pd 2
) e
i )
2 = — b
i =

: JuL2 31982EE‘

Department of Water Resources



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5369
WATER RIGHT NO(S). 35-07161A/35-07162A/35-07977B
35-08046/35-08050

This ig to certify that: LARRY BETHKE
2745 S BREDING RD
AMERICAN FALLS ID 83211

has requested a change to the above captioned water right(s). This change in water
right (g) is authorized pursuant to the proviasions of Section 42-222, Idaho Code,
provided the conditiong ligted below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 35-07161A :
IRRIGATION 04/01 to 10/31 ' 2.64 CFS 728.0 AF
Pricrity: 01/13/1971

Right No. 35-07162A :
IRRIGATION 0¢/01 to 10/31 2.64 CFS 732.0 AF

Priority: 01/13/1971

Right No. 35-07977B :
IRRIGATION 04/01 to 11/01 1.23 CFS 312.0 AF
Priority: 04/21/1981

Right No. 35-08046 :
IRRIGATION 04/01 to 10/31 1.00 CFS 203.2 AF
Priority: 06/11/1982

Right Neo. 35-08050 :
IRRIGATION 04/01 te 10/31 0.81 CFS 161 .6 AF
Priority: 08/03/1982

TOTAL: + 8.32 CPFS  * 2136.8 AF
SOURCE
GROUNDWATER
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 13, Township 078, Range 29E

SWNW , Sec. 13, Township 078, Range 29E
NWNE , Sec. 14, Township 078, Range 292E
POWER County

A5 0 g 1999
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PAGE 2
TRANSFER NO. 5369

WATER RIGHT NO(S). 35-07161A/35-07162A/35-07977B
35-08046/35-08050

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
075 23E 13 NENW 33 NWNW 33 SWNW 33
SENW 33 NESW 233 NWSW 33
SWEW 323 SESW 33 264
14 NENE 33.4 NWNE 33.4 SWNE 20
SENE 33 NENW 37.2 NWNW 37.2
SWHNW 38 SENW 38 270.2
Total number of acres irrigated: ** 534.2

CONDITIONS OF APPROVAL AND REMARKS

1. Right holder shall comply with the drilling permit
regquirements of Section 42-235, Idaho Code.

2. The right holder shall measure and annually report diversions of
water and/or other pertinent hydrologic and system information as
required by Section 42-701, Idaho Code.

3. This right when combined with all other rights shall provide no
more than 0.02 c¢fs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.

4, The right holder shall accompligh the change authorized by this
transfer within one (1) year of the date of this approval.

5. Failure of the right holder to comply with the conditions of this
transfer ig cause for the Director to rescind approval of the
transfer.

£. All water rights within Basin 35 are from connected sources of
water in the Snake River Basin and shall be administered
conjunctively.

* 7. The total instantanecus diversion of water from all points of
diversion under Transfer 5369 shall not exceed 8.32 cfs, nor a
total combined annual volume of 2136.8 af.

8. Rights 35-08046 and 35-08050 are for the use of trust water and
are subject to review 20 vyears after the issuance of the permit
to determine availability of water and to re-evaluate the public
interest.

9. Diversion and use of water under Rights 35-08046 and 25-08050
is subject to an annual use fee if rules are subsequently
promulgated which provide for the submittal of the fee.

%% 10, Right 35-07161A is limited to the irrigation of 182.0 acres in
the place of use described above in a single irrigation season.

*% 11 . Right 35-07162A7 is limited to the irrigation of 183.0 acres in
the place of use described above in a eingle irrigation season.

*% 12, Right 35-07977B is limited to the irrigation of 78.0 acres in the
place of use described above in a single irrigation season.

MICROFIL Mg
AUS 0.9 1999
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TRANSFER NO. 5369

WATER RIGHT NO(S). 35-07161A/35-07162A/35-07977B
35-08046/35-08050

CONDITIONS OF APPROVAL AND REMARKS

** 13, Right 35-08046 is limited to the irrigation of 50.8 acres in the
place of use described above in a single irrigation season.

*%* 14 . Right 35-08050 is limited to the irrigatiom of 40.4 acres in the
place of use described above in a gingle irrigation season.

bated this 4 gay of , 19 ??

Chief, Water Allocation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5168
WATER RIGHT NO(S8). 35-08046/35-08050

This is to certify that: LARRY BETHKE
2745 8 BREDING RD
AMERICAN FALLS ID 83211

has requested a change to the above captioned water right{s). This change in water
right(s) is authorized pursuant toc the provisions of Section 42-222, Tdaho Code,
provided the conditions listed below are met.

DIVERSION ANNUATL,
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 35-08046 :
IRRIGATION 04701 to 10/31 1.00 CFs 203.2 AF
Priority: 06/11/1982

Right No. 35-08050 :
IRRIGATION 04/01 to 10/31 0.81 CFs 161.6 AF
Priority: 08/03/1582

TOTAL: 1.81 CFSs 364.8 AF
SOURCE
GROUNDWATER
LOCATION OF POINT(S) OF DIVERSION: NWNE , Sec. 14, Township 075, Range 29E

POWER County
Right No. 35-08046 :
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
078 29E 14 NENE 25.4 NWNE 25.4 50.8
Total number of acres irrigated: 50.8

Right No. 35-08050 :
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
078 29 14 NENW 20.2 NWNW 20.2 40.4
Total number of acres irrigated: 40.4

CONDITIONS OF APPROVAL AND REMAREKS

1. ‘The right holder shall measure and annually repcrt diversions of
water and/or other pertinent hydreologic and system information as
required by Section 42-701, Idaho Code.

2. This right when combined with all other rights shall provide no

more than 0.02 c¢fs per acre nor more than 4.0 afa p Eﬁ%
field headgate for irrigation of the lands above. %‘P‘ F%E!&X'EB

ek 1 & 1993
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TRANSFER NO. 5168
WATER RIGHT NO(S). 35-08046/35-08050

CONDITIONS OF APPROVAL AND REMARKS

3. This right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

4. Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

5. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.

6. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

e 37 Dees k- 99
CA A=Y

Chief, Water Allocation Bureiu

MICROFILMED
JAN 0 4 1999
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“page 1 g8 o STATE OF IDAHO o Transfor No 5168
,ﬁéﬁfé " ED DEPARTMENT OF WATER RESOURCES RECEIVED
PPLICATION FOR TRANSFER OF WATER RIGHT FEB 1 3 j008
4CT 3 0 193K PART 1
et e | wnchilc  Dpaarimont ol Water Fesources
Namﬁ:ppiicant LARRY R eTHKE Phonel 203 ) 222‘ 22§(

Post Office address 74 . {321

A. PURPOSE OF TRANSFER

1. M Change point of diversion O Add diversion point(s) {J Change place of use
O Change nature of use 0 Change period of use O Other
2. Describe the reason for the proposed changes Y \ "'H’\ L

diversion o e well stte that T oonn.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1 Right Number Priority Amount MNature Period of Use
(cfs/ac-ft) of Use
35-0%050 ¥ /03 /1983 _0.%lcfs Twrgaban  _H-o1 o _(0-3!
35-0%c46 &/ U 4982 .00l TDensabcn Mol o _lo=3t
to
1o
2. Tota! amount of water being transferred 1.8l cubicfeet per second and/or M acre-feet per annum.
3 Source of water (D VOtungty O_JVEV‘ tributary to
4,7 Poimtts) of Diversion”
Lot Ya Ya Ya Sec. | Twp. | Rge. County Local name for diversion

s e it |75 1298l Power

5. Lands irngated or place of use:

NE Y NW SW Y, SE Ya
Twp | Rge | Sec NE v Totals
NE%W|{NWW]SWYU | SE%| NELX| NWU]ISWU | SE%U |NEY%|HWY | SWuU| SE% [NE%INWY% [SW% | SE%
1S 29| 14 [2su|2sg 3L~ QEPHE 56.%
7S | 296 | 20.2|20.2 B 1CKCIO 0.4
MO
HEN b o=

Total acres q \ .2
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PART 1 .

5168

Page of Transfer No

¥..*6 General {nformation’

a. Descrniption of diversion system (i)ﬁu '\“O E)LUC‘*S

b. Are the lands from which you propose to transfer the water night subject to any liens, deeds of trust, mortgages, or

RLA‘, contracts? Yes No. If yes, provide a notanzed statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer,

N.A

d Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This 15 10 certify that | have examined Application for Transfer of Water Rights No

And said application is hereby . subject to the following hmitations and conditions:

Witness my hand this day of .19

MICROFILMED
JAN 0 & 1939



Page 3 of 8 TRANS NO. 5168

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 35-08050

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/01 to 10/31 0.81 CFS 161.6 AF
SOURCE
GROUNDWATER

Priority: 08/03/1982

LOCATION OF POINT(S) OF DIVERSION: SWSW , Sec. 11, Township 078, Range 29E

POWER County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
078 29E 14 NENW 20.2 NWNW 20.2 40.4
Total number of acres irrigated: 40.4

CONDITIONS /REMARKS:

1. This right when combined with all other rights shall provide no
more than .02 c¢fs per acre nor more than 4.0 afa per acre for the
lands above.

2. This right is for the use of trust water and is subject to review
20 vears after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

3. Diversion and use of water under this right is subject to an
annual use fee if rules are subseguently promulgated which
provide for the submittal of the fee.

4. Right 35-07153 is also diverted through the point(s) of
diversion described above.

MICROFILMED
JAN 0 4 1993
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Page 4 of 8 TRANS NO. 5168
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 35-08046

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/01 to 10/31 1.00 CFS 203.2 AF
SOURCE
GROUNDWATER
Priority: 06/11/1982
LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 11, Township 07S, Range 29E

POWER County

PLACE QF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
078 29E 14 NENE 25.4 NWNE 25.4 50.8
Total number of acres irrigated: 50.8

CONDITIONS/REMARKS:

1. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

2. This right iz for the use of trust water and iz subject to review
20 years after the issuance of the perwmit to determine
availability of water and to re-evaluate the public interest.

3. Diversion and use of water under this right is subject to an

annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

MICROFILMED
JAN 0 4 1999
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! Page _._7_..._.__ of .__8_ . . Transfer No. 5168

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map Indicating the new polnt(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

s e -

M\GROFEL!‘I.’ZD
VAN 94 194

SCALE- 2 inches egual 1 mile Draw plan i ink



Page 8 of 8 . . Transfer No. 5168 -
4

PART 3
B. CHANGES IN NATURE OF USE .
1 New Nature of Use Amount Hours/days/year Pernod of Use
(cis/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the onginal nght. The information contained in this application is true to the best of my knowledge

1 understand that any willful misrepresentations made in this application may result in voiding its approval.

Subscribed and sworn to before me this .19 ?’7
My commission expires /" /é/{ "ff
FOR DEPARTMENT USE ONLY
Transfer contains ——J/—\ pagesand _____ _____  attachments
Received by %UFS Date‘j‘ N-%-% 7 Protest filed by
Prelim. check by .(/C'W Fee [ Oag
Receipted by MM pate __{0—3C -7
Published in %fﬂﬁf" ﬂn///t/)/'i’ fanr i Y Copies of protest forwarded by
Pub. dates ,M 2 n?ﬂ zi;ﬂ ’.2’ ~ /P77 Hearing held by Date
Watermaster recommendation requested on Recommended for E/approval Ol demal

rec’d {)'206/

Copy of transfer sent to lien holder

MICROFILMED
4R 0 & 1999
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 35=08046
Priority: June 11, 1982 Maximum Diversion Rate: 1.00 cCrs
Maximum Diversion Volume: 203.2 AF

This is to certify, that LARRY BETHKE

2745 BREDING ROAD

AMERICAN FALLS ID 83211 hag complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated June 11, 1982; and
has submitted Proof of Beneficial Use on July 19, 1996. An examination indicates
that the works have a diversion capacity of 4.830 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEPICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 1.00 CFS 203.2 AF
LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 11, Township 07S, Range 29E

POWER County

PLACE OF USE: IRRIGATION

TWN _RGE SEC ACRES ACRES ACRES TOTAL
075 298 14 NENE 25.4 NWNE 25.4 50.8
Total number of acres irrigated: 50.8

CONDITIONS OF APPROVAL, AND REMARKS

l. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount that can actually be beneficially
used. The maximum diverszion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. Thig water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when comkined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for
irrigation of the lands above.

6. This right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

7. Diversion and use of water under this right is subject toféﬁﬁjqu:-,1h ‘
anmual use fee if rules are subsequently promulgated which i
provide for the submittal of the fee. Q(}j g 3 195
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Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 35-08046

CONDITIONS OF APPROVAL AND REMARKS

This license is issued pursuant to the provisions of Section 42-219, Idaho

Cods,.
i

Witness the seal and signature of the Director, affixed at Boise, this /

day of (D e Y& , 1977,

W

Adtingfor  [RRL I DRE?Z Direct%
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SEP 2 6 1397

Depanment of Waler Respuwes

State of Idaheo
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 35-08046

Date of Priority: June 11, 1982 Maximum Diversion Rate: 1.00 CFs
Maximum Diversion Volume: 203.2 AF
Comes now ARTHUR ADOLPH
C¢/0 LARRY BETHKE —
2745 BREDING RD
AMERICAN FALLS ID 83211 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 35-08046, and requests that the permit be changed as follows:

Source: GROUNDWATER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 1.00 CFg 203.2 AF
LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 11, Township 075, Range 29E

POWER County

PLACE OF USE: TIRRIGATION

TWN_ RGE SEC ACRES ACRES ACRES TQTAL
078 28E 14 NENE 25.4 NWNE 25.4 50.8
Total number of acres irrigated: 50.8

Permit holder asserts that no one will be injured by such change and that such change

will be made at rmit holder s own risk.
. 7 p ) .
Signed at i@({%&/ﬁ(/@/ ,thisM day of ‘%SQM/ , 1977,
L

A
R HE




State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 35-08046

t2 A 2ZA YL T EEALS RS AS S A2 222X d s Al d R s Rt s ids iRt iRt Rttt XL ]

FOR DEPARTMENT USE ONLY

Preliminary check by o pee = SO OSReceipted by &:::LQ #Mﬁatec\jz;!! A IG\\\

ACTION QOF THE DEPARTMENT OF WATER RESQURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 35-08046 with the following;

CONDITIONS OF APPROVAL AND REMARKS

The maximum diversion volume is defined as the maximum

allowable volume of water that may be diverted annually from the
gource under this right. The use of water confirmed by this
right is limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right ig appurtenant to the described place of use.
This right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

This right when combined with all other rights shall provide no
more than .02 cfsg per acre nor more than 4.0 afa per acre for the
lands above,

This right is for the use of trust water apnd is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.
Diveresion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

red
Witness my hand this /7‘-/day of OC,/O(P&//&

///?17—~—~5*,£:::4f:1&Hgﬁ:;;;/
Acting for KARL J. DREHEﬁirector

. 197 7.

[ -1
J.,‘“‘ 7

A S
T 22 1937
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
7 =
———AND—ERFEABETRH
r O
FULL ASSIGNMENT 35-08046 BETHRE, LARRY 8.0

OCTOBER 7, 1997



For Office Use Only

#PR0 Fiing Fee
Receipt # 2 L‘ib
Date __ 10 -7

State of Idaho
DEPARTMENT OF WATER RESOURCES RECEIVED
SEP 2 6 1997
ASSIGNMENT OF PERMIT
Depariment of Water Resources

To change the ownership of a permit

, hereby assign to _ LARRY BETHKE

|, ARTHUR ADOLPH
(Pt Holder)
of 2745 BREDING ROAD, ANFRICAN FALLS, ID 83211
{Full Address and Phone Nurmber)

All my right, title, and interest in and to Permit No. 35-08046
to appropriate the public waters of the State of Idaho.

OR (for partial assignments)

The following described portion of my right, title, and interest in and to
to appropriate the public waters of {he State of ldaho.

Permit No.
Describe portion of the permit assigned Isting the number of acres in each 40 acre subdivision
point of diversion location, and the amount of water in cubic feet per second.

Made this %ﬂm—/ day ofgé/,ﬂf@hoﬁf&aJ 19 .57

/ﬁjw/ﬁ >W ///A/;Z

Permit Holder(g)

State of Idaho )

ss
County of
On this Ez&ﬁ/ day of _&7&,&&&_ 199 2 , personally appeared before me
instrument; duly acknowledged to me that he/she/they executed the same.

the signer of the above inst
A e,
4 i Not’ary Public

- p \c"_": _:: i
Vet N ! Signature

Weamm?@b";yé o [P 2T S R
g oS LI
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BEFORE THE DEPARTMENT OF WATER RESOUKCES

OF THE STATE OF IDAHO

IN THE MATTER OF CANCELLED PERMIT NO. )
35-08046 IN THE NAME OF ARTHUR ADOLF |}
AND CANCELLED PERMIT NO. 35-08050 IN ) PRELIMINARY ORDER
THE NAME OF AMANDA SHERMAN )
)

This matter having come before the Idaho Department of Water
Resources (department), as a result of the submittal of proof of
beneficial use of water for the above captioned cancelled permits,
the department makes the following Findings of Fact, Conclusions of
Law and Order:

FPINDINGS OF FACT

1. On August 3, 1982, the department issued Permit No. 35-08046
to Arthur Adolf as follows:

Ident No: 35-08046

Permit holder: Arthur Adolf

Rate of div: 8.0 cfs

Source: Groundwater

Use: Irrigation

Pl use: 400 acres in S1/2NE, NW1/4 Sec 13 and

NE1/4 Section 14, all in T7sS, R29E, B.M.
Pts of div: NWNW, SENE Section 13 and NWNE Sec 14,

T7S, R29E, B.M.

2. On September 16, 1982, the department issued Permit No. 35-
08050 to Amanda Sherman as follows:

Ident No: 35-08050
Permit holder: Amanda Sherman
Rate of div: 3.2 cfs

Source: Groundwater

Use: Irrigation

Pl use: 160 acres in NW1l/4 Section 14, T7S,
R29E, B.M.

Pt of div: NENW Sec 14, T7S, R29E, B.M.

3. On November 9, 1994, the department issued an Order for
Temporary S5tay of Development and Notice of Formal Proceedings
(Temporary Stay Order) to the permit holders. The order was based
on a moratorium which had been established, seven consecutive years
of drought and delivery calls made by senior surface water and
ground water right holders. The permit holders did not respond to
the Temporary Stay Order.

ORDER - Pg 1 "
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4. On February 14, 1995, the department issued a Final Order
cancelling the permits.

5. on July 2, 1996, the Department’s Eastern Regional Office
advised Larry Bethke that the department had observed irrigation in
the N1/2 Section 14, T7S, R29E, B.M. by Bethke from two (2) wells
located in Section 11, T7S, R29E, B.M. The department also advised
Bethke that the department did not have a record of a water right
for the irrigation of the land.

6. On July 19, 1996, on behalf of Larry Bethke (Bethke) Kent
Foster (Foster) filed proof of beneficial use for cancelled Permit
Nos. 35-08046 and 35-08050 (permits) seeking reinstatement of the
permits. Foster represents that approximately 90 acres in the
North half of the North half of Section 14, T7S, R29E, B.M.
(section 14) have been irrigated since 1974.

7. The wells which have been used for the alleged irrigation of
land in Section 14 are located in Section 11 and are not the wells
which were approved for construction and use under the cancelled
permits.

8. Foster has filed claims in the Snake River Basin Adjudication
claiming the use of groundwater for the irrigation of part of the
land in the North half North half of section 14, T7S, R29E, B.M.
with a priority of May 1, 1974.

9. On March 6, 1997, the department corresponded with Foster
requesting the submittal to the department of any other information
in support of the requested reinstatements within thirty (30) days.
Foster did not respond to the department.

CONCLUSIONS OF LAW
1. Section 42-218a.2, Idaho Code, provides the following:

That upon receipt of proof of beneficial use after sixty
(60) days after such notice of lapsing, the director
shall require sufficient evidence to be submitted by the
permit holder to clearly establish the extent of
beneficial use made during the time authorized by the
permit and any extensions of time previously approved.
Upon finding that beneficial use had occurred during the
authorized period and upon a showing of reasonable cause
for filing a late proof of beneficial use, the director
may reinstate the permit with the priority date advanced
to the day that proof of beneficial use was received.

2. Neither Bethke nor his successors-in-interest diverted
water and applied it to a beneficial use from wells authorized by
the cancelled permits. The land was irrigated, however, from other
wells within the authorized development period of the cancelled
permits.

ORDER - Pg 2 i



& ®

3. Bethke has shown sufficient cause why preoof of beneficial
use was not timely filed with the department.

4, The department should rescind its order cancelling the
permits and should conditionally reinstate the permits.

ORDER

IT IS THEREFORE, HEREBY ORDERED that the Final oOrder of the
department dated February 14, 1995 is RESCINDED; and

IT IS FURTHER HEREBY ORDERED that the cancelled permits are
partially REINBTATED to the extent described below:

1. The authorized place of use for Permit No. 35-08050 shall
not exceed a total of 40.4 acres within the N1/2NWi/4 Section
14, T7S, R29E, B.M.

2. The authorized place of use for Permit No. 35-08046 shall
not exceed a total of 50.8 acres within the Ni1/2NE1/4 Section
14, T7S, R29E, B.M.

3. This reinstatement dces not authorize any additional
development under the permits.

4, This reinstatement does not authorize the construction of
new or additional wells.

il d
7
pated this _ [ B~ dayor__ A Pl , 1997,

NORMAN C. YOUNG
Administrator
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CERTIFICATE OF MAILING

I HEREBRY CERTIFY that on this AZ/ﬁézi day of April, 1997, I
mailed a true and correct copy, postage prepald, of the foregeing
ORDER DENYING PETITION FOR RECONSIDERATION to the following:

Kent W. Foster
HOLDEN KIDWELL HAHN
& CRAPQO PLLC
330 Shoup Ave, 3rd Floor
Idaho Falls, ID 83402

C OVt D st
g~

IE L. YARBROUGH
enior Secretary
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Receipt No. | & %% %’?

Receipt by
JUL 19133 STATE OF IDAHO

Department of Water ResoumﬂDEPARTM ENT OF WATER RESOURCES

Eastain District Offica

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,

or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department.

1. Permit No. 35-08046 Telephone No. _ (208) 226-2201

2. Name(s) of Permit Holder{s): Arthur Adolf

3. Malling Address: €/0 Larry Bethke 2745 Breding Road, American Falls, ID 83211

4. Source of Water: Groundwater

If GROUNDWATER, Well Driller’s Name:  Unknown Date Driled: Unknown

Water has been used from well and pump owned by Keith Phillips
OPTIONAL: Ticensed under 35-07152

Pump horsepower: Pressure (psi): Dynarnic pumping level (t.):

5. Extent of Use (as authorized by the permit):

Domestic (No. of households} Stockwater {No. and type of stock)
Irdgation 50.8 (No. of acres) Other
6. Total rate and/or volume for which proof Is submitted .73 cfs OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes X No Instailed? Yes X No
OR
Flow Measurement Port: Required? Yes X No Installed? Yes "X No

-]

. Fee Enclosed: $ 100.00  (See License Fee Schedule on back of Instruction Sheet)

e

Person to contact to accompany the Department representative during field examination of the water system.

Larry S. Bethke (208) 226-2201
Name Telephone No.

2745 Breding Road, American Falls, ID 83211
Address

10. The above information Is my true statement of the extent to which the above numbered petmit has been geyeloped
and § relinquish any undeveloped postion of the permit to the state of idaho.

Take OB 2058k,

' Pate / Signatfie (and lllte if on behalf of a company or organization) q

gL 18 10s7
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPROVED FPERMITS )

FOR. THE APPROPRIATION OF GROUND
WATER FROM THE EASTERN SNAXE RIVER)

PLAIN AQUIFER FOR WHICH PROOF OF ) PINAL ORDER
BENEFICIAL USE HAS WOT BEEN )
SUBMITTED ARD IS NOT PAST DUE }

)

This matter having come before the Idaho Department of Water
Resources {dapartment), as a result of failure of the permit holder
to respond to a prior order of the department, the department makes
the following Findings of Fact, Conclusions of Law and Order:

FPINDINGE OF FACT

1. On November 9, 1994, the department issued an Order for
Temporary Stay of Development and Notlce of Formal Proceedings
(order) requiring certain permit holders to elther file proof of
beneficial use of water in connection with their permit or to
otherwise respond toc the department in connection with the order.

2. The holder of Permit No. 35-08046 (permit holder) has
neither filed procf of beneficial use of water nor responded to the
department in connecticn with the order.

CORCLUBIONS OF LAW

1. Section 42-1805, Idaho Code, provides in part as
follows:

In addition to other duties prescribed by law, the director of
the department of water resources shall have the following
powers and duties:

{7) After notice, to suspend the issuance or further
action on permits or applications as necessary to protect
existing vested water rights or to ensure compliance with the
provisions of chapter 2, title 42, Idaho Coda, or to prevent
violation of minimum flow provisions of the state water plan.

2. IDAPA Rule 37.03.08055.02 (Water Appropriation Rule s55)
of the Department of Water Resources, provides as follows:

a. To the extent a permit has not been developed, the
director may cancel, or modify permits for which proof of

ORDER - ®Pg 1
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beneficial use has not been submitted in a designated
geographical area as an extension of Rule 55.01.

b. Notice of the directorfs action to cancel or modify
permits shall be by:

i. Summary Order served by certified mail upon the affected
permit holders in the designated area.

ii. Publication of an order for three (3) consechtive weeks

in a newspaper or newspapers of general circulation in the
area,

c. Objections to the director’s action shall be considered
under the department’s rules of procedure and applicable law.

3. IDAPA Rule 37.01.01104 (Rule of Procedure 104) of the
bepartmant of Water Rescurces provides in part as follows:

Formal proceedings may be initiated by a document from the
agency informing the party(ies) that the agency has reached an
informal determination that will become final in the absence
of further action by the person to whom the correspondence is
addressed, provided that the document complies with the
requirements of Rulez 210 through 280.

4. The department has properly notified the permit holder of
requirements related to the department’s order dated November 9,
1994 and the permit holder has failed to respond.

5. The department should cancel Permit No. 35-08046.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Permit No. 35-08046 in

the name of Arthur Adolph is CANCELLED and is of no further force
nor effect.

Dated this _ /£  day of [EAliry , 1995.
-3

o -

R. KEITH HT SON
Director
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this /&~ day of February, 1995,

I mailed a true and correct copy, postage prepaid, of the foregoing
FINAL ORDER t¢ the following:
Arthur Adelph

. ; 720 Steveng

;J - t American Falls, 1D 83211

enior Secretary

ORDER - Pg 3




BEFORE THE DEPARTMENT OF WATER RESOQURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPROVED PERMITS
FOR THE APPROPRIATION OF GROUND
WATER FROM THE EASTERMN SNAKE RIVER
PLAIN AQUIFER FOR WHICH PROOF OF
BENEFICIAL USE HAS NOT BEEN
SUBMITTED AND IS NOT PAST DUE

ORDER FOR TEMPORARY
BTAY OF DEVELOPMENT AND
NOTICE OF FORMAL PROCEEDINGS

it S Yot " o Yt Saa®

The Director of the Idaho Department of Water Resources
(Director), having responsibility for the administration of the
appropriation of the water of the state of Idaho, the protection of
rights to the use of water within the state, the protection of the
public interest in the waters of the gtate and the conservation of
the water resources of the state enters tha following Findings of
Fact, Conclusions of Law and Order for temporary stay; and provides
the following notice of formal proceedings:

FINDING OF FACTS

1, On May 15, 1992, +the Director issued an order
establishing a moratorium on the processing and approval of
applications for permit to appropriate water from all surface and
ground water sources upstream from the USGSE Gauge on the Snake
River near Weiser, Idaho. On April 30, 1993, the Director issued
an Amended Moratorium Order covering the Eastern Snake River Plain
Aquifer, The 1954 session of the Idaho Legislature enacted gection
42-1806, Idaho Code, requiring that the moratorium relating to the
the Eastern Snake River Plain area shall continue in effect until
Decembar 31, 1997.

2. The state of Idaho has experienced seven (7) recent years
of drought conditions resulting in lowered ground water levels and
decreased discharge from surface water sources. The Idaho
Legislature has authorized a study to examine the implications of
these changes and the relationships between surface and ground
water resources. The study is expected to be completed in
approxzimately two (2) years.

3. Delivery calls have been made by the holders of senior-
priority surface and ground water rights against the holders of
Junior~prlority ground water rights from the Eastern Snake Plain
Aquifer which could result in the curtailment of diversion and use
of water under junior-priority ground water rights including rights
which might otherwise be developed under permits which are the
subject of this order and notice.

ORDER - Py 1
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CONCLUSIONE OF LAW
L. Secticn 42-1805, Idaho Code, provides in part as follows:

In addition to other duties prescribed by law, the
director of the department of warer resources shall have
the following powars and duties:

(7} After notice, to suspend the issuance or
further action on permits or applications as necessary to
protect existing wvested water rights or teo ensure l
compliance with the provisions of chapter 2, title a4z, i
Idaho Code, or to prevent violation of minimum flow
provisions of the state water plan.

Z. Water Appropriation Rule 55.02. of the Department of
Water Resources (IDAPA 37.03.08055.02) provides as follows: !

02. PERMITS :

a. To the extent a permit has not been developed,
the director may cancel, or modify permits for which
preoof of beneficial use has not been submitted in a

designated geographical area as an extension of Rule
55.01. '

o et

b. Notice of the director’s action to cancel or
modlfy permits shall be by:

i. Summary Order served by certified mail upon the
affected permit helders in the designated area.

ii. Publication of the order for <three (3)
consecutive weeks in a newspaper or newspapers of general
¢irculation in the area.

c. Objections to the director’s action shall be
considered under the department’s adcpted rules of
procedure and applicable law,

3. Rule o©f Prbcedure 104 o©of the Department of Water
Resources (IDAPA 37.01.01104} provides in part as follows:

Formal proceedings may be initiated by a document from
the agency informing the party(ies) that the agency has
reached an informal determination that will become final
in the absence of further action by the person to whonm
the correspondence is addressed, provided that the
document complies with the requirements of Rules 210
through 280.

4. Protection of prior rights to the diversion and use of
surface and ground water of the Eastern Snake River Plain Aquifer

ORDER - Pg 2
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and the Snake River may reguire that the further development of
water under existing undeveloped permits be suspended indefinitely
to assure that the effects and conditions caused by drought,
changes in irrigation practjices and resulting agquifer recharge, and
diversion and use of ground water from the aquifer under prior
established water rights are properly evaluated,

5, Section 42-204, ldaho Code, provides in part as follows:

Every holder of a permit which shall be issued under the
terms and conditions of an application filed hereafter
appropriating twenty-five (25) cublic feet or less per
second must, within one (1) vear from the date upon which
sald permit issues from the office of the department of
water resources, commence the excavation or construction
of tha works by which he intends to divert the water, and
must prosecute the work diligently and uninterruptedly to
completion, unless temporarily interrupted through no
fault of the holder of such permit by circumstances, over
which he has no controel.

ORDER
IT IS THEREFORE, HEREBY ORDERED as follows:

1. The owners of all permits to appropriate ground water
within the boundaries of the Eastern Snake Plain Aquifer, as that
area is defined by Rule 50 of the rules for Conjunctive Management
of Surface and Ground Water Resources (IDAPA 37.03.11), shall,
effective immediately upon receipt of this order, temporarily stop

further development under the permit until the Director authorizes
further development.

2, The owners of all permits for appropriation of ground
water within the boundaries of the Eastern Shake River DPlain
Agquifer shall on or before February 1, 1995, either:

A, Flle proof of beneficial use to cover the extent of
diversiocn and Ybeneficial use of water that has been
accomplished prior to receipt of this order; or

B. File 2 response with the Director in this proceeding to

satisfy the requirements of either subparagraph 1) or 2)
below:

1) Document with supporting information that a
"sypstantial investment" has been made, prior to receipt
of this order, in facilities to dlvert and heneficially
use water under the permit that merits the granting of
additional time to complete all or part of the project.
Substantial investment means an actual expenditure or
written commitment for develcopment of the project which
meets the following requirements:

ORDER - Pg 3




a) The actual expenditure or written commitment
for the diversion and related equipment must equal
or exceed the amount of fifteen thousand dollars
{$15,000) or exceed twenty five (25) percent of the
estimated cost of the system for diverting and
beneficially using the water, whichever is less;
and

k) The actual expenditure or written commitment
must have been made before receipt of this order.

2) Reguest an indefinite stay in the development periocd
for the project, or any part of the project for which a
substantial investment has not been made, until the
conditions that resulted in this order have bean
alleviated if such should ever occur. Upon approval of
any such stay, no further development is to ocour until
such time as the department has issued an extension of
time setting a date for completion of the project.

3. Failure to submit either proof of benefical use or a
satisfactory response shall result in cancellation of the permit
without further notice.

4, Before receiving approval for either additional time to
complete .a project under subparagraph 2.B.1) or a stay under
subparagraph 2.B.2) above, the owner of the permit shall provide
information to demonstrate compliance with the provisions of
Sections 42-204, Idaho Code, with respsct to commencing and
diligently proceeding to develop the project authorized under the
permit,

B. This order does not prevent the Director from reviewing
continued development of a permit on a case~by-case basis if,

a, The Director determines that protection and furtherance
of the public interest justifies continued development of a
permit; or

b. The Director determines that continued development and
use of water will have no effect on prior water rights because
of 1its leocation, insignificant consumption of water o

mitigation provided by the permit holder to offset injury to
other rights.

Dated this _#7H day of Me.;mgg , 1994,

bl <

R. KEITH GINSON
Director

ORDER -~ Pg 4
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O State of daho ﬁ E %
Department of Water Resources
P eaouree 0CT 30 1987
ASSIGNMENT OF PERMIT
Department of Water Resonrces
I, Arthur & Elizabeth Adolf . hereby assign 10 Avrthun B0l
of _720 Stevens, American Falls, ID 83711
Address

t
g Ly All my right, title, and interest in and to Permit No. 35-8046
- to appropriate the public watars of the State of Kaho.
3]
w7  The following described portion of my right, title, and interest in and to Permit
x No, to appropriate the publc waters of the State of [daho,

(Desacribe that pordon of the permit being assigned by listing the acreage witun

each 40acre subdivision, the polnt of diversion and the amount of water in cubic

{eet per second for direct diversion, or acre feet for storage)
Made this 247W ayot___(elobty 10 7]

ermit Holder
pouse ol Permit Holder

State of Kaho )

County of mﬂ/’ ) 88

On this 2’])‘6 day of ﬁm . 195/) . persomlly

appeared before me the signer(s) of the above jnetrument, who duly acknowledged to me
that he (she) (they) executed the same,

seal

Notary Public

e

o-vier 3 v

A\

My eom:ri{riﬁ:&:\:: axpires:
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Form 704 - -~ For 0ff1ce Use Only

~ DEPARTMENT OF WATER RESOURCES Reteipt &

La/08 $19 FEE Recaloted by
‘%{ STATE OF 10AHO Date e 7 7 7

OCT 07 1387 REQUEST FOR EXTENSION OF TIME

To provide additions! time In which to submit proot
Department of Water ResOUE%neticlal use tor o weter right permiy

The tdahn Dapariwent of Water Resources wiil comafder 4his form as o request that the peralt tlder{s) be granted

an additional parlod of tims la which to complele deveiopaent of a woter right under Tha provislions of Section
42-304, ldsho Code.

Nomels) of Pernlt Holder: ADOLF, Arthur &{Elisabeth, deceased)

Post Oftice Address: 720 Stevens, American Falls, ID $§321)

Taleghonse Ho. 226-2043

Duts Proot Is Due: lo/6/87

Describe what work has been completed towsrd the development of this water right: Applicant checked with

= it

M 111t 1t .
Punk Irrigation ﬁi‘hﬁ’rrcan' ?aﬁs. f&Sﬁ'é ,h';sb.%"o trlle“ Til::fi'i)“gc::i ’of the developmnet *

of an adequate water scurce and the cost fo the installation of a sprinkler

» oqus -]

s 32 - . " g -y -y = = At L& wWa <

was great with a number of wells immediately surrounding the permit area with
» -

syster of less than $600 per acres. That asplicant has not acutally expended

any-—ontcf-pocket-meries—due—ter—tir—umoerbrtrry—of-hiw—rigirts—ro—futy-devetosr
thig permit. Costing §

Thve parmi? holder(s) has been unshte to complete the resainder of the work for The fol lowing ressons:
That permit holder has been unable to complete due to the undertainty and the

moratorium of the Swan Palls litigation. aApnlicant has bheen unable and un-
Willi g [ T3) eXpend any monies toward the aevetopmenf ©f Ehis permIt until he
is certain that he would have a legally protected water right. Applicant

on TL YOA/E vear basis un 3
rights are fully determined and reprocessed under 1,C. 42-203 (4)

Permit holderis) request sn extenslon 1o OCtober 1, , 19 92,

(1 yrre minimm)

{S1gnaturs)®

*IF OTHER THAN PERMIT MOLDER,
FEE: 315,00 POWER OF ATTORNEY MUST BE SUPPLIED.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

1T 15 HEREBY ORDERED that the above request for sxtension of time be

Signed this day of 12 .

P

b e cam—— L



Form 202
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o

tgent 16
STATE OF iDAHO

DEPARTMENT OF WATER RESQURCES
APPLICATION FOR PERMIT APFRQOYVED

To appropriate the public waters of the Siate of ldaho

. Name of appiicant _ ARTHUR ADOLF znd Elisabeth AdOLE  pope 220-204

Post office address __ "o+ *1s Amerlca“_Pallil_{fjﬁﬁr__7___ o

2. Source of water supply ground water o ._ whchisatrbutary of N o

3. Location of point of diversion s _ NW ot NW ~ ofSecwon 13 Townshp 7 85
Range 29 E g, Power County, zdd dionat ponts of diversion 1§ any:

.M. Power County

Ni% Of WEY%, Sec. 14, T 75, R 29 E.B
A" E.B.M., Power Counkty

_SE% of NE%, Sec. 13, T 75, R 2

4, Water will be used for the following purposes
(?S per telecon KCW) . 4-1 (both dotes inclusive]
Amount ~7--8-- or irrigation _ purposes from to th dates inclusive
el 22 =, 2L -liﬂ:.r

Amcur-t for purposes from to (both dates inclusive}
{cfs or wore OOt oY ALY T —

Amount for purposes from to |both dates inchesive)
{rts or pers-Faet per annump - - *

Amaount for purposes from 10 {both dates inclusive)
lefs or sere-fee. por annum) E—— ——

&, Total quantity to be appropriated’

.
-~ -
0

cubic feet per second and/for b, acre-feet ner annum,

6. Proposed diverting works:

a. Description of ditehes, flumes, pumps, headgates, ete. Wells, pumps, electric morors,

panel; mainline w/wheel lines

b, Height of storane dam feet, active reservoir capacity acre-feet; total reservoir
capacity saere-feet, matersals used in storage dam-
Period of year when water will be diverted to storage to inclusive,
Month/Day) {Month/Day)
¢ Proposed well diameter is 20 inches, praposed depth of well is 400 feet.

7 Time required for the completion of the works and application of the water to the proposed beneficial
usa s L1Ve@  years (ounimum ? year ~ maximum 5 years)

8 Description of proposed uses:
a |f water I1s not for «rrigation

{11 Give the place of use of water % of % of Section __ Township
Range B M
12t amount of power to be generated- .___ horsepower under feet of head.

(31 List number of each kind of livestock to be watered

* e af municimahty 10 be served , or number of families to be

el ad it domaste weater

terostn e g for prber purnases describe




b. §f water s for irrigati *n, indicate acreage - each sut ivision in the tabutanon below

NE% N‘Wh.—_- SW4 5% -
TWP | RANGE | SEC — TOTALS
NEY [Ww | 5w | SEM ] neEw | N 1aws | SE' [NEX Imwk| swesl ses | MEA [ MW W SE%
78 (29 | 14 145 14040 Ko 160
75 i29% 13 40 | 40]401{40 160
78 129E 13 40 M0 20

Total number of acres to be irrigated 400

¢. Describe any other water rights used for the same purposes as described above. None

9. 2. Who owns the property at the point of diversion applicant

b. Who owns the fand to be rrigated or place of use _ @Pplicant

c. If the property is owned by a person othar than the applicant, deseribe the arrangement enabling the

applicant to make this filing

10. Rernarks

-



11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
" township and range numbar.

wﬂu., warh

j
T 7k, 1 wi(""f

UM e - Bk
R-29E. IS s !

R (O VU oY —

Gegla 2 imehe, vrash 1 ule

PEIT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of tdaho as berein set forth,

il e St e TR A = R




¥ - e e
r—— L, T
. : Proposed Priority .8/ 31/1982 ze) &7 K3 e A
) [ Recaved by %?JH _. Date ﬁ//fl: Time F 30
| J Preliminary check by Al Fees _s85°% .
,: ) % Recaipted by ZE E Date é':.—RQ— 53 i ;Q 33 {
: 3 Publication prepared by __ /3/2 _ Date (5 .2 3+ 5.2 —
[ ! N ublisedin __ Pocrer  Ceor 2 fecs Fress

Publication dates ____ 7~/ _5_,__ 7-F-IFF

Publication approved (7 4/ )
Protests filed by: \ Si‘\g-/

Date _ T-s2-F3 .

Copies of protests forwarded by

Hearing held by Date

P
Recommended for approval  denisl  S¥ipc ‘K%/i

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State ]

1
! of 1daho No. ___35-8046 , and said application is harely _APPROVED
i

1. Approval of sald application is subject to the following limitations and conditions:
,ﬂ
a. SUBJECTTO ALL PRIDR WATER RIGHTS.

b Proof of construction of works and application of water to beneficial use shall be submitted an or be-

fore August 1 19 87 |

\ c. The rate of diversion, if water is ta e uzed for irrgation under this permit, when combined with all
i other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: Permit holder shall commente the excavation or construction of
diverting works within one year of the date this permit 15 issued and shall
proceed diligently until the project is complete.

An access port or other device as specified by the Department
shall be wnstalled by the peemit hoider to nrovide for the installation of
measuring equipment and the determination of the rate of diversion by the

d
Department.
Witness my hand this 3 "’H;-:r of August .19 82

-, red

Chief, COperations Bureau(




MEMORANDUM
TO: Files 35-07161A, 35-07162A, 35-07977, 35-08046 & 35-08050
FROM: Pam Skaggs/State Office

SUBJECT: Transfer 5369

DATE: August 4, 1999

Transfer 5369 changes the place of use and adds points of diversion under all of Rights
35-007161A, 35-07162A, 35-08046 & 35-08050, and a under a portion of Right 35-
07977, splitting the right into Parts A and B.

The applicant is combining these rights into a single integrated system to cover all 534.2
acres under the identified pivot system. This transfer also corrects an error in legal
description of the place of use under previously approved Transfer 4885, changing 32.0
acres in the NWNW, S14 that should have been located in the SWINW, S14 as shown on
the application map.

Recommended conditions include permissible place of use limits, Basin 35 conjunctive
management, multiple points of diversion limits, measuring & annual reporting, trust water
conditions for Rights 35-08046 & 35-08050, drilling permit requirements, irrigation
overlap and standard transfer conditions.

MICROFILMED
AliG 0 g 1999



MEMORANDUM

T0: FILE_3S-OZ30Yk

FROM: PAM SKAGGS

RE: TRANSFER #__ 2 3(-9
DATE: - -9

Original Transfer Application, Form and correspondence
regarding the above referenced Transfer is located within
file $__35-C )l .

MICSOR Mg



State of Ids’o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

December 4, 1998 Pgﬂﬁgg§%g1

KARL J. DREHER
DIRECTOR

LARRY BETHKE
2745 S BREDING RD
AMERICAN FALLS ID 83211

RE: Water Rights 35-08046/35-08050 (Transfer 5168)

Dear Mr. Bethke:

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water rights (Transfer 5168). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

As of July 1, 1996, all water right owners are required to report any
change in water right ownership and any change of mailing address to
the department.

If you have acquired any other water right or have changed
your mailing address PRIOR TO July 1, 1996, you have until
July 30, 1998, to record the ownership and/or address change
with the department.

If you acquired other water rights or changed your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.

Failure to report these changes in a timely manner could result in a
$100 late filing fee. You can contact any office of the department
for more information. If you have any questions concerning your
water right listed above you can contact me at (208) 327-7947.

ater Right Pérmits Section M
ICROFILMED

JJ:klt

Enclosures JAN § & 1995



CERTIFICATE OF MAILING

I hereby certify that on the 4th day of December, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the perscon(s) listed below:

WATER RIGHTS 35-08046/35-08050 (Transfer 5168}

LARRY BETHKE
2745 8 BREDING RD
AMERICAN FALLS ID 83211

Y AN

Kari Lynn Townsend
Secretary




A2/97

PREORD2.DOC . .

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party

petitions for reconsideration or files an exception and/or brief as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty~one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21} days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party’s position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21} days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROFILMED
Page | JAN 0 4 1995
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on ail other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:
(2) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i A hearing was held,

ii. The final agency action was taken,

iti. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

MICROFILMED
Page 2 TAN D 4 1995



MEMORANDUM

TO: Files 35-08046 & 35-08050

A
FROM: Pam SkaggJS'i}ate Office

SUBJECT: Transfer 5168
g\o
DATE: December 3, 1998

Transfer 5168 changes the point of diversion under Rights 35-08046 and 35-08050 to an
existing well owned by the applicant. These two licensed rights share a common point of
diversion and have separate places of use.

These rights were licensed in 1997 and are not subject to the SRBA. Recommended

conditions include measuring & annual reporting, irrigation overlap, trust conditions and
standard transfer conditions.

MICROFILMED
JAN 0 4 1995



TRANSFER REVIEW SHEET

(07-98)
Transfer # </ & Date Reviewed §-4-%&
2K
Right(s) 35-0 804 LR Ligenges ({0-17-97)
5-0 366 MNov & ubjecd To SREBA
.~ WRQ/Split Summary N4 SRBA Status N4 Run POU Compariscn Report
(BYChange P/D <€:Add P/D D:Change P/U E:Change Nature of Use
F:Change Period of Use G:Other H:Change P/D & Add P/D
I:Change P/D & P/U J:Add P/D & Change P/U
Proof of Ownership_na - P/D sphomge only
g d
Transfer -~ All of Right Portion of Right

Resulting Split(s) Mune

Check Transfer Against Recorded Right Season/Vol._ (/4.0
(1)__~Priority (2)_, Use {(3)__~Season (4)_,~Rate (5) _{Volmne
(6) .+~ Bource @_P/D (B)LP/U (9) p4 Proof/Owner (10) ,~Map

Aberdesn Amergutills GLOdist. /Cast ESPA WM Diskeict
(11) NA Water District (12)%2 Pertinent Conditions (13) MNp Expansion

IerVL{[&..P * T tust
(D Chouwge /0

E\;(;‘-.‘\':\r\_%_(L)EM 9)5_9“}-15—(\(}5‘7—000 L{'erla_\u\e)Hf\ke

Transfer Remarks
Conditions Dl RLY RSS 062 TOT TO& TOA
NA - ot sabiedt t0 SREA

Database/Processing Notes Standard -~ Non-Standard
T ¢lles
Specich o0t anovoved — Povih ®is
wrr Files Update Complete .~ Approval Form ,~ Transfer Memo , —
Database Updated Following Approval_ -~ Memo/Form Files Deleted .~

19-04-0% 2




SPLIT RIGHT SUMMARY

08-03-98

5D-0611-2 Basin: 35 Starting Water Right: 08046

3 o S
E Water Name W Priority sTG/ Use b4
L Right No. Last, First N Date STS Source Desc 5
_ 35-08048 BETHKE, LARRY C 06/11/1982 L/ GROUNDWATER IRR WR
_ 'B35-08046 06/11/1982 1L/ GROUNDWATER IRR WR
3D-0611-2 Basin: 35 Starting Water Right: 08050

3 O 3
E Water Name W Priority STG/ Use b4
L Right No. Last, First N Date STS Source Desc ]
_35-08050 BETHKE, LARRY C 08/03/1982 L/ GROUNDWATER IRR WR
_ T35-08050 08/03/1982 1/ GROUNDWATER IRR WR

TS/e8



[ —pmee!
Form 2223 . . (0~ St- (557
STATE OF IDAHO
DEPARTMENT OF WATER RESQOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: CLZCQ
EPRgE v Applicant LA @@Y \5 ETHEE

Right number _o >, — aagipr”
o~ T L e

—

2. Typeofright O Decree Gﬂ/L.icense O Claim

J.  Purpose oftransfer: i.?’ﬁhange point of diversion 0O Add diversion point{s)] O Change place of use

C Other

4,  Cheek
s & Source Q/Prtomy Q/Amoum O Purpose erod of use
b ,@//Descrlomon of aniginal peint of diversion
¢ @/Description of original place of use,

5.  Amount of land &/or water transferred:

a a/AHofright.

b E/Part of night INOTE! Part 8 should be lilled in only if part 0f the right s owned by the soplicant)
c & Check description of point(s) of diversion.

d. ZKCheck description of place of use,

e ﬁheck map {shows p.d. and g.u. after transfer).

f. K{Check for correct signature, notarization, and fee.

(N,ﬂ— g.—@heck proof of ownership of right &/or land from which water Is transferred
ﬂf I h. @ Check for expansion in use of right. Comments /l/f/‘ ggﬂc?wﬂ"—

i, (B/Check for axlstlng water rights from same scurce, on land water |s being transferred 1o

Right number(s) _ Lo 2 Ao OVEBRLAL
&Rror T 4885 35-onel /ot ) ¥ e
J ;a/u use within a Watermaster District?  C VYes gﬂ\io (99}_",‘4“ Sec badke of

If ves, what dlstrict? ?5‘
‘j‘iw

FINAL PROCESSING REVIEW BY:

Received on

AP SR-F-P7

1 Watermaster recommendation requested on

2. Is transfer published correctly? O Yes O No

3. Protestreceived? O Yes O No ’
RECOMMENDED ACTION

1. Q/,;‘\pprove !

2 O Osany

3. Conditions®

Y oete 2/2(4E5

TR~

RECEIVED
r=n | 2 1998

Department of Water Rescuces

Al uses within Watermaster Districts require special conditions,



gs#S 35 o7t/ 3507162

Tasss 3 ene/seene
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INTER-DEPARTMENT MEMO

TO: Q)E'THKE TRANS FERL suBgecT: Adued. Lqﬂquq s
FROM: ci[&/,! DATE: [O-A(-%7

TO Q-c c_{/\quJ o F@( aw& qum l(_qut+ LA, -M.i&‘ “l‘o C[/\th‘-c H\t
G‘)awi{* c-;j\2 cltu-tlfSIovl "fz: JJ‘FEC(*{ 1\&8“@ soa}h a]c @[cuau& Ua«. 2y
Qé w He NWAE Ste. ¢ T7IS QzC:’E,

( ) For your information MICROFILMED i'i j%a/{
: gifature

{ ) Response required

AN 0 & 1999



Affidavit of Publication

State of Idaho

County of Power

Brelt Cromfrton being first duly sworn on oath, states:

That he is the editor and co-publisher of The Power County Press, a
newspaper of general circulation in Power County, Idaho, publish.ed wef:kly 'm
American Falls in gaid county, that said newspaper has been published in Sfﬂd
county uninterraptedly and continuously for over se\‘renty-eight consecutive
weeks, prior to the first publication of the annexed notice or adv&:.msemeut:

That the annexed notice or advertisement was published as per
clipping attached in the regular and entire edition of said newspaper and not

in any supplement thereof for successive weekly issyes thereof, the
ot day of . IEM 19&%_ d
)" 19

3 Y
date of the first publication being the A iy
the date of the last publication being the, y of. L | 7

Signed 56W 6&6}& c,azé%?

State of Idaho

County of Power

On this__r.gﬂ'_day of _Q_@M@\’_ in the year ofﬂ_q_z__ . before
me, a Notary Public. personally appeared Brett Crompton, Imown or identi-
fied to me to be the person whose name subscribed to the, within insml.ment,
and being by me first duly swom, declared that the statements therein are
true, and acknowledged to me that he executed the same,

Ut 2 1VIsides
- Notar{c Public for Idaho
siding at American Falls, Idaho
My commission expires: January 21, 2003

Bethke apypies

for water change
Pubhished in The Power County Press
Nev. 19, 26, 1997, !
NOTICE OF PROPOSED CHANGE
OF A WATER RIGHT
NO, 5168
Notice s hereby given that Larry
Bethke, 2745 8. Breding Rd., American

Falls, ID 83211, has applied to the De-

pantment of Water Resqurces to change
pomt of diversion of the waters of a
groundwater source. The nghts sought to
be changed are evidenced by licenses
and recorded as follows:

License No.: 35-08050 i

Source: groundwater

Amount: 0.81 cfs

Prority: 08/0371982

Pouni(s) of Diversion: SWSW SEC 11
TO78 R29E, Power County

The water 15 used for irtigation from.

04/01 to 10/31 within the NENW
NWNW SEC 14 T075 R29E, B.M.

License No.: 35-08046

Source: groundwater

Amount: 1.00 efs

Prionty: 06/11/1982

Pount(s) of Diversion: SWSE SEC 1]
TO78 R29E, Power County

The water 15 used for imgation from

04/01 to 10/31 within the NENE NWNE

SEC 14 T078 R29E, B.M.

Applicant mtends to change the point
of diversion to a well site just south of
Pleasant Valley Rd. The water will be
diverted from the NWNE SEC 14 T07S
R29E, Power County,

Any protests agmnst approval of the
Proposed change must be filed with the
Idaho Department of Water Resources,
900 N, Skyline Dr., Idsho Falls, ID,
83402, vogother with a protest fee of $25
on or before December 8, 1997. The
protestant must also send a copy of the
brotest to the applicant,

KARL J. DREHER
Durector

POROSH MED
&% 0 4 1999
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State of Idgo .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho $3402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
November 17 7
» 199 KARL J. DREHER

DIRECTOR

POWER COUNTY PRESS
CLASSTIFIED ADS

PO BOX 547

AMERICAN FALLS ID 83211

Dear Publisgher:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated in your newspaper. If vou
cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this cffice before December 8, 1997.

Yours truly,

b Rt

- 1
Rita Bodell aﬁl /q

Secretary

Enc. CMP //’

MICROFILMED
JAN G & 159

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~



NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 5168

Notice is hereby given that Larry Bethke, 2745 S. Breding Rd.,
American Falls, ID 83211, has applied to the Department of Water
Regources to change point of diversion of the waters of a
groundwater source. The rights sought to be changed are evidenced
by licenses and recorded as follows:

License No.: 35-08050 Source: groundwater
Amount: 0.81 cfs Priority: 08/03/1982
Point (s) of Diversion: SWSW SEC 11 T07S R29E, Power County
The water is used for irrigation from 04/01 to 10/31 within
the NENW NWNW SEC 14 T07S RZSE, B.M.

License No.: 35-08046 Source: groundwater
Amount: 1.00 cfs Priority: 06/11/1982
Point (8) of Diversion: SWSE SEC 11 T07S8S R29E, Power County
The water is used for irrigation from 04/01 to 10/31 within
the NENE NWNE SEC 14 T078 R29E, B.M.

TQ BE CHANGED AS FOLLOWS:

Applicant intends to change the point of diversion to a well
gite just south of Pleasant Valley Rd. The water will be diverted
from the NWNE SEC 14 T078 R2Z9E, Power County

Any protests against approval of the proposed change must be
filed with the Idaho Department of Water Resources, 900 N. Skyline
Dr., Idaho Falls, ID, 83402, together with a protest fee of $25 on
or before December 8, 1997. The protestant must also send a copy
of the protest to the applicant.

KARIL J. DREHER
Director

Published in the Power County Press on November 20 & 27, 1997.

MICROFILMED
JAN B 4 1999



State of Idag .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
October 20, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR
LARRY BETHKE
2745 BREDING ROAD
AMERICAN FALLS ID 83211

RE: WATER RIGHT NO. 35-08046
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a fina}l order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATTION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.

Bites
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QRAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral arqument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE
Al]l exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56} days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Secticon 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

{(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAT, OF FINAT ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

o
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The appeal nust be filed within twenty-eight (2. days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

o) Ko

ghts Supervisor

Sincerely,

Shelley
Water R

SBK:k1lt

Enclosure
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CERTIFICATE OF MATLING

I hereby certify that on the 20th day of October, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 35-08046

LARRY BETHKE
2745 BREDING ROAD

AMERTICAN FALLS ID 83211 %%6511/Ziiéqﬁ/L#ZQLQQCKMLLLE;:>

Kari Lynf Townsénd
Secretary




MEMORANDUM
DATE: September 29, 1997
TO:  File Nos. 35-08046 & 35-08050
FROM: Kari Lynn Townsend

RE: Assignment of Permit fees

g ————————————— v A S AL LEA M S M S S e e e M e BAS MR S . . — —
o e e e e e A e e T L i o T e e e e e e e o e e e e e e e e e e e e e e o o e e e e e e

I telephoned Hank Boomer and advised him that we had received the fees for the
application of amendment for each of the above right nos. but still need $25 assignment
of permit filing fee for each of the above rights. He apologized for overlooking those
fees and will take steps to get them to us ASAP.

K:\WRMEMOS\MEMO DOC



M  RECEIVED
‘ SEP 2 6 1997
Department of Water Resourses

Henry R, Boomer

ATTORNEY-AT-Law

514 Tyhee Street Telephone
P.O. Box 70 (208) 2262562
American Falls, ID 83211-0070 Fax (208) 226-5419

September 24th, 19%7

Idaho Department of Water Resources

Attn: Shelley Keen

1301 N. Orchard Street

P.O. Box 83720

Boise, ID 83720-0098

Dear Mr. Keen:

Enclosed please find originals of Assignment of Permit and
Application for Amendment in regards to permit numbers 35-08046
and 35-08050. These are in the names of Arthur Adolf and Amanda
Sherman and are being transferred into Larry Bethke’s name.

If you have any gquestions or comments, please give my office a
call.

Sincerely,

Henry R. Boomer
:j1lm

erIlcC.



MEMORANDUM
DATE: September 24, 1997

TO: Water Right Files 35-08046 and 35-08050

FROM: Shelley W. Keer@

RE: Phone call from Larry Bethke

This morning Larry Bethke called to let me know that he will be sending the signed licensing
amendment forms right away. He also has some ownership information to send to Eastern
Region to support a transfer application that he has submitted.

aCT 22 157

K \WRMEMOSWMEMOQ.DOC



State of Idal’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
September 17 . 1997 GOVERNOR

KARL J. DREHER
DEIRECTOR

ARTHUR ADOLPH

C/0 LARRY BETHKE

2745 BREDING RD
AMERICAN FALLS ID 83211

RE: WATER RIGHT NO., 35-08046
Dear Permit Holder(s):

I previously forwarded to you an Application for Amendment so
that you could amend your permit to depict your water right as it
has been actually developed. I have not yet received the
amendment. If I do not receive it within fourteen days, I will
assume you no longer have any interest in the permit and
cancellation proceedings will begin.

Enclosed for your convenience is another amendment form. Please

note that the filing fee for this amendment is $50.00. If you
have any gquestions, please call me at (208} 327-7946.

Sincerely, E£3:;f6¥iiﬂuff‘
: D(Bii

Shelley W. /Keen
Water Rights Supervisor

SK:klt

Enclosure



State of Idag .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
August 27, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

ARTHUR ADOLPH
C/O LARRY BETHKE

2745 BREDING RD
AMERICAN FALLS ID 83211

RE: WATER RIGHT NO. 35-08046
Dear Permit Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to depict your water right as it has actually
been developed.

The enclosed Application for Amendment contains information that
will be included on the license when it is issued. The amendment
reflects a change in the location of the point(s) of diversion.
Please review carefully and if you concur, sign the amendment

and return with the $50.00 filing fee within 14 days.

The last page of the Application for Amendment form contains a
list of Conditions of Approval and Remarks proposed for the
license when it is issued. These conditiens of approval and
remarks may be modified upon further administrative review.

If you do not concur, or if you have any questions about this

information, please contact me as soon as possible. My telephone
number is (208} 327-7946.

AU ), e

Shelley W.[ Keen
Water Rights Supervisor

SK:klt
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LICENSE REVIEW CHECKLIST
PERMIT NO. 35-0 804 (, DATE 8{26/9 REVIEWER: SHARL A
Change 0 7
NAME _ 4? Address Change &O

SOURCE - _‘_/ Is change clarification of originally
mt:?é%esource?

/ If net, prepare Notice of Intent to Void ___
POINTOFDIV:  V _ Amendment required %6
PLACE OF USE . 3_/ Amendment required @

Does map agree with written description? __yes __ no

OVERLAPS __PD __PU
RATE OF DIV ,
Permitted Rate 8.0
Fee limit 1.0 ofs H00°% _
Measured - B -
Theoretical 28 _ofs @ Cps qund 300 ﬁ’“lur ™
Recommended Total Div Rate | 0 cfs
ANNUAL VOLUME/ / I{ﬁ cfs Volume Calc
NATURE OF USES _ M. .0 50. g_ af
af
af
af
SUBTOTAL __ [/ U A3 2
Flowrate | U cfs Xé‘U “li days X 1.98 = d}? 3.

Total volume recornmended 03.795 af
(SUBTOTAL or Flaw Rate, whichever i less)

REMARKS

CONDITIONS _ Watermaster Control WD#
GwW Measurement/Measuring Device
Overlap

— Use-specific conditions
Advancement of Pnonty Date Required yes JZ no

-

SRBA Claim Filed N/A Ist Amend Letter {39_[38
Adjustment Memo 3<% 2nd Amend Letter 7



Form 219 . ’ .

6/az2
R@CE]VED STATE OF IDAHO RE T
DEPARTMENT OF WATER RESOURCES . v T
AUG 2 5 1997 BENEFICIAL USE FIELD REPORT /IR
Department of Water Resources Dege At o PW1atnn ProsUI08S
A. GENERAL INFORMATION Permit No. 55- O¥K04 L,
1. Owner: Amu& or E CISATETH A’Dou: % LARRV (BEU-\—!CE Phane No.(Zos\ B7{,- 2206t R

.. -
Current Address: 2745 Bereniraa Ko, A\Hmic,&m Tawe e C32r

&- 2o 1997

2. Accompanied by: L pery BemHee EXAM DATE : 7- 2%~ tqa7
2202z @)
Address: 2745 PResoimie ?‘b. AMETMAN Fa we TA 22n Phone No.2oy z2&-Z2oi (HY

Relationship to Permit Holder:

3. Source: G ot (D UIATE R tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use:_ _Apa&

2. Other water rights with the same point of diversion: 35- 0152 REC EIV ED
C. DIVERSION AND DELIVERY SYSTEM AUG 2 % 1997
1. Point(s) of Diversion: Department of Water Resourees
Ident | Gov't
No. Lot “ | % | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks
west swise| u |78 |2E [Power |OnSoe FIA MeRAL

2. Place(s) of Use: indicate Method of Determination

™WP RGE| SEC NE NW sSw SE Totals
NE NW SW SE NW SW NE N W NE NW SW_ |
S |89E | /g ||254 264 0.8




3. Delivery System Diagram: indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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Copy of USGS Quadrange Attached Showing location(s) of

pointis) of diversion and place(s) of use {required).

Aetial Phato Attached

Photo of Dversian and Sysiem Attached

[rexpuced far irrigation of 104 asres)

4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
AT LT U.S. Eegerere zoo |Blapzess £ A yne fl goc.ucf‘?a Fedqd 3

*Code 1o comespond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. Size Calib. Date
LILTRAG NIE HETETR Tyae Floir| 7eer | ZST7P 3802

2. Measurements: 7/277(4:7 Op =T Thereds O, Mu T{e HeETUREMEVST 8-2o-1257

Qrorac Zf*'vaf?l’”'
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E. NARRATIVE/REMARKS /COMMENTS
35-07152 B 382¢k  1Bloc

Teey ) = lequovv‘q B3

“Remanange TowTion 3543'7[82 Nat Liceusen = (D= Loty (4 g3k - 2. S’Zc‘&\

NTE: O 8-20\G%] PRINTER Suirt PRINITING ALL UALWES (NERE

ORSETROET Y Trr\d S XAMIMER

Have conditions of permit approval been met? __Aes ___no

[ .
P -
uly

RCY 2 7 4257

T



F. FLOW CALCULATIONS

Additional Computation Sheets Attached
Measured Method: 0= Zi(o?ac[pv- - 4,82 .--&

QD unvmes T ATDMOLBAC oF s Fhom PivEizin i (-%83-3'82"%) - {0l c‘&
® o.0ufy « $6.6 = Lotk = [,02ck
O Lmrmn s T Loteks

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vi = (Acres Irrigated) x (Irrigation Requirement) = 508 X 4= 203, 24

Vor= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = o1 ag3s\{2 v )~ 428.7T
Y = Smaller of Vg and Vg = 203,‘209;&

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From }'o Q (cfs) V (afa)
“LRRic Ao 4/ U/ (.o\chy 20% .2 ofe
Totals:  L.Gy ek 207. 2tz
2. Recommended Amendments
‘_3{ Change P.D. as reflected above _ Add P.D. as reflected above __ None
__ Change P.U. as reflected above  ___ Add P.U. as reflected above =~ Other
I. AUTHENTICATION F-20- 1997
Field Examiner’'s Name /%?77#' C WIL{ 1Y Date 7-24~/997
=
Reviewer Date SEAL
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State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
. GOVERNOR
April 21, 1997

KARL 1. DREHER
DIRECTOR

RE: In the Matter of use of Cancelled Permit No. 35-08046 in the
name of Arthur Adolf, and Cancelled Permit No. 35-08050 in the
name of Amanda Sherman

Dear Interested Party:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. 1L can and
will become a final order without further action of the department
unlegss a party petitions for reconsideration within fourteen (14)

d ter jssuance_as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See gection 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from thig preliminary order, or (¢) the failure
within twenty-one (21} days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on any
issue in the proceeding to the Director. Otherwise, this
preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party's appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director. The



Director retains the right to review the preliminary order on his

own motion.
RAI, AR E

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will ke heard in Boise, Idaho.

ERTIFI E_OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record ls necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14} days after i1ts issuance
if a party has not filed a petition for reconsideration.
If a party has filed a petition for reconsideration with
the agency head, the final order becomes effective when:

{(a) the petition for reconsideration is disposed of; or

{(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

Pg - 2



APPEAL OF FINA T0 D RI T

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A, e

L. GLEN SAXTON, ief
Water Allocatlion Bureau

Enclosure
C: IDWR - Region
Pg - 3



State of 1daho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
KARL J. DREHER
March 6, 1997 DIRECTOR

Kent Foster

HOLDEN, KIDWELL, HAHN & CRAPO
330 Shoup Ave, 3rd Floor
Idaho Falls, ID 83402

RE: INQUIRY ON BEHALF OF LARRY S. BETHKE

Dear Mr. Foster:

I have reviewed your letter to Julie Yarbrough dated February
13, 1997 on behalf of Larry S. Bethke. Since your inquiry appears
to involve a series of events triggered by Harold Jones’ letter
dated July 2, 1996 to Larry S. Bethke and alsc appears to be rather
complex, perhaps a brief chronoclogy of events would be useful to
the understanding of the matter and its current status. Since this
matter tangentially appears to involve two (2) cancelled permits,
I will start the chronology with issuance of the permits.

- On August 3, 1982, the department issued Permit No. 35-080456
to Arthur Adelf as follows:

Ident No: 35-08046
Permit holder: Arthur Adolf
Rate of div: 8.0 cfs

Source: Groundwater

Use: Irrigation

Pl use: 400 acres in S1/2NE, NW1/4 Sec 13 and
NEl1/4 Section 14, all in T7S, R29E, B.M.

Pts of div: NWNW, SENE Section 13 and NWNE Sec 14,

T75, R29E, B.M.

-~ On September 16, 1982, the department issued Permit No. 35-
08050 to Amanda Sherman as follows:

Ident No: 35-08050

Permit holder: Amanda Sherman

Rate of div: 3.2 cofs

Source: Groundwater

Use: Irrigation

Pl use: 160 acres 1in NWl1l/4 Section 14, T7S,
R29E, B.M.

Pt of div: NENW Sec 14, T7S, R2SE, B.M.

Letter - Pg 1



~ Both permits were subject to reprocessing review under
Section 42-203D, Idaho Code, since development had not
occurred prior to July 1, 1985.

- A request for extension of time in which to submit proof of
beneficial use of water was filed for each permit. The
requests were based on delays and uncertainties attributable
to the Swan Falls water right controversy.

- In March 1990, the department learned that the permit
holders had placed their lands into the CRP program. The
permit holders also requested a year’s delay in the
reprocessing of their permits to which the department agreed.
The department also advised that the permits would be
reprocessed, but not necessarily approved, at the termination
of the CRP contracts in 1996.

- On November 9, 1994, the department issued an Order for
Temporary Stay of Development and Notice of Formal Proceedings
(Temporary Stay Order) to the permit holders. The order was
based on a moratorium which had been established, seven
consecutive years of drought and delivery calls made by senior
surface water and ground water right holders. The permit
holders did not respond to the Temporary Stay Order.

- On February 14, 1995, the department issued a Final Order
cancelling the permits.

- On July 2, 1996, Harold Jones of the Department’s Eastern
Regional Office sent a letter to Larry Bethke advising that
the department had observed irrigation in the N1/2 Section 14,
T78, R29E, B.M. by Bethke from two (2) wells located in
Section 11, T7S, R29E, B.M. The letter also advised that the
department did not have a record of a water right for the
irrigation of the land and requested a response within seven
(7) days.

- On July 15, 1996, you responded to Harold Jones suggesting
three (3) alternatives including the following:

1. Filing claims under the "amnesty statutes" for which
you submitted two (2) SRBA claims and a total fee of
$292. The department issued receipt No. E022%06 in the
amount of $292 for the claims identified as Nos. A35-
13118 and A35-13134, The claims are pending in the
department’s Idaho Falls office.

2. Seek reinstatement of Permit Nos. 35-08046 and 35-
08050 as provided in Section 42-218a.2., Idaho Code. On
July 19, 1997, you filed proof of beneficial use
affidavits in connection with the two cancelled permits.
The department issued receipt No. E022399 in the amount
of $200 in connection with filing the late proofs. The

Letter - Pg 2



department needs to act on the request to reinstate the
pernmits.

3. Request full reinstatement of cancelled Permit Nos.
35-08046 and 35-08050.

Your letter asked for thoughts or suggestions from the
department, Harold Jones forwarded your correspondence to the
state office of the department since, reinstatement requests
pursuant to Section 42-218a.2. are reviewed and processed in
the state office in Boise.

- On February 13, 1997, you corresponded with Julie Yarbrough
of the department raising several questions. Responses to the
questions are as follows:

- Alternative proposals described in July 15, 1996
letter: The SRBA claims under the amnesty statutes have
been filed and will be considered in the SRBA process.
It does not appear that a response to your £iling of the
claims is appropriate. The recommendation of the SRBA
claims will occur when the department prepares a
director’s report for Basin 35.

- Reinstatement of Permit Nos. 35-08046 and 35-08050: The
department needs to act to either reinstate or deny
reinstatement of the cancelled permits.

- The department does not have before it a proposal which
requests full reinstatement of the permits. I do not
believe, however, that 1f such a proposal had been
submitted that the department would fully reinstate the
permits.

- With regard to record Xkeeping, the department
microfilms and destroys the paper copies of water right
files which have lapsed, have been wvoided, or have been
relinquished or cancelled. The department can recreate
a file from microfilm if needed.

- With regard to fees, see the responses above.

It appears that the only pending matter which the department
needs to is the requested reinstatement of cancelled Permit Nos.
35-08046 and 35-08050. Based on the information available so far,
I do not plan to recommend approval of the requested
reinstatements. The problem I have is that the parts of the N1/2
section 14 that allegedly have been irrigated use different points
of diversion than anticipated 1in the approved permits,. In
addition, the affidavit of Arthur M. Adolph which you submitted
states that Permit Nos. 35-8046 and 35-08050 were filed for the
irrigation of land in excess of that being irrigated in 1974. Due
to the delays which have occurred in this matter, I am willing to

Letter - Pg 3



wait thirty (30) days to give you the opportunity to provide any
additional information you wish to have the department consider in
support of the requested reinstatements.

The department apologizes for any misunderstanding you have
apparently perceived in this matter. If you have questions, please
feel free to contact me or the department.

Sincerely, ;;:;

I.. GLEN SAXTON, Chief
Water Allocation Bureau

c: Ernie Carlsen
Harold Jones
Julie Yarbkrough
Norman C. Young

Letter - Pg 4



. Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

FRED I HAHN U S BANK OF IDAHO BUILDING Arthur W Helden
KENT W FOSTER 330 SHOUP AVENUE, THIRD FLOOR (1877-1967
ROBERT E FARNAM PO BOX 50130 Rebert B Holden
WILLIAM D FALER IDAHO FALLS, IDAHO 83405 (1911-1971)
STEPHEN E MARTIN Terry L Crapo
CHARLES A HOMER (1939-1987)
GARY 1. MEBKLE Willlam 5 Holden
GAYLE A SORENSON, P A TELEPHONE (208) 523-0620 (1907-1988)
DONALD L HARRIS. P A FACSIMILE (208) 523-9518

DALE W STORER E-MAIL HOLDNLAW@SRYV NET

MARIET TYLER

JOHN G SIMMONS RECEFIVED

ROBERTM FOLLETT
FREDERICK ¥ HAHN III

SHAN B PERRY FEB 18 1997

February 13, 1997 Fenprtreart ~ Wiz ter Resources

Julie L. Yarbrough, Senior Secretary

IDAHO DEPARTMENT OF
WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Dear Ms. Yarbrough:

In July of 1996, Mr. Larry S. Bethke sought our advice regarding a letter he had
received from Mr. Harold W. Jones of the Idaho Falls office of IDWR, dated July 2, 1996.
We advised Mr. Jones by telephone that we had been contacted by Mr. Bethke and then
hurried to gather the information and prepare a response.

We did prepare a written response, dated July 15, 1996. A copy of our letter to Mr.
Jones together with copies of all accompanying documents and checks is enclosed with this
letter. We have never received any communication from IDWR, either in writing or
otherwise, regarding any of our alternative proposals.

A few days ago, at the request of Mr. Bethke, we contacted Mr. Jones to inquire about
the status of the matter. Mr. Jones advised that his computer showed some file had been
destroyed in 1995 and again on August 23, 1996. He was unable to explain, so he advised
he would check with Boise and get back to us. He now advises that he spoke with you and
that you confirmed the file had been again destroyed on August 23, 1996, as he expressed
it to us, because you didn't receive a communication from someone.



Julie L. Yarbrough, Senior Secretary
February 13, 1997
Page 2

We cannot even imagine what any of this means. But we wonder if it would be
possible to receive some formal response to our July 15, 1996, letter and the enclosures. Did
the Department merely cash our client's checks and then destroy the documents without even
bothering to communicate with his attorney?

We would very much appreciate hearing from you at your earliest convenience.
Very truly yours,
P73

Kent W. Foster

Enclosure

pc.  CarlJ. Deyer
Harold Jones
Larry S. Bethke
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. Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

FRED ] HAHN WEST ONE BANK BLDG Arthur W Holden
KENT W FOSTER 330 SHOUP AVENUE, THIRD FLOOR (1877-1967)
ROBERT E FARNAM PO BOX 50130 Robert B Holden
WILLIAM D FALER DAHO FALLS, IDAHO 83405 (1911-1971)
STEPHEN E MARTIN Temry L Crapo
CHARLES A HOMER (1939-1982)
GARY L. MEIKLE William $ Holden
GAYLE A SORENSON, P A TELEPHONE (208) 523-062¢ (1907-1988)
DOMAED L HARRIS, P A TELEFAX (208) 523-9518

DALE W STORER E-MAIL HOLDNLAW@SRV NET

MARIE T TYLER

JOHN G SIMMONS
ROBERTM FOLLETT
FREDERICK J HAHN. IIT

f?ﬂm ged lred TETR
July 15, 1996 P‘ m:_;aa;; SN
Mr. Harold Jones s TR
IDAHO DEPARTMENT JUL 19 1986
OF WATER RESOURCES .
900 N. Skyline R B et Offieg

Idaho Falls, Idaho 83402-1718
Re: Larry Bethke
Decar Mr. Jones:

This letter 1s a formal response on behalf of Mr. Larry Bethke to vour letter of July
2, 1996, regarding irrigation of land in the North hall of Section 14, Township 7 South,
Range 29 East, which Mr. Bethke recently purchased. We have of course spoken by
telephone to let you know that we were working on a response and this letter is also a follow
up to those conversations.

From our investigation into this matter, we have learned that approximately 89.4 acres
in the North half of Section 14 has been irrigated each irrigation season since 1974, some
40.4 in the Northwest quarter and about 49 in the Northeast quarter. These figures come
from ASCS maps. A copy of the 1987 map is enclosed. Unfortunately it is not a good copy.
It has been faxed and photocopied too many times and we have not yet had time to secure
a good? copy. See also the enclosed affidavit of Mr. Arthur Adolf, the former owner of some
of this land and the brother of the other former owner.

/

i appears that the 89.4 approximation may be short of the actual acreage irrigated by
ah additional 1.8 acres which would bring the total to 91.2, but we have not yet been able to
confirm that measurement. Whatever the correct figure, Mr. Adolf's affidavit tells the history
of how this land came to be irrigated, and that this is the 23rd consecutive season it has been

sprinkler irrigated from the two wells of Mr. Keith Phillips, who owns the land to the North.

As we have tried to analyze what might be done now, three possibilities have occurred
to us. We will discuss each, and have prepared supporting documentation which is enclosed.
b

LR SRS
. T



T Mr, i{arold Jones ‘ ‘

July 15, 1996
Page 2

However, we may not view the matter in the same way as you or others in the department
might, and if someone has a better idea, we are certainly open to recommendation.

L. First it occurs to us that if the so called "amnesty statutes” (Idaho Code
Sections 42-1425 through 1427) are viable, one could argue in the SRBA context that there
has been an enlargement of use of water rights, Nos. 35-07152 and 35-07153. We have
prepared and are enclosing two SRBA claims which might address the matter from this
standpoint. We have also enclosed a check for the filing fees. We computed the amount as
follows: two claims - $100 for the flat fees, plus $100 for the two late fees, plus $92 for the
acreage fee, for a total of $292.

2. Next, perhaps one could argue that under permits Nos. 35-08046 and 35-08050,
some 89.4 or 91.2 acres was developed, although not specifically as contemplated under the
permits. The points of diversion are different than as provided in the permits (they are the
poiats listed under Rights Nos. 35-07152 and 35-07153 instead). We would need to rely
upon the provisions of Idaho Code §42-218a.2. We have enclosed two completed Proof of
Beneficial Use forms and Mr. Adolf's affidavit which might show reasonable cause for filing
late Proof of Beneficial Use, as well as a check for filing fees of $200.

3. The most preferable approach we have conceived is to request reinstatement
of both permits, 35-08046 and 35-08050, in full, and reprocessing of them consistent with
the understanding Mr. Adolf gained from the efforts of Mr. Cavaness and the letters from
Norm Young and Tim Luke attached to Mr. Adolf's affidavit. The CRP contracts will expire
after this irrigation season, and that would be the time Mr. Adolf had understood IDWR
would commence reprocessing of the two permits. In any event, we hope this letter and the
enclosures are satisfactorily responsive to your letter of July 2. We will appreciate your
thoughts and suggestions as to the most acceptable approach, whether one of these we have
discussed, or one the department may view as preferable.

Please let us hear from you as soon as it is convenient.

Very truly yours,

v

Kent W. Foster

Enclosure
pe. Larry Bethke

G WPDATAKWRBETHKENDWRLTIOLTR sjw
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State of l’.m
DEPARTMENT QF WATER RESOURCES

1301 North Orchard Stieet, Statehouse Mail, Roise, Idaho 83720 -{208) 327-7900

CLCIL D.ANDRUS
GOVERNOR

R. KRV HIGGINSON
DIRECTOR

March 19, 1991

Ben Cavaness, Esdg.

Cavaness & Boomer

Box 70

American Falls, Idaho 83211

Re: Additional Development Time for Trust Water Permits on Land
Placed in CRP - Nos. 35-8046, 35-8050, 35-8051

Dear Ben:

In response to your letter of July 12, 1990, you and I
discussed this matter following a protest hearing held in
American Falls. I took the assignment to evaluate the matter and
provide you with a suggested resolution acceptable to IDWR.

I understand the probklem to be that some holders of permits in
the Swan Falls coentroversy area did not develop because of
uncertainties raised by the Idaho Power Company lawsuits. The
legislation implementing the Swan Falls agreement provided for
these existing but undeveloped permits to be reprocessed prior to
further development.

Because of the substantial backlcg of trust water area
filings, some of the permit holders placed their land in the
10-year Conservation Reserve Program and are unable to cultivate
the land during the period of the contract. IDWR processing of
the backlog has moved more quickly than projected, and some of
these permits have been reprocessed and given a development
period that expires prior to the expiration of the CRP contract.
Some other permit holders have been advised that their permits
can now be reprocessed and are asking for a delay in reprocessing
or assurance that the approved development period with allowed
extensions will extend beyond their CRP contract period.

The Swan Falls controversy did place those wanting to
develop in a position of uncertainty. IDWR does take this into
consideration as trust water filings are processed. Also, I do
agree that there is some similarity between the situation of
the holders of these undeveloped permits on CRP contract lands
and the situation the legislature addressed for holders of vested
water rights on CRP lands. The legislature provided immunity
from statutory forfeiture for such vested water rights.

Accordingly, IDWR, will upon regquest of a holder of a permit
covering lands under a presently existing CRP contract, delay

reprocessing under Sgction 42-203D, Idaho Code, until the

"""'Ei .!"Bf
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Ben Cavaness
Page 2
March 19, 1991

expiration of the CRP contract. 1If the continuation order has
already been issued for such lands, IDWR will, upon reguest,
withdraw the order and hold the permit for reprocessing at the
termination of the existing CRP contract.

IDWR prefers this approach because we are not authorized to
approve a permit for development at a distant future date. It is
not my intent to guarantee issuance of a continuation order when
the permit is reprocessed at the end of the CRP contract period,
but I do view this as an acceptable way of keeping the
permits valid for such future consideration. At the time the
permits are reprocessed, the priority date may be advanced if
necessary to avoid injury to intervening right holders.

If this approach is acceptable, IDWR will follow through
upon receipt of copies of the CRP contracts and a regquest for
delay.

Sincerely,

NORMAN C. YOU
Administrator
Water Management Division



State of I@w .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH BIGGINSON
DIRECTOR

May 7, 1991

Arthur Adolf
720 Stevens St.
American Falls, ID 83211

RE: Permit No. 35-8046
Dear Mr Adolf:

The department acknowledges receipt of your letter requesting that
reprocessing of the above permit be delayed pending the expiration
of your CRP contract.

The department has not yet issued a continuation order for this
permit. Pursuant to your request and Mr. Young's letter of March
19, 1991, the department will delay reprocessing of your permit for
the duration of the CRP contract. Termination of the contract
prior to the expiration date may result in immediate reprocessing
of the permit. Please be advised that Mr. Young's March 19 letter
did not provide any guarantee that continuance will be given when
the permit is reprocessed at the end of the contract period. You
should be further reminded that if continuance of the permit is
given, the priority date may be advanced if necessary to avoid
injury to intervening right holders.

In 1light of Mr. Young's letter, you may wish to consider
terminating your contract at an earlier date since there are no
absoclute guarantees that the permit will be continued in 1996. Any
decision concerning termination of your contract is entirely yours.
Unless you redquest reprocessing at an earlier date, the department
will not reprocess the permit until the expiration of the contract.

Sincerely,

YA

Tim Luke
Sr. Water Resource Spec.

cc: Ben Caveness
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Arthur M. Adolf, being first duly sworn, on his oath deposes and says:
1. Affiant is a resident of Power County, Idahe, of the age of 78 vears, - :d
-, -ily resides at 720 Stevens Street, American Falls, ID 83211, His telephone number

TR I W,
AR EE A L PR T

.
Tl

2. Affiant is the former owner of the Northeast Quarter of Section 14 in Township
7 Sonth, Ranee 29 East, Affiant's sister. Amanda Sherman, is the former owner of the
Worthwest Quarter ol said section. township and range. Cn June 1, 1996, an o7 «ud real
m7 oy was sold to Larry 8, Bethke, also of American Falls. Idaho.

3. Affiant and his sister owned said property for many years prior to t>74, but
prior to that vesr, said property had previously been dry-farmed only, Sometime before the
irrigation season of 1974, Affiant was approached by a neighbor, Mr. Keith Phillips, who
cwnoed and firmed the land across the road to the north of the above deseribed real property.
WIT. B o i LI Ca 20 O Pl HOI Ty bwO WeLs W the South half of Secticn 11 in sadl
tovwrship #od range produced more water than was actually required throngh s sprinkiey
irrigation system to properly irrigate his own land north of the road senaratiag his proper-
in Section 11 frcm the property of Affiant and Affiant's sisizr in Section o+. ivit, Phillips
proposed to extend viainline under the road in two plaw.s and sprinkle somy of the land of
Affiant and Affiant's sister in Section 14. Mr. Phillips proposed to lease the additional land

and farm the same in corye :tion with the operation of his own land north of the road.
P ELAE R 1D
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4. Pursuant to agreement, Mr. Phillips did in fact extend mainline under the road.
Commencing with the irrigation season of 1974, and continuing each irrigation season
thereafter through the present time, he has farmed approximately 40.4 acres in the North half
of the Northwest Quarter and approximately 49 acres in the North hall of the Northeast
Quarter of said Section 14. pursuant to leass . .reerr.cats, by means of sprinkler irrigation
equipment.

5. In 1982 in contemplation of further developing the lands in the North half of
Section 14, Affiant and his sister, Amanda Sherman, applied for and received permits Nos.
35-08046 and 35-08050, respectively. Before work under the permits could begin the Swan
Falls controversy, including the lawsuit filed by Idaho Power Company, intervened, and
Affiant was not able to commence the development contemplated by the permits. Before the
delays occasioned by the proceedings related to the Swan Falls Controversy reached a point
where Affiant felt able to proceed again, other difficulties arose. On February 4, 1987,
Affiant's wife died. Then on February 18 of the same year, Affiant suffered a severe heart
ati~ok and was hospitalized for a period of time. Because of these circumstances, Affian
znterad into conservation reserve program contracts for some of his Jand, and hus sister did
the same. in 1987. The contracts extend through 1996,

6. In about 1990, on behalf of Affiant and pethaps others, Mr. Ben Cavaness, a
lzwyer in American Falls, Idaho, had some conversations with IDWR officials about the
+.: arocessing of the above referenced permits. Affiant may not be possessed of all the details

of such conversations, but copies of two letters referencing the matter which came to be in

2 —  AFFIDAVIT OF ARTHUR M. ADOLF MShe el
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AfFant's possession are attached to this affidavit. Affiant gained the understanding that the

nerruts would be reprocessed following the expiration of the pending CRP contracts. Affiant

did not fully understand the notices that came from IDWR in latc 1994 or the orders entered

by IDWR in 1995; Affiant understood that with respect to permits nos. 35-08046 and 35-

08050, IDWR was prepared to commence reprocessing after expiration of the CRP contracts

in 1296 and that no further action needed to be taken until that time.

7. Affiant did trv to continue farming for a couple of years after 1987, but his

phvsical health, age and general condition have pretty well prevented him from being as

active in either the actual farming or the business affairs related thereto, including the matters

orf "2 reevs cad per s,

Pa cothis G day of Tuly. 1996.

5
S,

AMT s M.

Arthur M. Adelf

BT RO TTGRED
p s,
. Yo wer
Couny. of et }

Lidelf.

SUBSCRIBED AND SWORN TO before me this *_ﬁ_ day of July, 1996.

Notarj, Publig
(seal) Residing at
My Commission Expires:

= WPRHATAVKWPRETHEKL ADLFITM AFF gjw
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Form No. 42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION [dent. Number 35-07152 (Enlargement)
OF RIGHTS TO THE USE OF WATER FROM Date Recetved
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name of Claimant(s) __Larry S. Bethke Phone (208) 226-2201

Mailing Address _2745 Breding Road. American Falls, ID  Zip 83211

2. Date of Priority (Only (1) per claim) _May 1, 1974

3. Source of water supply (a) Groundwater

which is tributary to (b)

4.a.  Location of existing

point of diversion i1s: Township _7 South __ Range 29 Fast Section 11 ,
SE _1/40of SE_ 1/4 of __, Govt. Lot, __ B.M., County of Power

Additional points of diversion if any:

b.  Ifinstream flow, beginning point of claimed instream flow 1s:
Township ___Range __ Section __, __ 1/4of __1/40f __ 1/4,

Govt. Lot __ B.M., County of CIe
T "“"t‘ﬂ‘ ey,
T

ending point is: Township __ Range __ Section __, __1/4of fij;



® ®

__l/dof _ 1/4 Govt. Lot __ B.M., County of

5. Description of existing diversion works (Dams. Reservoirs. Ditches, Wells, Pumps,
Pipelines, Headgates. Etc), including the dates of any changes or enlargements in use, the
dimensions of the diversion works as constructed and as enlarged and the depth of each well.
Well and pump with mainline to place
of use

6. Water is claimed for the following purposes:
(Both dates are inclusive)  (cfs) (acre feet)

For Irrigation purposes from 4/01 _to 11/01 amount .73¢fs _or

For purposes from ___to ___amount __or ___

For purposes from ___to___amount ___or __

For purposes from ____ to ___ amount ___Or ___

7. Total quantity claimed (a) _.73 (cfs) and/or (b) __ (acre feet)

3. Total consumptive use claimed is 177.8 _ acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households

served; Stockwater: Type and number of livestock Etc.)

+

10.  Description of place of use:

a. If water is for irrigation, indicate acreage 1n each subdivision in the tabulation
below.
b. If water is used for other purposes, place a symbol of use (example: D for
Domestic) in the corresponding place of use below. See instruction for
standard symbols.
¢ i {,’.\"‘
Last Name __ Bethke Ident. Number 35-.07152 i




™r | RNG | SEC NE 1/4 NW 1/4 SW 1/4 SE 14 TLS
NE |NW |Sw |SE |NE {NW | SW JSE | NE |NW {SW |SE | NE | NW | sw | SE
78 208 |14 [263 245 508
Total number of acres irrigated _50.8
11. In which county(ies) are lands listed above as place of use located?
Power
12. Do you own the property listed above as place of use? Yes X_No _
If your answer is No. describe in Remarks below the authority you have to claim this
water right.
[3. Describe any other water rights used at the same place and for the same purposes as
described above.
or None ( X )
14. Remarks:
See attached affidavit of Arthur
Adolf for explanation of how water
came to_be used upon the above
described propertv
15. Basis of Claim (Check one) Beneficial Use __ Posted Notice ___
Permit _X _Decree ___ License ___(enlargement in use)
If applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant
Last Name ___Bethke Ident. Number 35-07152 SR '




® ®

16. Signature(s)

{(a.) By signing below, I/We acknowledge that I/'We have received, read, and understand

the form entitled "How you will receive notice in the Snake River Basin Adjudication.”
(b.) I/'We do __ do not X_

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuals: I do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s

For Organizations: I do solemnly swear or affirm that I am of
. that I have signed the Title
Organization
foregoing document in the space below as
Title
of and that the statements contained in the
Organization
foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
- ) SS.

COU.l‘ltY ofM_)

Subscribed and sworn (or affirmed) before me this /2 = éday

of £4199.

Notary Public A
Residing at 2

My Commission Expires /=2 72300

Last Name __Bethke ldent. Number __ 3507152 ¢



17. Notice of Appearance:

Notice is hereby given that I, _Kent W. Foster will be acting as attorney at law on behalf
of the claimant signing above, and that ail notices required by law to be mailed by the director
to the claimant signing above should be mailed to me at the address listed below.

Signature _M'Z‘
Address P.O. Box 50130. Idaho Falls. Idaho 83405

Date 7// 5"/ Gl
VA4

GAWPDATAKWRBETHKE\SRBA 001 gjw

Last Name Bethke Ident. Number 35-07152
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| State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Ydaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525.7177

EASTERN REGION PHILIP E, BATT
JuLyY 2, 1994 GOVEKEGK
KARL L DREHER
TARECTOR

LARRY BETHKE
2745 BREDING RD
AMERTICAN FALLS ID 83211

Mr. Bethke:

our office hag become aware of irrigation taking place on the N
1/2, Section 14, T7S, R2Z9E. I obeerved the irrigation taking
place on this property on June 28, 1996. The Power County
Asgessor’'e office shows this as ground that you own.

I have searched the water rights and adjudication data bhase and
find no water rights for these grounds. It appears the place of
uae is being irrigated from two welle lpcated in Section 11, T73,
R29E. At this time there is a moratorium on development of new
ground, and no new permits can be issusd.

Please regpond to our office within 7 days of the date of this

lecter as to the status of this project. Please algo note that
to divert water in Idahe without a wvalid water right is contrary
te Secticon 42-351, Idahe Code and subject te civil penalties of

up to 5100 per day.

Sincerely,

Hareld W Jenes
Water Resource Supesrvisor

HWJ :s¢

Poat-it™ brand fax transmittal merna 7671 I#nf Pagas » i

e Saxken TG TS e s

f"‘ TG Do | Tasten
[ Fhone ¥ ga\ 5_'_‘ 7!6 {

Fax # Fax #

# :
) -
.t

R we, | &
s A Tudor bt i sn EVrrm Eovvnbormunind Yarw of Sarnice tee Tdaha 1ROS_100% &)
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Form No. 42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident. Number 35-07153 (Enlargement)
OF RIGHTS TO THE USE OF WATER FROM Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
TOA
WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s) Larry S. Bethke Phone (208) 226-2201
Mailing Address 2745 Breding Road, American Falls, ID  Zip _8321]

2. Date of Priority {Only (1) per claim) May 1. 1974

3. Source of water supply (a) _Groundwater

which is tributary to {b)

4.a. Location of existing

point of diversion is: Township _7 South  Range 29 East _ Section __11

Bl

SE  1/4 of SE_ 1/4of __, Govt. Lot, __ B.M., County of _Power

Additional points of diversion if any:

b.  Ifinstream flow, begibning point of claimed instream flow is:
Township ___ Range _ Section __, __1/40of __1/40of __ 1/4,

Govt. Lot __ B.M., County of

ending point is: Township __Range __ Section __, __ 1/4 of

L
1'_“'"
=



1/ of __1/4 Govt. Lot __ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells. Pumps,
Pipelines. Headgates, Etc), including the dates of any changes or enlargements in use, the
dimensions of the diversion works as constructed and as enlarged and the depth of each well.
Well and pump with mainline to place
of use

6. Water is claimed for the following purposes:
(Both dates are inclusive)  (cfs) (acre feet)

For Irrigation purposes from 4/01  to 11/01 amount .67cfs or___

For purposes from to amount or ___
For purposes from to amount or ___
For purposes from to amount or ____

7. Total quantity claimed (a) .67_ (cfs) and/or (b) ___ (acre feet)

8. Total consumptive use claimed is 40.4__ acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households
served; Stockwater: Type and number of livestock Etc.)

.

10.  Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation
below.

b. If water is used for other purposes, place a symbol of use (example: D for
Domestic) in the corresponding place of use below. See instruction for
standard symbols.

Last Name __ Bethke Ident. Number 35;07"1_5”3 i
T R R



TWP | RNG | SEC NE 1/4 NW 1/4 SW 1/4 SE 14 TLS
NE | NW | SW | SE | NE NW | SW | 5E NE | NW j SW | SE NE § NW | SW | SE
75 29E 14 202 | 202 404

Total number of acres irrigated _40.4

11. In which county(ies) are lands listed above as place of use located?
Power

12. Do you own the property listed above as place of use? Yes X_No __
If your answer is No, describe in Remarks below the authority you have to claim this
water right.

13. Describe any other water rights used at the same place and for the same purposes as
described above.
or None ( X )

14. Remarks:
See attached affidavit of Arthur

Adolf for explanation of how water
came to be used upon the above

described property

15. Basis of Claim (Check one) Beneficial Use ___ Posted Notice __
Permit _X Decree ___ License ___ (enlargement in use)

If applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant

Last Name ___ Bethke Ident. Number ‘3507153

! N
VY
- o




16. Signature(s)
(a.) By signing below, [/We acknowledge that I/We have received, read, and understand

the form entitled "How you will receive notice in the Snake River Basin Adjudication.”
(b.)I/'We do __donot X

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuals: I do solemnly swear or affirm that the statements contained in the
foregoing document are true and cqrrect.

Signature of Claimant x te 3@/9 £

Date
For Organizations: I do solemnly swear or affirm that I am of
, that I have signed the Title
Organization
foregoing document in the space below as
Title
of and that the statements contained in the
Organization
foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
) S8,

County of, gw% )

Subscribed and sworn (or affirmed) before me this _/3 ’e"%ay
0 1996.

Notary Public A ,"&é

Residing at,
My Commission Expires 42202000

Last Name ___Bethke Ident. Number ____ 35:07153



17. Notice of Appearance:

Notice is hereby given that I, __Kent W. Foster will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director
to the claimant signing above should be maiied to me at the address listed below.

Signature % % J%
Address P.0. Box 50130, Idaho Falls, Idaho 83405

Date Z /4 ='é6'

G \WPDATAKWFRBETHKE\SRBA 002 5)w

Last Name Bethke Ident. Number 35-07153




| certify that file No.__35-08040__ __

has been reviewed and is ready to be

MICROFILMED and DESTROYED.

. ‘The attached proof report is the Water right as it énpeéred n :the ’
databasa pncr to fmal status entry and de'etion from the daiakbase
1&4;1:'@\!%& ;"’" i . ,_ ; l
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Reviewer Data
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State of suaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise. Idaho 83720-9000
Phone: (208) 327-7900 _FAX: (208) 327-7866

PHILIP E BATT
GOVFANOR

R. KEITH HIGGINSON
CHRECTOR

February 14, 1955

RE: In the Matter of Application for Permit No. 35-08046 in the
name of Arthur Adolph

Dear Interested Party:

The accompanying onder is a_"final ordex® issued Dby the
. departuent pursuant. to section 67-5246 ox £7-5247, Idaho Code.

Sectlion 67-5246 provides as follows:

{1} If the presiding officer is the agency head, the
presiding officer shall issue a final order.

{2) 1f the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recomended order.

{3) If the presiding officer issued a preliminary order, that
order bhecomes a final order unless it is reviewed as required in
gection 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head sphall issue a final order.

(4) TUnless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (i14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petiticn. The petition is deemed denied if the agency head

does not dispose of it within twenty-one (21) days after the filing
of the petition.

{s) Unless a different date is stated in a final order, the

ordexr is effective fourteen (14) days after its issuance if a party
has not filed a petition for reconsideration. If a party has filed

Final Order - Page 1




a petition for reconsideration with the agency head, the final
order becomes effective when:

(z) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency

head did not dispose of the petition within twenty-
one (21} days.

{6) A party may not be required to comply with a final order
unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

{7) A nonparty shall not be required to comply with a final
order urless the agency has made the order available for public
inspectic.s or the nonparty has actual knowledge of the order.

{8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of gection 67-5247, Idaho Code,

EETITION FOR EECONISIDEEATION

Any party may file a petition for reconsideration of a fimal
order within fourteen (14} days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21} days of its receipt; or the petition will be
considered denied by operation of law. See section 67-5246(4)
Idaho Code.

APPEAL OF FINAL ORDER .TO DISTRICT COURT

Pursuant to sections £7-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the f£inal order and all
previously issued orders in the matter to distriet court by filing
a petition in the district court of the county in which:

i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or

Final Order - Page 2




iv. The real property or personal property that was the
subject of the agency action is located.

The appzai must be filed within twenty-eight (28} days a) of
the service date of the final order, b) of an order denying
petition for reconsideration, or ¢; the failure within twenty-one
{21) days to grant or deny a petition for raconsideration,
whichever is latey. See section £7-5273, Idaho Code. The filing
of an agpreal to district court does mnot in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

L. GLER SAXTON E
Chief, Water Allocation Bureau

Enclosure

Final Order - Page 3




e et R~

l RN B

hatan ¥ ﬁ‘
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7500 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Novembker 9, 1994
ARTHUR ADOLPH

720 STEVENS
AMERICAN FALLS ID 83211-0000

RE: Watexr Rlght No. 35-04046 Certified Mail No. 141765
Dear Water Right Holder (s):

Enclosed is a copy of an Order for Temporary Stay of
Development and Notlce of Formal Proceedings in connection with
the above referenced water right permit. Also enclosed is a form
and instructions for filing proof of beneficial use of water.

If you have questions related to the order and its effect
upon your permit, please feel free to contact the department.

Sincerely,

E»

L., GLEN SAXTON
Chier, Water Allccation Bureau

Enclosures
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MEMORANDUM
TO: Pile

PROM: Karen Gustafson

. DATE: Decernber 26, 1991

Re: Permit No's: 35-08046 35-08050 35-08051

The following three permite have been put into a
federal CRP contract which prevents the permit holder
from doing any development on the land until 1996.

The proof due dates have been changed to February 1996,
Rowsver, we should not gend & proof due on these.
Instead, it will be necessary to contact the permit
holder at that time and tell them we intend to start
the reprocessing of the permit,

This information has been sent to Mr, Cavaness. (See
the enclosed letter)

tg.'.‘ e
ﬁgn L
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Stufe of I sho
DEPARTMENT OF WATER RESOURCES

130 . North Orchard Street, Statehouse Mail, Boise, Idaho 83720-5000
Prone: (208) 327.7900 FAX: (208) 327-7866

CECIL D, ANDRUS
COVERNOR

R KEITI HIGGINSON
DmEcten

December 26, 1991

Mr. Ben Cavaness
P.0O, Box 70
American Falls, ID 83211

Re; Permit No.'s 35-8046 35-8050 35-8051

Dear Mr. Cavaness: t

I apologlze for the error made to your client when I

mailed the proof due notice. A further review of the
above mentioned files revealed that all the necessary
infoermation was in the files but had not beean deleted

from the computer data base, Thus, an automatic form
letter was mailed,

I have taken the necessary steps to prevent any further
corregpondence from the department until rebruary 1996.
At that time we will start the reprocessing of the
permits. We would ask, once again, however, that
should your client choose to withdraw from the program
before that date, that you notify the Department,

Once agaln, my apologies and 1 trust I have taken the
appropriate steps the correct the situatjon.

1f you have any questions or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

Karen L. Gstafgon
Secretary/Records Manager
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State of I. ho

: DEPARTMENT OF WATER RESOURCES

' 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
! Phone: (208) 327-7900 FAX: (208) 327-7866

| CECIL D. ANDRUR
: COVERNTK

R KEITH HIGGINSON
DIRECTOR

May 7, 1991
Arthur Adolf

- 720 Stevenz St.
American Falls, 1D 83211

RE: Permit No. 35-8046

Dear Mr Adolf:

Thae department acknowledges raceipt of your letter requesting that
reprocessing of the above permit be delayed pending the expiration
of your CRP contract.

: The department has not yet issued a continuation order for this
. permit. Pursuant to your regquest and Mr. Young's letter of March

19, 19%1, the department will delay reprocessing of your permit for
y the duration of the CRP contract. Ternination of the contract
, prior to the expiration date may result in immediate reprocessing
' of the permit. Please be advised that Mr, Young's March 19 letter

did not provide any guarantee that continuance will be given when
the permit is reprocessed at the end of the contract period. You
ghould be further reminded that 1f continuance of the permit is
given, the priority date may be advanced 1f necessary to aveld
injury to intervening right holders.

In light of Mr. Young's letter, you may wish to consider
terminating your contract at an earlier date since there are no
absolute guarantees that the permit will be continued in 1996. Any
decision concerning termination of your contract is entirely yours.
Unless you request reprocessing at an earlier date, the department
Wwill not reprocess the permit until the expiration of the contract.

-

1
Sincerely,

7 e
Tim Luke
Sr. Water Resource Spec.

cct Ben Caveness
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APR 29 1991

April 24, 1991

Norman C. Young
Administrator

Water Management Division
1301 North Orchard St.
Statehouse Mail

Boise, ID 83720

Re: Adolf Permit 35-0846
: Dear Mr, Young:

In response to your letter of March 19, 1991 addressed to
Ben Cavaness, this is to formally request that reprocessing
of the above numbered permit. by vour department be delayed
pending expiration of an existing CRP contract on the
subject property.

Attached to this letter is a copy of the CRP contract
showing that all of the subject property is in the CRP
contract until 1996,

If you have already issued a continuation order on the lands
under this permit, I would appreciate it if you would
withdraw the order and hold the permit for reprossessing as
noted above.

PSSR S

If anything further is required, please advise.

Sincerely,

Arthur Adolf
Arthur M Adott

720 Stavans St
C;Zé)fékmkl3ﬂ-diLﬂ?§? Ametican Falls, ID 83211
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A CONSERVATION RESERVE PROGRAM CONTRACT /7 ¢/ ?I 1 €7 7-1

. - v

™ Form Appravas « OMB No, 0960-0173
RP.4 Aot f;nnr oF AGRICULTURE ey CEhgh CO tehk e
. gr :umm tab and Conservation Service g .
02-21-86} ml‘nuultv adit Corparation ) k, A

Thr following itaternents are mids in scoordance with the Privacy Act of 1874 {5 usc 552:!- Tha mrhnmy for requesting rhe Information te

be tupplled on this form it the Faod Security Act of 1985, P L 99-158, snd ths reg dor {7 CFR Part 704] and the

Intornal Reveaus Code (25 USC 6108) The information requastad is y for CEC to consf e and process the offer to sntar into & Con-

NOTE: ssrvation fRusarvs Program Contract, to ssifst i datermining Higibitity, and to detepnine the correct parties 0 the eammr The Information
* may be fumished to other USDA a,gwmu. IRS, Department of Justxee, or other State and Feders! law and ¥ resp

to niders of & court. all other

irilrunal.  Fupnighing of the Soclal Securlty Number (SSN) it datory. fehy)
raauit in rejection af he ofier 1o enter
into the contrace,

Information Iy voluntary; hmver, faiture to frrnish the correct, compiete Informetion requesied witf

THIS CONTRACT i tntered Into between the Commodity Ceedit Corparativn {referred to as “CCC'™) and the undersigned owners and operatory (referred
1o 23 “Owner™ and “'Operstor’, respectively) on the farm identificd above (referred to as “Farm™) for tha fields and acret (referrod to 23 “deslgnated
acteage') identifled in Items 3-17 below and on the CRP-1A Addendum, as applicable  The Qwner and Operator agree to place the designated acrenge into
the Conservation Restrve Program {(“CRPF™) [or a paried of 1) crop years from the date $he Contract i executed by the OCC. The Owner and Operatar
also agree to impk on such designated the Conservation Plan developed for such designated acreage and approved by the applicable Jocat
conservatlon district based upon the conservation practices Identifled in Jtems 10 and 15 botow and in lems 4 and 9 on the CRE-14 Addendum or such
other consetvation practices as are entifed 1 the Conscrvation Plan and agreed to by the Owner and Operatot, The Owner and Qpertor snd CCC
agres 10 comply with the terms and conditiona contained in this Contract and contained in the Appendix to this Contract, entitled Appendix to CRP-1,

Conservation Reserve Program Contract (referred 1o as “Appendix') By signing below, each Owner and Operstor acl:nwlzdnnl that a copy of the
“Appendix bar been Brovided 10 the Owaer and Optratar and that the Owefler thd Opecatot hae sigired thedlast"bage oftuch Appefidix which will be kept
on [t in the County Agricuiturl Stabilization and Conservation Service (ASCS) Office, By signing below, the Owner and Gperstor also agree to allow
CCC o poriod of A0 days from the clost of the applicable signup poriod o acoept this Cantract and apree to pay Hquidated damug*s in an amauny
spectiied in the Appandix I the Qwner 2nd Operator do not allow CCC such 30-d2y perlod tn which to execute this Contraet,
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State of Idaho

DEPARTM..NT OF WATER RESOUACES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 33720 ~(208) 327-7900

CECIL T+ ANDRUS
GOVERNIR
R. KEITH HIGGINSON
DIRECTOR
March 19, 1991

Ben Cavaness, Esqg.

Cavaness & Boomer

Box 70

Amerigan Falls, Idaho B3211

Re: Additional bevelopment Time for Trust Water Permits on Land
Placed in CRP ~ Nos. 35-8046, 35~8050, 35-8051

Dear Ben:

In response to your letter of July 12, 1990, you and I
discussed this matter following a protest hearing held in
American Falls. I took the assignment to evaluate the matter and
provide you with a suggested resolution acceptable to IDWR.

I understand the problem to be that some holders of pernits in
the Swan Falls controversy area did not dewvelop because of
uncertainties raised by the Idaho Power Company lawsuits., The
legislation implementing the Swan Falls agreement provided for
these axisting but undeveloped permits to be reprocessed prior to
further development.

Because of the substantial backlog of trust water area
filings, some of the permit holders placed their land in the
10-year Conservation Reserve Program and ara unable to cultivate
the land during the perlod of the contract. IDWR processing of
the backlog has moved more quickly than projected, and some of
these permits have been reprocessed and given a developument
periocd that expires prior to the expiration of the CRP contract.
Some other permit holders have heen advised that their permits
can now be reprocessed and are asking for a delay in reprocessing
or assurance that the appraved development period with allowed
extensicns will extend beyond their CRP contract perind.

Tha Swan Falls controversy did place those wanting to
develop in a position of uncertainty. IDWR does take this into
consideration as trust water filings are processed. Alse, I do
agree that there is some similarity between the situation of
the holders of these undeveloped permits on CRP contract lands
and the situation the legislature addressed for holders of vested
water rights on CRP lands. The legislature provided immunity
from statutory forfeiture for such vested water rights.

[
Accordingly, IDWR, will upon request of a holder of a permit
covering lands under a presently existing CRP contract, delay
reprocessing under Section 42-203D, Idaho Code, until the
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Ben Cavahess
Page 2
March 19, 1991

expiration of the CRP contract. If the continuatipn order has
already been issued for such lands, IDWR will, upon reguest,
withdraw the order and hold the permit for reprocessing at the
termination of the existing CRP contract.

IDWR prefers this approach because we are not authorized to
approve a permlit for development at z distant future date. It is
not my intent to guarantee issuance of a continuation order when
the permit ls reprocessed at the end of the CRP contract peried,
but I do view this as an acceptable way of keeping the
permits valid for such future consideration. At the time the
permits are reprocessed, the priority date may he advanced if
necessary to aveold injury to intervening right holders.

If this approach is acceptable, IDWR will follow through
upen recelpt of copies of the CRP contracts and a regquest for
delay.

Sincerely,

‘WorMaw c. !om
Administrator

Water Management Division
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State of . 1ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, 1dzho 83720 -(208) 327-7900

CECIL D. ANDRUS
COVERNOR

R KEITH HIGGINSON
DIRRCTOR

March 21, 1990
RE: PERMIT 35-8046 ~ JARTHUR ADOLF

Ban Cavaness
P.0. Box 70 376 Roosavelt
Amarican Falls, ID 83211

Dear Ben:
|
The department has received your letter dated March 16, 1990
in which you request that the department delay the reprocessing
of tha above referenced permit for one year.

The department is willing to withheld reprocessing of the
permit as regquested, since under the terms of the Swan Falls
Agreement, the department can process only a limited number of
£ilings each year and there are numerous cther filings seeking
to proceed. Also, as provided by Water Appropriation Rule 4,1,4.,
the vepartment may grant a request to delay processing for a
period of up to cne year,

Pleasa feel) free to contact the department if you have guestions.

Sincerely,

TIM E;/?aﬂégzz

Sr. Water Resource Agent
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
TRUST WATER INFORMATION QUESTIONNAIRE

PERMIT HO. 35-8046

IF YOU ARE NOT INTERESTED IN HAVING YOUR PERMIT PROCESSED,
PLEASE COMPLETE AND RETURN THE ENCLOSED RELINGUISHMENT FORM.

Please answer the following question:
z 0 adve

il i LS DTIC SHENN =il

S as
rtisemn

1. Dpid irrigation ocour on the lands lidentified,under your
permit prior to July 1, 19857 Yes o

If yas, you are requested to submit clear evidence that shows the
number and location of acres irrigated.

Aerial photographs taken prior to July 1, 1985, located in area
ASCS offices, are best forms of evidence. Photos submitted to the
the Department must be accompanied by a signed statement from an
ASCS representative which verifies the photo date and that the
lands wora irrigated prior to July 1, 1985, If ASCS does not have
photos for the land and/or time in question, you must have Lhe ASCS
provide the Department with a statement that photos are not avail~
lable and then proceed to submit other forms of suitable evidence,

2. Piecsa stata the number of aises you have irrigated under this
vermit since July 1, 1985,

3. If you hLave not irrigated lands under this permit af}ease
state the number of acres you plan to complete. ﬂ

KOTE: You must submit the readvertisement fee if any or
all of the lands we ot irrigated before July 1, 198S5.

4. If the permit is a supplemental filing pleage identify other
water rights which are used on the game land.
AL

77
Use the reverse pide of this form if you wish to add any comments.

I hereby assert that the responses provided above are true to the
best of my knowledge. I understand that any willful misrepresentations
may result in voiding of the application.

Permit Holder Date{ 3 /4 —Fd

PLEASE SEE COMMENTS Q¥ REVERSE SIDE HEREDF

©
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American Falls, 1daho 83211
March 16, 1920

; v -
Tavaness & Boomer
BEN CAVANESS ATTORNEYS-AT-LAW Telephone
i HENRY R. {Hank)l BOOMER P.0. Box 70 ~ 378 Roosevelt 208} 226-2562
!
!

Mr. Norman Young, Deputy Director
Idaho Department of Water Resources
Statehouse Mail

Boise, ID 83720

RCETVTT)

MAR191980 °

RE: Permit No, 3f-8046 Department of Water Resaurces

Dear NHorm:

Pfursuant to our recent telephone conversation, I am
enclosing the Trust Water Information Questicnnaire on the
above permit that was filed.gnd’agg;g»eﬁ June 17, 1982,
published July 1, 1982, and July &, 1982, but for which
development has' been delayed due to reprocessing problems
associated with Swan Falls.,

1
e e o A A ————— e n — & =

As I indicated to you on the phone, at the time Mr,

l Adolf filed this permit, he was approaching retirement age
and was interested in converting his land to sprinkler
irrigation from dry land, After 1987 arrived and he had not.-

! been given authority to proceed, and after he had been

: advised by officials from the Department that it would be

i likely another five years hefore he could be given

: aunthorization to proceed, and after his health had begqun to

: fail, he retired from farming and put his land in the CRP

. program pending the approval of his application,

The reprocessing evidently has proceeded faster than
anticipated, and he now has been given notification that the
reprocessing as to his permit has begun, Mr. Adolf would
like to reguest a one year delay in the reprocessing of his
permit since he is unable to now get out of the CRP program
without extensive penalties,

If you need any additional information, please let ne
know.

t

Very kruly yours,

f

BN N AVANET RIS

HRBE/s
c: Art Adolf
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State of luaho '

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Bolse, Idaho 83720 - (208) 327-7900

o R i N

,l CECIL D, ANDRUS
COVERNOR

R. KEITH NIGCINSON
DIRECTOR

February 20, 1990

pear PERMIT HOLDER:

Due to the Swan Falls litigation, development proposed by tha enclosed
permit may have been delayed. The Department is presently ceviewing the
pe:':ii.t and may authorize completion of development proposed undar the
permit.

The purpose of this letter is to determine: (1) the extent of
developwent under the permit, and (2) your continued interest in develeoping
or completing development under the permit.

. ) re: pmarT w0, 20~ BOYb
|

Enclosed are two forms which will help the Department expedite the
reprocessing of the permit.

Pleage complete and return the enclosed questiomnalve 1f you wish to
continue with your plans of development or have completed ail or a portion
of your development before July 1, 1985,

) Please complete the enclesed relinquishment form and return it to the
Department if you have abarxloned or have no interest in continmuing with
your plans for development of the project.

If the entire project was not completed prior to July 1, 1985, and you
still wish to proceed with your plans of development, then you must submit
a $20.00 re-advertisement fee to the Department as regquired by wWater
Appropriation Rule 4,2,3. and Section 42-221F, Idaho Code.

Failure to return the cquestionnaire and pay any required
re-advertisement fee within thirty (30) days of the date of this letter is
caugse for the Department to cancel the permit.

If the incomplete portion of your project is for irrigation of more
than 200 acres, the Department will issue a notice requesting additicnal
informaticn as required by Water Appropriation Rule 4.5, {copy enclosed).




Page 2

1f Yau have questions concerning the content of this letter or about
comflat ng the forms, please contact Tim Luke at the address below or by
calling directly at 327-7864. 'The encloged forms and all other relative
information must be returned within thirty (30) days tos

Idaho Department of Water Resources
Statehcuse Mail

Roise, Idaho B3720

Attn: Tim Luke

Please note that a copy of your permit is enclosed. 'The permit number
is shown on the enclosed questionnaire.

Sincerely,

7

TIM LUKE
Sr. Water Resource Agent

Enclosures
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BEN CAVANESS
HENRY R. (Hank) BOOMER

L. Glen Saxton
Chief, Operations Bureau

Idaho Dept. of Water Resources

Statehoupe

Boise, ID 83720

Re: Permit No.

Dear Mr.

Zaxton:

Gavaness & Boomer
ATTORNEYS-AT-LAW Telephone
P.Q. Box 70 — 376 Roosevelt (208) 226-2562

American Falls, Idaho 83211

October 28, 1987

00T 30 1931'ED

Department of Wader Resourced

35-8046

Enclosed is for filing with your office is the original of
the Agsignment Permit that you earlier forward to Mr. Art
Adolf properly executed by Mr. Adolf individually, and is
personal representative cof the Estate of Elisabeth R. AddlEf.

Should you raquire anything further, please let me knov.

BC:mh
Encl.

Very truly yours,

Ben Cavaness
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0CT 07 1987

Department of Water Rassurces

720 Stevens
American Falls, ID
Qctober 5, 1987

Ms. Rita Fleck

Secretary/Records Manager

Idaho Department of Water Resources
450 West State Street

Boise, ID 83720

Dear Ma, Fleck:

Enclosed is a request for extension of time regarding permit
35-8046, which has been prepared in order to provide me with
the additional time that will be required in order to allow
my permit to be reprocessed under the Swan Falls legislation.
I do hope that you will consider this time extension since
the sixty days has nearly expired, however, I am also
enclosing the envelope in which I received these documents,
which, 1f you will note, is post marked Sept. 22 and I did
not receive it until October 1, Also, my wife, Elisabeth,
passes away on February 4, 1987. I have encleosed a copy of
the Letters Testamentary. Please let me know the procedure
for having her name removed from this permit.

I filed this permit jmmediately following my inheritance of
this property from my deceased father. I was advised by
counsgel that Aue to the pendency of the Swan Falls litigation
that T could not prove upon my permit nor should I expend
monies to develop my permit since my ability to proceed with
development was held up by the Swan Falls litigation. It is
my understanding that at this time I still cannot proceed
with the development of my permit unless I agree to rent
water out of the pool and take my chances on the reprocessing
of my permit under Idaho Code 42-203D.

I am uncertain as to how guickly I will be able to have my
permit reprocessed and I am requesting an extension of time
for the entire five years due to my being held up during the
previous five years due teo the Swan Falls litigation.

If there is a problem with regards to this request, please
let me know,

Very truly yours,
-~

C%C;Z%?'gZié??9ﬁ

Art Adolf &/




State of Idaho —
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. Stare Street. Dolse, ldoho

CECH D, AHDRLS Malling address:
Stotehouse
Boise. Idaho 83720
ArENEROI R Kelth Higginson (208) 334-4440
Drecor

EXTENSION OF TIME

Detober 7, 1987

Arthur Adolf
720 Stevens
Amarican Falle, ID 83211

PERMIT RO. 35-B046

We are in recelpt of the 315 extension fee for Extension(z) of
Time to provide additional time in which to submit procf of beneficial use
on a water right permit.

be informed of our decision when review has been completed,

H Your request for extension(s) of time is being reviewed by staff. You will
i Enclosed is our teceipt No. #5324,
i

Roberta Garretrt
Recorde Supervisor

Enclogutre
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Quuaness & Boomer - 0CT 07 1987

ATTORNEYS-AT-LAW
P.O. Box 70
376 Roosaveh
American Falls, |daho 33211
1208) 226-2562

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
THE STATE OF IDAHQ, IN AND FOR THE CQUNTY OF POWER
MAGISTRATE DIVISION

Case No Lp—zgi

LETTERS TESTAMENTARY

Estate of:

ELISARETH MARIE ADOLF,

Deceased.

1. ARTHUR MARTIN ADOLF was duly appointed and
qualified as General Personal Representative of the estate
of the above-named decedent on theazz ~— day of July, 1987,
by the Court with all authority pertaining thereto.

2. Administration of the estate is unsupervised,
These letters are issyed to evidence the appointment,
gqualification, and autherity of the said personal
representative.

’}rITNESS, my signature and the Seal of this Court, this

@4 day of July, 1937./ y %‘z&

STATEOF RIAMO glstrate Judge
COUNTY OF POWER § 53

¥ haraby Centtly that fhe toragomg mstrment 13-4 filt,
trus and cormct copy ot the anginat onfiie in the otfice
ol the endersipned lerk of the Qisnet Court

Sagstrates Dives he Sixth Jucicias District af
Idahg T Powey
/1 paasabms j GLASCOCK

. y AT SO
vléi AEZZﬁZi zz

- - DERUTY “LERK

Department of Water Resources




STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Ysho 83720

,\, u SOpSIAGL ¢

£0 39 3
) bu:“am ST
Arthur & Elizabeth Adolf
720 Stevens
American Falls, 1D 83211
Hodiusthosldindlyo bbb 090 & EHTEHNTAL: 17T

By
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l August &, 1987
AUOLF, ARTHUR & ELISABETH
RT.
AMERICAN FALLS, ID 83211
. LAPSE ROTICE
l RE: Permit No. 35-8046

Dear Permit Holder:

| You are hareby notified that under the provisions of Section 42-218a,

} Idaho Code, the above referenced water permit has lapsed. This
office did not receive either an acceptable proof of beneficlal use

} submittal or an acceptable request for an extension of time. You

!

weore provided the proper forms in our proof dus notice to you dated
May 31, 19987,

Your permit cannot be reinstated unless you submit proof of benefi-
cial use or submit an extension of time request showing reasonable
cause for delay. Either the completed proof of beneficfal use sub-
mittal {including the examination fee or & completed field examina-
tion raport) or the extension regquest form together with the 515 fee

nust be received by this Pepartment within sixty days of the date
of mailing of this lapse notice.

A proof «f beneficial usze form and a request for extension of time
form are again enclosed for your use. Please note that only one
extension of time can be granted unless the project has not been com~
pleted because of lack of & necessarcy a?proval by a governmental agen-
cy or by litigation which might bring title to the water in question.

Sincerely,
{:‘ -—:--r»-\‘h f./"hrﬂg Tarmy
[N - L |
L. GLEN SAXTON —_— o 8 7-1987
Chief, Operations Bureau ' Ea S
Enclosures ) '
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5|:1'e of I[daho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

Maillng oddress:
Srctehouse
Boise, Idaho 83720
(208) 304-4440

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON wHiCH BROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT I5 NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JuLY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT,

SPECIFICALLY, PURSUANT TO SECTION 42.2030, [DAHOQ CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE HWCWFEETED ON OR BEFORE JULY 1, 1985, 7O
DETERMINE IF THEY MEET THE MEW REGQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO ('ODE RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE MOT YET ¥ (NALTZ2ET, HOWEYER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY

1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-2030, WHICH READS AS FOLLOWS:

42-2030, REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - {1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIR OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLTSHED TN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
TZYTHE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHD CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,

FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR WADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW,

SINCERELY,

A it Supt

L. GLEN SAXTON
CHIEF, OPERATIONS BUREAU
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STATHHOULE
HUlSe., IDAHD BATZ0
(2083 3)4=4340

AGOLF, ARTHUR & ELISABETH
RT. 1
ANERICAN FALLS, o ®3211i

AUGUST 14, 1982
RE1 PERRIT ND. 3%=804&

DEAR PERMIT AOLOER3

ENCILDSED IS A COPY UF YUUH APBRUVED APPLICATIUN FOR PLRMIT, WE DIRECT YOUR
ATTERHTIUN TO THE COUNDITLUNS UF APEHUVAL ON THE ¥IHIRTH PAGE.

BE SURE TU NOTE THE SPLCLAL CONDEITIUW HEOGULIRING YOU TU INSTALL A
MEASURING DEVICE, OR AN ACCESS Pukl Tu BROVIDE FuUK THE INSTALLATION
UF HEASUKING EUUIFMENT B8Y THE DEPAKRTMENT, LEHCLUSEDL PLEABE FIND A
LIST OF MEASURING LEVICE OPTIUNS, AND SPECIFICATIUNS FOR THE
IMSTALLATIUN OF THE ACCESS PORT,

WE HAVE ENCLOUSED A FURR ENTITLED ®"MAKING PROUF OF BWENEFICIAL U3E*, PLEASE
READ THE INSTRUCTIONS CAREFULLY 5INCE YUU MUST TAKE PURTHER ACTION TO
DEVELLUP THIS PERMIT INTO A LICENSE,

SINCERELY,

DAVILD M, TUTHILL, JH., P.t.
SUPFERVISUR, WATFR ALLOCATIUN 58CT1UN

ENCLOSURE
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BEN CAVANESS
MARK BEERE

e,
Javaness and Beebe
ATTORNEYS-AT-LAW Tetephane
P O Box 70 {2081 226 2562
Amencan Falls, ldaho 83211
June 7, 1982 . f‘.r{\'-‘"“‘.'r??\
S O N
.s:"
JUN 17 \9&2
v, B

Wﬂ' d o eutsl i
Idaho Dept. of Water Administration En“maandm“”
240 South Holmes

Idaho Falls, Idaho 83401

Re: Water Permit ~ Arthur Adolf

Dear Sirs:

Enclesed is the Application for Permit and our check in
the amount of $185.00 to cover the necessary fee for
Filing.

If you have any questions, please let me know.

Very truly yours,

Ve
A -
Ben Cavaness

BCimh

Encl.
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Affidavit of Publication

STATE OF IDANO
COUNTY OF POWER

e AR AR PNRE A s, eing Gzel duly sworn

on cath, states:

R L. SR PO PO 1+ 11,1 ¥
of the Powsr County Press, a nevspaper of gencral clreulation
in Power County, idafho, published weekly at Amaerican Falls
lo gaid County; that sufd tewspaper bus been pusiished (o =aid
County uninterruptedly and continuovsly for over seveplye
eight consecutive weeks, prior o the first publicalion of the
annexed notice or advertisempni:

Thai the annexed aotice ot advertisement was published as
per clipping attached in the regular and entire edition of mid

pewspaper and not {n any supplement thereof for ....g.........
succonsive weokly lssues thereof, the date of the {irst publica-

tlon being the 38 dry of A0S , 10,87
the date of last pablicalion being the
T day of .. TWLY, 18,52,

(stgned) &WW

Subseribed an swotn to bofure e ihis

X day of .. JHLY Je B
P
< A,

Netiry Publie, rasidiog at American Fallg,
Idaha,

My Commission sxpizes the

(SEAL) ,A/m GOY Of coreessrissey 19 ariense

i
i
{5
3

RRTTR B 31 (1
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1 oy YA
RT b, BOY 17, AMLERICA™S
__FALLS, 10 B3211
~Loune GROUNDWATER
yate Filed 06 171982
Amount 018 CFY
Vineryon Pomt WSE be 1 TUTS
R Wi, POWLR Lo
Use SFOURWATER (0 12 L%
frum 01701 10 32/3E
DBOMESTIC (0 06 CFS) [10m oI 0l
10 1273
P:)ue of Use SWSESe LT DTSR
Wk
Davernon Mesny PUMP LINES &
TANES

358040
WHITNAH RANCHES INC
RT ). BGX 1T, AMERIC AN
FALLS, 1D 8328
soune CROUNDWATLR
Lyate bried D6/ 1671982
amount D 1K CFS
Inverwon Punt NESW be 2 1
085 R 91 FOWIR Co
Uye STOLRWATLR (0 13 ¢Iw
frizm 01700 10 12/31
POMLSTIC (D 06 CFS) from 01 i
10 1273
Plane of Use NESW 5S¢0 {9 TD85 R

L
Divetson Means PUMP, LIMLS &

TANKS

ADDLE, HUR &/or
1 LISABETH

RT 1. AMERICAN FALLS, ID
a3zl

Soure” GROUNDWATER

Date Filed 0671771982

Amount 8,00 CFS

Diversion Pont NWNW See 11 1
% R 20 WWNE Sec 14 T 075 R
19F SERE % 13 T 035 R 9L,
POWER Co

Use IRRIGATION (800 CF9)
from 04/01 10 L1/

Plave of Use NENE NWNE SWNE
nE NE Sec 14 T 078 R 29E NENW
NWNW BWNW  SENW SWHNI
SEME Sec 13 °F 075 R 29E FOR 400
ACRLS

Disersion  Meact  WELLS,
PUMPS, MOTORS, PAML,
MAINLINE W/WHEEL LINES

1 7-4040
U.s DEPT OF INTERIOR,
BUREAL OF LAND MOMT
VEDLRAL BLDG BOX 042, 550
W FORT ST , BOISE, D 33724
Source SPRING Lnbutary 1o BULL
CANYON RESERYVOIR
Priory Date 10/09/1934
Amount 9 0L CFS
Duwversion Point SESE e 03 T 125
R 32F SWEW Sec W T 125 R 32E,
PUWER Co
Use STOCKWATLR (001 CLS)
feam 05/15 10 30735
WILDLIFE (0 0L CFS) ftom 01/01
to [2+Y
Place of Use* SWEW Sec 10T 125 R
ne
Dhverwon Maans PONDS

11 ssued, the permul{s) will be sub
Jess Lo wll prior wa'er nights, Frolesis
ppain the granung of any peremi
rust be filed with The Direcior of the
tdahe Depariment of Walcr
Aevaurnes, 150 Shoup Ase Idaho
Vabe Ldate K32 on or Delare -
1Y 1y, 1982

A RENN] THDURN
Luentar

(g



