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STATE OF IDAHO
DEPARTMENT OF WATER RESCURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5369
WATER RIGHT NO(S). 35-07161A/35-07162A/35-07977B
35-08046/35-08050

This is to certify that: LARRY BETHEE
2745 8 BREDING RD
AMERICAN FALLS ID 83211

has requested a change to the above captiocned water right(s). This change in water
right{s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD _OF USE RATE VOLUME

Right No. 35-07161A : )
IRRIGATION 04/01 to 10/31 ’ 2.64 CFS 728.0 AF
Priority: 01/13/1971

Right No. 35-07162A : \
IRRIGATION 04/01 to 10/31 2.64 CFS 732.0 AF

Priority: 01/12/1371

Right No. 35-07877B :
IRRIGATION 04/01 to 11/01 1.23 CFS 312.0 AF
Priority: 04/21/1981

Right No. 35-08046 :
IRRIGATION 04/01 to 10/31 1.00 CFS 203.2 AF
Priority: 06/11/1982 :

Right No. 35-08050 :
IRRIGATION 04/01 to 10/31 0.81 CFS 161.6 AF
Priority: 08/03/1982

TOTAL: * 8.32 CFS =+ 2136.8 AF
SOURCE
GROUNDWATER
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 13, Township 07S, Range 29E

SWNW , Sec. 13, Township 075, Range 25E
NWNE , Sec. 14, Township 075, Range 29E
POWER County

MICROEI yey,
Alig 09 199
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PAGE 2
TRANSFER NO. 5363

WATER RIGHT NO(S). 35-07161A/35-07162A/35-07977B
35-08046/35-08050

PLACE OF USE: IRRIGATICN

TWN RGE SEC ACRES ACRES ACRES TOTAL
078 29E 13 NENW 33 NWNW 33 SWNW 33
SENW 33 NESW 233 NWSW 33
SWSW 33 SESW 33 264
14 NENE 33.4 NWNE 33.4 SWNE 20
SENE 323 NENW 37.2 NWNW 37.2
SWNW 38 SENW 38 270.2
Total number of acres irrigated: *d 534.2

CONDITIONS OF APPROVAL AND REMAREKS

1. Right holder shall comply with the drilling permit
requirements of Sectiom 42-235, Idaheo Ccde.

2. The right holder shall measure and annually report diversions of
water and/or other pertinent hydrologic and system information as
required by Section 42-701, Idaho Code.

3. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.0 afa pexr acre at the
field headgate for irrigation of the lands above.

4. The right holder shall accomplish the change authorized by this
tranzgfer within one (1) year of the date of this approval.

5. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

6. All water rights within Basgin 35 are from connected sources of
water in the Snake River Basin and shall be administered
conjunctively.

* 7. The total instantanecus diversion of water from all points of
diversion under Trangfer 5369 shall not exceed 8.32 cfs, nor a
total combined annual volume of 2136.8 af.

8. Rights 35-080456 and 35-08050 are for the use of trust water and
are subject to review 20 years after the issuance of the permit
to determine availability of water and to re-evaluate the public
interest.

9. Diversicn and uze of water under Rights 35-08046 and 35-08050
ig subject to an annual use fee if rules are subsequently
promilgated which provide for the submittal of the fee.

*% 10. Right 35-07161A is limited to the irrigation of 182.0 acres in
the place of use described above in a single irrigation season.

** 11, Right 35-07162A is limited to the irrigation of 183.0 acres in
the place of use described above in a single irrigation seasomn.

*% 12, Right 35-07977B is limited to the irrigation of 78.0 acres in the
place of use described above in a single irrigation season.

Aﬂ“:FﬁDFqLAAEI)
AUG 09 4995
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TRANSFER NO. 5369
WATER RIGHT NO(S). 35-07161A/35-07162A/35-07977B
35-08046/35-08050

CONDITIONS OF APPROVAL AND REMAREKS

35-08046 is limited to the irrigation of 50.8 acres in the
of use described above in a single irrigation season.
35-08050 is limited to the irrigation of 40.4 acres in the
of use described above in a single irxrigation season

P mg.,z;

Chlef Water Allocation Bureau

AﬂK:FRDFqLAAEI)




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5168
WATER RIGHT NO(B). 35~08046/35-08050

This is to certify that: LARRY BETHKE
2745 8 BREDING RD
AMERICAN FALLS ID 83211

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuyant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL, USE PERIOD OF USE RATE VOLUME

Right No. 35-08046 :
IRRIGATION 04/01 to 10/31 1.00 CFS 203.2 AF
Priority: 06/11/1982

Right No. 35-08050 :
IRRIGATION 04/01 to 10/31 0.81 CFS 161.6 AF
Priority: 08/703/1982

TOTAL: 1.81 CFs 364.8 AF
SOURCE
GROUNDWATER
LOCATION OF POINT(8) OF DIVERSION: NWNE , Sec. 14, Township 075, Range 29E

POWER County
Right No. 35-08046 :
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL

073 29E 14 NENE 25.4 NWNE 25.4 50.8
Total number of acres irrigated: 50.8

Right No. 35-08050 :

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL

075 29E 14 NENW 20.2 NWNW 20.2 40.4
Total number of acres irrigated: 40.4

CONDITIONS OF APFPROVAL AND REMARKS

1. The right holder shall measure and annually report diversicns of
water and/or octher pertinent hydrologic and system information as
required by Secticn 42-701, Idaho Code.

2. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.

MICROFILMED
JAN 0 § 1999
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TRANSFER NO. 5168 -
WATER RIGHT NO(S). 35-08046/35-08050

PAGE 2

CONDITIONS OF APPROVAL AND REMARES

3. This right is for the use of trust water and is subject to review
20 yearg after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

4., Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

5. The right holder shall accomplish the change authorized by this
tranafer within one (1) year of the date of this approval.

6. Pailure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

A S et

Chief, Water Allocation Buré&it /

N”CFK}FRAAED
AN 8 4 1994
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State of Idahe
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 35-08050
Priority: BAugust 3, 1982 Maximum Diversion Rate: 0.81 CFs
Maximum Diversion Volume: 161.6 AF

This is to certify, that LARRY BETHKE

2745 BREDING ROAD

AMERICAN FALLS ID 83211 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated August 3, 1982; and
has submitted Proof of Beneficial Use on July 19, 1996. BAn examination indicates
that the works have a diversion capacity of 5.600 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 0.81 CFs 161.6 AF
LOCATION OF POINT(S) OF DIVERSION: SWSW , Sec. 11, Township 075, Range 29E

POWER County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
078 29 14 NENW 20.2 NWNW 20.2 40.4
Total number of acres irrigated: 40.4

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idahs law.

5. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for
irrigation of the lands above.

6. This right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

7. Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated WWHDHLM
provide for the submittal of the fee. ED
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PAGE 2 State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 35-08050
CONDITIONS OF APPROVAL AND REMARKS

8. Right 35-07153 is also diverted through the point{s) of
diversion described above.

This license is issued pursuant to the provisions of Section 42-219, Idaho Coigf
Witness the seal and signature of the Director, affixed at Boisge, this /'1712—

day of B Tl , 1977

e 0V xarr J. DRW Direct%




L . .

EIVED
State of Idaho REC
Department of Water Resources SEP 2 B ‘BQ?
APPLICATION FOR AMENDMENT o5
(For Licensing Purposesg) Department of Viator Rescut
WATER RIGHT NO. 35-08050
Date of Priority: August 3, 1982 Maximum Diversion Rate: 0.81 CFs
Maximum Diversion Volume: 161.6 AF
Comes now AMANDA SHERMAN
C/0 LARRY BETHEKE
2745 BREDING RD
AMERICAN FALLS ID 83211 and represents to the Director of the

Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 35-08050, and requests that the permit be changed as follows:

Source: GROUNDWATER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 0.81 CFs 161.6 AF
LOCATION OF POINT{S) OF DIVERSION: SWSW , Sec. 11, Township 075, Range 29E

POWER County

PLACE OF USE: IRRIGATION

TWN_RGE SEC ACRES ACRES ACRES TOTAL
07s 29E 14 NENW 20.2 NWNW 20.2 40.4
Total number of acres irrigated: 40.4

Permit heolder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

?

Signed at "\ a4 o i (this iéj% day of Son? . 19 o 7.
s 7

M!CF?OP,’LMEG(f;av il 7.43,;.6,0/)4_4'_41_-'
{Signature)
2T 2 2 1997



State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 35-08050

AR EAERAAEER A AR AN AR AR A A AT AN AR ek h ek h ekl d kg dkdr ok &l W e W o ok o & e o o e e o W o e e ok ke e e i o

FOR DEPARTMENT USE ONLY

Preliminary check by SwW K. Fee ==y~ ~Receipted by%& #(M‘\Date% 29}2[;} ZQW

ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 35-08050 with the following;

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency,

2. This water right is appurtenant to the described place of use.

3. This right ie subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when ccwbined with all other rights shall provide nc
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

6. Thig right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

7. Diversion and use of water under this right is subject to an
annual use fee if ruleg are subsegquently promulgated which
provide for the submittal of the fee.

8. Right 35-07153 is also diverted through the point{s) of
diversion described ig;ye.

Witness my hand this (f17""day of C:ja::)’?izépaéfiﬁfi ' léi?%?.

mfo%@r‘é’@"’g/

MICRORMe
CT 2 2 1997 .




WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS

FULL ASSIGNMENT 35-08050 BETHKE, LARRY 3.2

OCTOBER 7, 1997

MICRCFILMED
neT 22 1997
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For Office Uxe Qnly
SR8 Filing Fee

Receipt #_E! 0
N T Yl
State of Idaho

DEPARTMENT OF WATER RESOURCES

RECEIVED
SEP 2 6 1397
ASSIGNNMENT OF PERMIT
To change the ownership of a permit Department of Water Resources
|, AMANDA SHERMAN

, hereby assign {0 _LARRY BETHKE
{Porerit Holded)
of 2745 BREDING ROAD, AMLRICAN FALLS, ID 83211

{Ful Address and Phane Mumoen

All my right, title, and interest in and to Permit No. 35-08050
to appropriate the public waters of the State of Idaho

OR (for partial assignments)

The following described portion of my right, titie, and interest in and to
Permit No.

to appropriate the public waters of the State of idaho

Describe portion of the permit assigned listing the number of acres in each 40 acre subdivision
point of diversion location, and the amaunt of water in cubic feet per second

1’

Made this £ dayof i 18, 57
P :
fe D02 g ot —r-;f.Lu; Y32 s o
' Permit Holder(s)
State of Idaho }

. ss
County of ] u'in E[‘S}

onthis 19 dayof Sao’remm,\_

c199 { , personally appeared before me
tl"ﬁ,ﬁ;gger of the above lnstrument duly acknowledged to me that helshefthey execufed the sama
"f
Ury e,
\\f. ‘..uul. ?'
U, AR _"»;-{ \Iif“éhﬂ\a (- qu—[,u,_/
;s 3 ‘.Q " o % s Notary Public
SN o
LanpudY Aoy . 5
4:' 5?\4«"."-“‘? \.QN., , MW” %
TE ef o MICROFILMED Signature)
Myuwmm:sgon expires: g’%—%éj 7=

gCT 2 2 1997



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF CANCELLED PERMIT NO.
35-08046 IN THE NAME OF ARTHUR ADOCLF
AND CANCELLED PERMIT NO. 35-08050 IN
THE NAME OF AMANDA SHERMAN

PRELIMINARY ORDER

S M Nt Nt Wt

This matter having come before the Idaho Department of Water
Resources (department), as a result of the submittal of proof of
beneficial use of water for the above captioned cancelled permits,
the department makes the following Findings of Fact, Conclusions of

Law and Order:

FINDINGS OF FACT

1. Oon August 3, 1982, the department issued Permit No. 35-08046
to Arthur Adolf as follows:

Ident No: 35-08046

Permit holder: Arthur Adolf

Rate of div: 8.0 cfs

Source: Groundwater

Use: Irrigation

Pl use: 400 acres in S1/2NE, NW1/4 Sec 13 and
NE1/4 Section 14, all in T7S, R29E, B.M.

Pts of div: NWNW, SENE Section 13 and NWNE Sec 14,

T7S, R29E, B.M.

2. On September 16, 1982, the department issued Permit No. 35-
08050 to Amanda Sherman as follows:

Ident No: 35~-08050
Permit holder: Amanda Sherman
Rate of div: 3.2 cfs

Source: Groundwater

Use: Irrigation

Pl use: 160 acres in HNW1/4 Section 14, T7S8,
R29E, B.M.

Pt of div: NENW Sec 14, T7S, R29E, B.M.

3. On November 9, 1994, the department issued an Order for
Temporary Stay of Development and Notice of Formal Proceedings
{Temporary Stay Order) to the permit holders. The order was based
on a moratorium which had been established, seven consecutive years
of drought and delivery calls made by senior surface water and
ground water right holders. The permit holders did not respond to

the Temporary Stay Order.

MICECFILMED

ORDER - Pg 1
THERE W1



4. on February 14, 1995, the department issued a Final Order
cancelling the permits.

5. Oon July 2, 1996, the Department’s Eastern Regicnal Office
advised Larry Bethke that the department had observed irrigation in
the N1/2 Section 14, T7S, R29E, B.M. by Bethke from two (2) wells
located in Section 11, T7S, R29E, B.M. The department also advised
Bethke that the department did not have a record of a water right
for the irrigation of the land.

6. on July 19, 1996, on behalf of Larry Bethke (Bethke) Kent
Foster (Foster) filed proof of beneficial use for cancelled Permit
Nos. 35-08046 and 35-08050 (permits) seeking reinstatement of the
permits. Foster represents that approximately 90 acres in the
North half of the North half of Section 14, T7S, R29E, B.M.
(section 14) have been irrigated since 1974.

7. The wells which have been used for the alleged irrigation of
land in Section 14 are located in Section 11 and are not the wells
which were approved for construction and use under the cancelled
permits.

8. Foster has filed claims in the Snake River Basin Adjudication
claiming the use of groundwater for the irrigation of part of the
land in the North half North half of section 14, T7S, R29E, B.M.
with a priority of May 1, 1974.

9. On March 6, 1997, the department corresponded with Foster
requesting the submittal to the department of any other information
in support of the regquested reinstatements within thirty (30) days.
Foster did not respond to the department.

CONCLUSIONS OF LAW
1. Section 42-218a.2, Idaho Code, provides the following:

That upon receipt of proof of beneficial use after sixty
(60) days after such notice of lapsing, the director
shall require sufficient evidence to be submitted by the
permit holder to clearly establish the extent of
beneficial use made during the time authorized by the
permit and any extensions of time previously approved.
Upon finding that beneficial use had occurred during the
authorized period and upon a showing of reasonable cause
for filing a late proof of beneficial use, the director
may reinstate the permit with the priority date advanced
to the day that proof of beneficial use was received.

2. Neither Bethke nor his successors-in-interest diverted
water and applied it to a beneficial use from wells authorized by
the cancelied permits. The land was irrigated, however, from other
wells within the authorized development periocd of the cancelled
permits.

ORDER - Pg 2
g N“CFK:?HJ@ED
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3. Bethke has shown sufficient cause why proof of beneficial
use was not timely filed with the department.

4, The department should rescind its order cancelling the
permits and should conditionally reinstate the permits.

ORDER

IT IS THEREFORE, HEREBY ORDERED that the Final Order of the
department dated February 14, 1995 is RESCINDED; and

IT IS FURTHER HEREBY ORDERED that the cancelled permits are
partially REINSTATED to the extent described below:

1. The authorized place of use for Permit No. 35-08050 shall
not exceed a total of 40.4 acres within the N1/2NW1/4 Section
14, T7S, R29E, B.M.

2. The authorized place of use for Permit No. 35-08046 shall
not exceed a total of 50.8 acres within the N1/2NEl/4 Section
14, T7S, R29E, B.M.

3. This reinstatement does not authorize any additional
development under the permits.

4. This reinstatement does not authorize the construction of
new or additional wells.

7
{
. -
Dated this / E? day of ./qijzﬁa/d, ; 1997.

NORMAN C. YOUNG
Administrator

MISEOFILVED

I 1 g 1057
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /55  day of April, 1957, I

mailed a true and correct copy, postage prepaid, of the foregoing
ORDER DENYING PETITION FOR RECONSIDERATION to the following:

Kent. W. Foster
HOLDEN KIDWELI: HAHN
& CRAPO PLLC
330 Shoup Ave, 3rd Floor
Idaho Falls, ID 83402

IE L. YARBROW
enior Secretary

ORDER - Pg 4 WoTEOSUEL
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11/91 Amt. of Fee $ | Oy 8
Date B ks

Form 217 @E k I? TEW? é . OFFICE USE ONLY
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STATE OF IDAHO
eporment of NELRIFIMENT OF WATER RESOURCES

Fastern Dis

PROOF OF BENEFICIAL USE

The idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
ali development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,

or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department.

1, Permit No. 35-08050 Te]ephone No. (208) 226-2201

2. Name(s) of Permit Holder{s}: Amanda Sherman

3, Malling Address: c/o Larry Bethke 2745 Breding Road, American Falls, ID 83211

4. Source of Water: Groundwater

it GROUNDWATER, Well Driller's Name: Unknown Date Drilled: Unknown
Water has been used from well and pump owned by Keith Phillios
OPTIONAL: Licensed under 35-07152

Pump horsepower: Pressure (psi}: Dynamic pumping level (it.):

5. Extent of Use (as authorized by the permit);

Domestic (No. of households) Stockwater (No. and type of stock)
Irrigation 40 . 4 (No. of acres) Other
6. Total rate and/or volume for which proof is submitted .67 ¢ls OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes X No Installed? Yes X No
OR
Flow Measurement Port: Required? Yes X No Instalied? Yes X No

8. Fee Enclosed: $ 100.00 (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

TLarry S. Bethke (208) 226-2201
Name ~  Telephone No.
2745 Breding Road, Américan Falls, ID 83211
Address

10. The above information is my true statement of-the extent to which the above numbered permit has been developed
and 1 relinquish any undeveloped partion of the permlt to the state of idaho.

Yia /2 d%fﬁgi o

+ Dite mlure (and@lie ifon behatf of a company oF organization)
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPROVED PERMITS )

FOR THE APPROFRIATION OF GROUND }
WATER FROM THE EASTERN SHAKE RIVER)

PLAIN AQUIFER FOR WHICH PRCOF OF ) YINAL ORDER
BENEFICIAL USE RAS NOT BEEN )
SUBMITTED ARD IS NOT PAST DUE )

}

This matter having come before the Idaho Department of Water
Resources (department), as a result of failure of the permit holder
to respond to a prior order of the department, the department makes
the following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF PACT

1. on November %9, 1%94, tha department issued an Order for
Temporary Stay of Devalopment and Notice of Formal Proceedings
(ordexr) reguiring certain permit holders %o either file proof of
banaficial use of water in connaction with their permit or to
otherwise respond to the department in connection with the order.

2. The holder of Permit No. 35~08050 (permit holder) has
neither flled proof of beneficial use of water nor responded to the
department in connection with the order.

CONCLUBIONS OF LAW

1. Section 42-1805, Idaho Code, provides in part as
follows:

In addition to other duties prescribed by law, the director of

the department of water rescurces shall have the following
powers and duties:

(7) After notice, to suspend the issuance or further
action on permits or applications ag necessary to protect
existing vested water rights or to ensure compliance with the
provisions of chapter 2, title 42, Idaho Code, or to prevent
viclation of minimum flow provisions of the state water plan.

2. IDAPA Rule 37.03.08055.02 (Water Appropriation Rule 55)
of the Department of Water Resources, provides as follows:

a. To the extent a permit has not been developed, the
director may cancel, or modify permits for which proof of

ORDER - Pg 1
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beneficial use has not been submitted in a designated
geographical area as an extension of Rule 55.01.

b. Hotice of the director’s action to cancel or modify
permits shall be by:

i. Sumpary Order served by certified mail upon the affected
permit holders in the designated area.

ii. Publication of an order for three (3) consecutive weeks

in & newspaper or hawspapers of general circulation in the
area.

c. objections to the diractor’s action shall be considered
under the department’s rules of procedure and applicabla law.

3. IDAPA Rule 37.01.01104 (Rule of Procedure 104) of the

Dapartment of Water Resources provides in part as follows:

Formal proceedings may be initiated by a document from the
agency informing the party(les) that the agency has reached an
informal determination that will become f£inal in the absence
of further action by the person to whom the correspondence iz
addressad, provided that the document complies with the
requirements of Rules 210 through 280,

4. The department has properly notified the permit holder of

requirements related to the department’s order dated November 9,
1994 and the permit holder has failed to respond.

5. The department should cancel Permit No. 35-08050.
ORDER

IT IS THEREFORE, HEREBY ORDERED that Permit Neo. 35-08050 in

the name of Amanda Sherman is CANCELLED and is of no further force
nor effect.

Dated this _/#£7"  day of _m , 1995,

-
- -

R. KEITH THSON
Director

ORDER - Pg 2




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /G4 day of February, 1995,

I mailed a true and correct copy, postage prepaid, of the foregoing
a PINAL ORDER to the following:

. Amanda Sherman
137 Teater
Kimberly, ID 83341

IE L. YARBROUGH
Sénior Secretary

ORDER - Pg 3




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPROVED PERMITS )

FOR THE APPROFRIATION OF GROUND ) ORDER FOR TEMPORARY
WATER FROM THE EASTERN SNAKE RIVER) BTAY OF DEVELOPMENT AND
PLAIN AQUIFER FOR WHICH PROOF OF ) NOTICE OF FORMAL PROCEEDINGS
BENEFICIAL USE HAS NOT BEEN
SUBMITTED AND IS KOT PAST DUE

e Vot

The Director of the Idaho Department of Water Resources
{Director), having responsjibility for the administration of the
appropriation of the water of the state of Idaho, the protection of
rights to the use of water within the state, the protection of the
public interest in the waters of the state and the consexrvation of
the water resources of the state enters the following Findings of
Fact, Conclusions of Law and Order for temporary stay; and provides
the following notice of formal proceedings:

FINDING OF FACTS

1. On May 15, 1992, the Director issued an order
establishing a moratorium on the processing and appraval of
applications for permit to appropriate water from all surface and
ground water sources upstream from the USGS Gauge on the Snake
River near Weiser, Idaho. On April 30, 1993, the Director issued
an Amended Moratorium Order covering the Eastern Shake River Plain
Aquifer. The 1994 session of the Idaho Legislature anacted section
42~1806, Idaho Code, requiring that the moratorium relating to the
the Eastern Snake River Plain area shall continue in effect until
December 31, 1997,

2. The state of Idaho has experienced seven (7) recent years
of drought conditions resulting in lowered ground water levels and
decreased discharge from surface water sources. The Idaho
Legislature has authorized a study to examine the implications of
these changes and the relationships between surface and ground
water resources, The study is expected to be completed in
approximately two (2) years.

3. Delivery calls have bean made by the holders of senior-
priority surface and ground water rights against the holders of
junier-priority ground water rights from the Eastern Snake Plain
Aquifer which could result in the curtailment of diversion and use
of water under junior-priority ground water rights including rights
which might otherwise be developed under permits which are the
subject of this order and notice.

ORDER - Pg 1
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CONCLUBIONS OF LAW
1. Section 42-1805, Idaho Code, provides in part as follows:

In addition to other duties prescribked by law, the
director of the department of water resources shall have
the following powers and dutiles:

X (7N After notice, to suspend the isswnance or
; further action on permits or applications as necessary to
] protect existing wvested water rights or to ensure
compliance with the provisions of chapter 2, title 42,
. Idaho Code, or to prevent violation of minimum flow

provisions of the state water plan.

2. Water Appropriation Rule 55.02. of the Department of
Water Resources (IDAPA 37.03.08055,02) provides as follows:

0z. PERMITS

a. To the extent a permit has not been developed,
| the director may cancel, or mecdify permits for which
l proof of beneficial use has not been submitted in a

designated geographical area as an extension of Rule
1 55.01.

b. Notice of the director’s action to cancel or
modify permits shall he by:

i. Summary Order served by certified mail upon the
affected permit holders in the designated area,

il. Publication of the order for three (3)'
congecutive weeks in a newspaper or newspapers of general
circulation in the area.

c. Objections toc the director’s action shall be
considered under the department’s adopted rules of
procedure and applicable law.

3. Rule of Procedure 104 of the Department of Water
Resources (IDAPA 37.01.01104) provides in part as follows:

Formal proceedings may be initiated by a document fron
the agency informing the party(ies) that the agency has
reached an informal determination that will become final
in the absence of further action by the person to whom
the correspondence is addressed, provided that the
document complies with the requirements of Rules 210
through 280.

4. Protection of prior rights to the diversion and use of
surface and ground water of the Eastern Snake River Plain Aquifer

ORDER - Pg 2
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and the Snake River may require that the further development of
water under existing undeveloped permits be suspended indefinitely
tn assure that the effects and conditions caused by drought,
changes in irrigation practices and resulting aquifer recharge, and
diversion and use of ground water from the aquifer under prior
established water rights are properly evaluated.

5. Section 42~204, Idaho Code, provides in part as follows:

Every holder of a permit which shall be issued under the
terms and conditions of an application filed hereafter
appropriating twenty-five (25) cubic feet or less per
second must, within one (1) year from the date upen which
saild permit issues from the office of the department of
water resources, commence the excavation or construction
of the works by which he intends to divert the water, and
must prosecute the work diligently and uninterruptedly to
completion, unless temporarily interrupted through ne
fault of the holder of such permit by circumstances, over
which he has no control.

ORDER
IT XIS THEREFORE, HEREBY ORDERED as follows:

1. The owners of all permits to appropriate ground water
within the boundaries of the Eastern Snake Plain Agquifer, as that
area is defined by Rule 50 of the rules for Conjunctive Management
of Surface and Ground Water Resources (IDAPA 37,03.11), shall,
effective immediately upon recaipt of this order, temporarily stop
further development under the permit until the Director authorizes
further development.

2. The owners of all permits for appropriation of ground
water within the boundaries of the Eastern Snake River Plain
Aquifer shall on or before February 1, 1995, either:

A. File proof of beneficial use to cover the extent of
diversien and beneficial use of water that has been
accomplished prior to receipt of this order; or

B. File a response with the Director in this proceeding to

satisfy the requirements of either subparagraph 1) or 2)
below:

1} Document with supporting information that a
"substantial investment® has been made, prior to receipt
of this order, in facilities to divert and beneficially
use water under the permit that merits the granting of
additional time to complete all or part of the project.
Substantial investment means an actual expenditure or
written commitment for development of the project which
meets the fellowing requirements:

ORDER - Pg 3




a) The actual expenditure or written commitment
for the diversion and related equipment must equal
or exceed the amount of fifteen thousand dollars
{515,000) or exceed twenty five (25) percent of the
estimated cost of the system for diverting and
beneficially using the water, whichever is less;
and

b) The actual expenditure or written commitment
must have been made before receipt of thie order.

2) Request an indefinite stay in the development period
for the project, or any part of the project for which a
substantial investment has not been made, until the
conditions that resulted in this order have been
alleviated if such should ever occur. Upon approval of
any such stay, no further development is to occur until
such time as the department has issued an extension of
time setting a date for completion of the project.

3. Failure to submit either proof of bpenefical use or a
satisfactory response shall result in cancellation of the permit
without further notice.

4. Bafore receiving approval for either additional time to
complete a project under subparagraph 2.B8.1) or a stay under
subparagraph 2.B.2) above, the owner of the permnit shall provide
information to demonstrate compliance with the provisions of
Sections 42-204, Idaho <Code, with respegct to commencing and

diligently proceeding to develeop the project authorized under the
permit.

5. This order does not prevent the Director from reviewing
continued development of a permit on a case-by-case basis if,

a. The Director determines that protection and furtherance
of the public interest justifies continued development of a
permit; or

b. The Director determines that continued development and
use of water will have no effect on prior water rights because
of 1its 1location, insignificant consumption of water or
mitigation provided by the permit holder to offset injury to
other rights.

Dated this Z TH day of dg/eygm , 1994,

hd Ll

R. KEITH GINSON
Director

ORDER - Pg 4




BEFORE THE DEPARTMENT OF WATER RESCURCES
QF THE

STATE OF 1DAHD

IN THE MATTER OF PERMIT
NO. 35-8050 IN THE NAME CONTINUATION ORDER

OF AMANDA SHERMAN

e e ot e it e

This matter having come before the Idaho Department of Water Resources
(IDWR) as a requirement of Section 42.203D, ldaho ode, the Department Finds,
Concludes and Orders as follows:

FINDINGS OF FACT

1. Section 42-203D, ldaho Code, directs IDWR to review all permits
issued prior to July 1, 1985, located within the Swan Falls Trust Waler Area, to
determine 1f water was beneficially used prior to said date.

2. 1f water was not beneficially used untal after July 1, 1985,
Section 42-203D0 further directs IDWR to review the permit under the provisions
of Section 42-203C, ldaho Code,

3. Section 42-203C requires IDWR to determine whether diversion of
water under a permit issued prior te July 1, 1985, causes a significant
reduction of tryst water available for power production and, 1f there is a
significant reduction, to determine whether the reduction 15 in the public
interest,

4, Permit No. 35-8050 (permit) was issued to Amanda Sherman {permit

holder) authorizing the diversion of 3.20 cfs of groundwater for irrigation of

160 acres.,

5. Information submitted by tne permit holder shows that the
NEaTN T,
1rriqation of 170 acres authorized under this permit é-’ﬁbﬁiohi&ffbaor te July

1, %A, FEB |4 10




6. The developaent and use of wrter autborized vnder this permit does

not cause a significant reduction of trust water.
CONCLUSIONS OF LAW

1. The water authorized for diverzion under Permit No, 35-80560 is
trust water,

2. The use of water under the permit satisfies the provisions of
Sections 42-203C and 42-2030, Idaho Code.

3. An order centinuing the permit should be 1ssued.

ORDER

IT 15 HEREBY ORUERED that Permit No. 35-80%0 is valid and may CONTINUE
as provided in Section 42-203D, Idaho Code, subject to the following additional
conditions and Timitations:

1. Proof of construction of works and application of water to
beneficial use shall be submitted to IDWR on or before February 1, 1992.

2, The vse of trust water authorized by this right 15 subject to
review 20 years after the date of this order to determine availability of trust
water and to reevaluate the public interest.

3. The construction of diversion works must be conmenced within one
{1) year of the date of this order and shall proceed diligently and
uninterruptedly to completion unless temporarily interrupted by ¢ircumstarnices
over which the permit holder has no contral,

4. Diversion and use of trust water under th1s right s subject to an
annual use fee 1f rules are subsequently promulgated which provide for the
submittal of the fee.

5. The Director retains jurisdiction of this right to change, add or
remgve any requirement as determined to be appropriate. &,‘"?"E}ﬁﬁfﬂ ar

‘:i-..‘g&é,a;ﬂﬁ‘;z‘:g
Prd e 1m
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6. A conditions of approval contained 1n Permit No. 35-8050 are

incorporated 1nto and made part of this order.

Dated this 55 - widdy of :7 [ ,» 1990,

ﬁ/}a—fim

GLEN SAKTON, Chief
water A11ocatwon Bureauy

MRS

FRi 14 1243
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For Oifice Usze Only

Form 204
D S_;"h:-""’,f?s i 515 FEE Recelvgd lh -
|2 &\ S12120 2000 aes? STATE OF 1DAHO Date :
LY EAH DEPARTMENT OF WATER RESOURCES Raceiot #

I!ﬁ: \"";,UJ
L: AliG - 1e87 REQUEST FOR EXTENSION OF TIME

To provide additional ime in which to subrut proof

Department of Water Resources of beneficial use on a water night perrmit

ﬁ/”!‘?f-t-i/a i, wlot A of /37 {-::::' Feeyr /(:'*AJ»!A /.j
{Name) ’ (Address) ’
/
State of T Sasl - . deposes and says
YAE
That be I1s the holder, or the duly authorized agent of the holder®, of Permit 1o Apprapriate the Public Water of the
S1ate cof idaho No 35~ ¥

That under the terms and conditions of sa1d permit, work thereunder was required to be completed on or before

o~ ' ;7

-'El’ﬁfnfhf"& 19°

That he has heretofore performed the following work descnbed under said permit
[Thrs must be tillad outt I no work has been pompletad put nore |

/f{»v £
Costing $
Lhir
That be 13 unable 10 complete the remainder of the work within the requirad time for the faliuwing reasons, to-wit
DL(, [ T Th YA EA Farn f-; I [P APRT o Fdum T4
I S Lo T oWzt A Feo et Tame o8 e A 7e
r

e L N R N T . ¥ X~

Jrtiam vt Wifra oms

Lot
Wherefore, ke asks that tha Department of Water Resourcaz extend the time for the completion of cbligations

Z e i ST

11 yr oimmum, '[Slgnatufel‘

B s maxmorn} “IF OTHER THAN HOLOER Pawer of Attorney xﬂﬁﬂ% u:«'i En
FEE 515.00
° ;}:&:13{::%%:

- ! ,
under said permt 1o ﬂMJ_j_ . \Si":

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT 1S HEREBY ORDERED thal the above apphication for exiension of ime be APF‘ZQU.E_D. .gnd the time mthu‘
snhaat oruof of beneficial use 15 extended to February 1, 1992, AT

RN (. =W, ~

Ch1af, Water ATTocafidns Bireal

Mt

g

Sl b5
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Form 202 vdery thin) ) ?’ﬁw'-! - :
s STATE OF IDAHC
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT APPROVED
To appropriate the public waters of the State of Idaho
1 Name of applicant -__,._f_DENDA Sl‘iERMAN, a Wld—OW . Phone

Post office address _ +37 Teater, Kimberly, Idahg 233341

2. Spurce of water supply _ ground water which is a tributary of

3. Location of pont of diversionis ¥E % of NW %otSection 14 Townshp 75

Range 29E gmM. Power

_ County, addimonal points of dwersion f any

4 Water wall be used for the foilowind purposes:

Amount 3-2  for lrrigatlonpurposesfrom 4/1 to 11/1  iboth dates inchusive)
{efy or scradest per Annut) T R - T

Amaount for purpose: fram to {bath dates inclusive)
{zis of acre-deet g wnnum} T s T M

Amount for putposes from 0 {bath datas inclusive)
{cfe or acrefeet par annamt I -

Amount for srposes from T {both dates inclusive)
\cts or acre-Toet beF sinum1

5 Total quantiy to be appropriated:

a. 3.2

—— cubic feet per second and/or b, acre-feet per annum.

B, Proposed diverting work.

a Description of ditches, flumes, oumps, headgates, etc. well, pump, elegtric motor,

panel, mainline & wheel line

b Height of storage dam e feat, artive reservoir capacity acre-feet, total reservoir
capacity _ acre-feet, materials used in storage dam
Period of year when water wi'l be diverted o storage to inelusive.
I, nth Qsv} (Mo 1th/Day)

¢ Proposed well diameter 15 20 inches, proposed deptit of wallss 250 feet.
7. Tine requirerd for the completion of the works and application of the water to ‘he proposed beneficial
use is _ fave years {enirymum: 1 year — maximum B years).

8 Description of proposed uses’
a |f water 15 not for irrigation.

{11 Gwe the place of use of water % of % of Section Township
Rangs _BM
{2V Arcunt of power 1o be generated _ ___ horsepower under feet of head,

13" Lo rurber of each kinrd of livestock to be wetered

§+ Y e gt e gaicinaliey to be served

___. or number af families ta be

g :1l~ (jor-- EX -1 01

v et Tg agthor parnoses desenbe




‘ e 7 s - b ‘ \
x -——*“—
, -w £ v w
.
P
h‘ s b 1t water 1s for itnigation, indizate acreage 'n each subdivision in ' ¢ aflation helms .
+ . -
NEY% WY W ;
- . Twe | pance | sec M i Al T
B NE% INWY% [ Swia | SERT NER [ Nwi [Swi | BE% (NE* Nw%fswu SE% | NE% wa.st-,f. SE'%4 ~
78 | 29E 14 40 140 | 40{ 40 M .
:
N I
™ |
=
L 4
) | |
Total rumber of acres to be wrrigated g0 _

c. Describe any other water nghts use.. for the same purposes a$ described above.

.
Y

% a, Who owns the property at the point of diversion Applicant B

ot

B

Applicant

b, Who owns the land to be irrigated or place of use

’ ¢, If the property is owned by a person other than the applicant, describe the arrangement enabling the
]

- applicant to make thus filing

- 10. Remarks




— e+ et e .. @

o,

11. Map of proposed project show clearly the proposed point of diversion, place of use, section number,
township and range number.

AL

ormaangy 1R

IC T

<t 10t ssartha gadersoned horahy makes apphication for permit to appropriate the public waters of
ta vtk ag b arcim zet fgeth

fAnnhi~ant)



Proposed PrIDfIT)‘M - N _
Recewved by '_J,‘,_: CDate = AX Tme VG

Pretiminary check by _ Sfd” .~ . . Fee$ /ES T - B}
Receiptedby __ 3P bae 2-4-53 Y 32u3/
Publication prepared by _ﬁff_ __.Dae F-5-5F
Published in W?aa:ﬂ_i&iw_&ég* [Res s S
Publicationdates _ r=/3 F & /983
Publication approved ___ /43 Date wﬂ?/% =

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval  demal by .:,(de

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

Thus is to certify that | have examined Application for Permit to appropriate the public waters of the State

of 1daho No. _35-8050  and said appiication is hereby APPROVED

1. Approval of said application is subject to the following Imitations and conditions:

a SUBJECT TO ALL PRICR WATER RIGHTS

b Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore September 1 L1987 .

¢ The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.,

d. Other: Permt holder shall commence the excavation or construction of
diverting works within one year of the date this permit is 1ssued and shall
proceed diligently until the project is complete.

An access port or other device as specified by the Department
snall be installed by *he permit holder to provide for the installation of

measuring equipment and the determination of the rate of diversion by the
Oepartment.

e
Wrtness my hand this _/ é day of __ September ,19_82,

A e Sondr

Chief, Operations Bureau




MEMORANDUM
TO: Files 35-07161A, 35-07162A, 35-07977, 35-08046 & 35-08050
FROM: Pam Skagg//%tate Office
SUBJECT: Transfer 5369

DATE: August 4, 1999

Transfer 5369 changes the place of use and adds points of diversion under all of Rights
35-007161A, 35-07162A, 35-08046 & 35-08050, and a under a portion of Right 35-
07977, splitting the right into Parts A and B.

The applicant is combining these rights into a single integrated system to cover all 534.2
acres under the identified pivot system. This transfer also corrects an error in legal
description of the place of use under previously approved Transfer 4885, changing 32.0
acres in the NWNW, S14 that should have been located in the SWNW, S14 as shown on

the application map,

Recommended conditions include permissible place of use limits, Basin 35 conjunctive
management, multiple points of diversion limits, measuring & annual reporting, trust water
conditions for Rights 35-08046 & 35-08050, drilling permit requirements, irrigation
overlap and standard transfer conditions.



\. | .

MEMORANDUM
TO: FILE S -OIOSE

FROM: PAM SKAGGS

RE: TRANSFER % 2 3¢9

DATE : Z-4-59

Original Transfer Application, Form and correspondence
regarding the above referenced Transfer is located within
file # 35— > Mlpf .

MICROF e
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State of Idao .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
December 4, 1998 GOVERNOR

KARL I. DREHER
DIRECTOR

LARRY BETHKE
2745 S BREDING RD
AMERICAN FALLS ID 83211

RE: Water Rights 35-08046/35-08050 (Transfer 5168)

Dear Mr. Bethke:

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water rights (Transfer 5168). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Ccde. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

As of July 1, 1996, all water right owners are required to report any
change in water right ownership and any change of mailing address to
the department.

If you have acquired any other water right or have changed
your mailing address PRIOR TO July 1, 19296, you have until
July 30, 1998, to record the ownership and/or address change
with the department.

If you acquired other water rights or changed your mailing
address AFTER July 1, 19986, vou must notify the department
within 120 days of the change.

Failure to report these changes in a timely manner could result in a
$100 late filing fee. You can contact any office of the department
for more information. If yvou have any guestions concerning your
water right listed above you can contact me at (208) 327-7947,

Sincerely
C
e
JOHNSO anager
ater Rig trmits Section MICROFILMED

JJ:klt AN O 4 1999

Enclosures




CERTIFICATE OF MAILING

I hereby certify that on the 4th day of December, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing TRANSFER

APPROVAL to the person{s) listed below:

WATER RIGHTS 35-08046/35-08050 (Transfer 5168)

LARRY BETHKE
2745 S BREDING RD

AMERICAN FALLS ID 83211 S;<\// /tggaxafoﬁzE;;;:i>

Kari Lynn Townsend
Secretary

MICROFILMED
JAN O & 1993



MEMORANDUM

TO: Files 35-08046 & 35-08050

FROM: Pam Skagg?étbate Office

SUBJECT: Transfer 5168
J\o
DATE: December 3, 1998

Transfer 5168 changes the point of diversion under Rights 35-08046 and 35-08050 to an
existing well owned by the applicant. These two licensed rights share a common point of
diversion and have separate places of use.

These rights were licensed in 1997 and are not subject to the SRBA. Recommended

conditions include measuring & annual reporting, irrigation overlap, trust conditions and
standard transfer conditions.

MICROZILMED
JAN € & 1955



State of Idaﬂ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
October 20, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR
LARRY BETHKE
2745 BREDING ROAD
AMERICAN FALLS ID 83211

RE: WATER RIGHT NO. 35-08050
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for

reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTTONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
cpposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.

MICRC =1L
26T 2 2 1937



ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAT, ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(k) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL, OF FINAT, ORDER_TOQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district

court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

MG HC;‘:;LN} )
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The appeal must be .ed within twenty-eight (’ days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

Sincerely,

Keen
ts Supervisor

Enclosure

MG e,
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CERTIFICATE OF MAILING

I hereby certify that on the 20th day of October, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 35-08050

LARRY BETHKE
2745 BREDING ROAD
AMERICAN FALLS ID 83211

Kari Lynn{/Townsend
Secretary

FUCRC A1 2.

QLT 22 1077



MEMORANDUM
DATE: September 29, 1997
TO: File Nos. 35-08046 & 35-08050
FROM: Kari Lynn Townsend

RE: Assignment of Permit fees

I telephoned Hank Boomer and advised him that we had received the fees for the
application of amendment for each of the above right nos. but still need $25 assignment
of permit filing fee for each of the above rights. He apologized for overlooking those
fees and will take steps to get them to us ASAP.

KAWRMEMOS\MEMO.DOC



RECEIVED
ﬁ ‘ % SEP 2 6 1997
Depariment of Waler Resourses

Henry R, Boomer

ATIORNEY-AT-LAW

514 Tyhee Sireet Telephone
P.O. Box 70 (208) 226-2562
American Falls, ID 83211-0070 Fax (208) 226-5419

September 24th, 1597

Idaho Department of Water Resources

Attn: Shelley Keen

1301 N. Orchard Street

B.O. Box 83720

Boise, ID 83720-0098

Dear Mr. Keen:

Enclosed please find originals of Assignment of Permit and
Application for Amendment in regards to permit numbers 35-08046
and 35-~08050. These are in the names of Arthur Adolf and Amanda
Sherman and are being transferred into Larry Bethke's name.

If you have any questicns or comments, please give my office a
call.

Sincerely,

Henry R. Boomer

:31m
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MEMORANDUM
DATE: September 24, 1997

TO: Water Right Files 35-08046 and 35-08050

FROM: Shelley W. Kee;@

RE: Phone call from Larry Bethke

This morning Larry Bethke called to let me know that he will be sending the signed licensing
amendment forms right away. He also has some ownership information to send to Eastern
Region to support a transfer application that he has submitted.

ju;:{jf.%cn“:;‘-}: .
It N s —
N 47 557

KAWRMEMOS\MEMO.DOC



State of ldah, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
September 17, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR
AMANDA SHERMAN
C/0 LARRY BETHKE
2745 BREDING RD
AMERICAN FALLS ID 83211

RE: WATER RIGHT NO. 35-08050
Dear Permit Holder (s):

I previously forwarded to you an Application for Amendment so
that you could amend your permit to depict your water right as it
has been actually developed. I have not yet received the
amendment. If I do not receive it within fourteen days, I will
assume you no longer have any interest in the permit and
cancellation proceedings will begin.

Enclosed for your convenience is another amendment form. Please
note that the filing fee for this amendment is $50.00. If you
have any questions, please call me at (208) 327-7946.

Sincerely,

Shelley W.
Water Righfs Supervisor
SK:klt

Enclosure



State of Ida% .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

August 27, 1957 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR
AMANDA SHERMAN
C/0 LARRY BETHKE
2745 BREDING RD
AMERICAN FALLS 1D 83211

RE: WATER RIGHT NO. 35-08050
Dear Permit Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to depict your water right as it has actually
been developed.

The enclosed Application for Amendment contains information that
will be included on the license when it is issued. The amendment
reflects a change in the location of the peoint(s) of diversion.
Please review carefully and if you concur, sign the amendment
and return with the $50.00 filing fee within 14 days.

The last page of the Application for Amendment form contains a
list of Conditions of Approval and Remarks proposed for the
license when it is issued. These conditions of approval and
remarks may be modified upon further administrative review.

If you do not concur, or if you have any questions about this
information, please contact me as soon as possible. My telephone
number is (208) 327-7946.

Sincerely,

UM 0

Shelley Keen
Water Rights Supervisor

SK:klt

Enclosure



LICENSE REVIEW CHECKLIST

pERMIT NO. 35-08050 DATE 5512619 REVIEWER: SHARL A
Change )
NAME — f Address Change _l\_}O
SOURCE — *f Is changerclarification of originaily
intended source?
/’ If no, prepare Notice of Intent to Void ___
POINT OF DIV ¥ _ Amendment required %
PLACE OF USE _ JZ Amendment required ™

Does map agree with written description? __-/yes __no

QOVERLAPS __PD __P/U
RATE OF DIV

Permitted Rate 37/ cfs

Fee limit {- O ofs #(ODQL

Measured 5. (’49 cfs

Theoretical 264 D 200" K F ind L0 P51

Recommended Total Div Rate - 6® cfs
ANNUAL VOLUME/ / Ijﬁw cés oiu e Calc
NATURE OF USES __ 4 . Hf X410

af

af

af
. af
SUBTOTAL 6@ Il lo af
Flow rate - cfs X Z] "r[dzg?XIQS 3152 Daf

Total volume recommended (9 af
(SUBTOTAL or Flow Rate, whachT 1 kss)

REMARKS 3S/O"?IS%

CONDITIONS __ Watermaster Control WD#
GW Measurement/Measuring Device

l Overlap

___Use-specific conditions /
Advancement of Priorjty Date Required ___yes _v no

SRBA Claim Filed ﬁé‘ ist Amend Letter % %g
Adjustment Memo 7/ 2nd Amend Letter 7



Form 219 | . ) ) . RECE'VED

6/92
STATE OF IDAHO AUG 2 « 1397
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT Department of Water Resources

A. GENERAL INFORMATION Permit No. <5~ Q%050

1. Owner: L\M B i, Ch e (LA A 1) % L«:an7 6&‘!{» e Phecne No.

Current Address: Z745 BreEpive R4, Anerican Faus T £32L0

G-2o- 1937
2. Accompanied by:  “orru [Dediikee EXAM DATE : 7- 24-\Qa7
~ 220 - 7220 M)
Address: 2745 Gredin, Rood , Americar lls Ty g3210  Phone No.(2og) 225 - 220/ (#)

Relationship to Permit Hoider:

3. Source: 5 TR U b TECR tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use: Ao p &

2. Other water rights with the same point of diversion: 25= 27153

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't

No. Lot Vs | a | ¥4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks
EAST Sw|Sw| o n T8 |29 |60, O ’;e'rE"/FSA Asrop

2. Place(s}) of Use: Indicate Method of Determination
T™WP | RGE| SEC NE NW SW SE Totals
| w | sw N N | sw ] NW SW N NW sw T sE
1S |Ae | 14 20,2202 oL
FiL



3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

1 1 i A
] 1 1 H
; ! i
i T i I
A i i
f H i
fr—+ e +—
1 H ]
i i
1 H ]
! i Qg ol
L ! i 7 idads Ritiind
i i Cliacke ¥ I i
TN | R T i
’ . T —
: = %: A S S—
- y 1\ " BN S e === T
e va ]
“F 3!?‘
[} 1
i i
{ |
i ] ]
i i
! S S
] f t :
i i i
i H i
I 1 1
i i i i
: S - | i I N—
Scale: 1" =
__ Copy of USGS Quadrange Mtached Showing locations) of ___ Aerial Photo Altached ____ Photo of Diversion and System Attached
point{s) of dversion and place(s) of use required) {required for irmrigation of 10+ acres)
4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp { Motor Serial No. | Pump Make Discharge Size
*Code fo comespond with No. on map and aerial photo
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
YRS MERE T Aitel| Pocke | Tcrl | 196802
7—24’4 1 LR - L=
2. Measurememts: /2 74 oo  O. /LT Mf‘f e Re MEAGREAnTT §-20-97 2514 Tgpmm
Q= 2067, L8ap~= Shblgl Moo Soatt, Q2 785.8 GPM
£

w;;ﬂcﬂmh‘ﬂ Not, (3 =1728.81646/M

®



E. NARRATIVE/REMARKS /COMMENTS
—25—5-‘,\-\-53—& 4 22 ,..'I: ’;’;3'7 e

m D 1. n.\
REWAANDAS mmmw?%ﬁﬁ—m—lﬂnwd—+%éﬂ&ek—w%— L L3
2 -
B—Zo—"ll

e 2 78S.8 ¢ 1728.F1gem 7 Z514.LTgpm T 5460 ofe
?Mh\q ebu’hbu of 35-07153 ot Liceused &=1.37 c'FS (5 (ebcf - &, ng{l

Have conditions of permit approval been met? . yes __ no
aﬁlIIC
: F?q 'l
N b'Lﬁffg.
2cr



F. FLOW CALCULATIONS
Measured Method:

Q= L51%.673pm = 53085

Additional Computation Sheets Attached

7 Sboeks — 23 f5) = 137 R
QL\M meoy e ATRIMwAsA L GRS FRam DIVETRS ot
(D od2chf x 40,00 = 0,808 5K - 0.81ch Qurmvrep ™ O. O?‘C{:Ae_

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vo = (Acres Irrigated) x (Irrigation Requirement) = 4.0.44 () = (1,1, Lol

V,r = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.0835 = O.Bf (2 w\1.5¢63S = 342, B
V = Smaller of V,; and Vpr = bt ote

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use

Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V {(afa)
TRRGATIoN 4/ LA 0.8/ «F Lol .t
Totals: 0.8 & lo L (o
2. Recommended Amendments
_\/Change P.D. as reflected above = Add P.D. as reflected above = None
____Change P.U. as reflected above =~ Add P.U. as reflected above @ Other
I. AUTHENTICATION & 2o- 14997
Field Examiner's Name /%/77* - W/LFO,AJ Date — 241997
Reviewer Date SEAL

IGROF LMY

o122 1997
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

i GOVERN
April 21, 1997 OVERNOR

KARL J. DREHER
DIRECTOR

RE: In the Matter of use of Cancelled Permit No. 35-08046 in the
name of Arthur Adolf, and Cancelled Permit No. 35-08050 in the
name of Amanda Sherman

Dear Interested Party:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It _can and
will become a final order without further action of the department

unlegss a party petitions for reconsideration within fourteen (14)

da ] nee as further cribed below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b} the service date of a denial of a petition
for reconsideration from this preliminary order, or (¢) the failure
within twenty-one (21} days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on any
issue 1in the proceeding to the Director. Otherwise, this
preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party's appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director &

L 14 F{LMEE}
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Director retains the right to review the preliminary order on his
own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allew all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

RTIFICAT F _SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAT ) 4

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings 1f further factual development of the record is necessary
before issuing a final order. The department will sexrve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration.
If a party has filed a petition for reconsideration with
the agency head, the final ordexr becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

Pg - 2
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APPEAL OF B DISTR T

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was takemn,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A, B,

L. GLEN SAXTON, jef
Water Allocation Bureau

Enclosure
C: IDWR - Region
Pg - 3 #ene, VTR
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statechouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATY
GOVERNOR

KARL J. DREHER
March 6, 1997 DIRECTOR

FKent Foster

HOLDEN, KIDWELL, HAHN & CRAPO
330 Shoup Ave, 3rd Floor
Idaho Falls, ID 83402

RE: INQUIRY ON BEHALF OF LARRY 8. BETHKE

Dear Mr. Foster:

I have reviewed your letter to Julie Yarbrough dated February
13, 1997 on behalf of Larry S. Bethke. Since your inquiry appears
to involve a series of events triggered by Harold Jones’ letter
dated July 2, 1996 to Larry S. Bethke and also appears to be rather
complex, perhaps a brief chronology of events would be useful to
the understanding of the matter and its current status. Since this
matter tangentially appears to involve two (2) cancelled permits,
I will start the chronology with issuance of the permits.

- On August 3, 1982, the department issued Permit No. 35-08046
to Arthur Adolf as follows:

Ident No: 35-0804¢6
Permit holder: Arthur Adolf
Rate of div: 8.0 cfs

Source: Groundwater

Use: Irrigation

Pl use: 400 acres in S1/2NE, NW1/4 Sec 13 and
NE1/4 Section 14, all in T7S, R29E, B.M.

Pts of div: NWNW, SENE Section 13 and NWNE Sec 14,

T7S, R29E, B.M.

- On September 16, 1982, the department issued Permit No. 35-
08050 to Amanda Sherman as follows:

Ident No: 35=-08050
Permit holder: Amanda Sherman
Rate of div: 3.2 cfs

Source: Groundwater
Use: Irrigation
Pl use: 160 acres 1in NW1l/4 Section 14, T7S,
R29E, B.M.
Pt of div: NENW Sec 14, T7S, R29E, B.M.
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— Both permits were subject to reprocessing review under
Section 42-203D, 1Idaho Code, since development had not
occurred prior to July 1, 1985.

- A request for extension of time in which te¢ submit proof of
beneficial use of water was filed for each permit. The
requests were based on delays and uncertainties attributable
to the Swan Falls water right controversy.

- In March 1990, the department learned that the permit
holders had placed their lands into the CRP program. The
permit holders also requested a vyear’s delay in the
reprocessing of their permits to which the department agreed.
The department alsc advised that the permits would be
reprocessed, but not necessarily approved, at the termination
of the CRP contracts in 1996.

- On November 9, 1994, the department issued an Order for
Temporary Stay of Development and Notice of Formal Proceedings
(Temporary Stay Order) to the permit holders. The order was
based on a moratorium which had been established, seven
consecutive years of drought and delivery calls made by senior
surface water and ground water right holders. The permit
holders did not respond to the Temporary Stay Order.

- On February 14, 1995, the department issued a Final Order
cancelling the permits.

- On July 2, 1996, Harold Jones of the Department’s Eastern
Regional Office sent a letter to Larry Bethke advising that
the department had observed irrigation in the N1/2 Section 14,
T7S, R29E, B.M. by Bethke from twoc (2) wells located in
Section 11, T78, R23%E, B.M. The letter alsoc advised that the
department did not have a record of a water right for the
irrigation of the land and requested a response within seven
(7) days.

- On July 15, 1996, you responded to Harold Jones suggesting
three (3) alternatives including the following:

1. Filing claims under the "amnesty statutes" for which
you submitted two (2) SRBA claims and a total fee of
$292. The department issued receipt No. E022906 in the
amount of $292 for the claims identified as Nos. A35-
131183 and A35-13134. The claims are pending in the
department’/s Idaho Falls office.

2. Seek reinstatement of Permit Nos. 35-08046 and 35-
08050 as provided in Section 42-218a.2., Idaho Code. On
July 19, 1997, you filed proof of beneficial use
affidavits in connection with the two cancelled permits.
The department issued receipt No. E022399 in the amount
of $200 in connection with filing the late proofs. The
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department needs to act on the request to reinstate the
permits.

3. Request full reinstatement of cancelled Permit Nos.
35-08046 and 35-08050.

Your letter asked for thoughts or suggestions from the
department. Harold Jones forwarded your correspondence to the
state office of the department since, reinstatement requests
pursuant to Section 42-218a.2. are reviewed and processed in
the state office in Boise.

- On February 13, 1997, you corresponded with Julie Yarbrough
of the department raising several questions. Responses to the
questions are as follows:

- Alternative proposals described in July 15, 1996
letter: The SRBA claims under the amnesty statutes have
been filed and will be considered in the SRBA process.
It does not appear that a response to your filing of the
claims is appropriate. The recommendation of the SRBA
claims will occur when the department prepares a
director’s report for Basin 35,

- Reinstatement of Permit Nos. 35-08046 and 35-08050: The
department needs to act to either reinstate or deny
reinstatement of the cancelled permits.

- The department does not have before it a proposal which
requests full reinstatement of the permits. I do not
believe, however, that if such a proposal had been
submitted that the department would fully reinstate the
permits.

- With regard to record keeping, the department
microfilms and destroys the paper copies of water right
files which have lapsed, have been voided, or have been
relinquished or cancelled. The department can recreate
a file from microfilm if needed.

- With regard to fees, see the responses above.

It appears that the only pending matter which the department
needs to is the requested reinstatement of cancelled Permit Nos.
35-08046 and 35-08050. Based on the information available so far,
I do not plan to recommend approval of the regquested
reinstatements. The probklem I have is that the parts of the N1/2
section 14 that allegedly have been irrigated use different points
of diversion than anticipated in the approved permits, In
addition, the affidavit of Arthur M. Adolph which you submitted
states that Permit Nos. 35-8046 and 35-08050 were filed for the
irrigation of land in excess of that being irrigated in 1974. Due
to the delays which have occurred in this matter, I am willing to
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wait thirty (30) days to give you the opportunity to provide any
additional information you wish to have the department consider in
support of the requested reinstatements.

The department apologizes for any misunderstanding you have
apparently perceived in this matter. If you have questions, please
feel free to contact me or the department.

Sincerely, ;;:;

L. GLEN SAXTON, Chief
Water Allocation Bureau

(o} Ernie Carlsen
Harold Jones
Julie Yarbrough
Norman C. Young

Letter - Pg 4 MRS



. Law Offices . 5- A X ,ﬁj /J -

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.f irtt Lo

i = v St
Se & v f/?

FRED | HAHN US BANK OF [DAHO BULLDING Actne W Holden ¢
KENT W FOSTER 330 SHOUP AVENUE, THIRD FLOOR. 25 (I877-1967) /
ROBERTE FARNAM PO BOX 50130 RECEIV ot Robert B. Holden

WILLIAM D FALER IDAHO FALLS, IDAHO 83403 aouem ¢ ./
STEPHEN E MARTIN }.5  TemLcmpor> ™
CHARLES A HOMER FEB 18 1997 {1939-1982)

GARY L MEIKLE William S. Holden

GAYLE A SORENSON. P A. TELEPHONE (208) $23-0620 (19071988 " ’D7
DOMNALD L. WS, PA FACSIN“LE (203) 523-9518 Dapanmem 01" water Rmu{ces

DALE W STORER E-MAIL HOLDNLAW@SRY NET

MARIET TYLER

JOHN G SIMMONS
ROBERT M. FOLLETT
FREDERICK J HAHN. Tl
SHAN B PERRY

February 13, 1997

Julie L. Yarbrough, Senior Secretary

IDAHO DEPARTMENT OF
WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Dear Ms. Yarbrough:

In July of 1996, Mr. Larry S. Bethke sought our advice regarding a letter he had
received from Mr. Harold W. Jones of the Idaho Falls office of IDWR, dated July 2, 1996.
We advised Mr, Jones by telephone that we had been contacted by Mr. Bethke and then
hurried to gather the information and prepare a response.

We did prepare a written response, dated July 15, 1996. A copy of our letter to Mr.
Jones together with copies of all accompanving documents and checks is enclosed with this
letter. We have never received any communication from IDWR, either in writing or
otherwise, regarding any of our alternative proposals.

A few days ago, at the request of Mr. Bethke, we contacted Mr. Jones to inquire about
the status of the matter. Mr. Jones advised that his computer showed some file had been
destroyed in 1995 and again on August 23, 1996. He was unable to explain, so he advised
he would check with Boise and get back to us. He now advises that he spoke with you and
that you confirmed the file had been again destroyed on August 23, 1996, as he expressed
it to us, because you didn't receive a communication from someone.



Julie L. Yarbrough, Senior Secretary
February 13, 1997
Page 2

We cannot even imagine what any of this means. But we wonder if it would be
possible to receive some formal response to our July 15, 1996, letter and the enclosures. Did
the Department merely cash our client's checks and then destroy the documents without even
bothering to communicate with his attorney?

We would very much appreciate hearing from you at your earliest convenience.

Very truly yours,

gl e

Kent W. Foster

Enclosure

pc.  CarlJ. Deyer
Harold Jones
Larry S. Bethke
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February 13, 1997 Degartrrer of Yistar Resowces

Julie L. Yarbrough, Senior Secretary

IDAHO DEPARTMENT OF
WATER RESOURCES

1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720-9000

Dear Ms. Yarbrough:

In July of 1996, Mr. Larry S. Bethke sought our advice regarding a letter he had
received from Mr. Harold W. Jones of the Idaho Falls office of IDWR, dated July 2, 1996.
We advised Mr. Jones by telephone that we had been contacted by Mr. Bethke and then
hurried to gather the information and prepare a response.

We did prepare a written response, dated July 15, 1996. A copy of our letter to Mr.
Jones together with copies of all accompanying documents and checks is enclosed with this
letter. We have never received any communication from IDWR, either in writing or
otherwise, regarding any of our alternative proposals.

A few days ago, at the request of Mr. Bethke, we contacted Mr. Jones to inquire about
the status of the matter. Mr. Jones advised that his computer showed some file had been
destroyed in 1995 and again on August 23, 1996. He was unable to explain, so he advised
he would check with Boise and get back to us. He now advises that he spoke with you and
that you confirmed the file had been again destroyed on August 23, 1996, as he expressed
it to us, because you didn't receive a communication from someone.



Julie L. Yarbrough, Senior Secretary
February 13, 1997
Page 2

We cannot even imagine what any of this means. But we wonder if it would be
possible to receive some formal response to our July 15, 1996, letter and the enclosures. Did
the Department merely cash our client's checks and then destroy the documents without even
bothering to communicate with his attorney?

We would very much appreciate hearing from you at your earliest convenience.
Very truly yours,

il e

Kent W. Foster

Enclosure

pc.  Carl]. Deyer
Harold Jones
Larry S. Bethke
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OF WATER RESOURCES Db it o Vs Resmuncon

900 N. Skyline Festom Disoct Oy

Idaho Falls, Idaho 83402-1718

~

Re:  Larry Bethke
Dear Mr. Jones:

This letter is a formal response on behalf of Mr. Larry Bethke to your letter of July
2, 1996, regarding irrigation of land in the North half of Section 14, Township 7 South,
Range 29 East, which Mr. Bethke recently purchased. We have of course spoken by
telephone to let you know that we were working on a response and this letter is also a follow
up to those conversations.

From our investigation into this matter, we have learned that approximately 89.4 acres
in the North half of Section 14 has been irrigated each irrigation season since 1974, some
40.4 in the Northwest quarter and about 49 in the Northeast quarter. These figures come
from ASCS maps. A copy of the 1987 map is enclosed. Unfortunately it 1s not a good copy.
It has been faxed and photocopied too many times and we have not yet had time to secure
a good copy. See also the enclosed affidavit of Mr. Arthur Adolf, the former owner of some
of this land and the brother of the other former owner.

It appears that the 89.4 approximation may be short of the actual acreage irrigated by
ah additional 1.8 acres which would bring the total to 91.2, but we have not yet been able to
confirm that measurement. Whatever the correct figure, Mr. Adolf's affidavit tells the history
of how this land came to be irrigated, and that this is the 23rd consecutive season it has been
sprinkler irrigated from the two wells of Mr. Keith Phillips, who owns the land to the North.

As we have tried to analyze what might be done now, three possibilities have occurred
to us. We will discuss each, and have prepared supporting documentation which is enclosed.
St
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Mr. Harold Jones . .

July 15, 1996
Page 2

However, we may not view the matter in the same way as you or others in the department
might, and if someone has a better idea, we are certainly open to recommendation.

1. First it occurs to us that if the so called "amnesty statutes" (Idaho Code
Sections 42-1425 through 1427) are viable, one could argue in the SRBA context that there
has been an enlargement of use of water rights, Nos. 35-07152 and 35-07153. We have
prepared and are enclosing two SRBA claims which might address the matter from this
standpoint. We have also enclosed a check for the filing fees. We computed the amount as
follows: two claims - $100 for the flat fees, plus $100 for the two late fees, plus $92 for the
acreage fee, for a total of $292.

2. Next, perhaps one could argue that under permits Nos. 35-08046 and 35-08050,
some 89.4 or 91.2 acres was developed, although not specifically as contemplated under the
permits. The points of diversion are different than as provided in the permits (they are the
points listed under Rights Nos. 35-07152 and 35-07153 instead). We would need to rely
upon the provisions of [daho Code §42-218a.2. We have enclosed two completed Proof of
Beneficial Use forms and Mr. Adolf's affidavit which might show reasonable cause for filing
late Proof of Beneficial Use, as well as a check for filing fees of $200.

3. The most preferable approach we have conceived is to request reinstatement
of both permits, 35-08046 and 35-08050, in full, and reprocessing of them consistent with
the understanding Mr. Adolf gained from the efforts of Mr. Cavaness and the letters from
Norm Young and Tim Luke attached to Mr. Adolfs affidavit. The CRP contracts will expire
after this irrigation season, and that would be the time Mr. Adolf had understood IDWR
would commence reprocessing of the two permits. In any event, we hope this letter and the
enclosures are satisfactorily responsive to your letter of July 2. We will appreciate your
thoughts and suggestions as to the most acceptable approach, whether one of these we have
discussed, or one the department may view as preferable.

Please let us hear from you as soon as it is convenient.

Very truly yours,

v

Kent W. Foster

Enclosure
pc. Larry Bethke
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Statce of l'.l_u .
DEPARTMENT OF WATER RESOQURCES
1301 North Orchard Stieet, Statchouse Mail, Roise. Ydahe 83720 ~(208) 327-7980

CECIL D. ANDRUS
GOVFRMOR

R, KFITH ITTGGINSON
DHRECIOR

March 19, 1991

Ben Cavaness, Esqg.

Cavaness & Boomer

Box 70

American Falls, Idaho 83211

Re: Additional Development Time for Trust Water Permits on Land
Placed in CRP - Nos. 35-8046, 35-8050, 35-8051

Dear Ben:

In response to your letter of July 12, 1990, you and I
discussed this matter following a protest hearlng held in
American Falls. I took the assignment to evaluate the matter and
provide you with a suggested resolution acceptable to IDWR.

I understand the problem to be that some holders of permits in
the Swan Falls controversy area did not develop because of
uncertainties raised by the Idaho Power Company lawsuits. The
legislation implementing the Swan Falls agreement provided for
these existing but undeveloped permits to be reprocessed prior to
further develcopment.

Because of the substantial backlog of trust water area
filings, some of the permit holders placed their land in the
10-year Conservation Reserve Program and are unable to cultivate
the land during the period of the contract. IDWR processing of
the backlog has moved more quickly than prOJected and some of
these permits have been reprocessed and given a development
period that expires prior to the expiration of the CRP contract.
Some other permit holders have been advised that their permits
can now be reprocessed and are asking for a delay in reprocessing
or assurance that the approved development period with allowed
extensions will extend beyond their CRP contract period.

The Swan Falls controversy did place those wanting to
develop in a position of uncertainty. IDWR does take this into
consideration as trust water filings are processed. Also, I do
agree that there is some similarity between the situation of
the holders of these undeveloped permits on CRP contract lands
and the situation the legislature addressed for holders of vested
water rights on CRP lands. The legislature provided immunity
from statutory forfeiture for such vested water rights.

Accordlngly, IDWR, will upon request of a holder of a permit
covering lands under a presently existing CRP contract, delay
reprocessing under Section 42-203D, Idaho Code, until the



Ben Cavaness
Page 2
March 19, 1991

expiration of the CRP contract. If the continuation order has
already been issued for such lands, IDWR will, upon request,
withdraw the order and hold the permit for reprocessing at the
termination of the existing CRP contract.

IDWR prefers this approach because we are not authorized to
approve a permit for development at a distant future date. It is
not my intent to guarantee issuance of a continuation order when
the permit is reprocessed at the end of the CRP contract period,
but I do view this as an acceptable way of keeping the
permits valid for such future consideration. At the time the
permits are reprocessed, the priority date may be advanced if
necessary to aveid injury to intervening right holders.

If this approach is acceptable, IDWR will follow through
upon receipt of copies of the CRP contracts and a request for
delay.

Sincerely,

NORMAN C. YOU
Administrator
Water Management Division



State of I(gho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 7, 1991

Arthur Adolf
720 S5tevens St.
American Falls, ID 83211

RE: Permit No. 35-8046
Dear Mr Adolf:

The department acknowledges receipt of your letter requesting that
reprocessing of the above permit be delayed pending the expiration
of your CRP contract.

The department has not yet issued a continuation order for this
permit. Pursuant to your request and Mr. Young's letter of March
19, 1991, the department will delay reprocessing of your permit for
the duration of the CRP contract. Termination of the contract
prior to the expiration date may result in immediate reprocessing
of the permit. Please be advised that Mr. Young's March 19 letter
did not provide any guarantee that continuance will be given when
the permit is reprocessed at the end of the contract period. You
should be further reminded that if continuance of the permit is
given, the priority date may be advanced if necessary to avoid
injury to intervening right holders.

In light of Mr. Young's letter, you may wish to consider
terminating your contract at an earlier date since there are no
absolute guarantees that the permit will be continued in 1996. Any
decision concerning termination of your contract is entirely yours.
Unless you request reprocessing at an earlier date, the department
will not reprocess the permit until the expiration of the contract.

Sincerely,

/ e

Tim Luke

Sr. Water Resource Spec.

cc: Ben Caveness
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Arthur M, Adolf, being first duly sworn, on his oath deposes and says:

1. Affiant is a resident of Power County, Idaho, of the age of 78 years, and
~resently resides at 720 Stevens Street, American Falls, ID 83211. His telephone number
is (208) 226-2043, e

2. Affiant is the former owner of the Northeast Quarter of Section 14 in Township
7 South, Range 29 East, Affiant's sister, Amanda Sherman, is the former owner of the
Northwest Quarter of said section, township and range. On June 1, 1996, all of said real
property was sold to Larry 8. Bethke, also of American Falls, Idaho.

3. Affiant and his sister owned said property for many years prior to 1974, but
prior to that year, said property had previously beeo dry-farmed only, Sometime before the
irrigation season of 1974, Affiant was approached by a neighbor, Mr, Keith Phillips, who
owncd and farmed the land across the road to the north of the above described real property.
Mr, Philiips dicated his puraps from his two wells in the South half of Section 11 in: said
township and range. produced more water than was actually required throngh his sprinkler
irrigation system to properly irrigate his own land north of the road separating his property
in Section 11 from the property of Affiant and Affiant's sister in Section 14. Mr, Phillips
proposed to extend mainline under the road in two places and sprinkle some of the land of
Affiant and Affiant's sister in Section 14. Mr. Phillips proposed to lease the additional land

and farm the same in connection with the operation of his own land north of the road.
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4.  Pursuant to agreement, Mr. Phillips did in fact extend mainline under the road.
Commencing with the itrigation season of 1974, and continuing each irrigation season
thereafter through the present time, he has farmed approximately 40.4 acres in the North half
of the Northwest Quarter and approximately 49 acres in the North half of the Northeast
Quarter of said Section 14, pursuant to lease agreements, by means of sprinkler irrigation
equipment.

5. In 1982, in contemplation of further developing the lands in the North half of
Section 14, Affiant and his sister, Amanda Sherman, applied for and received permits Nos,
35-08046 and 35-08050, respectively. Before work under the permits could begin the Swan
Falls controversy, including the lawsuit filed by Idaho Power Company, intervened, and
Affiant was not able to commengs the development contemplated by the permits. Before the
delays occasioned by the proceedings related to the Swan Falls Controversy reached a point
where Affiant felt able to proceed again, other difficulties arose. On February 4, 1987,
Affiant's wife died. Then on February 18 of the same year, Affiant suffered a severe heart
attack and was hospitalized for a period of time. Because of these circumstances, Affiant
sntered into conservation reserve program contracts for some of his land, and his sister did
the same, in 1987. The contracts extend through 1996,

4. In about 1990, on behalf of Affiant and perhaps others, Mr. Ben Cavaness, a
lawver in American Falls, Idaho, had some conversations with IDWR officials about the
reprocessing of the above referenced permits. Affiant may not be possessed of all the details
of such conversations, but copies of two letters referencing the matter which came to be in
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Affiant's possession are attached to this affidavit. Affiant gained the understanding that the
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permits would be reprocessed following the expiration of the pending CRP contracts. Affiant
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did not fully understand the notices that came from IDWR in late 1994 or the orders entered

:: _ by IDWR in 1995; Affiant understood that with respect to permits nos. 35-08046 and 35-
?T % 08050, IDWR was prepared to commence réprocessing after expiration of the CRP contracts
': | i in 1996 and that no further action needed to be taken until that time.

. ? 7. Affiant did fry to continue farming for a couple of years afier 1987, but his
" 1 | physical health, age and general condition have pretty well prevented him from being as

active in either the actual farming or the business affairs related thereto, including the matters

of the referenced permits.

DATED this 9 day of July, 1996,

-

Arthur M, Adolf %
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STATE OF IDAHO );
,Q) )ss.
) County of Bermeiite

SUBSCRIBED AND SWORN TO before me this 9 day of July, 1996.

Sk

s

Notary Publig for 1daho
(seal} Residing at Falls, Idaho
My Commission Expires: ___{3-~10 Ao
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Form No. 42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident. Number 35-07152 (Enlargement)
OF RIGHTS TO THE USE OF WATER FROM Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s) _Larry S. Bethke Phone (208) 226-2201
Mailing Address _2743 Breding Road, American Falls, ID __ Zip 83211

2. Date of Priority (Only (1) per claim) _ May 1, 1974

3. Source of water supply (a) Groundwater

which is tributary to (b)

4.a.  Location of existing

point of diversion is: Township _7 South __ Range 29 East Section 11 __,

SE _1/4of SE _ 1/4 of _, Govt. Lot, __ B.M., County of Power

Additional points of diversion if any:

b.  Ifinstream flow. beginning point of claimed instream flow is:
Township ___ Range __ Section __, ___ 1/4of __ 1/40f _ 1/4,

Govt. Lot _ B.M., County of

ending point is: Township __ Range __ Section __, __ 1/4 of



__1/40of __ 1/4 Govt. Lot __B.M., County of

5. Description of existing diversion works (Dams. Reservoirs, Ditches, Wells, Pumps,
Pipelines, Headgates. Etc), including the dates of any changes or enlargements in use, the
dimensions of the diversion works as constructed and as enlarged and the depth of each well.

Well and pump with mainline to place
of use
6. Water is claimed for the following purposes:

(Both dates are inclusive)  {cfs) (acre feet)

For Irrigation purposes from 4/01 _to 11/01 _amount .73cfs __or

For _______ purposesfrom ___to___amount____or___

For _____ purposesfrom ___ to____amount__ _or___

For purposes from _to ____amount __or ___

7. Total quantity claimed (a) 73 ___ (cfs) and/or {b) ___(acre feet)

8. Total consumptive use claimed is _177.8 _ acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households

served: Stockwater: Type and number of livestock Etc.)

-

10.  Description of place of use:

a. [f water is for irrigation, indicate acreage in each subdivision in the tabulation
below.

b. If water is used for other purposes, place a symbol of use (example: D for
Domestic) in the corresponding place of use below. See instruction for
standard symbols.

R <4

Last Name __Bethke + Ident. Number 35-07152



TWP {| RNG | SEC NE 1/4 NW 1/4 SW1/4 SE 114 TLS
NE NW SW | SE [ NE | NW | SW | SE NE | NW | 5W | SE NE | NW | sW | SE
78 29E 14 263 1 2458 50+

1.

Total number of acres irrigated _30.8

In which county(ies) are lands listed above as place of use located?

Power

12. Do you own the property listed above as place of use? Yes X No __

If your answer is No, describe in Remarks below the authority you have to claim this

water right.
13. Describe any other water rights used at the same place and for the same purposes as

described above.

orNone ( X )
14, Remarks:
See attached affidavit of Arthur
dolf fo anation of how wate

t used upon the above

described property

15.

Basis of Clai‘m (Check one) Beneficial Use __ Posted Notice ___
Permit _X_ Decree __ License ___(enlargement in use)

If applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant

Last Name Bethke Ident. Number 35-07152




16. Signature(s)

(2.) By signing below, [/We acknowledge that /'We have received, read, and understand

the form entitled "How you will receive notice in the Snake River Basin Adjudication."
(b.) /'We do __do not X_

wish to receive and pay a smail annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuais: [ do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Clmmw?ﬁ_;%@&}me Zﬁ&#&_

For Organizations: I do solemnly swear or affirm that I am of
, that [ have signed the Title
Organization
foregoing document in the space below as
Title
of and that the statements contained in the
Organization
foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or. )
- ) 8S.

County Ofw_)

Subscribt;:l and sworn (or affirmed) before me this /2 Z day
of 996.

/
i

Last Name __ Bethke Ident. Number 3507152 41




17. Notice of Appearance:

Notice is hereby given that I, _Kent W. Foster  will be acting as attorney at iaw on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director
to the claimant signing above should be mailed to me at the address listed below.

Signature g{% %
Address P. 0x 50130, Idaho Falls, Id 405

Date 7;/}5;/ Glr

GYWPDATAKWRBETHKE\SRBA 001 syw

Last Name Bethke Ident. Number 35-07152 S NG ORE




____FEBR-28-'97 THU @9:58 . TEL NO: . H193 PRL

State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
JULY 2, 1996 GOVERNGR
EARL L. DREHER
DINECTOR

LARRY BETHKE
2745 BREDING RD
AMERICAN FALLS ID 83211

Mr. Bethke:

Our office has become aware of irrigation taking place on the N
1/2, Section 14, T7S, R29E. I observed the irrigation taking
place on this property on June 28, 1995. The Power County
Asgessor’'s office showg this as ground that you own.

I have searched the water rights and adjudication data base and
find no water rights for these grounds. It appears the place of
use is being irrigated from twe wells located in Secgtion 11, T73,
R29E. At this time there is a moratorium on development of new
ground, and no new permits can be issued.

Please respond to our office within 7 days of the date of this
letter as to the status of this project. Please also note that
to divert water in Idaho without a valid water right is contrary
to Section 42-351, JIdahe Code and subject to civil penalties of
up to $100 per day.

Sincerely,

Harcold W Jones
Water Resource Supervisor

HWJ:scC

Post-It™ brand fax transmittal memo 7671 | #of peges » iy

™7 rmA G o s
co- ‘?,“ €q Si"ﬂ‘ %]
Dept. fProve* ca s~ G

Fax # \Fm: [

. I I NN LS o TR o S SRR ) < ik Fereriie by r‘f’]ﬂflh ’ﬁo-ﬁ-?}’m? r""
N S ]

Ay
J‘ua‘ "



Form No. 42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASENUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident. Number 35-07153 (Enlargement)
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM
TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name of Claimant(s) _Larry S. Bethke Phone (208) 226-2201
Mailing Address 27435 Bredi ic lls, ID  Zip _83211

2. Date of Prionity (Only (1) per claim)} May 1, 1974

3. Source of water supply (a) _Groundwater

which is tributary to (b)

4a. Location of existing

point of diversion is: Township _7 South _ Range 29 East _ Section __11

+

SE 1/4of SE_ 1/4 of _, Govt. Lot, __ B.M., County of _Power

Additional points of diversion if any:

b.  If instream flow, beginning point of claimed instream flow is:
Township ____ Range __Section __, __ 1/4of __ 1/40f _ 1/4.

Govt. Lot ___ B.M., County of

ending point is: Township __ Range __ Section __, __ 1/4 of



__1/4of __ 1/4 Govt. Lot __ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps,
Pipelines, Headgates, Etc), including the dates of any changes or enlargements in use, the
dimensions of the diversion works as constructed and as enlarged and the depth of each well.

Well and pump with mainline to place
of use

6. Water is claimed for the following purposes:
(Both dates are inclusive) (cfs) (acre feet)

For Irrigation purposes from 4/01 to 11/01 amount 67cfs or __

For purposes from to amount or
For purposes from to amount or ____
For purposes from to amount or

7. Total quantity claimed (a) _67_(cfs) and/or (b) ___(acre feet)

2. Total consumptive use claimed is 40.4__ acre feet per annum,

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households
served; Stockwater: Type and number of livestock Etc.)

10.  Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation
below.

b. If water is used for other purposes, place a symbol of use (example: D for
Domestic) in the corresponding place of use below. See instruction for
standard symbols.

e

Last Name __ Bethke Ident. Number 35-071 53




WP

RNG [ SEC NE 114 NW 1/4 SW 1/4 SE 1/4 TLS

NE | NW | SW | SE | NE NW t SW | SE NE | NW | SW | SE NE | NW |} 5sW | SE

78

29E t4 202 | 202 404

Total number of acres irrigated 404

11. In which county(ies) are lands listed above as place of use located?
Power

12. Do you own the property listed above as place of use? Yes X No _
If your answer is No, describe in Remarks below the authority you have to claim this
water right,

13. Describe any other water rights used at the same place and for the same purposes as
described above.
or None{ X )

14. Remarks:
See attached affidavit of Arthur
Adolf for explanation of how water

came to be ysed upon the above
described property

15. Basis of Claim (Check one) Beneficial Use __ Posted Notice __
Permit _X__Decree ___ License ___ (enlargement in use)

If applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant

£lig

T .

Last Name Bethke Ident. Numt;ér b f3'5§011 53




16. Signature(s)

(a.)} By signing below, 'We acknowledge that [/'We have received, read. and understand

the form entitled "How you will receive notice in the Snake River Basin Adjudication.”
(b.) /We do __donot X_

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments

For Individuals: I do solemnly swear or affirm that the statements contained in the
foregoing document are true and cqrrect.

Signature of Claimant { %196

Date _
For Organizations: I do solemnly swear or affirm that I am of
, that I have signed the Title
Organization
foregoing document in the space below as
Title
of and that the statements contained in the
Organization
foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date

State of Idaho/or
) SS.

County of; é@& )

Subscribed and sworn (or affirmed) before me this /2, ’e"éﬂay
0 1996.

Notary Public 442/7/4

Residing at
My Comimnission Expires 4£27=2e od

Last Name __ Bethke Ident. Nmber _.__35-07153



17. Notice of Appearance:

Notice is hereby given that [, _ Kent W. Foster  will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the directar
to the claimant signing above should be mailed to me at the address listed below.

GAWPDATAKWFBETHKE\SRBEA 002 syw

§

-
2
[

Last Name Bethke Ident. Number 35-07153




A R ey

| certify that file No._35-08050

has been reviewed and is ready to be

MICROFILMED and DESTROYED.

» e
™ The attached prenf report is the water right as it appeared in the .

W database prior to final status entry and deletion from the database. .

‘L': S gé_amx._, 41§47

L s Reviewser Date
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State of 1daho

‘ DEPARTMENT OF WATER RESOURCES
i 1301 North Orchard Street, Statehouse Matl, Boise, Idaho 83720-5000
' Phone: (208} 327-7900 FAX: (208) 327-7866
1 PHILIT E. BATT
L GOVERNOR
| R. REITH HIGGINSON
1 DWRECTIR
: February 14, 19%5
; RE: In the Matter of Application for Permit No. 35-08030 in the
} name of Amanda Sherman
‘ Dear Interested Party:

The accompanying order is a “final opder® lssued by the

departnent pursuant to sactlon 67 5246 ox 67-5247, Idaho Code.
Section §7-524€ pravides as follows:

(1} If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order.

(3} 1If the preslding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as regquired in
section §7-5245, Idaho Code., If the preliminary order is reviewed,
the agency head shall issue a final order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reccnsideration of any order issued by the
agency head within fourteen {14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petiticn. The petition is deemed denied if the agency head
does not dispose of it within twenty-one (21} days after the filing
of the patitiecn.

{5} Unless a different date is stated in a final arder, the

order is effective fourteen (14) days after ite issuance if a party
has not filed a petition for reconsideration, If a party has filed

Final Ordexr - Page 1




@‘W’ a

a petition for reconsideration with the agency head, the final
order becomes effective when:

{a) the petition for reconsideration is disposed of; or

(b} the petition is deemed denied because the agency
head did not dispose of the petition within twenty-
one (21) days.

(6) A party may not be required to comply with a f£inal order
unless the party has been served with or has actual knowledge of
the order. If the order is malled to the last known address of a
party, the service is deemed to be sufficient,.

{7 A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section £7-5247, idaho Cade.

BETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of the service date of this order.
The department will act on a petition for reconsideration within
twenty-cne (21) days of its receipt, or the petition will be

considered denied by operation of law. See section 67-5246(4)
Idaho Code.

APFEAL OF PINAL ORDER TOQ DISTRICT COURT

Pursuant to mections 6£7-5270 and 67-5272, Idaho Code, any
party aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing
a petition in the district court of the county in which:

i. A hearing was held,
i1. The final agency action was taken,
1ii. The party seeking review of the order resides, or

Final Order - Page 2
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iv. The z2al property or personal property that was the
subject of the agency action is located.

The appeal must be £iled within twents-eight (28} days a) of
the service date <¢f the final order, b) of an order denying
petition for reconsideration, or ¢} the failure within twenty-one
(21} days to grant or deny a petition for reconsideration,
whichever 1s later. See section 67-5273, Idaho Code. The filing
of an appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

A. Blaw Sapli-

L. GLEN SAXTON
Chie?, Water Allocation Bureau

Enclosure

Final Order - Page 3



* -

State of Idaho

j DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL b, ANDRUS
TN ERNG

R. KEITH HIGFINSON
DIRECTOR

November 9, 1994

! AMANDA SHERMAN
: 127 TEATER
: KIMBERLY ID 83341

RE: Water Right No. 35-08050 Certified Mail No. 141794

et ;y,é, Dear Water Right Holder(s):

“251‘ o ._1.'::'-&'\'.,‘;__

e Enclosed is a copy of an Order for Temporary Stay of
Development and Notice of Formal Proceedings in connection with
the above referenced water right permit. Also enclosed is a form

and instructions for filing proof of beneficial use of water.

If you have questions related to the order and its effect
upon your permlit, please feel free to contact the department.

, szerelz,
[N ‘ L. GLEYM SAXTON E

! Chief, Water Allecation Bureau

Enclosures




KEMORANDUM

TO: File
FROM: EKaren Gustafson

DATE: Dacember 26, 1991

Re: Permit No's: 35-08046  35-08050 35-08051 35-80534

The following three permits have been put into a
federal CRP contract which prevents the permit holder
from deing any development on the land until 1996.

The procf due dates have heen changed to February 1996,
However, we ghould not send a proof dus on these.
Instead, it will be necessary to contact the permit
holder at that time and tell them we intend to start
the reprocessing of the permit.

This information has been sent tc Mr. Cavaness. (See
the enclosed leatter)




. : L

State of I:ho
DEPARTMENT OF WATER RESOURCES

1301 Merth Orchard Street, Statehouse Mail, Bolse, [daho 83720-2000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL Dn. ANDRUS
LOVERNOR

S = PR

R. KEITH NIGGINSON
DIRFCTOR

December 26, 1991

Mr. Ben Cavaness
P.Q., Box 70
American Falls, ID 83211

Re: Permit No.’'s 35-8046 35-8050 35-8051

Dear Mr. Cavaness:

. I apologize for the error made to your client when I
malled the proof due notice. A further review of the
above mentioned filles revealed that all the necessary
information was in the files but had not been delested
from the computer data base, Thus, an automatic form
letter was mailed.

I have taken the necessary steps to prevent any furthsr
correspondence from the department until February 1996,
At that time we wil) start the reprocessing of the
permits, We would ask, once again, however, that
should your client choose to withdraw from the program
before that date, that you notify the Department.

Once again, my apologies and I trust I have taken the
appropriate steps the correct the mituation.

If you have any guestions or if I can be of any further
assistance, please feel free to contact me.

51 cerely,

G/th,
Karen L. G st
Secretary ecords Manager




)
)

. Tavaness & Boomer
BEN CAVANESS

ATTORNEYS-AT-LA'W Telephone
1 HENHY R. (Hank) BOOMER P.0. Box 70 — 376 Roosaveh {208) 226-2562
. American Fallx, idsho 8311 Fax (208) 226-2578

December 18, 1991

Karen L. Gustafson
Secretary/Records Manager
State of Idaho

Department of Water Resources DEC2 01991
Statehouse Mail

Boige, ID 83720-900C Depertment of Water Resswices

Re: PERMIT WNO. 35=08050
Amanda Sherman

—

Dear Me. Gustafacn:

Enclosed is a copy of a letter dated March 19, 1991 to me
from Norm Young with regards to the above referenced matter,
and a copy of the earlier correspondence made requesting
that the extension action be allowed. Accordingly, there is
no proof due on this claim at this time,

Please up date your records with the snclosed documents and
advise me if anything further is required

v

Ben Cavaness
BCimh

o A AR 4 = L

cc: Amanda Sherman

Encl.




hpril 24, 1991

Norman C., Young
Administrator

Water Management Division
1301 North Orchaxd St.
Statehouse Mail

Boise, ID 83720

Re: Sherman Permit 35-0850

Dear Mr. Young:

In response to your letter of HMarch 19, 1991 addressed to
Ben Cavaness, this is to formally reguest that reprocessing
of the above numbered permit by your department be delayed
pending expiration of an existing CRP contract on the
subject property.

Attached to this letter is a copy of the CRP contract
showing that all of the subject propzxrty is in the CRP
contract until 19986,

If you have already issued a continuation order on the lands
under this permit, I would appreciate it if you would
withdraw the order and hold the perrit for reprossessing as
noted above.

If anything further is required, please advise.

Sincerely,

Lé})&u wyzfens /.fv-"’-—&f" IATP- Iy
Amanda Sherman
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State of b
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Strcet, Statehouse Mail, Boise, ldaha 33720 -(208) 327-7900

CILIL D ARDRLS
L (RFHSDN

R, KT LI IRIGGINGON
IMHEL TOR

March 19, 1591

Ben Cavaness, Esg.

Cavaness & Boomer

Box 70

American Falls, Idaho B3211

Re: Additicnal Development Time for Trust Water Permits on Land
Placed in CRP - Nos. 35-8046, 35-8050, 35-8051

Dear Ben:

In response to your letter of July 12, 1990, you and I
discussed this matter following a protest hearing held in
American Falls. I tock the assignment to evaluate the matter and
provide you with a suggested resolution acceptable to IDWR.

I understand the problem to be that some holders of permits in
the Swan Falls controversy area did not develop hecause of

uncertainties raised by the Idaho Power Company lawsuits. The
leglslation implementing the Swan Falls agreement provided for

these existing but undeveloped permits to be reprocessed prior to
further development.

Because of the substantial backlog of trust water area
filings, some of the permit holders placed their land in the
10-year Conservation Reserve Program and are unable to cultivate
the land during the period of the contract. IDWR processing of
the backlog has moved wmore gquickly than projected, and some of
these permits have been reprocessed and given a development
period that expires prior to the expiration of the CRP contract.
Some other permit holders have been advised that their permits
can now be reprocessed and are asking for a delay in reprocessing
or assurance that the approved development period with allowed
extensions will extend beyond their CRP contract peried.

The Swan Falls controversy did place those wanting to
develop in a position of uncertainty. IDWR dees take this inte
consideration as trust water filings are processed. Also, I dc
agree that there is some similarity between the situation of
the holders of these undeveloped permits on CRP contract lands
and the situation the legislature addressed for holders of vested
water rights on CRP lands. The legislature provided immunity
from statutory forfeirture for such vested water rights.

Accordingly, IDWR, will upon request of a holder of a permit
covering lands under a presently existing CRP contract, delay
reprocessing under fection 42-203D, Idaho Code, until the
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March 19, 1991

expiration of the CRP contract. If the continuation order has
already been issued for such lands, IDWR will, upon reguest,

withdraw the order and hold the permit for reprocessing at the
termination of the existing CRP contract.

IDWR prefers this approach becauss we are not authorized to
approve a permit for development at a distant future date. It is
not my intent to guarantee issuance of a continuation order when
the permit is regrocessad at the end of the CRP contract pericd,
but I do vliew this as an acceptable way of keeping the
permits valid for such future considaration. At the time the
permits are reprocessed, the priority date may he advanced 1f
nacessary to avoid injury to intervening right holders.

If this approach is acceptable, IDWR will follow through

upon receipt of copies of the CRP contracts and a request for
delay.

Sincerely,

ﬁORMAN C. YO

Administrator
Water Management Division
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November 30, 1991
AMANDA SHERMAN
137 TEATER
KIMBERLY ID B3341
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PROOF DUE NOTICE
RE: PERMIT NO. 35-08050

Dear Permit Holder:

One of the conditions of approval of the above referesnced water
permit was that proof of the extent of your heneficial use must
be submitted to this cffice on or before February 1, 1992,

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not teceived a prior extenslon of
time, you may request an extension of time 1f the delay is for
reagonable cause as provided in Section 42-204, Idahe Code., If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than ons extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use gubmittal er an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice, Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect,

SINCERELY,

Raren I, Gustafson
Secretary/Records Manager

Enclosures
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State of Id o -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehonse Mail, Boise, ¥daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
COVERNOR

May 14, 1991 R. KETTH HIGCINSON
DIRECTOR

Amanda Sherman
Box 327
Kimberly, ID 83341

RE: Permit Ho. 35-8050
Dear Ms. Sherman:

The Department acknowledges raceipt of your letter requesting
that reprocessing of the above permit be delayed pending the
expiration of your CRP contract.

The Department has not yvet issued a continuation order for this
permit. Pursuant to your request and Mr. Young’s letter of March
19, 1991, the Department will delay reprocessing of your permit
for the duration ef the CRP contract. Termination of the
contract prior to the expiration date may result in immediate
reprocesging of the permit. Please be advised that Mr. Young’s
March 19 letter did not provide any guarantee that continuance
will be given when the permit is reprocessed at the end of the
contract period. You should be further reminded that if
continuance of the permit is given, the priority date may be
advanced if necessary to avoid injury to intervening right
holders.

In light of Mr. Young’s letter, you may wish to consider
terminating your contract at an earlier date since there are no
absolute gnarantees that the permit will be continued in 1996.
Any decision concerning termination of your contract is entirvely
yours. Unless you request reprocessing at an earlier date, the
Department will not reprocess the permit until the exypiration of
the contract.

Sincerely,

e, [ L

TIM LUKE
Sr. Water Resource Specialist

co: Ben Cavaness
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State of idahg .
DEPARTM .{T OF WATER RESOUL CES

1301 North Qrchard Street, Statehouse Mail, Boise, Idaho §3720 ~(208) 327.7900

CECIL D. ANDRUS
GOVERNOR

R.KEITH HIGGINSON
DIRECTOR,

March 19, 195

Ben Cavaness, Esd.

Cavaness & Boomer

Box 70

American Falls, Idaho 33211

Re: Additicnal Development Time for Trust Water Permits on Land
Placed in CRP - Nos. 15-8045, 35-8050, 35-8051, J35-§0S34

Dear Ben:

In response to your letter of July 12, 1990, you and I
discussed this mpatter following a protest hearing held in
American Falls, I took the assignment to evaluate the matter and
provide you with a suggested resolution acceptable to IDWR.

I understand the problem te He that some holders of permits in
the Swan Falls controversy avea did not develep because of
uncertainties raised by the Idaho Power Company lawsuits. The
legislation implementing the Swan Falls agreement provided for
these existing but undeveloped permits to be reprocessed prior to
further development.

Because of the substantial backlog of trust water area
£filings, some of the permit holders placed their land in the
10~year Conservation Reserve Program and are unable to cultivate
the land during the peried af the contract. IDWR processing of
the backlog has moved more quickly than projected, and some of
these parmits have been reprocessed and given a development
period that expires prior to the expiration of the CRP cantract.
Some other permit holders have been advised that their permits
can now be reprocessed and are asking for a delay in reprocessing
or agsurance that the approved development period with allowed
extensions will extend beyond their CRP contract peried.

The kwan Pajle controversy did place those wanting to
develop in a positish ¥ EEEEE{!iﬁﬁﬁz TR Badh LAke Ehis intn
consideration as trust water £ilings are processed. Also, 1 @0
agree that there is some similarity between the situation of

the holders of these undaveloped perpits on CRP contract lands
and the sitnation the legislature addressed for holders of vested
water rights on CRP lands. The legislature provided immunity
from statutory forfeiture for such vested water rights.

hccordingly, IDWR, will upon request of a holder of a permit
cavering lands under a presently existing CRP contract, delay
repracessing under Secktion 42-203D, Idaho Code, until the
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Ben Cavaness
Page 2
March 19, 1521

expiration of the CRP contract. If the continuation order has
already been izsued for such lands, IDWR will, upon regquest,
withdraw the order and hold the permit for reprocessing at the
termination of the existing CRP contract,

IDWR prefers this approach because we are not authorized to
approve a permit for development at a distant future date. It is
not my intent to guarantee issuance of a continuation order when
the permit is reprocessed at the end of the CRP contract perilod,
but I do view this as an acceptable way of keeping the
permits valid for such future consideration. At the time the
permits are reprocessed, the priority date may be advanced if
necessary to aveid injury te intervening right holders.

1f this approach is acceptable, IDWR will follow through
upon receipt of copies of the CRP contracts and a raquest for
delay.

Sincerely,

ORMAN C. toum
Administrat

or
Water Management Division
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April 24, 1991 ﬁing
Noxrman C. Young
Administrator
Water Management Division
1301 North Orchard St.
Statehouse Mail
Boise, ID 83720

Re: Sherman Permit 354&@50

Deaxr Mr. Young:

In response to your letter of March 19, 1991 addressaed to
Ben Cavaness, this is to formally request that reprocessing
of the above numbered permit by your department be delayed
pending expiration of an existing CRP contract on the
subject property.

Attached to this letter is a copy of the CRP contract

showing that all of the subdject property is in the CRP
contract until 1996,

If you have already issued a continuation order on the lands
1 under this permit, I would appreciate it if you would

withdraw the order and hold the permit for reprossessing as
noted above.

If anything further is reguired, please advise.

Sinceraly,

Lrnandas Jéz4¢¢mxbwu/

Pmanda Sherman
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Amanda sSherman
137 Teater
Kimberly, ID 83341

RE: PERMIT NO. 35-8050
Dear Ms. Sherman:

The department has reviewed your letter dated June 4, 1990 in which
{uu request an extension of time to 1996 because you have placed the
and assoclated with permit no. 35-8050 in the Federally sponsored CRP
program.

Section 42-204, Idaho Code, is quite explicit in degcribing the
reasons which allow the degartmnt to grant extensions of time for the
submittal of proof of beneficial use (procf) to the department. The
department has already granted an extension of time baged on the
litigation associated with the Swan Falls controversy {(Sec. 42-204 1.,
Idaho Code), When the proof is due in 1992, the department can consider
granting an extension of time hased on due diligence (Secticn 42-204 5.,
Idaho Code) provided the proper forms are timely filed with the
department and are otherwise approvable. At this time, howeyer, it is
premature for the department to consider changing the Februafy 1, 1992
proof due date to scme other date,

Please feel free to contact the department if you have additional
gquestions,

Sincerely,

L. GLEN SAXTON, Chief
Water Allecation Bureau

¢: IDWR - E. Region
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CONSERVATION RESERVE PROGRAM CONTRACT i(ﬁ _077_( o ﬁ D

The following stateenit ere made in accordance with the Privecy At of 1974 (5 USC 652a)" The suthority far raguesting the informetion to

be puppllied op Wit forn is the Foad Sacurity Act of 1985, P L 99- 198, and the reguiations promulgeted thereunder {7 CF R Fart 704) and the

internat Rovenue Code (26 LUSC 5103)  The informadon v far CCC 1o jefer and p the offer to snter into & Con-

NOTE: tecvarion Reserve Program Contract, to sssist In ﬂronmrning i fbrﬂm ind to deterrning the correct pmrn ta e contract  The information '
+ may be fernished 1o amor USDA aw\ncks. fRS, qunmmt of Autee, or other Szete and Feders! law enforcemant sphries, #nd 10 response

to orders of ; COUrT, mag : I. Fumishing of the $vcial Sacurlty Numbar (SSN) It mandatory. Fumnishing sif ather

Py

Y. My . fadltira 10 furnish the corract, complett infarmation reguested will resilt In rejection of the offer to antar

inta the contract.

THIS CONTRACT iy entered into between the Commodity Credit Corparation (referred 1o as “CCC™) and the undersigned ownens, ‘and operatoss {referved
10 a5 “"Owner” and “Qperator”, respectively) on the farm Kentified abave (refeered to &5 “Farm™) for the fields and aeres (rel'emd ta us “designated
acreage™) Jdentified jn Items B-17 below and on the CRP-1A Addendum, s applicable. The Owner and Operator agres 1o place the dexignated xeresge inla
the Coﬂsﬂmﬁon Rtum Pragoam (“CRP™) far a petiod of 10 crop years from the date the Contract Is executed by the COC. Tho Owner and Operator
sy apree (o imp t on guch dess the Conservation Plan developed for such dealgnated xoreage and approved by the applicable Jocal
compctyatic distriet based upon the eonservation practices Mentifled b, Irems 10 and 15 below and in Iteme 4 and 9 on the CRP-1A Addendum ot such
othet conservation practicts as are Kentified in the Conservetion Plan and agreed to by the Qwner and Operator, The Cwner and Openutar and OCC
aptee {0 comply with the terms and conditions contafned in this Contract and contained in the Appendix to this Contract, entitled Appendlx ta CRP-T,
Congervation Reserwe Program Contract (refered to as “Aroendix™), By tigning below, ¢ach Ownet and Operator acknowledge: that a copy of the
Appendix has been provided to the Qwner wnd Operator and that the Ownee and Operatar has signed the Inst page of tucn Appendix which will be kept
an (ke §n the County Agricultural Stablization and Conservetion Service (ASCS) Offlce. By slgning below, the Owner and Opento: also agree to ll.law
i OCC & prriod of 30 days from the close of the applicadle tign¥ip perjod to accept this Contract and w to pey Hquidated ages in an
specified In the Appendix if the Cwner and Operator do not tliow COC such 10-day perlod in which ta execute thly Contract

4. O\VNERS AND OPERATORS
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Y
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- l Yorm Apptaved QOMB o G561 3 7%
CRP-1A Addendum off oo aserenee | gl
{02-21-85) Coemmedity Cred' Gorporation -il)v’ (g([
' ADDENDUM TO THE CONSERVATION RESERVE PREGRAM (CEP) CONTRACY w 3

The Following SBLOMents are made » accordance witlh the Privacy Act of 1974 [8 USC 552a) The authority for requerteng the Informaned to
be supplod on this farm i the Food Seamty Act of 1985, £ L. 03198, and the reguistiont promulgeted thersunder {7 CFR Pary 704) and the
Internal Revenue Code (26 USC 6103). The information req d & ¥ for CCC to « icfer andl p tha offer ta soter into a Con-
NOTE: onarion Aestrve Frogram Conbract. to st 1 defermniafg elgibliity. sed o Gswmming the CoOmpet PArtiss to the contrast.  The Information
may be furnished to other USDA sgencies, IRS, Department of Justxce, or other State and Federsl law erforcement sgoncies, sd in rewpanss
to ordars of & court. magistrate, or adminiiirative Irebunal  Fumnishing of the Soelpl Secanty Number fSSN} & mandatory, Fumisung sl othar
Eformﬂm i voluntary, howevar, fallure to fumnish the correct, compiste Infarmartion requosted will reeult In rejaction of the offer 1o enter
L contract

1, Each owner and operator who has signed the CRP-1 Coniract shall imitial below to acknowledge that the Addendum
is hereby incorporated as a part of the CRP-1 Contract

IMITIALY IMITIALS INITIALE INITIALS INITIALS
A,
8.
c.
o.
Sy
TRACY FieLn rRACTICE ratcor | TRacr | . mews FRACTICE RATE OF
HO. no. HO, ACHEE cosTaHARES| MO no. [ AcREx COSTEHARES
——— — e w——-.".f_—— ] 9 10 11
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JUN 11 1990 137 Teater
Kisberly, Idaho
Deperment of Water Resourcey 833
Btwrn District Office

June &y 1950

Idaho Dept. of Water Resources
Attns Harold Jones
150 Showup
Idaho Falls, Idaho
83403

Daar ¥r, Jonesj

I am writing to you in the matisr of water permit No.
35-8050 dnd water permit No. 35-8053,

Both af these permita were orriginally approved in 1982
with a five year extension granted in 1587,

s to the meertalnty of using these permits becaunsa of
the Svan Falls controversy, the acerage inder thess permits
wag nigued into the 10 yoar CRP grass program in 1987.

I am anclosing & copy of the CRP coniracta 1ssuad on the
atove llsted acerssfrom the ASCS office in Americsn Fallse,

As you will notlice, these contracts will not expire wmntll
1996, making it imposaible to wmse these permits before the 5
Yoar axtension satures in 1992,

I hereby respectfully request a reasonable extenslon of
time to maks proof of beneficial nses, The lapd is currently
dryland and I intend io conver: the land to irrigated when the
10 year grass program matures,

Plenss advise wa if further correspondence in needed ta
conplete this matber,

ECEIVE
JUN14 1990

Department of Water Resawrces
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State of Iuuao
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Stalehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CFLIL D ANDRUS
GUYVRROR

R KEMT HIGGINSON
MRECTOR

January 12, 1990

RE: Permit No. 35-8050

Amanda Sherman
137 Teater
Kimberly, IN 83341

Dear Ms. Sherman:

Enclosed is an order that authorivzes you to continue development
under Permit to Appropriate Water No. 35-8050. Please note in
condition #2., page two of the order that you must develop your systen
and beneficially use the water prior to February 1, 1992, Failure to
beneficially use the water before February 1, 1992 could result in a
ioss of your water right permit.

Also enclosed is a copy of the approved extension of time

request. Please be advised that the department has granted this
extensfon of time based on due diligence. 1t is important that you

work di1ligently toward the completion of this project during the
construction period allowed. The departiment may not be able to grant
additional requests.

Please note the conditions of approval contained in your permit
and the continuation order, You must comply with the conditions to
fully complete beneficial use, r

Sincerely,

TIN 1IYE l‘ iEB
Sr. Wate, Pesenrce Agent . - :Lﬁ

Tl *sc FEB 14 ]TIEO
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@avaness & Boomer
BEN CAVANESS ATTORNEYS-AT-LAW
HENRY R {Hank} BOOMER P.O. Box 70 — 376 Roosevelt
American Falts, Idaho 83211

October 25, 1989

Tim Lule

Dept. of Water Resources
1301 WNorth Crchard Street
Statehouse Mail

Boise, ID 83720

Re: Permit No. 35-8050

Dear Tirm:

This is to confarm my receipt of your letter dated October

e

Telephone

1208) 226-2562
L te . DR g
‘..“L'E{‘l.;"gr” 4 i“"!g‘:}
3?.1;5‘ VIR HE
i
IR

OCT 26 1583

Department ! Wiriqr Reseurdas

18, 198% and I have discussed that matter further with

Ananda Sherman. Mrs. Sherman does not wish to apandon hier

other 120 acre filing and prove up this 40 acres at this

time. Accordingly, she does not wish to

receive hack her

readvertisement fee, but would like to have you process the

application in due course.

Yery truly

NVERE,
-
RV

yours,

A H)

Ben Cavaness

BC:mh

¢c: Amanda Sherman

oo 1LMED

FEB 14 1990
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STATE QF IDAHDO
DEPARTMENT OF WATER RESQUR™™S
State Cffice )
1301 North Orchard St.

Statehouse Matil
Boise, Idaho 83720
{208} 327-7900

OCTOBER 24, 1989

Power County Press
Box 547
American Falls, ID 83211

Dear Legal Dept.:
Enclosed you will find legal notices which we wish to have published
on the dates indicated {once a week for two consecutive weekly issues)

in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Pepartment along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before NOVEMBER 20, 198%9.

Yours truly,

SHARLA CURTIS
Secretary

Encl.

ﬁ!iuu..,. il
Feis iy =49



NOTICE QOF EXISTING WATER RICHT FPERMIT
’

Presently recorded us follows:

35-08050
SUCRNMAN, ANANDA
137 TEATER
KINRERLY, ID 83341
Soutce: GROUNDWATER~
biversion PL: NENW -~ Sec 14-T 078 R 29~
Use: IRRIGATION- { 3.200 CFs3)}~
Priority: 8,03,19827
In- TO78 R29E 814 MENW -~ MWNW -~ SWNW SENW

160.0 ACRES TOTAL-

Permits not developed by July 1, 1985, are being reprocesseé in
compliance with Section 42-203d, Idaho Code. Protests agalinst the
continvance of permits must be filled with the Director, Dept. of Water
Resources, Statehouse Mail, Bolse, l1daho 83720 on ot before
NOVEMBER 20, 1989

R. KEITH HIGGINSON, Director
Published 11,/01,/1989 & 11,08/1989

h...oriLAIFD

FCR 14 w5
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State of Ic. .10
DEPARTMENT OF WATER RESOURCES

1301 North Ovehard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL DL ANDRUS
GOVFRNOR

R. KEITH NIGGINSON
DIRFCTOR

October 18, 1989

RE: Permit No. 35-8050

Ben Cavaness

Cavaness & Boomer

Rox 70

hmerfcan Falls, 10 8321t

Dear Ben:

I am writing in response to your letter of September 12, 1989 and ocur more
recent phone conversation concerning the above referenced pemit. 1

further wish to acknowledge receipt of the trust water questionnaire and
re-advertisement fee,

1 am recommending that this permit be re-advertised as a trust water
diversion. The permit will be re-advertised in accordance with Water
Appropriation Rules 4,2,3,1 and 4,2,1,1. Advertising will commence during
the first week of November, 1989, I[f there are ng protests filed, the
department will issue a continuation order re-authorizing the completion of
the proposed project. The department will simultanecusly process the
pending extensfon of time request (filed in 1987)}. The order, therefore,
should show a new proof due date, based upon the approval of the extension
request. The new proof due date will most Vikely be set several years from
now. Proof of heneficial use or an extension of time request must be filed
on or before the new proof due date.

I cannot tell you at this time whether or not the department will approve a
future extension request based on the fact that the lands are under CRP or
some other federal set-asfide program. The forefeiture éxception allowed by
Section 42-222{2}, ldaho Code, does nat necessarily apply to undeveloped
permits.

As per our discussion, you may file proof of beneficfal use on lands that

are already developed. It appears that you have submitted sufficient
evidence to show that at least 40 acres were irrigated prior to 1985.

VUCROFILMED

RER Lo oy



Page 2

Water historically diverted for those A0 acres would be considered a public
water diversion rather than a trust water diversion. Propof filed on the 40
acres would result in a refund of the trust water re-advertisement fee, 1f
your client wishes to file proof on the 40 acres, you shouwld inform me on
or before October 25, 1989 so that a refund of the advertising fee can be
made .

Please feel free to call if you have questions concernng this matter.

Sincerely,

TIM LUKE
Sr, Water Resource Agent

TL:sC

.y

FEAl “% s ’

h‘r{‘i’st‘w' T
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Gavaness & Boomer

BEN CAVANESS ATTORNEYS-AT-LAW
HENRY R. (Hank} BOOMER P Q. Box 70 — 376 Roosevell

American Falls, idaho 83211
September 12, 198%

Telephone
{208} 226-2562

Tim Luke

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Re: TPermii No. 35-84050
Dear Mr. Luke:

Pursuant to our recent telephone conversation, I am enclosing
the trust water information gquestaionnaire that has been
completed by my client and executed by her, and I am enclesing
the $20 readvertising fee that is required. I am alse
enclosing a photo copy of a map from the ASCS office here in
Pewer Countv which is certified on the back by Worman Wright
to be a photo copy of the 1988 aerial of the subject property
showing the 40.4 acres to be irrigated, and 112,2 acres to
be dry land, which is now i1n the CRP, and certifying that it
was in fact irrigated prior to July 1, 1985, As I aindicated
to you on the phone, the 112 acres has now been placed in

the CRP program due to the uncertainty of the right to
develop a water source prigr o this time.

Accordingly, the earlier request for extension that was
heretofore filed should now become operative so that we can

wait until the CRP time period runs out prior to proceeding
with the davelopment,

Please note wn the guestionnaire that we areactually watering
40 acres of =the property listed within the permit under a
water source owned by a neighbor, which we wish to acquire a
legal right to.

Please roview the enclesed documents, and if I c<an be of any
further assistance, please let me know.

Very truly yours,

Ben Cavaness
BC:mh

b FILMED

FEg 14 1990
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STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES
TRUST WATER INFORMATION QUESTIONNAIRE

PERMIT NO. 35-8050

IF YOU ARE NOT INTERESTED IN BAVING YQUR PERMIT PROCESSED,
PLEASE COMPLETE AND RETURN THE ENCLOSED RELINQUISHMENT PORM.

INSTRUCTIONS: Please answer the folloéghqbguestions as
thoroughly as possible and submit the 0. readvertisement
fee if applicable. e

1. Did 1rrigation occur on the lands identified under your
permit prior te July 1, 19857 Yes & No

If yes, you are requested teo submit clear evidence that shows the
number and location of acres i1rrigated.

perial photographs taken prior to July 1, 1985, located in area
ASCS offices, are best forms of evidence. Photos submitted to the
the Depattment must be accompan.ed by a signed statement from an
ASCS representative which verifies the photo date and that the
lands were irrigated prior to July 1, 1985, If ASCS does not have
photos for the land ands/or time in guestion, you must have the ASCS
provide the Department with a statement that photos are not avail-
lable and then procesd to submit other forms cof suitable evidenge.

2. Please state the number of acres you have irrigated under this
permit sinece July 1, 1985, 1%

3. If you have not irrigated lands under this permit, please
state the number of acres you plan to complete, 12

HNOTE: You must submat the $20.00 readvertisement fee if any or
all of the lands were not arrigated before July 1, 1985.

4, If the permit 15 a supplemental £iling please identify other
water rights which are used on the same ,land.

Acedn f1 PRl e fae e TR oY Thy Lrnd _pu¥ 0 his
Lol g Siog SiTe T TR0 RATLDA nlil T pam grOC0

Use the reverse side of this form if you wish to add any comments.

I hereby assert that the responses provided above are true to thz

best of my knowledge. 1 understand that ary willful misrepresentsat. ns

may result in voiding of the applicatinon.
1 5
! "Z’: - Cen L iseria e o Dats’%:;(;'—{_f 5?’“

Permit tnider

" H

1 S e
Wiladsd (480

FEB 14 1m
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IDAHQ DEPARTMENT OF WATER RESOURCES
TRUST WATER INFORMATION QUESTIONNAIRE

S. REMARKS/COMMENTS:
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State of Idguo 4
DEPARTMENT OF WATER RESOURCES

1301 North Qrchard Street, Statehouse Mail, Bolse, 1daho 83720 - (208) 327-7900

CECI) D, ANDRUS
GOVFRNOR

R. KEITH HIGGINSON
TIRECTON

August 18, 1989

RE: PERMIT NO. 39 -80S0

Dear PERMIT HOLDER:

Due to the Swan Falls litigation, development proposed by the enclosed
permit may have been delayed. The Department is presently reviewing the
permit and may authorize completion of development proposed under the
permit. .

The purpose of this letter is to determine: (1) the extent of
development under the permit, and (2) your continued interest in developing
or completing development under the permft. Enclosed are two forms which
will help the Department expedite the reprocessing of the permit.

Please complete and return the enclosed questionnaire if you wish to

cantinue with your plans of development or have completed all or a pertion
of your development before July 1, 1985.

Piease complete the enciosed relinquishment form and return it to the
Department if you have abanoaned or have no interest in continuing with
your plans for development of the project.

If the entire project was not completed prior to July 1, 1985, and you
st111 wish to proceed with your plans of development, then you must submit
a $20.00 re-advertisement fee to the Department as required by Water
Appropriation Rule 4,2,3. and Section 42-221F, idaho Code.

Fai'yre to return the questiconnaire and pay any required

re-advertisement fee within thirty (39Q) days of the date of this letter is
~arme Tor the Depariment to cancel the permit.

MIERDFILMED -
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Page 2

1f you have questions concerning the content of this letter or about
completing the forms, please contact Tim Luke at the address below or by
cailing directly at 327-7864. The enclosed forms and all other relative
information must be returned within thirty (30) days to:

Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720
Attn: Tim Luke
Water Allocation/Trust Hater

Please note that a copy of your permit is enclosed. The permit number
is shown on the enclosed questionnaire.

Sincerely,

TIM LUKE
Sr. Water Resource Agent

Enclosures

ce: Region

‘%m&sé e

LI
b
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September 14, 1987

Amanda Sherman

137 Teater

Rimberly, ID 83341
Dear Mg. Sherman:

Re: Permit Mo, 35-8050

The departient has reviewed the request for extension of time submitted
in connection with the above referenced permit. The department will
hold the request without action until the permit is reprocessed in
compliance with the provisions of Sec. 42-203p, Idaho Code, Upon
completion of reprocessing, an appropriate development period will be
granted if the permit is to be continued.

Please feel free to contact this office if you have any questions.
Sincerely,

L. GLEN SAXTCN
Chief, Operations Bureau

LGs:rf

ce: region

Mitisioiiiasit)

FEB 14 1330
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State of [daho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECILD ANDRUS Malling address:
[ Stotehouse
- . Boise, Idoho 83720
A- KENNETH DUNN (208) 334-4440
Dirdcior

EXTENSION OF TIME

September 2, 1987

Amanda Shetman
137 leater
Limberly, I 83341

~ongh
PERMIT NO. 35-705¢

We are in receipt of the §15 extension fee for Extension{s} of
Time to provide additional.time in which to submit proof of beneficial use
on a water right permit.

Your request for extension(s) of time 1s being reviewed by staff. You will
be informed of our decision when review has been completed,

Enclosed is our receipt No. 44501

Roberta Garrett
Records Supervisor

Enclosure

2
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CERTIFIEDP MAIL

June 30, 1987
SHERMAN, AMANDA
137 TEATER
KIMBERLY, ID 83341

PROOF DUE NOTICE
RE: Permit No. 35-8050

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before September 1, 1987. (See
last page of your approved permit or your last approved extension
request.) Enclosed 1s a form which when accompanied by the 1i-
cense examination fee or a completed field examination repert pre-

pared by a certifjed water right examiner may be used to subnmit
the reguired proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idahe Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

~ 731 2ALS
Enclosures t{-&gg,ﬁ‘;{ 'X:a
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/?;?.—jﬁg\\ Siate of Idaho

I Z A N A

T DEPARTMENT OF WATER RESOURCES
el STATE OFFICE, 450 W. State Street, Baise, Idaho
JOHN ¥ EVANS Mailing oddress.

oot Statehouse
Bolse. locho 83720

A KENHETH DUNN {208) 334-4440

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACLORDING TO 0OuUr RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS HOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAH) LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS TSSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-2030, IDAHO CODE, THE OEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, T0
DETERMINE 1F THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIDNS GOYERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED,  HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YDUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROQF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY

1, 1985 S0 THAT YOUR PERMIT WiLL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS:

42-2030. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 19851 OF THIS
SECTION, EXCEPT TQ THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICJAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, 1DAHO CODE, 1IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERTA OF CHAPTER 2, TITLE 42, INAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR [MPOSE THE CORDTTIORS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHARTER 2, TITLE 42, IDAHO CODE, 1IF THE DEPARTMENT
FINDS THRT THE PERMIT SATISFIES THE CRITERIA ESTASTTSHED IN CHAPTER 2, TITLE iz,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN OROER COMTINUING THE PERMIT,

(2)THE OEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR MEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAY0 CODE, AND SECTIONS 67-5209 THROUGH 67-5215, 1DAHO CODE,

FOR EACH HOLDER OF & TERWMIT THAT 1S PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

U MAY OBTAIN PROOF OF BENEFICTAL USE FORMS FROM THE DEPARTMENT. 1F YOU HAVE ANY
JUESTIONS, PLEASE LET US KNOW,

SINCERELY,

L. GLEN SAXTON Fie
CHIEF, OPERATIONS SUREAU L8 14 1999
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Affidavit of Publication IR
! Dap. e ovroey

State of Idaho Eastern Dustnct Office

——————

Counts ol Power

Erma Crompton being birst duby sworn on eath. slates

That she 1y the publisher of The Power County Press, a newspaper of
generdl urculauon in Power Counts, Idahe published weekly at Ameriean
Falls 1n ~and county, that said newspaper ks been published in waud counts
umnterruptedhs and conunuauss tor over seventvee tht consecutis e weehs,
prior e the tirst publication ot the anneved notice or adverinement:

That the annesed notice or adseritsement was published as per chpping
dttached m the regular apd enire edition ot aid pewspaper and not 10 any
supplement thercolt lor successiie weekhy issoes thereof, the
dare he  hirst publnnuon being the _/_ day ol

M‘\ I9_\_\_L and the date of last publicanon bemg the
1 IR (N TSR 1
-y 2
.2 a g
o 27 fA

4 _—y
_—
:::’a E l‘algnl’d!é‘:&;"?@i’
=
Stite ‘@h"

€ vunty ot Power

e

1

. ;
On this AKJL__ day ol "*"2_’“:’_"5_‘:"’_‘“ n the year ot
A L,;H, betere me, a Notaes  Publi, personalls appearcd Erma
Crompton  koown or adentibied o me to be the person whose name
subsaribed o the within instrement, and Seing by me first duly sworn,

dewlarad thar the stiuemants therern are true, and acknowledged 1o me that

he executed the same

Bt €l

Notary Publfe for 1dzho
\ Residmg at Amernican ralls, ldaho
My commussion expires. June 8, 1993

Notice of
existing water
right permit

Pubhashed in The Power Counry Peeds,
Mov, 1, 8, 1989,

NOTICE OF EXISTING WATER
RIGHY PERMIT

Presently recorded as follows:

. 1508050
SHERMAN, AMANDA

137 TEATER

KIMBERLY, ID 83M1

Soiroe: GROUNDWATER
Dlmvuﬂun Pr: NENW Sec 4 TOVS R

Use' IRRICGATION (3.200 CFS)
Priority 8/03/1982

in. TO7S RBE 514 NENW NWNW
SWNW SENW

160.0 ACRES TOTAL

42-203C, Idaho Code, Pmms =]
be filed with the Director, Depe. of
Water Resources, 50 Shovp Ave.,
Sulte 13, [daho Falls, ldaho 33402 on
or before NOVEMBER 20. (949

R Keth Higginson, Drrector’
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NEPARIMENT (OF wAlrk HESUHURCES

o o P A e P P Y Oy o S S o s e e B A e e W R W N e e o e R P R T e

STATHHUUSE
RUISE, LRAHG 3720
[20H) 334=4440

HOHEMMAN, AMAHUR
137 ThATER
KLIMBFHLY, 1L n3241

SEPTEXGER 78, 1682
RE3 PERKIT MD, 35=K059

e AR PERMIT HULDEW?

ENCLUSED Is A CUPY UF YUK APPROYVED APPLICATEON FOUR PRLRMIT, WE BMIRFCT YOUR
ATLENTION TN THE CONDBLTIUND UF ARPHRJYAL O LHE FOURIH PAGE,

FLEASE Bk ADYISEL THAT NUMERUUS PRIUDR APPLICATIUNG FOM PERRIT HAVE BEEN
FILED TN APFROPRIATE wATEk FROM (DUR SUUKCE, I R¥ DOED NN DESERT LANY
ENTHY AND/UR CAKEY ACY LANDS, DEVELUFMENT UF THESE WATEK HIGHTS 15
CURKENTLY PRFVENIRD BY THE U,5, HURBAU (f LANL MANAGEMENT, HOWEVER, 1F THE
LANULS ArE RELEVASED FUOR DEVELUPMENT, THE AJSOCLATEDR WATER RIGHTS WILL
RECEIVE WATER PRIUR TU YOUK WATER HIGHT PNCLOSYD, THERREFURE BE SURE TO
ANALYZE THE FUTURE L1MFACT UF THRob HIGHTS HEFOR- #AKING A MAJUR INVESTHENT
IN A WATER SUPPLY HYSTEM,

THE 1982 LA LEGISLATURE ADDMD A REUUIHEMENT THAT THE *XCAVAITON O Clil~
STRUCTION UF OIVERTING wiRKS MUSL pbe STARTED #WJTHIN ONe YRAR UIF THE DALE
THE. PERMIT WAS [SSUED, THE PRUJECT NUST THEN bBF DILIGENILY COHSTHUCTED
DATIL COMFLETRLI'. FU MAIHTALIN THE PEMMIT IN A VALLD S1ATUS YOU WMUST CUMVLETF
Aisly HETURY THE TNCLOSFD PUSTCARD AHEN CONSTRUCTION IS COMMENCED, N LATEFR
THAN UNE VAR FRDM THE DATE OF A PrROYAL UF THE PERMLT,

REe SURE Ty NUTE THE SPECIAL CURDETIUN KEWUIRING YO TO INSTALL A
wpASURLGe DEVICE, UK AN ACCESS PHRY TU PRUVIUE FUR THE {NSTALLATION
VF MEASURING E0HIRPMENT BY THF DEPARTHENT, ENRCLOSED PLEaSE FIND A
HT1aT UF MEASURIMG DEVICE URPLITUNS, AdL SPRCIVICATLIUNG FUP THF
THATALLATLIUN O Tot ACCReSS POHT,

3
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Form Mo, 702a -
3/79
State of ldaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET
}
INITIAL REVIEW BY g{g;r s APPLICATIONNUMEER. _ 3 7
CH}E,E '
| pESource Fietdcheck &y-
r ownt of diversion ﬁ,dlﬁ 387 Oate: __ e
YerLounty, Comments: _ __ .
uantity of water and period of use e
/ gseription of diverting warks. e e e - e e e .
“Fime required for beneficial use of water e e e
‘At Place of use or acres irngated S
E ap ——— e e e e e e
¥ Signature, _ .. [, FR—
TFee /25
DYes B No Field check required,
O Yes HNo Criticat groundwater area
Date:__ e

O.Yes -@No  Request dam safety information Semby __
s 2 ¥Yes D No* Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION EROM THE APPLICANT:

e

O

SEND COPIES TO
0 idaho State Healtl Department,  Copies sent by!
I Idabo Fish and Game Department, e
0 idaho Department of Lands,

0 U5, Bureau of Land Management
G U.S Forest Service. .
00 Other T
PROCESSING:
Map No.

D Yes [ No Platted by: .
0O Yes (O Mo Other rights on same place of use.

E_.;Yes 3 No*  in form for advertising. P
N Final date for protests”  _ ﬂ’-ﬂ 6 B (9§ -
O Yes ,Ef' No

Protests received, 1f yes, record information on 4th page of application,
FINAL REGIONAL PROCESSING REVIEW-
E/ fridavit of publication received, Dater &f%éf oA
Apphcation published correctly, 1f not, record action taken:
Ei} Fee amount, receipt date & number, recorded on application,
Fr'Pubheation dates and paper, recorded on application.
Protests, dates, withdrawal, ete., recorded on application,
ation & initial, recorded on application

E’Rmm d
Yes ?\o Measuring device required,

es 1 Mo Access port required.
O Yes TENo Will water be delivered by watermaster? H yes, what district?
‘/Q"ﬁ-_-ff 2 Date of priority recommended,
Special condihons of approva) or cover letter -

(ke Z

S L e :
L2 T Gt 345‘_' AV &

B ok T ifdec

STATE OEFICE AEVIEW
- - e ROCT T
U { A ) A
See st e sheet for more informat’on o K
Date i ‘
_'“w"ﬂ‘mm&*—?‘:‘fplﬁii“.’a e

v e e et

Department of Viator Recourcss

- . o

PR . S
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Mugust 30, 1942

RE: Claim to a Hater Rant Yo, 20-4285 to 2747251 BLM
anntication for Parmit Mo, 33-8950 SHERMAR

Power County Prass
174 1daho
American Falls, In M2}

Gentlemen:

Would you please submit an affidavit of publication apd certified hild
in connection with the above referanced adpplication(s). The Tegal
notice was to have been published {n your paver on Aunust 12 and 15,
rase.

¥our cooperation in this matter is nreatly aopreciated.

VYary truly yours,

COLLEEY WRAY
Adm. Secretary




INIT F3HM P INTINIEM ENHE CHOLOH  dknd IgM FURBl UOTSJRAI] A
S3u5d 09T d0g  FET ¥ SLo L rT P28 MNIS MNMS MNPV MNIN R #0 3TLY
NOTIHRI¥ST 250

OrTT 03 To/ke wor (533 0Z°%)
03 yEOd 362 & S0 L T RS MNGN AuIed uorsMenid
S47 ogtr -1unouy 1

FERTAEOMS0 PRIV aeg

HTLEMONNOIA  BOUPOS _ _
Teesa Qf AIGUIN AILEIL LIT
HONUWE  “NEWA3HS _

“os08=EE

BT



BEN CAVANESS
MARK BEEBE

LN

| e et e e
. ' ,

i L .'.,,L,. I s

¥

* @auaness and Beebe

ATTORNEYS-AT-LAW Talphiiee 3
PO Box 70 12NR) 276 7567
Amernican Falls, Idaho 83211t
August 2, 1982 ot R
N o Terw '
) e -
i.,’ ]
L) f
V- T
=t 1
Capst " -
&
My. Keith C. Wilson

State of Idaho
Dept. of WaterResources

150 Shoup
Idaho Falls, Idaho £3401
Re: Sherman Application

Dear Mr. Wilson:

Enclosed i1s the amended Applications of Permit for Amanda
Sherman along with her check in the amount of $135.00.

If you have any additional problems ur guestions, please
let me know.

Very truly vyours,

Ben Cavaness
BC:mh
Encl.
N
(\ S M ‘3}
. [ v WL 0
* \
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June 25, 1982

Uavaness & Beebe
Attorneys at Law

P.0, Box 70

American Falls, ID 83211

Dear Mr, Cavaness:

Enclosed is the application for permit aud check #92-306 for $185.00
that was submitted to thias &ffice for Amanda Sherman. As we discunsed,
multiple system filings cannot be accepted, enly single ayztem filines,

For your convenimnce, enclosed is an example of how to complete a map
and the suggested irrigacion seasons for Idaho,

Please feel free to contact this Effice for any additional aesistance
that may be needed.

Sincerealy,

KEITH C. WILSON
Sr. Resource Agent

¥CW:bp

Enclogures
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@avaness and Beehe
BEN CAVANESS ATTORNEYS-AT-LAW Telppae e
MARYX BEEBRE PO Box70 12081 P76 /4 b
Amernican Faks, tdaho B3211
Lo A
June 7, 1982 P A T
-
oty 17 ‘?"?'?"
paLe. -

w
o Lasiein prnict GAce

Idaho Dept. of Water Administration
240 South Holmes
Idaho Falls, Idaho 83401
Re: Water Permit - Amanda Shermon
Dear Sirs:
Enclosed is the Appleiation for Permit and our check in
the amount of $185.00 to cover the necessary fee for
filing.
If you have any questions, please let me know.
Very truly yours,
4
e 2
Ben Cavaness
BC:mh

Encl.
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