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State of idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGET NO. 35-08362
Priority: Octcher 23, 1984 Maximum Diversion Rate: 2.47 CFs
Maximum Diversion Volume: 760.0 AF

This is to certify, that H ALAN FUNK

2065 5 2800 W

ABERDEEN ID 83210 has complied with the terms and conditions
of the permit, ilssued pursuant to Application for Permit dated October 23, 1984; and
has submitted Proof of Beneficial Use on January 4, 1991. &n examination indicates
thac the works have a diversion capacity of 2.470 cfs of water from a GROUNDWATER
source, and a water right hag been established as follows:

SENTFICIAL USE EggIOD OF _USE PATE OF DIVERSION ANNUAT, VOLIIME
IRRIGATION Oifoi to 10/31 2.47 CFS 760.0 AF
LOCATION OF POINT(S) OF DIVERSIOGN: NWNW , Sec. 6, Township 048, Range 31E

BINGHAM County

PLACE QF USE: IRRIGATION

TWN_RGE SEC ACRES ACRES ACRES  TOTAL
0435 31E & Lot 2(NWNE) 23 SWNE 29 Lot 3(NENW) 36
Lot 4 (NWNW) 12 sSwNw 23 SENW 40
NESW 18 NWSW 3 KWSE € 190
Total number of acres irrigated: 190

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume iz defined as the maximum
allowable volume of water that may ba diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted ta more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the degcribed rlace cf use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when combined with 2ll other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands ahove. -
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PAGE 2 State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 35-08362

o

4 5 4 ¢

(LG

(-l
oMy,

This license is issued pursuant to the provisions of Section 42-219, Idaho Ceds. cv
Witness the sgal and signature cf the Director, affixed at Boise, this ﬁEL <
day of Y/ L , 1577 <
e

— ('_

KARL J. DRE Direc 2
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' gﬁ}&yl‘—x !! 15‘7 ] For Office Use Only ,,,
. lﬁ‘ 0 _ . . Amt ot Fee $ 2295 2
t ._: Date J"‘ 4"!%‘
Receipt No £o/5573
Recewved by  &rceesr

JAN 0 ¢ 199 STATE OF IDAHO

Jepyic «, boavai |
P oo D ascrces DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described below. This form must be accompanied by a license examination fee or a
completed field examination report prepared by a certified water 1ight examiner who has been appointed by the department

I PermitNo. 35~ R3L2 Telephone No. 39771 ~ 4820
2 Name(s) of Permit Holder(s): H . Qo Fumte

3 Post Office Address: _ 2065 S, 2%00 WO, Aberdee., Td ¥32i0

4 Source of Water: _( \Resuundw ate

a. If ground water. well driller’s name: UD“UM&V Date drilled: le\,'_?‘-l'

t Pump horsepower (0 lnp Pressure (psi); 70 ’25', Dynamic pumping level (ft.): 2-'35

s Extent of Use:

Domestic {No. of households) Irrigation 4"30 (No of acres)
Stockwater (No and type of stock) Other
6 Total tate and/or volume for which proof is submitted S . kp cfs acre/feet

7 Refer (o the approval conditions on your permit and respond accordingly:

Measming device- Required?  Yes _—j_"ﬁo Installed? __ Yes _':ﬁa
OR -
Flow Measurement Port: Required? _@s __No Installed?  Yes __ No
P 14
8. Fee Enclosed: $ 2 Z o (See License Examination Fee Schedule)

9 Person to contact to accompany the Depaitment representative during the field examination:

Saw\—eh g CLL:U ue

Name Telephone No.
Q L B

Addiess

. N . B i Lt 3
10 The above information is my true statement of the extent to which the above numbered per%%l:ﬁg@@%@%d
1 1elinquish any undeveloped pmtion of the permit to the state of Idaho. N

R rad =

41

MBR L8 0
4-Jan 199 .

Date Stenatute (and title if on behalf of a company or o1 gamzanon)
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State of Idaho
Department of Water Resources
Permit To Appropriate Water
NO. 35-08362

Proposed Priority: October 23, 1984 Maximum Diversion Rate: 5.60 CFs
This is to certify, that H. ALAN FUNK

2065 5. 2800 wW.

ABERDEEN, ID 83210

has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
IRRIGATION 04,01 to 11,01 5.60 CFS
LOCATION OF POINT(S) OF DIVERSION: NWNW Sec. 6, Township 04S, Range 31E

BINGHAM County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
045 31E 6 NWNE 40 SWNE 40 NENW 40
NWNW 40 SWNW 40 SENW 40
NESW 40 NWSW 40 swsw 40
SESW 40 NWSE 40 SWSE 40 480
Total number of acres irrigated: 480
CONDITIONS,/REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before September 1, 1990.

2. Subject to all prior water rights.

3. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

4. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

5. Prior to the diversion of water under this permit a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring I
equipment and the determination of the rate of diversion by the
Department.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of the Director, afflxed at Boise, this

M3y of

g‘%:;‘“;"# N, A u

HE PN T r';’.ﬁg"u

I HAIEE 1% :ze: )

AUG 18 od R, Kezth Higginson, Director /
i
!
—— i o4 S —



Form 202 g ldent, No.

3/78 ’ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

' APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaha -~

/ » ¢ 35 8362

1. Name of applicant // i[a' " /:’a # /( Phone B P7-4%8a0 !

Post office address go J a A s s

2. Source of water supply et - § ¥o “I / wiy f,_\ghu:h isa trlbutary of
3. Location of point of diversion is <M %hof W w ,% of Sectlon e Township </ T

Range 4/, BM., /5. ,—,-:?,;, o s County, additional points of diversion if any:

4, Water will be used for the fol!owing purposes:

: Amount ié' 4 :ttgz:; ,,!, purposes from 4 ref /1O Uou {both dates inclusive)
cfs

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annlum}

Amount for purposes from to {(both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 5. & cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. s /é/c
¢ 1€~ ™ - LF D 1/0'/2
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {Month/Day)

¢. Proposed well diameteris __, g« inches; proposed depth of well is _ 7 74~ feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is < years {minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. |f water is not for irrigation:

(1) Give the place of use of water: % of ¥ of Section Township
Range B.M.
{2} Amount of power to be generated: horsepower under feet of head.

(3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be
supplied with domestic water 5 .
S SN,
_ g‘g RSN
{5) If water is to be used for other purposes describe: s jrdsindy

AUG 1 8 1984

:
! i

tm P b et i et erJ
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11. Map of proposed project. show clearly the proposed pomnt of diversion, place of use, section number,
township and range number.

7y HB3IE
T s o 7 -1
o 74 7
1D, __

.'?a o

[«79 # 3 oy |

Scale. 2 inches equal 1 mele,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of |daho as herein set forth.

GHEREITA

AUG 18§ 1989 (Applicant)

.
L‘ {
Tl b gt et e et
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., DEPT. OF WATER RESOURCES

_ 150 Shoup Ave., Surte 15
Idaho Falls, Idaho 83402
{208) 525-7161

NOTICE OF APPLICATION
FOR WATER RIGHT
The followng-application{s) nave besn fied
to approprlate the public waters of the State ot

ldaho. -
+35-08367
FUNK, H ALAN
2065 South 2800 West
‘ Aberdeen, ldaho 83210
. Source, GROUNDWATER
- 3121verslun Pt. NWNW, Ssc. 6 T. 048, R
Uss. IRRIGATION (5 600 CF5)
Date Filed: 10/23/1984
In: TOAS, RITE, 506 NWNE, SWNE,
NENW, NWNW, SWNW, SENW. NESW,
NWSW, SWSw, SESw, NWSE, SWSEF —
480 0 ACRES TOTAL.
35-08580
TWO RIVERS LAND & LIVESTOCK
726 N. 1900 W.
Blackfoot, ldahe 83221
Source GROUNDWATER
Diversion Pt: NWSW, Sec. 11, T 098, A.

[ SN

[

1

- 32E.
\ i Use, IRRIGATION (3,200 CFS).
1 Date filed. 5/30/1d85,
fn* TO1S, RI2E, 510, NESE, NWSE, SWSE,
SESE — 160.0 ACRES TOTAL.

i 35-08598
TAYLOR FARMS
698 North 1400 Wast
. Blackipot, ldaho 83221
Source: GROUNDWATER
[E)wersron Pt SWNW, Sec 15, T 015, R
Uss, IRRIGATION (2.250 CFS).
. Date Filed" 6/19/1985,
. . In. TOIS, R33E, S15, NENE, NWNE,
‘SWNE, SENE, NENW, NWHW SWHW, SENW
— 306.0 ACBES TOTAL

o 35-08600

BHESHAPI RWNWNE, Sec. 1, I U35, K -
32E

Use COMMERCIAL {.DAD CFS).

Date Filed. 2/27 /1989

in TO3S, R3ZE, 501, NWNE.

35-08703

FURNISS BROTHERS FARMS
131N Ok
Blackinot, Idaha 83221
Source GROUNDWATER

Diversion Pt- NWNWNW, Sec. 1, T 035, R.
32E.

Use COMMERCIAL ( 040 CFS)

Date Filed 2,27/1989,

In* TO3S, R32E, S01, NWNW

The perout(s) will be subject to all prior

water rights Protests may be submitted bas-

V& Te<oqd on the criteria of Sec. 42-203A, Mdaha
¥, " Cpde, and/or the ngw public interest criterty

- ~of Sec 42-203C, daho Code Protests must
be filed with the Dwector, Dept of Water

: v 1M~ Resources, 150 Shoup Ave |, Suite 15, Idaho
' falls, ldaho, 83402, on or before APRIL 3,
1969 "

R KEITH HIGGINSON
Director

(315)
e Bub. 3716, 23

FeNas o e e —

o el !

[

f",?;‘;,‘s, RN ‘:’?a 5{
APR 3 1939

Bepartman; of Watgr Rasourcas
Eastarn Districy Offica

AFFIDAVIT of PUBLICATION

County of Bingham )

Jss

! ldah . )

: steof ldaho Michael Bell do
solemnly

swear that 1 am the _Pnhldisher _of

Yha Morning News which is a dady newspaper of
general circulaton published each day except Sunday
at Blackioot, Bingham County, {dabo, said aewspaper
having been so published at Blackiool, aforesaid for
mare than cone year past; that said newspapet
hecetofore complied with all the provisions af Chapler
154 of the Sessions Laws of 1daho of 1933, approved
Macch 11, 1933, and duly designated, pursbani to law,
a particular day of the week as the day on which legai
notices required by law or by the order of any Court of
competent  jurisdiction  within  the State of
\daho shall be published to-wit: of 2ach weel; that the
nolice affached bereto and which is a part of this al-
fidavit and part of the proof of publication was
published in said issue or said

newspaper .tywg-. - consecutive yeaolk
the lirst publication having been made on the

1lath . day of _March . 1389
and the last publication having been made on the
23¢d— day of _March 19 89
that said notice was published in the vegular and entire
issue of every number of the paper as ajoresaid during
the period and fime of publication, and that notice was
published in the newspaper and nol in a supplement.

Onthis___30th 4,y 5 March Iy
the year 19&5belore me 2 Noary Public of 5;5 State,
erson qb ppecated
’ L e R

! ¢ o

War identified 16 me fo be the fperson whose
Gme is subscribed to the within insttument, and being

by me first duly swa red that the statements

therein are true, dged to pfe that _he 2x-

November 10, 1994

Affidavil Processsingbee. . ...... .. ........ $5.00



State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

April 15, 1997 Plgg{y!;ﬁh%iﬂ

KARL ). DREHER
DIRECTOR
H ALAN FUNK
2065 S 2800 W
ABERDEEN ID 83210

RE: WATER RIGHT NQ. 35-08362
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-

5243, Idaho Code. It _can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further
degcribed below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-ocne (21) days after (a} the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21} days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.



ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, regquests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL, ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final crder on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is dispeosed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL, ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.



The appeal must be led within twenty-eight (’ days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

Shelley
Water R¥ghts Supervisor
SK:ph

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 15th day of April, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 35-08362

H ALAN FUNK

2065 S 2800 W
ABERDEEN ID 83210 / 0/

Vanessa Roby
Secretary
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LICENSE REVIEW CHECKLIST

PERMIT NO.35-C83067  DATE 3(% ( a7 REVIEWER: SHARL A
Change (j)? ( ]
NAME _ Address Change _f\_C
SOURCE . _3{ Is change clarification of originaily
intendéd source? ___
If net, prepare Notice of Intent to Void ___

POINT OF DIV Amendment required

AN

PLACE OF USE Amendment required &O

Does map agree with written description? _'/ yes __no
OVERLAPS “—pD _PU
RATE OF DIV

Permitted Rate L, cfs .
Fee limit (0.0 ofs ﬂil'%‘?’ o %j’i% Laairly ,J)
AHT ofs

Measured

Theoretical 128 cfs (.00 /22 70 P famdl 235 iy g(:(_ b)m)
2 4 S A ﬁftu\sj hT: }m - Recommended Total Div Rate cfs
ANNUAL VOLUME/ i Use ; ume alculanon
NATURE OF USES __ 2 . i 610
\ " (CO O af
2l G4p' N :g
EFEmwW 4457y .

SUBTOTAL [0 0 af

CENV Guntun t,][ _f)(\ft«t IS0’

Flow rateOLZ cfs XZ_(-[; daxﬁ X1 9835’ 0OU L L af

Total volume recommended
{SUBTOTAL or Flow Rate, whichever is Iess)

REMARXKS

CONDITIONS __ Watermaster Control WD#
+— GW Measurement/Measuring Device
’ﬁ;ﬁ Overlap
__ Use-specific conditions
Advancement of Priority Date Required __ yes _/ no

SRBA Claim Filed P\ 1st Amend Letter r
Adjustment Memo ___~~ 2nd Amend Letter

-
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iy STATE OF IDAHO JAN 2 2 1996
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT  Depariment of Water Resources

A. GENERAL INFORMATION PermitNo. 35 - %2
1. Owner: M" £ Phone No. 297 ~-¥820
Current Address: MZMM&M 3 N0
2. Accompanedby: _(Qlan Eun b EXAM.DATE: &~ 71~%Y
Address: S € Phone No. So e

Relationship to Permit Holder: _(Oipdre— &y

3. Source: ?.LD.MQ‘.&}.GJL tributary to

B. OVERLAP REVIEW
1. Other water rights with same place of use: N 4

O Copies Attached

2. Other water rights with same point of diversion: N74
O Copies Attached O Copes of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. £ Alternative diagram attached

/
. |Y00 Hpe
N Valve
Deisel
En b Lﬁ‘f
—De've  Shath
h 9
7 Chack value ; + Par +
| - ‘ ’ fﬁrs Tndive
P D L;*O ,
] ) 1
p— 36" "J. —rt— Il ol
Scale: 1" = .
2. B Copy of U.S.G.S. Quadrangle Attached B Aertal Photo Attached T
Showing location{s) of point{s} of diversion and {required for irrigation of 10 acres or more): -—l)‘{td
place{s} of use (required). .
B Photo of Diversion and System Attached ap W 2 ? 193?

{required for all but single household domestic groundwater, and stockwater.
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Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measuremeant Equipment Type Make Madel No. Serial No. Size Date
Hall medes Prlet | Cox 1203%7 /0" | —
Flow Tndicator |[Manemebsy DR e = O” | —
rpregs we e C:O.?C. F!ua-Ci RQIn b,.rcl i — ) "IQO il
2. Measurements:
E. FLOW CALCULATIONS J8 Additionat Computation Sheets Attached .
1. Measured Method: C ox \*\«ak\ \M{\‘rv _fcw 2.4 ({:S -
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1}; Dynamic pumping level: ft(2)
Total Head: {1} + (2} = {3} ; Flow rate: cfs (4)
Woater HP: (3} x {4} 8.8 = {B})
Meter Input KW: 3.6 x KHx CTRor MULT x PTR x N/ T= {6)
Meter input HP: (6) x 1.34 = (7)
Pansl Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = (6)
Panel input HP: {8)x 1 34 = {7) Efficiency: (5)/{7)x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation.
Vin = (Acres irrigated) x {Irrigation Requirement) = [ ?O acns X q“F.: = 760:&?‘2
Vor = [Diversion Rate (cfs)] x (Days in Irrigation Seasen) x 1.9835= .47l x o) H'J- x £.9%835= a6 43 aFv
V = Smallerof V,; and V,, = 760 "‘F‘7

2. Volume Calculations for Other Uses:
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State of Tdaho
Cox/Hall Meter ¥low Calculations

DEPARTMENT OF WATER RESQUR:

J

73

g -

PERMIT &

<-21-9

DNTE =

|20 352

cox

MANOMETER READING INCHES OF WATER TO COX/HALLS METER - Vh
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February 26, 1991
H. ALAN FUNK
2065 8. 2800 w.
ABERDEEN, ID 83210

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 35-08362
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

I note that the permit issued to you by the department requires
the installation of a flow measurement port to allow the
department to determine the rate of diversion. The proof which
you submitted does not show that you have installed this
equipment.

The installation of the flow measurement port must be complete by
the time the department representative conducts the examination
of your system unless the department has rescinded the
requirement prior to the field examination. In some cases,

the equipment requirement can be rescinded because the equipment
cannot be physically installed, is not appropriate or can be
accommodated with other measuring methods.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

Rita Fleck
Secretary/Records Manager

c: IDWR - Region W”ﬁ‘wa”Eg

aak 18 19y] ;



ANALYSIS SBEET
for
FRCOOF OF BENEFICIAL USE

permit No. _ _S5-Q 34 L Date 2~ (o ~F/

GENERAL CONSIDERATIONS
L~ Name same as permit?
— Address same as permit? If no, indicate below,

—._J_Proof timely received? If no, complete priority
advancement below.

SOURCE OF WATER
Surface water source
v, Gro water source
o Drill permit reg'd?
Copy in file? Drill permit no.

Amt paid for drilling permit? Correct?
» o Well log in file?

LICENSE EXAMINATION FEE

Required?

Anmount submitted?

Correct amount?
MEASURING DEVICE

Measuring device or access port required?

7 Installed?
Waiver requested or needed?

DEFICIENCIES OR ACTION ITEMS

> @(A Ay /”/7/' ?/

TR S SERP : Zfzfﬁjbjfl
L:Zjixnr iat4>11§7<152?léﬂ-éfc_w,,

PRIORITY CALCULATICN

Date proof received

Date proof due -

No. of days late =

Priority date +

NEW PRICRITY DATE =




MEeRIvE] @ o«

JAN 0 4 1991

Deapartment of Water Resources
Exstern Dstrict Office

TO: WATER ALLOCATION SECTION 4 JANUARY 1991
FROM: H. ALAN FUNK

RE: PROOF OF BENEFICIAL USE 35-8362

I SUBMITTED A REQUEST FOR EXTENSION OF TIME TO COMPLETE THE
SYSTEM UNDER 35-8362 ON 1 SEPTEMBER 1990. I RECEIVED A
LETTER DATED 13 DECEMBER 1990 ALONG WITH THE DENIED REQUEST
FOR EXTENSION OF TIME. THE EXTENSION OF TIME WAS SIGNED ON
DECEMBER 7, 1990.

SINCE I SUBMITTED A REQUEST FOR EXTENSION OF TIME I DID NOT
SUBMIT A PROOF OF BENEFICIAL USE ON OR BEFORE 1 SEPT 1990.

I AM SUBMITTING THE NECESSARY PROOF AT THIS TIME. THIS MEMO

IS TO NOTIFY YOU WHY PROOF WAS NOT SUBMITTED IN A TIMELY
MANNER.

H. ALAN FUNK :

2065 s. 2800 wW.

ABERDEEN, ID 83210
(208) 397-4820

FEBRUARY 6, 1991
The proof of beneficialuse form and fee were submitted as a result of

a denied request for.extension of time. The department wi1]_n0t delay the
priority date.and will consider the extension as timely received.

MER: | g | A ek
,f

MART F e



December 13, 1990

H, Alan Funk
2065 S 2800 W
Aberdeen, ID 83210

Dear Mr. Funk:
Re: Permit No. 35-8362

Enclosed is a copy of the denied request for extension of time which
you submitted to the department in connection with the above referenced
permit.

Also enclosed is a proof of beneficial use form and instruction fee.
For that portion of the project completed, you should submit the proof
of beneficial use form. Note that proof was due on September 1, 1990 so
it is important that you submit the form soon.

Within one year of the time you actually intend to develop remaining
use the water, I suggest that you file a new application. Since Idaho
is now under a mandatory permit procedure to develop a water right, the
new application will provide an additional peried of time for
development, although the priority date will be later in time.

Please feel free to contact any of our regional offices if you wish
assistance in completion of the new application.

Sincerely,

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures

hii nEFILMED

MAR 1 § 19y
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STATE OF IDAHO Date
DEPARTMENT OF WATER RESOURCES Receipt # (O > oS

Form 204 ‘ For Otfice Use Onl
4 wrﬂ ™ $15 FEE Receipted by 4&)3'
SRR i - 20-90

JUL2 31930 REQUEST FOR EXTENSION OF TIME

Departmnnt of Water Resourcas To provide additional time in which to submit proof
of beneflclal use for a water right permit

ertmmms ma o o

The ldshe Department of Water Resources wli| conslder thlis form as a reduest that the permit hoi{der{s) be granted
an addition2l period of time in which to complets development of a water right under the provisions of Section
42-204, idaho Code.

Permit No. 35 ~OKICZ

Neme(s) of Permit Molder: B Alan Bl

Post Office Address: 2GS S, 2800 (). Alaerdecn :T—,O ¥iilo
Telephone No. __ 397~ 4§21 O

Date Proof is Oue; C‘? —(—1990

Describe what work has been complated toward the development of this water right:
{This must be #liied out] ¥ no work has been compieted, show "none",)

Pne //ﬁ/p o£ fal"ddeg;/( /‘/ff’ﬁ Leey (’om/a/ei[&{’, i

&/ﬂ{ mﬂ(or far Lhe AN goo /&P‘tj‘ggj(z@h Loy 4;41(;%1' }-_.?V'C)dl-ac'é

Yhe oue ﬁ/@/f @%&#@gn s The Jﬁﬂyfd]{'ﬁ[!‘ gl <

e
7

The permit holder{s} has been unsbls to complete the remainder of the work for the following reasons:

dwar/f e Q/ﬁ@ku:tjp g£ /%E orou.u&‘( /fﬂ_:_if éeex A{ea/c/ 4‘{'/

# o w2 H J[)a //{S‘ j.eu/r‘apn 7{*.::;4 4 djz\olr f‘dé’ dﬁ(fﬁz/ﬁgﬁzfz c?ﬁ

/ﬁiow:‘z_c;? Lp ar Jg,)éem /{,pdya(/e_a\,/ £ iy [c[ be,

Fermit holder(s) request an extension to 9—1 ,wql. W_—_

(1 yeo minimum) {Signatyre)®
®1F OTHER THAN PERMIT HOLDER,
FEE: 315.00 POWER QF ATTORNEY MUST BE SUPPLIED.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

1991
IT IS HEREBY ORDERED that the above request for extenslon of time be DENIED siMRp]é%ﬁ helder Has
not shown good cause and justification for extending the construction period.

Signed this Zzyday of December , 15 90 ,




ACTION REQUIRED e

FROM: ﬁ F-24-50
e
TO: /‘ZZ/Q
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State of Tlho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

August 30, 1990 R. KEITH HIGGINSON
DIRECTOR

H. Alan Funk
2065 S. 2800 W.
Aberdeen, ID 83210

RE: Permit to Appropriate Water No. 35-08362
Dear Mr. Funk:

On June 28, 1985, you submitted a statement to the
DPepartment claiming that development represented by application
for permit no. 35-08362 was completed in 1974. I have enclosed a
copy of the proof of beneficial use for your reference.

Based on the statement which you submitted in 1985, the
Department approved application no. 35-8362 out of sequence and
without review pursuant to Idaho Code § 42-203C on August 14,
1989. On July 23, 1990, the Department received a request to
extend the time within which to submit proof of beneficial use of
the above referenced permit. Please provide an explanation to
the Department why you are reguesting an extension of time when
you previously stated that the develcpment proposed by the
application was completed in 1974.

Please respond to this inquiry within twenty (20) days of
the date of this letter. If an adequate response is not received
by the Department within this period, the Department will act to
deny the extension request and cancel the permit.

Sincerely,

L Spacbomar

GARY SPACKMAN, Manager
Water Right Permits Section
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STAFF REVIEW SHEET — EXTENSION OF TIME

Permit No. 35 - 8 3&2 d Reviewed by Date 8’—!7-90

BASIC INFORMATION

3 Date stamp received
Extension received timely (not too early not too late)

Fee received and receipted

Name and signature same as permit
Address change

BASIS FOR EXTENSION REQJUEST

I Has adequate work been completed to demonstrate due diligence?
Has the cost incurred been adequate to demonstrate an intent to complete the

project?
Has the permit been involved in litigation?
a. Swan Falls Dismissed from Swan Falls
Other Identify
b. Is supporting documentation needed to complete the file?
Requested

c. Calculate the period of delay

Date litigation completed

Date litigation began -

Total period of delay =

Present proof due date +

NEW PROOF DUE DATE =

Is delay by a government agency?
Is supporting documentation needed to complete the file?
Requested?

ACTION TAKEN - <:;%?4y§¢ub9waéa{{dz~ 5§é%ﬁ24991*ﬁ«1f Araed. o7 Oler—

Reinsgtate bate extention received =

Proof due date = -

No. of days late =

Priority date = +

ADJUSTED PRIORITY DATE =

DATE ENTRY
Change proof due date Address change

Priority date change
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June 30, 1990
H. ALAN FUNK

2065 s. 2800 wW.
ABERDEEN, ID 83210

PROOF DUE NOTICE
RE: PERMIT NO. 35-08362

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before September 1, 1990.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience,

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice, Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures

%
o
l
?



MEMORANDUM
TO: FILE/APPLICATION NO.
FROM: TIM LUKE
RE: SWAN FALLS PROCESSING
DATE: 11-27-89

This application was among those applications reviewed in the
regional offices last year and recommended for out of sequence
processing. This application includes a statement and sufficient
supporting evidence concerning development of the project prior
to October 1, 1984.

The department’s Policy and Implementation Plan for Processing
Water Rights in the Swan Falls Area provides for applications to
be processed out of sequnece if the development was completed
prior to October 1, 1984 and the application filed prior to July
1, 1985, These filings are not required to be processed in
segquence with other trust water filings because the effect of
these filings have already occurred and because, due to
subordination, the filings are not taking water held in trust.
These filings are not subject to the staged development policy
and public interest criteria of Section 42-203C, Idaho Code.
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STATE O F IDAHDO

DEPARTMENT OF WATER RESOURCES
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Statehouse

Boise, Idaho 83720
(208) 334-7900
August 15, 1989

H. ALAN FUNK
2065 5. 2800 w.
ABERDEEN, ID 83210

PERMIT APPROVAL NOTICE

RE: PERMIT NO. P35-08362
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

You should be aware that the groundwater you propose to divert is
located within a drainage basin where surface waters are
regulated during the months of low flow. It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows. Information available to us at this time
does not warrant refusing to issue permits in your area, but we
do caution that diversions of groundwater are not allowed to
deplete flows available for surface water users with earlier
priority dates. 8iting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, reguires that a "drilling permit"”
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

Be sure to note the special condition requiring you to install a
measuring device, or a flow measurement port to provide for the
installation of measuring equipment by the Department. Enclosed
please find a list of measuring device options, and
specifications for the installation of the flow measurement port.

MICROFILMEE
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We have enclosed a form entitled "Instructions for Proof of
Beneficial Use”, Please read the instructions carefully since
you must take further action to develop this permit. Also
enclosed for your convenience is a form entitled "Proof of
Beneficial Use" that must be submitted to the Department when
your project is completed. If development is complete, you may
submit proof of beneficial use immediately,

Sincerely,

GARY SPACKMAN, Supervisor
Water Right Permits Section

GS: 5C
Enclosures
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MEMORANDUM

TO: File No. 35-8362
FROM: Gary Spackman
DATE: July 31, 1989

RE: Waiver of Rule 4,5. Information Regquirements

Application 35-8362 was filed prior to July 1, 1985 and
represents development complete in 1974, It is exempt from Swan
Falls processing requirements. Under normal circumstances, it
would be subject to the additional information requirements of
Rule 4,5, of the Water Appropriation Rules and Regulations.
Development is already complete, however, and many of the
concerns addressed by Rule 4,5. should already have been raised
during ceonstruction and operation.

Pursuant to the memorandum from Glen Saxton dated July 19,

1989, the regquirement for additional information under Rule 4,5.
should be waived.

o witNIED
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MEMORANDUM

TO: Regions and Water Allocation Bureau
FROM: Glen Saxton%
RE: NEED FOR ADDITIONAL INFORMATION UNDER RULE 4,5. OF THE

WATER APPROPRIATION RULES AND REGULATIONS: PRE-EXISTING
DEVELOPMENT
DATE: July 19, 1989

Many applications are being submitted to the department
representing development which occurred several years ago. BSomnme
of these applications request diversion in excess of 5 cfs or
irrigation in excess of 200 acres, prompting review under Rule
4,5. of the Water Appropriation Rules and Regulations.

The purpose of Rule 4,5. requirements for additional
information is to force pre-development analysis of the
application. 1If the development is already complete, many of the
analysis criteria are of little value.

o

If development is already in place prior to filing of the
application, the requirements of Rule 5 in some cases may be
waived. The waiver of the requirements is based on the fact that
many of the negative effects of the development should already
have been felt or recognized. One exception, however, is when
development is so recent that possible problems associated with
the development may not yet have surfaced.

An analysis of the system prior to the development will help
us in avoiding conflicts with other public interests which may
be injured by the development.

Wit ,.-.z_wii‘.[]
AUGLS 1483
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Form No. %92a . .
- 3/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET ;ZU"? /é
INITIAL REVIEW BY" ﬁé i £ gkﬁ éédk ) APPLICATION NUMBER: ,fgﬁ; -
CHECK: /0-24-84
Eﬁu ce, Field check by: .
m’%‘t’of diversion. Date:
prCounty. Comments:

g0y ity of water and period of use.

E’E%};ri{ption of diverting works.

g Tipé required for beneficial use of water,
lace of use or acres irrigated.

Yes [ Mo Field check required.

Yes O No Critical groundwater area.

Yes AT Request dam safety information. Sent by: Date:
26 O No* Inform to receipt.~receipled

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

e e Vs LSCASCL D7 5

SEND COPIES TO:

{1 Idaho State Health Department.  Copies sent by: Date:
O tdaho Fish and Game Department.

O {daho Department of Lands.

O U.S. Bureau of Land Management.

O U.S. Forest Service.

8 Other _

PROCESSING:E/"
O Yes D.Ld/ Platted by: Map No.
0 7’[}’[\]0 QOther rights on same place of use.

B3Yes [ No* Inform for advertising.

Final date for protests:
O Yes B/No/ Protests received. If yes, record information on 4th page of application,
FINAL REGIONAL PROCESSING REVIEW.

Affidavit of publication received. Date. /7[ 05 -8
kél:Appllcation published correctly. If not, record action taken:
Pﬁﬁb‘amount, receipt date & number, recorded on apphcation,

P

blication dates and paper, recorded on application.
%&m, dates, withdrawal, etc., recorded an application.

ommendation & initial, recorded on application.

O Yes No Measuring device required. 5
s 0O No Access port required. P
@Yes ® No Wijll water be delivered by watermaster? if yes, what district? 0[

- ate of priority recommended.
Special conditions of approval or cover letter. ‘(O( G‘?

O See attached sheet forpmore information. i
By: H;__ﬁ_f,&‘)— Date: 2E2 N
¢ &G
g / Bepanent of Water Resources
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March 15, 198%

Alan Funk
2065 s, 2800 w.
Aberdeen, ID 83210

Application for Permit No. 35-8362
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your water
right permit. The application has been assigned identification No.
35-8362. Please refer to this number in all further correspondence.

This office is currently in the process of advertising the applicat-
ion in the Morning News. The advertigsement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. 1If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the appli-
cation and will notify you of the outcome of this review. When a
permit is issued, you will be sent a copy. A typical processing time
for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

e MICROFILMED

AUG 1§ 1989
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STATE 0 F IDAHDO

ARTMENT OF WATER RESOUR
Eastern Region

150 Shoup Ave., Suite 15

Idaho Falls, Idaho 83402
(208) 525-7161

MARCH 8, 18989

THE MORNING NEWS
P.0O. BOX 70
BLACKFOOT, ID 83221

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before APRIL 3, 1989.

Yours truly,
Rita Bodell

Secretary

Encl.

Wiieouo, t&li‘itu
AUG 1 g 1984
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NOTICE OF APPLICATION FQR WATER RIGHT

The Following app'tion(s) have been filed ‘ppropriate the public

waters of the State of Idaho:

Milff?ﬂflleg
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35-08362
FUNK, H. ALAN
2065 SOUTH 2800 WEST
ABERDEEN, ID B3210
Source: GROUNDWATER
Diversion Pt: NWNW Sec 6 T 048 R 31E
Use: IRRIGATION { 5.600 CFS)
Date Filed: 10/23/1984
In: T045 R31E S06 NWNE SWNE
SWNW SENW
SWaw SESW

480.0 ACRES TOTAL

NENW
NESW
NWSE

i;ﬂ 1'\.?; D a.l“ tn

AUG 1§ 1984

NWNW
NWSW
SWSE




The permit(s) will be subject to all prior water rights. Protests
may be submitted base.‘n the criteria of Sec. 4 3A, Idahe Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 150 Shoup
Ave., Suite 15, Idaho Falls, Idaho 83402 on or before APRIL 3, 1989.

R. Keith Higginson, Director

Published 3,/16/1989 & 3,/23/1989

is’:;;aﬁlﬁfiLMEn

AUG 1 8 1989



Idaho Department of Water Resources
Eastern District OFfice

150 Shoup Ave., Suite 15

Idaho Falls, Idaho 83402

Mr. Ron Carlson:

Would you please_commence reguired processing of my application
for permit # 35-83¢3A .

I understand the interim approval nature of this permit and agree
to abide by the interim conditions imposed by the Department of
Water Resources. 1 also ask for permanent conversion of this
permit when interim conditions end.

Thank you for your help in this matter.

Respectfully yours,

NS

UG 1s



January 19, 1989

ALAN FUNK
2065 5. 2800 w.
ABERDEEN, ID 83210

RE: APPLICATION FOR PERMIT NO. 35-8362
Dear Applicant:

The department is now beginning the processing of
applications which have been held as a result of the Swan Falls
controversy. In connection with this processing, the department
requests the information described below.

From the department’s review of the above referenced water
right application, it appears the application is only subject to
the usual water right processing described in Section 42-203A,
Idaho Code, and is not subject to the public interest criteria
processing required of some applications in the Swan Falls
settlement.

The department asks that you advigse us within 15 days of
this letter if you no longer have a continued interest in
developing a water right as proposed by the application. If you
do not respond in this time period, the department will proceed
with the usual processing of the application including
advertisement.

Please feel free to contact the department if you have
guestions.

Sincerely,

Ronald D. Carlson MEQEH}TEE.MEB

Eastern Regional Manager

RRC/rb AUG18 1444
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DEPARTMENT OF WATER RESOURCES  y

PROOF OF BENEFICIAL USE Yepatiment O wWatar fEIoue8
tastrn Distrst iy

The ldaho Department of Water Resources will consider this form as a statement that the permit holder(s) has

completed development under this permit and that water has been applied according to the provisions of the permit
tor the beneficial use(s) described below:

33 )
Permit No, %_(5 29)

-
Name(s) of Permit Holder: /&7/6’&7 /JC(/?’/C’

Post Office Address: y() _JJH JG X FOC /jé,é'r C,/é'é’/é — /ﬁé

83X /0 Telephone No. P ’//,_!’,Lﬁ
Source of Water: \/Ol’ria y C/

Extent of Use:

Domestic (number of households)
Stockwater (number and type of stock)
Irrigation “ / f d (acres)
Other/ Remarks

Indicate the date water was first diverted and beneficially used under this permit: LZ .’7’5/

Measuring Device: Required? D/Yes O No
Installed? [ Yes [ No

Flow Measurement Port: Regquired? ¥Yes O No
Installed? O Yes O No

Person to contact to accompany the Department representative during the field examination:

ﬁ &7 /';/ 74 /C
(Name)
dobs do  2F00 L) qHerdesn Ty  392-5800

(Address) 7 (Telept;one Number)

. 1
The above information is a true statement of the extent to which the above numbered p rrk!lhuw'iévlﬁw
7
: o /Q //%&z//%m/ MG 18 BS°

Date Signature of Permit Holder (and Title, if appropriate)

Statement of development for exemption

from Swan Falls processing. Not a
as Mi.bﬂnﬁimﬂvmﬁ"‘"w%ema
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{with Earnest Money Provision)
THIS CONTRACT CONTROLS THE TE;OF SAL‘[HE PROPERTY. READ CAREFULLY BEFOE SIGNING: IF ANY QUESTION, CONSULT YOUR ATTORNEY,

.
L

”\"7”’?« l! 1) EW¥daho o |« 195
1\\6\.“ £t av Segan -t C—-OV\\'\\P Y uaa e

(nerenalter called "Buyer") agrees 10 purchase, and the undersigned Saller agr@tn sall the following described real aalﬁte herginafter referred 10 as “premises’’ located in

Counly of {L‘r\ﬁ

State of Idaho, commonly known as - S BT e /\j ’( A ﬁ’rc’t""h .

legally described as /V W Yty = S //u_ )l LV //7 Al ( Yoy 4‘ u/ 57.2 S5y
Serhon o T"HS R ZIIE Em.

{A FULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREOF PRIOR TO EXECUTION BY
SELLER. Buyer heraby authorizes broker to insert over his signature the correct legal descnption of the premises f unavallable at the time of signing, or to
correct the legal descnption previously entered if erroneous or incomplete,)

1 TotAL PURCHASE PRICEIS &S0 o o 2= 1 ey 7L s vy A e e YO

ey a DOLLARS (5__ 57 &, 00O O 02 ) payable as follows

A Earnest Money . — ol
{a) Buyer hereby deposits and a receipt 1s hereby acknowledged of Fl ‘F beein UWC‘{‘QA Doliars (S "_‘_'7'_ 26 - }

evidenced by [ Gash, Personal Check, O Cashiers Check, [Note Due, or v s
paid or delivered ag earnest money in part payment of the purchase prnice for the premises.
(b) Earnest Maney to be deposited in trust account upon acceptance by all parties

{c} All Earnest Money shall be held by IA‘ 2 M g § Fihy 12 celdy for the benefit of the parties hereto,
and C £ e 12, \4—& =BV (Broker) shall hold the complately executed broker's copy of this agreement.
8 Balance of purchase pnice to be paid as follows

Boloarct ot 39 % Down _on_clogus 15, 000.00

"?\me-'nﬂ\m ol o € f@w*&:ac‘F S S FTUH
e e .x)a-.c\ nyuey il H‘-QC«V‘S G.‘\—_l’) 2

'@xu..? e tn t Seflo. Ay fE‘:.ffA Wry:% #1’-”‘(:'

CAnG B g s _L:t-wu-”\/s red oy

[}
2 Buyer's offer 1s made subject to the acceptance of Seller on or befora 12 00 o'clock midnight of 0 < C{' ‘CIS “[
it Sellerdoes not accept this agreement within the time specified, the entire Earnest Maney shall be refunded to Buyer an demand. /

3 Title of Seller 1s to be conveyed by warranty deed, unless atherwigse provided, and 13 1o be marketable and insurable except for rights reserved infederal
patents, stale orrairoad deeds, bullding or use restrictions, building and zoning regulations and ordinances of any governmental umit, and nghts af way and  #
easements established or of record Liens, encumbrances or defects tobe discharged by Seller may be paid out of purchase maney at date of closing Any /
hens, encumbrances or defects which are to be discharged or assumed by Buyer or to which title 1s taken subject to {not atherwise set lorth above) are’ /

Ao Levm ¢ f"‘ﬁ‘f‘\h}_\ h»nina.rtlg N vl pee o 9 15 %’f‘), Ap |

5 hrradar, 0 F 5 r//}m'
i tle Gt by TAely,  Praser

4 The Seller shall, withan a reasonable bime alter closing, furnish to the Buyer a title insurance pahcy i the amount of the purchase price of the premises from
a title msurance company showing marketable and insurable title subject ta the iens, encumbrances and defects elsewhere set out in thig agreement to

be discharged or assumed by the Buyer. Prior {0 ¢lasing the transaction, the Seller shall furnish 1o the Buyer a prelimunary repprt or commitment made by
a title inswrance company showing the condition of the title to said premises The parties agree that FANEEUR L&aa .{ p; :t:\ g —
Title Company shall provide said title policy and prehminary report or cammitment It 1s agreed that if the titie to said premises 18 not markelabie, or cannot

be made so within thirty (30) days after notice contaiming a writlen statement of defects s delivered or mailed o the Seller, or if the Seller, having approved
said sale fails to consummate the same as herem agreed, such failure shall constitute a default and the Earnest Money shall be returned to the Buyer and
Seller shall pay torthe cost of title insurance, escrow and legal fees, iIf any Buyer's acceptance of the Earnest Money doas not ceonstitute a waiver of other
remeadies avallable

5 It1s hereby agreed that the “closing agent” for this agreement shall be t\ Vs se g, S La\-\. R AT
-9
WLR. i'?_u AL 1s the broker responsuble far the closing

Where not otherwise provided by law, the parties shall each pay one-half of said closing agent's fees The closing daie shall be
& On or betore the closing date, Buyer and Seller shall depoait with the closing agent ail funds and instruments necessary ta complete the sale

7 Seller shall deliver possession to Buyer on or befare ( - j: fki'; E QQ ﬁ E,I , and taxes and watar assessments (using the last
available assessment as a basis), rents, insurance pre tumd interest and resstves on liens, Ioans or obhgations assumed ortaken subjectto, and utibties
21.r) gQ

shall be prorated as of el except as follows.
AN e e v;

Buyer shall pay for fuel in fuel tank, the amount to be determined by the supplher at Selier's expense

8 The parties agree that this agreement contains the following additional terms and conditions EE L LV ]
9 The following items of property now on the premises are specifically excluded from the sale T ey
The faliowing wems of persanal property are specifically included in the sale TN D £

10 IMPORTANT: THE REVERSE OF THIS AGREEMENT CONTAINS IMPORTANT PAOVISIONS WHICH ALSC CONSTITUTE PART OF THE AGREEMENT Each
of the parties acknowledges reading thig agreement in full

Listing Agency- Selling Agency.

“‘ﬂ\\ile- L-)au @’DML_ AP o HLu:fHamx ""‘. p;.{{.,}
~f o \ By S D g\ttt oot /s

BUYER Buyer ¥ Addms:r

BUYEI Buyer & Phope

On this date. , |/ We hereby approve and accept the sale set forth in the above agreement and
agree to carry out all the terms theregf on the part of the Seller, and the undermg ned Seller further agrees to pay a commssion of %
of selling price or DOLLARS (8 ) to the above named broker(s) for services
1/We further acknowledge receipt of a true copy of this agreement with the complete legal descnphion of the premises inserted and signed by both parties
SELLER Yeller's Addrass

SELLER Seilar's Phone

= = o horphy re
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BILL OF SALE

LAND PURCHASE: $40,000.00
EXISTING WELL, $10,000.00
TOTAL SALE $50,000.00
SELLER ﬁi% ;

peie A
SELLER " BUYER
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MEMORANDU:! L
JAN 14 1985
T0: 36-2462, 35-2547, 35-8362 qunmmﬁofWaer%OWC%
FROM: Dave Tuthill & Bestarn District Otfice
DATE; January 7, 1985
RE: Analysis of Water Rights in Response to Letter from

Randall C. Budge, Dated December 5, 1984

Preliminary research by Roberta Garrett indicafes that the three
above-referenced water rights would be of interest to Mr. Budge concerning
the water use of H. Alan Funk on land previously owned by Thomas A. Spofford.
Preliminary analysis revealed that the circumstances regarding the cancel-
lation of Permit Nos. 35-2472 and 35-2547 were unusual which, due to
Mr. Budge's inquiry, has prompted this more detailed examination.

35-2462 (G-26351)

Date Action

05-21-56 App. filed by Thomas A. Spofford, based on DLE #09980

05-25-56 App. approved

01-12-60 DLE Application approved

04-05-61 Proof Due Date extended to 1-12-65

01-02-64 Amendment approved to change P/D to coincide with P/D for
Permit No. 35-2462

02-19-65 Proof of Completion of Works submitted by permit holder.
Affidavit of permit holder shows "Land being brought into
production. This proof for completion of works - beneficial
use will be later."

10-04-68 Permit assigned to Frances A.Spofford

09-09-70 Permit holder contacted about field examination, indicated
that the system was not in operation

04-12-73 Memo states that attempts to examine the irrigation system
were unsuccessful

09-14-73 Frances Spofford writes requesting an Extension of Time to
submit Proof of Beneficial Use

09-26-73 Order issued requiring completion of the permit under the terms

of Title 42, Chapter 2, Idaho Code, as amended by the 39th
Idaho Leg1s]ature

09-26-73 Order issued exten time to November 7, 1974,
and voiding ear11 Ej

08-03-74 Proof due notice sent
12-09-74 Lapse letter sent ﬁlﬂ“] 5 1589
I P b

35-2747 (G-27606) C%TLLAi:isjip o

10-31-58  Application filed be James Spofford ;5o oo o g
-31- pplication filed be James Spoffor i . -
03-14-61 : POk S Yne ondoy

Proof due date extended.tq 2-18-65 ; \ .
QAL S8
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T0: 35-2462, 35-2547, 35-8362
DATE: January 7, 1985
PAGE: 2

35-2747 (G-27606) cont'd

08-07-64 DLE #1-09907, James Spofford, Sec. 6, T4S, R32E, Entry
relinquished. Case closed by BLM

01-06-65 DLE #I-015629, Agnes Spofford, Lots 1-4, SLNEY, Sec. 6,
T4S, R31E allowed by BLM

02-19-65 Proof of Completion of Works submitted by permit holder.
Affidavit of permit holder states "Land being brought
into production. This proof for completion of works -
beneficial use will be later."

10-04-68 Permit assigned to Agnes A, Spofford

09-09-70 Permit holder contacted about field exam, indicated that
the system was not in operation

04-02-73 Memo states that attempts to examine the irrigation system
were unsuccessful,

07-09-73 T.A. Spofford writes requesting an Extension of Time to submit

Proof of Beneficial Use.
07-27-73 Permit assigned to Thomas A. Spofford

08-28-73 Order issued voiding earlier proof and extending the time
within which to submit proof to November 7, 1974

09-04-73 Order issued requiring completion of the permit under the
terms of Title 42, Chapter 2, amended by the 39th Idaho
Legislature,

08-30-74 Proof due notice sent
12-09-74 Lapse letter sent.

i .
Mitouriash
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DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN ¥V EVANS Malling address:
Governor Statehouse
Boise, Idoho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

January 10, 1985

Mr. Randall C, Budge

Racine, Olson, Nye, Cooper & Budge, Chartered
Center Plaza Corner First & Center

P.0. Box 1391

Pocatello, ID 83204

Re: MWater Rights on the Lands of H. Allen Funk

Dear Mr. Budge:

We are in receipt of your letter dated December 5, 1984, in which you
requested information regarding water rights on the lands of your client,
Mr. H. Allen Funk. The purpose of this letter is to summarize information
found in the files of this Department with respect to your inquiry.

We have located information on three water rights which are pertinent to
this analysis. A summary analysis of each of the water rights follows.

Water Right No. 35-2462 (G-26351) Lapsed Permit

The application for permit that initiated this water right was filed on

May 21, 1956 by Mr. Thomas A, Spofford, based on Desert Land Entry filing
#1-09980. The application was approved on May 25, 1956, and was amended in
1964 to change the point of diversion. Proof of completion of works was
submitted on February 19, 1965. One item on the affidavit of permit holder
indicates that "Land being brought into production. This proof for completion
of works - beneficial use will be Tater." The permit was assigned to Frances
A. Spofford on October 4, 1968, and purusant to subsegquent correspondence

with Mrs. Spofford, the date on which proof of beneficial use was required

was extended to November 7, 1974, A proof due notice was sent to Mrs. Spofford
on August 30, 1974, and because no response was received, a letter indicating
the permit had been lapsed was matled from this Department on December 9, 1974,

Water Right No. 35-2747 {6-27606) Lapsed Permit

This water right was initiated by an application filed by James Spofford on
October 31, 1958. Information in the file indicates tgat Desert Land .Egtry
#1-09907 in the name of James Spofford for lands withidebags §; Hﬁ ﬂE
was relinquished on August 7, 1964, and the case was closed by % é& u
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Mr. Randall ’ Budge. . .

January 1Q, 1985
Page 2

of Land Management, A subsequent document indicates the Desert Land Entry
#1-015629 in the name of Agnes Spofford, which pertains to Lots 1-4 and the
SiNE%, Sec. 6, T4S, R31E was allowed by the Bureau of Land Management on

January 1, 1965. These lands correspond with the lands identified by Permit

No. 35-2747. On February 19, 1965, a proof of completion of works was submitted
by James Spofford. The affidavit of permit holder states “Land being brought
into production. This proof for completion of works - beneficial use will be
later." On October 4, 1968 the permit was assigned to Agnes A. Spofford. After
that date the proof due date was extended to November 7, 1974, and the permit
was eventually lapsed in a manner similiar to that of Permit No. 35-2462.

Water Right No. 35-8362, Application for Permit

This application, which was filed by H. Allen Funk on October 23, 1984, shows

as a proposed use the irrigation of 480 acres within Sec. 6, T4S, R31E. The
place of use described by this application is a subset of the approximately

360 acres described in the places of use for the above-referenced lapsed permits.
At this time this application is held in the regional office as the point of
diversion is within the Snake River drainage basin upstream from Swan Falls Dam.

The purpose for briefly describing the above-referenced water rights is to
provide the basis for a suggestion of what action should now be taken for
filing claims to beneficial use in light of the approaching June 30, 1985
deadline. In this particular situation we reviewed the files more extensively
than usual because the two permits were lapsed. Based on this information,
the following conclusions can be made:

1. Based on the affidavit of permit holder filed for Permit
No. 35-2462 on February 19, 1965, it appears that as of
that date the water described under the pormit was not yet
being put to beneficial use on the associated Tands. Because
the cut-off date for establishment of a constitutional use
right on groundwater is March 25, 1963, a Claim to a Water
Right on that system is Tikely not appropriate in this case.
The same analysis applies to lapsed Permit No. 35-2747.

2, Based on information in the file, both permits in question were
cancelled in a proper manner. In each case, the permit holder
failed to provide proof of application of the water to a bene-
ficial use in a timely manner. In the past, there would have
been no way to reinstate the permits. However, as you may be
aware, the 1983 Idaho Legislature modified Sec. 42-218A, Idaho
Code, to enable certain lapsed permits to be reinstated if the
water was being applied to a beneficial use on or before the
date proof was due. The two Tapsed permits may possibly be
candidates for this action; however, note that even if the

permits are reinstated, the date of prio i Le, Lhat
proof of beneficial use was received. 2;
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Mr. Randall C. Budge
January 10, 1985
Page 3

In your letter dated December 5, you requested a copy of lapsed Permit 35-2462
Because we noted that this water right situation was somewhat unusual, we

have prepared not only copies of that water right, but in addition, we have
prepared complete copies of the microfiche files for both Water Right Nos.
35-2462 and 35-2547. We recognize that you may not desire all of the copies
that have been provided. Therefore, we ask that you review the copies and
retain for your files as many as you would like at a rate of $.50 per page.
Alternatively, you are welcome to make photocopies of these copies although,
as you will notice, many of the copies are very faint. We ask that you

return to this office the copies that you do not wish to retain.

1 hope that this information will be of value to you. Please contact this
office if you desire additional information.

Sincerely,
DAYID R, TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT/1s

Enclosures

MibR2rILiED
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B A A
FUNK. H. RLAN
2083 SOUTH 2800 WEST, RBERDEEN. ID 83210
Source: GROUNDHWRTER
fate Filed: 10-23,1984
Diversion PU: NNNN Sec 08 T 045 R Z1E

Use: IRRIGATION (5.80 CF52

In: NWNE SHNE NENK NWNIWN SWNK SENIW NESH NWSIW SWSH SESN NWSE SWSE
Sec 06 T 45 R 31E  FOR 480 RCRES

MIGAUFILMED
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IDENT. NO.

IDAHO DEPARTMENT OF MWATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

! jcense Updated

Transfer Updated

Keypunched by State Office




