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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number. —
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APPLICATION FOR AMENDMENT
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WATER RIGHT NO. 35=08500
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FOR DEPARTMENT USE ONLY

.y
Preliminary check by SWE ree = wﬁ‘g Receipted by #Q,Ir Edoz5$‘m Date &"’1"6{2

ACTION OF THE DEPARTMENT OF WATER RESOURCES

|

Karl J, Dreher, of the Department of watuer Resources herebyv approve

ApplLication for Amendment for Permit No. 35-08%00 with the following

CONDITIONS OF APPROVAL 2ND REMARKES

14 he maximuam diversion volume ie defined ag the maximum allowab
clume of water tha; may be diverted annually from the sadu
under this right. The use of
mited o the amount that can actually be beneficially
Ihe maximum diversion velee may be adjusted to nore
7 describe the beneficial use or to implement accepted

water confirmed by this right

s of diverslicon and use efficiency.

water raght is appurtenant to the described place of uss.
- This right is subject to all prior wate: inte and may be

corfeited by five years of non-usa.

L Hodificationg ©o or variance frem this . & shiall be made

roinin the limits of Section 42-222, Tdaho ( Y Line
licable Tdaho lavw.

'he use of wabter under thig right shail not . G any
laim against cthe holder of a senior water i pased upon the
theories of forreiture, abandonment,
eguitable agtoppel, est ppe; by laches
8. The Director reétains jur)
s

POSSess1.0N, waiver
ary preference.
incorporate
augmentation

Or other action needad Lo Provtect prior = 1Tel” and

the use into a water d4i

FEJULE

§ 118 right w d wi . otoer : &ha vide
more tnan cre 1 more Lhan ala r atre 101




_ PP L
13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

!
T

Desd

e w

0CT1 71930

Scale: 2 inches equal 1 mile.

!
BE IT KNOWN that the undersigned hereby makts application for permit to appr@priate the public waters of
the State of Idaho as herein set forth. a
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5235
WATER RIGHT NO. 35-08900

This is to certify that: BREDING FARMS
C/0 DON BREDING
2697 BREDING RD
AMERICAN FALLS ID 83211

has requested a change to the above captioned water right(s). This change in water
right(a) is authorized pursuant tc the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

e DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VYOLUME
IRRIGATION 04/0; té 10/3i . 2.68 CFS 640.0 AF
SOURCE o .
GROUNDWATER
Priority: 04/26/1990
LOCATION OF POINT(S) OF DI#ER?;#H::S_1_. NWNW , Sec. 23, Township 073, Range 29E

POWER County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES e ' ACRES ACRES TOTAL
078 29E 23 NENE 40  NWNE 40 NENW 40

NWNW 40 . ’ : 160

Total number-of acres irrigated: 160

CONDITIONS OF APPROVAL AND REMARKS

1. The use of water under this right shall not give rise to any
claim against the holder of a senior water right based upon the
theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laches or custocmary preference.

2. The Director retains jurisdiction of the right to incorporate
the use into a water district, require streamflow augmentation
or other action needed to protect prior surface water and
groundwater rights.

3. The right holder shall measure and annually report diversions of
water and/or other pertinent hydrolegic and system information as
required by Section 42-701, Idaho Code.

4. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.0 afa per acre at the

field headgate for irrigatiM’GE@ﬁﬁ,%Qp above.

e pmnme

SV 5
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TRANSFER NO. 5235
WATER RIGHT NO. 35-08900

PAGE 2

CONDITIONS OF APPROVAL AND REMARKS

5. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.

6. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

7. Approval of this transfer does not preclude the opportunity for
review of the wvalidity of the water right(s) in the ongoing
Snake RiveE Basin Adjudication.

Dated this g day of S W ¢ 19 ?6

oo
. Chief, Water Allocation Bureau

MICROFILMED
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Page ) of 5 . STATE OF IDAHO . Transfer Not-mi

DEPARTMENT OF WATER RESOURCES
RECEIVERPPLICATION FOR TRANSFER OF WATER RIGHT
MAY 1 & 1998 PART 1
D ate ResmEes RBrevine  TaARmS % >0 Breding Phone(R0E) 226 = 2340
Post Office address Qéqq %Y“e;:\f\s Qé A—\M-‘P\N(nv\ FEI“S ‘m ?324_\

A. PURPOSE OF TRANSFER

1. ﬁ Change point of diversion O Add diversion point(s) O Change place of use
O Change nature of use O Change period of use 1 Other
2. Describe the reason for the proposed changes J \ \ y
. i am v

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use =~
{cfs/ae-ft) of Use
35-0%900 H/2¢/i970 _R.68cls Trvigahon /01w 10 /11
o
to
to
2. Total amount of water being transferred Q_._G_?L cubic feet per second andfor ___________ acre-feel per annum.
3. Source of water G/‘OM\A;:LWOL bl | tributary to
4.7@(31 of Diversion: 5

Lot Ya Y % |} Sec.| Twp.| Rge. County Local name for diversion

NwlNw!23 TS [298]  Power

5. Lands irrigated or place of use:

NE % NW Y SW Y SE %

e Totals
NELINWY]|SWu | SEX I NER] NWRISW S |SE% JNEU ]| NW Y| SwWu ] SER INE% INWR I SW®% | SE%

Twp.| Rge. | Sec,

7S 296|273 fHolwa 4o 4o _ ¢ O

MICROF ik ED

P ED

TYY

=
=
78]

Total acres l C’ O



Page 2 ol 5 . . Transfer No. 2—35_

PART 1

6. Generatl Information:

a. Description of diversion system Wel\ - l"’i.&m‘{'l '*12 ‘..Jﬂﬂl \\V\-CS .

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

N 4 contracts? Yes No. If yes, provide a notarized statement from Lhe holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes,

c. Describe the atfect on the land now irrigated if the place of use is changed pursuant Lo this transfer:

NA.

d. Hemarks:

i C?S‘ c:uymuﬂ“‘ [ SN o '\")V‘OWLL\.QM LLsing 74976& avxé
1 - N _

t—t-iSL s ived (ﬁ—E'Lwﬁn l\('_-tnﬁ'! 3?’_0%00 + ?>5 —OQCQ(-WW

C(mruu\.‘L s o.o\el &5 /CLCVfL

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certily that | have examined Application for Transfer of Water Rights No. b

And said application is hereby _ i . subject to the tollowing limitations and conditions:

Witness my hand this

day of L 13

MICROFiILMED
SEP 211993



Page _;,2) of 5 TRANS HNO. 5;;554
PART 2

A, DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 35-08900

STAGE: LICENSE

DIVEREION ANNUAL
BENEFICIAL USE PERIOD CF USE RATE VOLUME
IRRIGATION 04/01 to 10/31 3.20 CFs 640.0 AF
SOURCE
GROUNDWATER

Priority: 04/26/19350

LOCATION OF POINT(S) OF DIVERSION: SENE , Sec. 23, Township 078, Range 29E

SENW , Sec. 23, Township 07S, Range 29E
POWER County

PLACE OF USE: IRRIGATION

TWN _RGE SEC ACRES ACRES ACRES TOTAL
075 29E 23 NENE 40 NWNE 40 NENW 40
NWNW 40 i60
Total number of acres irrigated: 160

CONDITIONS/REMARES:

1. The use of water under this right shall not give rise to any
claim against the holder of a senior water right based upon the
theories of forfeiture, abandenment, adverse possession, waiver,
equitable estoppel, estoppel by laches or customary preference.

2. The Director retaine jurisdiction of the right to incorporate
the use into a water district, require streamflow augmentation
or other action needed to protect prior surface water and
groundwater rights.

3. This right when combined with all other rights shall provide no
more than .02 cofs per acre nor more than 4.0 afa per acre for
irrigation of the lands above.

4. Rights 35-02681 and 35-08900 when combined shall not exceed
a total diversion rate of 7.97 cfs.

5. Right 35-02681 is also diverted through the point({s) of
diversion described above.

MICROFILMED
SEF 7 1 1005



Page J of 5 . Transfer No. 52&5_

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach 8 USGS map Indicating the new polnai{s) of diversion and/or the new place of use for ﬁghts described
In part 1. Cleariy depict the land by section, lownship and range number.




Page 5 of =2 . . Transter No.%;_

PART 3
B. CHAMNGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cis/ac-ft)
o
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resuiting from the proposed change:

| hereby assert thatl no one will be injured by such change and that the change does not constitule an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

c,!\““w'“fe-

1928

u’? ,
>

Subsg?b‘éd_d‘nds orn toebgz? &me this
!f \;) % ”2

"%‘Q aﬁgﬁsﬁgo l}*} %y
HUA G T

FOR DEPARTMENT USE ONLY

Transfercontains .  pagesand___________  attachmenis

Received by Date _Y~1&~% g Protest filed by

Prelim. check by Fe;& JQC’X‘A’

Receipted by Ml Date

Published in 500 {SYL'S (J‘b li--'v\‘l'b'l me Copies of protest lorwarded by

S AAY/IV) L) ﬂ’) ﬂpri (] 10[6?3_ Hearing heldby ___._____ Date

Watermaster recommendation requested on Recommended for [ﬁ approval [ denial
rec'd. by

Copy of transfer sent to lien holder




MAKE CHECK PAYABLE TO:
POWER COUNTY TAX COLLECTOR
COURTHOUSE 543 .BANNOCK . BILL#
AMERICAN FALLS
IDAHO 83211

15T HALF DUE ZND HALF DUE

TAX 97485 TAX 97.85
LATE LATE

INT INT

cosT cosT

TOT TOT

BREDING GILBERT
790 BANNOCK AVE

AMERICAN FALLS ID 83211

523 T7S .R29E
N2N2,

B

"% % %IMPORTANT * * %
PLEASE READ BOTH FRONT AND SACK
* % % MONTHLY PAYMENTS ARE ACCEPTED * * %

PAYMENTS RECEIVED WITH A DELINGUENCY WILL BE
APPLIED TO THE OLDEST DELINQUENT YEAR.

TQ AVQID LATE CHARGES, PAYMENTS MUST BE
AECEIVED OR POSTMARKED BY THE DUE DATE.

KEEP TOP POATION FOR YOUR RECORDS.

PERSONAL CHECKS ARE YOUR RECEIPT
SUBJECT TO BANK CLEARANCE.

*COPY*

4101

1997 TAX BILL/RECEIPT

CODE AREA .—oo

FULL DUE
TAX 195470
LATE
INT
CasT

TOT

TAXING DISTRICT
STATE

POWER COUNTY
SCHOOL #381
COUNTY HWY

AsFa FIRE

AF LIBRARY
HOSPITAL DIST
AMBULANCE DIST
AMOUNT DUE

LEVY SHEETS ARE AVAILABLE IN TREASURER'S OFFICE
RECEIPT GIVEN SUBJECT TO CLEARANCE OF YOUR CHECK

FQOR PROPER CREDIT THIS STUB MUST BE RETURNED WITH PAYMENT :

*COPY*
1997
'4101

PERSONAL CHECKS ARE SUBJECT TO BANK CLEARANCE

BREDINGy GILBERT

GG O RR

AMOUNT DUE

BREDING, GILBERT

MR IERET

Il

AMOUNT DUE

POWER COUNTY
RPDO501-0Q A

POWER COUNTY
‘RPDO501-00 A

6=-00 INT 6~00 INT
cosT cosT
_ ToT ToT
DELINGUENT IF NOT PAID ON OF BEFORE - JUNE 20 " 1998 A
DATE PAID CHECK # DATE PAID
PAID BY CASH PAID BY

PARCEL NUMBER

RPDO5C1-00 A

L 14,630

TAT MV 14,630

WAC 64000

TOT ACS 154,000

RATE AMOUNT
«000000000

+003253126 47.58

«0063166%4 92440

4002165047 31466

« 000173646 2.54

+000310555 4eS4

«000761267 1114

«000399145 5,84

«013379480 195.70

PERSONAL CHEGCKS ARE SUBJECT TQ BANK CLEARANCE

TOT

DELINQUENT IF NOT PAID OM OR BEFORE DECEHBER.ZZ; 1997

CHECK #
CASH

MICROFILMED
SEF 2 1 1908

FOR PROPER CREDIT THIS STUB MUST BE RETUANED WITH PAYMENT
*COPY*
1997
4101

TXNT -7

t
]
1
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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 35-08900
Priority: April 26, 1990 Maximum Diversion Rate: 3.20 CFs
Maximum Diversion Volume: 640.0 AF

This is to certify, that LARRY S BETHKE
2745 BREDING RD
AMERICRN FALLS ID 83211 has complied with the terms and conditio

ns

of the permit, issued pursuant to Application for Permit dated April 26, 1990; and
has submitted Proof of Beneficial Use on December 5, 1994. An examination indicates
that the works have a diversion capacity of 7.970 cfs of water from a GROUNDWATER

source, and a water right has been established as follows:

" BENEFICIAL, USE PEﬁIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 04/01 to 10/31 3.20 CFs 640.0 AF
- LOCATION OF PbINT(S) OF DIVERSION: : SENE , Sec. 23, Township 078, Range

SENW , Sec. 23, Township 07S, Range
POWER County

- PLACE OF USE: IRRIGATION o

TWN RGE SEC ACRES “ACRES ACRES TOTAL
. 078 29E 23 NENE ~40. @ ol o NENW 40
NWNW 40 @ = - _ 160
Totai:humber,of acres irrigated: 160

CONDITIONS OF APPROVAL AND REMARKS

1. The maximum diversion volume_is'defined}és the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water cbnfirmedfby this right is
limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standardgs of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idahc Code, or the
applicakle Idaho law.

5. The use of water under this right =zhall not give rise to any
c¢laim against the holder of a senior water right based upon the
theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laches or customary preference.

MICROFILMED

29E
2SE




S PAGE 2 State of Idaho
Degartment of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 35-08900
CONDITIONS OF APPROVAL AND REMARKS

6. The Director retains jurisdiction of the right to incorporate
the use into a water district, require streamflow augmentation
or other action needed to protect prior surface water and
groundwater rights.

7. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor meore than 4.0 afa per acre for
irrigation of the lands above.

8. Rights 35-02681 and 35-08900 when combined shall not exceed
a total diversion rate of 7.97 cfs.

9. Right 35-02681 is also diverted through the point(s) of
diversion described above.

This license ig issued pursuant to the provisions of Section 42-219, Idaho Code.,
Witness the Egal and signature of the Director, affixed at Boise, this 255512’
day of /“EQM/@? _ r 192 5.

S g
Acting for KARL J. DREW Dizector ?j
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RECEIVED
State of Idaho _o
Lepartment of Water Resources FEB 2 u 1998
APPLICATICON FOR. AMENDMENT Depariment of Waler Resouces
{For Licensing Purposqs) ‘
WATER RIGHT NOG. 35-08%00
Date of Pricratys April 26, 1990 Max imum Diversion Rate: 2,20 coFs
Haximur Diversion Volume: 640.0 AF
Eoo Comes now LARRY & BETHKE
L 2745 BREDING RD
AMERICAN FALLS ID 83211 apd represents to the Director of the

idano Department of Water Resouarces:
That he ig the owner and holder of Permit ¢4 Appropriate the Public Waterz of the
State of Idaho No. 35-08900, apd regquests that the permit be changed as follows:

Bourze: GROVRUWATER

BENEFICIAL USE PERIOPR OF USE RATE OF DIVERSION ANNUAL VOLUME
IRKXCATION D4/01 bo 10731 1.0 CFS &4, 0 &F
LOCATION OF POINT(S) OF DIVERSION: SENE , Sec. 23, Township 078, Range 298
IENW , Sec. 23, Township 075, Range LYK _
POWER County -

PLACE QF USHE: 1ARIGATION

TWH RGE SEC ACEES ACRES ACRES TOTAL
‘ J75 29E 23 NENE 40 NWNE @D HENW 40
ITWRW 40 ‘ 10
el Total murmber of acr.. wrrigated: 150 H
)
.
e L]
v s
';f,‘

Permit holder asserts that no obe will he injurad by such ¢nange and that such changs
will be made at permit holder’s own Lii,

Bigned at __ﬁo,{qt\o .E:J ewhis
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PAGE 2

State of Idaho
Departnent of Water Resources

APPLICATION FOR AMENDMENT

{For Licensing Purposes)
WATER RIGHT NO. 35~-08500

AR R R R L L L L R N R T2 R B3 a L R L o e v gt e AP AT Ay

FOR DEFARIMENY USE ONLY

%
Preliminary check by 9_% g = 50 Recsipted by M # E@bz.%ﬁ?o Date. _&"‘Vl"'g

ACTYON OF THE DEPARTHENT OF WATER RESOURCER

i
1
i
1
3
d
P
J
i
!

I, Karl J. Dreher, of the Department of Waver Resources hereby approve t.g

abuve Application for Amendment for Permit No. 35-08900 with the following:

CONDITIONS OF APPROVAL BND REMARKS

i+ The maximum diveérsion volume is derfined as the maximusm allowable
voluge of water that mey be diverted annually from the scarce
under this right. The use of water confirmed by this right _s
limited ¥o the amount that ¢an actually be beneficially
used. The maxinum diverszion volume may be adiusted to more
acvurately descoribe the beneficial uze or ta implement accepted
stvandards of diversion and use efficiency.

<. Yhis water right is appurtenant to the described place of use.

3. Tbis right is subject 10 all prior water rignts and may be
forfeited Ly fivé yearz of non-ussa.

4. Modifications ©0 Ov varisnce from this license shall be made
within the ilimits of Section 42-222, Idahoe Codle, or the
applicable Tdsho law.

5. The use of water unde¢ thie right shaii not give rise Lo any
vlaim against the holder of a seninr water rignt based upon the
theories of forfeiturae, abandonment, adverss possession, waiver,
equitable sstoppel, estoppel by laches or customary preference.

6. The Director retainz jurisdiction of the rigrr to incorporate
the use into a water 4distriot, Tgguire Str- st .ow augmeatation
or other action needed Lo protect prior sur ... water and _ 4
groundwater rights,

7. This right when combined with <11l ctner rigais shall provide no
more than .44 ¢is per acre nor more than 4.0 afa per acre for

ivyjgation of the lands above.

5. Rights 354~02681 and 35-08900 when combined shall not exceed
a2 total diversion rate wi V.97 iz,

9. Right 33-02651 is ais. divel - through che point{s) of

diversion desarin f
Lt = 28
Witneas my hend this 2@  day /E/ %M @7 S

'ﬁAR 28 1998 A

"l i D i

i
i
i
s
!

2.

b

s




$ 17 5:: No. 217 FOR OFFICE USE ONLY
T%Y%ﬂm “ﬂn‘—-“r\ . . Amt.of Fee $: 178 &5
Receipt No. oS4
Receipt By:
Date Receipted: {1 - £ 9%
STATE OF IDAHO RE
DEPARTMENT OF WATER RESOURCES CEIVED

i i e o
=" PROOF OF BENEFICIAL USEWMW,,.,

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completg?
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficlal use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Parmit No. 35 - qu OF) Telephone No. &ag 0230\ /&&6 '9\'&0]
2. Name(s) of Permit Holder(s): La RR% CS \ 3& F\ K‘Q ' .
s maing adoress A1 1S BRediva  Rd. dierican Falls Td gl

Die 06 1094

Cet-2., 196
4, Source of Water é)qu néwa:&.’r If GROUNDWATER (well), Date Drilled: Mowsy /& Jyr 207
a. Well Driller: (5 earae oo Drilling Permit Number: . . .
© w /l i {Docﬂt’r
b. OPTIONAL: ) 2oo0 by F ,
Pump Horsepower(2) 209 hp Pressure (psi): 75 Dynamic pumping level (ft): £ 70
5. Use(s) (as authorized by the water right permit):
Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): / 60 <4C Other:
6. Total rate of diversion and/or volume for which proof is submitted: 3 . & b cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Flease check either yes or no. Proofs returmed not checked accordingly, will be considered incompiete)

Measuring Device: Is a measuring device required? Yes or No A
Has the measuring device been installed? Yes or No
Flow Measurement Port: |s a flow measurement port required? Yes or No
Has the measurement port been installed? Yes _ or No
[t
8. FeeEnclosed: $ |75 — (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: Aa RR u B e,fﬁa Telephone Numberald & 220 ) /d26 =228/
I4
Address: S /O m E

10. The information given on this form is my true statement of the extent to ggh a’ha bgve: 'Eubered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Iclaho '

Signature of permit holder: %M\m ©49 z‘g%ate / / /r() [7 / 917/

(incfude your t!% if on'Behalf of c—‘rﬁpany of organization)
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPROVED PERMITS )

FOR THE APPROPRIATION OF GROUND ) ORDER FOR TEMPORARY
WATER FROM THE EASTERN SNAKE RIVER) 8TAY OF DEVELOPMENT AND
PLATN AQUIFER FOR WHICH PROOF OF ) NOTICE OF FORMAL PROCEEDINGS

BENEFICIAL USE HAS NOT BEEN
SUBMITTED AND IS NOT PAST DUE

e e

The Director of the Idaho Department of Water Resources
(Director), having responsibility for the administration of the
appropriation of the water of the state of Idaho, the protection of
rights to the use of water within the state, the protection of the
public interest in the waters of the state and the conservation of
the water resources of the state enters the following Findings of
Fact, Conclusions of Law and Order for temporary stay; and provides
the following notice of formal proceedings:

FINDING OF FACTS

1. On May 15, 1992, the Director issued an order
establishing a moratorium on the processing and approval of
applications for permit to appropriate water from all surface and
ground water sources upstream from the USGS Gauge on the Snake
River near Weiser, Idaho. On April 30, 1993, the Director issued
an Amended Moratorium Order covering the Eastern Snake River Plain
Aquifer. The 1994 session of the Idaho Legislature enacted section
42-1806, Idaho Code, reguiring that the moratorium relating to the
the Eastern Snake River Plain area shall continue in effect until
December 31, 1997.

2. The state of Idaho has experienced seven (7) recent years
of drought conditions resulting in lowered ground water levels and
decreased discharge from surface water sources. The Idaho

Legislature has authorized a study to examine the implications of
these changes and the relationships between surface and ground
water resources. The study is expected to be completed in
approximately two (2) years.

3. Delivery calls have been made by the holders of senior-
priority surface and ground water rights against the holders of
junior-priority ground water rights from the Eastern Snake Plain
Aquifer which could result in the curtailment of diversion and use
of water under junicr-pricrity ground water rights including rights
which might otherwise be developed under permits which are the
subject of this order and notice.

ORDER - Pg 1




CONCLUSIONS OF LAW
1. Section 42-1805, Idaho Code, provides in part as follows:

In addition to other duties prescribed by law, the
director of the department of water resources shall have
the following powers and duties:

(7) After notice, to suspend the issuance or
further action on permits or applications as necessary to
protect existing vested water rights or to ensure
compliance with the provisions of chapter 2, title 42,
Idaho Code, or to prevent viclation of minimum flow
provisions of the state water plan.

2. Water Appropriation Rule 55.02. of the Department of
Water Resources (IDAPA 37.03.08055.02) provides as follows:

02. PERMITS

a. To the extent a permit has not been developed,
the director may cancel, or modify permits for which
proof of beneficial use has not been submitted in a
designated geographical area as an extension of Rule
55.01.

b. Notice of the director’s action to cancel or
modify permits shall be by:

i. Summary Order served by certified mail upon the
affected permit holders in the designated area.

ii. Publication of the order for three (3)
consecutive weeks in a newspaper or newspapers of general
circulation in the area.

c. Objections to the director’s action shall be
considered under the department’s adopted rules of
procedure and applicable law.

3. Rule of Procedure 104 of the Department of Water
Resources (IDAPA 37.01.01104) provides in part as follows:

Formal proceedings may be initiated by a document from
the agency informing the party(ies) that the agency has
reached an informal determination that will become final
in the absence of further action by the person to whom
the correspondence is addressed, provided that the
document complies with the requirements of Rules 210
through 280.

4, Protection of prior rights to the diversion and use of
surface and ground water of the Eastern Snake Rﬁygr Plain Aguifer

RPRY Tl
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and the Snake River may require that the further development of
water under existing undeveloped permits be suspended indefinitely
to assure that the effects and conditions caused by drought,
changes in irrigation practices and resulting aguifer recharge, and
diversion and use of ground water from the aquifer under prior
established water rights are properly evaluated.

5. Section 42-204, Idaho Code, provides in part as follows:

Every holder of a permit which shall be issued under the
terms and conditions of an application filed hereafter
appropriating twenty-five (25) cubic feet or less per
second must, within one (1) year from the date upon which
said permit issues from the office of the department of
water resources, commence the excavation or construction
of the works by which he intends to divert the water, and
must prosecute the work diligently and uninterruptedly to
completion, unless temporarily interrupted through no
fault of the holder of such permit by circumstances, over
which he has no control.

ORDER
IT IS5 THEREFCRE, HEREBY CORDERED as follows:

1. The owners of all permits to appropriate ground water
within the boundaries of the Eastern Snake Plain Aguifer, as that
area is defined by Rule 50 of the rules for Conjunctive Management
of Surface and Ground Water Rescurces (IDAPA 37.03.11), shall,
effective immediately upon receipt of this order, temporarily stop
further development under the permit until the Director authorizes
further development.

2. The owners of all permits for appropriation of ground
water within the boundaries of the Eastern Snake River Plain
Aquifer shall on or before February 1, 1995, either:

A. File proof of beneficial use to cover the extent of
diversion and beneficial use of water that has been
accomplished prior to receipt of this order; or

B. File a response with the Director in this proceeding to
satisfy the requirements of either subparagraph 1) or 2)
below:

1) Document with supporting information that a
"substantial investment" has been made, prior to receipt
of this order, in facilities to divert and beneficially
use water under the permit that merits the granting of
additional time to complete all or part of the project.
Substantial investment means an actual expenditure or
written commitment for development of t e‘prOJect which
meets the following requirements: A
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a) The actual expenditure or written commitment
for the diversion and related equipment must equal
or exceed the amount of fifteen thousand dollars
($15,000) or exceed twenty five (25) percent of the
estimated cost of the system for diverting and
beneficially using the water, whichever is less;
and

b) The actual expenditure or written commitment
must have been made before receipt of this order.

2) Request an indefinite stay in the development period
for the project, or any part of the project for which a
substantial investment has not been made, until the
conditions that resulted in this order have been -
alleviated if such should ever occur. Upon approval of
any such stay, no further development is to occur until
such time as the department has issued an extension of
time setting a date for completion of the project.

3. Failure to submit either proof of benefical use or a
satisfactory response shall result in cancellation of the permit
without further notice.

4, Before receiving approval for either additional time to
complete a project under subparagraph 2.B.1) or a stay under
subparagraph 2.B.2) above, the owner of the permit shall provide
information to demonstrate compliance with the provisions of
Sections 42-204, Idaho Code, with respect to commencing and
diligently proceeding to develop the project authorized under the
permit.

5. This order does not prevent the Director from reviewing
continued development of a permit on a case-by-case basis if,

a. The Director determines that protection and furtherance
of the public interest Jjustifies continued development of a
permit; or )

b. The Director determines that continued development and
use of water will have no effect on prior water rights because
of its 1location, insignificant consumption of water or
mitigation provided by the permit holder to offset injury to
other rights.

Dated this &7 day of A/wgp,g;z , 1994.

Director
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State of idaho
Department of Water Resources

Permit To Appropriate Water

NO. 35-08900

Proposed Priority: April 26, 1990 Maximum Diversion Rate: 3.20 CFs
This is to certify, that LARRY S. BETHKE
2745 BREDING RD,
AMERICAN FALLS, ID 83211
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 10/31 3.20 CFs

LOCATION QF POINT{S) OF DIVERSION: SWNE  Sec, 23, Township 075, Range 29E

SWNW  Sec. 23, Township 07S, Range 29E

POWER County

PLACE OF USE: IRRIGATION

CONDITIONS /REMARKS: #

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before September 1, 1995,

2. Subject to all prior water rights.

3. The right to the use of water acquired under this permit shall
not give rise to any right or claim against the holder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.

4. The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

5. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

6. Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued
and shall proceed diligently until the project is complete.

7. The issuance of this permit in no way grants any right-of-way or
gasement across the land of another.

8. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02

cubic feet per second for each acre of land. MWRGHI_HED

DLl 171999

TWN RGE SEC ACRES _ ACRES ACRES TOTAL
078 298 23 NENE - 40 NWNE 40 NENW 40
NWNW 40 160
Tbtal number of acres irrigated: 160

TR




State of Idaho |
PAGE 2 Department of Water Resources

Permit To Appropriate Water

RO. 35-08900

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness Ehe seal and sigqpature of the Director,;affixed at Boise, this

21" 1270

: R. Keith Higginson, Director

RibnuriBLE
0CT17 1999
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Form 202 Ident. Ng.

6/85 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho

1. Name of applicant Z\ ﬁ/?&}/ S . BE’ ﬁlK g Phon!&.@ﬁ)_aaﬂ_gm

Post office address REL b} .¥3a/
2. Source of water supply E_KDAJ!\_d_&LQL which is a tributary of

3. Location of point of diversion is 4 of S w V4 of_&E__ Y, Govt. Lot —
1
Sec. .2\2)— Township_QL Rangeg q E B.M..LM_B_ County; additional
1 y
points of diversion if any. 67 S ) &q E % 23 ) &W /:f,. N M-) 4

4. Water will be used for the following purposes:

Amount BA for ﬂﬁ,__ purposes from lj/} to /QIZB I (both dates inclusive)

{ClS R —————|
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {(both dates inclusive}
{efs or acre-feet par annum)
Amount for purposes from to (both dates inclusive)
[cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a) 3 : g\ and/or (b)

cubic feet per second acre feat per annum

6. Proposed diverting warks:

a. Description of ditches, flumes, pumps, headgates, etc.

K S ’mimﬂ&\,\‘ S,M%'EE““ - Whed S

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservair capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
A c. Proposed well diameter is /& i inches; proposed depth of well is i’ s, i feet.

d. Is ground water with a temperature of greater than 90°F being sought? NO

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

S years (minimum 1 year). “m?\:ﬁﬁmsn -

£ As-er-thanacall o 0CT 171930
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

-

0671 7 1990

Scale: 2 inches equal 1 mile.
H
BE IT KNOWN that the undersigned hereby makgs appllcatlon for permlt to appr] priate the public waters of
the State of Idaho as herein set forth.
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State of Ida% .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
1998 GOVERNOR

September 8,

KARL L. DREHER
DIRECTOR
BREDING FARMS

C/0 DON BREDING
2697 BREDING RD
AMERICAN FALLS ID 83211

RE: Water Right 35-08900 (Transfer 5235)
Dear Mr. Breding:

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water right (Transfer 5235). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

As of July 1, 1996, all water right owners are required to report any
change in water right ownership and any change of mailing address to
the department.

If you have acquired any other water right or have changed
your mailing address PRIOR TO July 1, 1996, you have until
July 30, 1998, to record the ownership and/or address change
with the department.

If you acquired other water rights or changed your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.

Failure to report these changes in a timely manner could result in a
$100 late filing fee. You can contact any office of the department

for more information. If you have any gquestions concerning your
water right listed above you can contact me at (208) 327-7947,

VICROFILMED
Enclosunes qep 2 1 1998




CERTIFICATE OF MAILING

I hereby certify that on the 8th day of September, 1998, I
malled a true and correct copy, postage prepaid, of the foregeing
TRANSFER APPROVAL to the personi(s) listed below:

WATER RIGHT 35-08900(Transfer 5235)

BREDING FARMS
C/0 DON BREDING
2687 BREDING RD

AMERICAN FALLS ID 83211 %%///
dht ,&ﬁpr

Kari Lynr¥ Townsend
Secretary

MICROFILMED
SEP 2 7 1993



PREORD2.DOC . Y297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party

etitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIFFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or {(c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROFILMED

CEP 994 5
Page 1 e 1938



PREORDZ.DOC . . 42197

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPFAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iti. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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MEMORANDUM
TO: File 35-08900
7/5}
FROM: Pam Skaggs/State Office
SUBIJECT: Transfer 5235 &L,

DATE: September 4, 1998

Transfer 5235 changes the point of diversion under Right 35-08900. The well was drilled
under an expedited Drilling Permit #35-98-E-0041-000,

The transfer separates this right from the point of diversion overlap identified by the
licensing condition limiting the total combined rate of diversion between Right 35-08900
and 35-02681. The transfer application proposes the rate under Right 35-08300 should be
2.68 cfs or a proportional split of the system rate,

Recommended conditions include non-trust, irrigation overlap, measuring and annual
reporting, and standard transfer conditions.

MICROFILMED
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TRANSFER REVIEW SHEET
({07-98)
Transfer #_ 5 235 Date Reviewed 2»1-—7‘ &
28

Right(s) 35-08950

o~ WRQ/Split Summary NA SRBA Status_pNA Run POU Comparison Report

Change P/D C:Add P/D D:Change P/U E:Change Nature of Use
F:Change Period of Use G:0ther H:Change P/D & Add P/D
I:Change P/D & PB/U J:Add P/D & Change P/U

Proof of Ownership NA ¥/D rlhuiane 147 g ek, ‘B eds

Transfer _ -~ All of Right Portion of Right
Resulting Split(s) Nmnys

Check Transfer Against Recorded Right Season/Vol. (/4.0
(1)_ Priority (2)_ Use (3)_, Season (3)__ Rate (5)_. Volume
(6) « Source (7)__PB/D  (8) , P/U  (9)pA Proof/Owner (10)_, Map

Aberdesn—Apneri com Flls GLD Digr, 4 East SobA Measdrament Disteret
(11) NA Water District (12) !cg Pertinent Conditions (13) p)Expansion

- RON-TIRWDST

) ] aaxaled  Con 020 K D dverian/ Per aanlicadion

_ B T Era, BN L udh g o ) .97 af Aires = .6 e T 3@
() ChraSy e B/D §
— A

Expelited DO G- 98 -E-004/-000

Transfer Remarks Tiipd .
Conditions (1,7, TO1 TOK, Tn9 MwTruat Comdlitioes 048+ p1i8

Database/Processing Notes Standard -~ Non-Standard
T Cile

“T” Files Update Complete -~ Approval Form ‘i' Transfer Memo -~
Database Updated Following Approval -~ Memo/Form Files Deleted ,_ -

4-%-4 ¢ 7L



WROT4INP IDAHO DEPARTMENT OF WATER RESOURCES
No, T35-08900 WATER REGHT PROFILE REPORT

DATE: 09/04/98
PAGE: L]

OWNER PRIORITY USE PERIOD

CODE NAME & ADDRESS DATE WATER USE FROM

€ BREDING FARMS 04/26/1990 IRRIGATION 04701 10/31

C/0 DON BREDING
2697 BREDING RD
AMERICAN FALLS ID 83211
(208) 226-2240

Water Source: GROUNDWATER Tributary to:

Point{s) of Diversion: TO7S R29E 523 NWNW
Place of use Legal Description for: IRRIGATION
RE NW SW
NENE NWNE SWNE SENE : NENW NWNW SUNW  SENW - NESW NWSW SWSW SESW
T R § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

Pou County: POWER

Conditions of Approval:

048 - The use of water under this right shall not give rise to any
- claim against the holder of a senior water right based upon the
- theories of forfeiture, abandonment, adverse possession, waiver,
- equitable estoppel, estoppel by laches or customary preference.

049 - The Director retains jurisdiction of the right to incorporate
- the use inte a wWater district, require streamflow sugmentation
- or other action needed to protect prior surface water and
- groundwater rights.

067 - The right holder shall measure and annually report diversions of
- water and/or other pertinent hydrologic and system information as
- required by Section 42-701, Idaho Code.

Ré4 - This right when combined with all other rights shall provide no
- more than 0.02 cfs per acre nor more than 4.0 afa per acre at the
- field headgate for irrigation of the lands above.

TO7 - The right holder shall accomplish the change authorized by this
- transfer within one (1) year of the date of this approval.

TO8 - Failure of the right holder to comply with the conditions of this
- transfer is cause for the Director to rescind approval of the
- transfer.

TO? - Approval of this transfer does not preclude the opportunity for
~ review of the validity of the water right(s) in the ongoing
- Snake River Basin Adjudication.

Dates; App. Received: 04/26/1990 Priority Date: 0472671990
Proof Due Date: Q%/01/1995 Proof Made Date; 1270571594
Exam Made Date: 0772471996 Exam Sent to $.0.:
Licensed Date: 02/25/1998

Misc: Water District Number: Field Exam Fee: R (Received)

TOTAL DIVERSION:

DIVERSION CIVERSION

RATE VOLUME
2.680 CFs 640.00 AFA
2.680 CFs £40.00 AFA

Stage: LICENSE

POMER County

SE

NESE NWSE SWSE SESE :
1 Lt Ac Lt Ac Lt Ac Lt Ac : SUM

TOTAL ACRES 160.0



WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: D9/04/98
No. T35-08%00 WATER RIGHT PROFILE REPORT PAGE : F
Comments: Date: 12/08/1994  User-1D: VAULT Subject: Proof of Beneficial Use Rewd
Proof of Beneficial Use Rocvd
Date: 0970471998 User-ID: PSKAGGS Subject: TRANSFER 5235
Transfer 5235 changes the point of diversion under Rt. 35-08900,
Audit: 03717798 SCOX  D9/D4/98 PSKAGGS



SPLIT RIGHT SUMMARY
9/3/98
TRANSFER 5235

SD-0611-2 Basin: 35 Starting Water Right: 08800
5 o 3
E Water Name W Priority STG/ Use Y
L Right No. Last, First N Date 5TS Source Desc S
35-08900 BETHKE, LARRY 3 C 04/26/1990 L/ GROUNDWATER IRR WR

: T35-08900 04/26/1990 L/ GROUNDWATER IRR WR



Form 222a

e ® satsoricane @ 3-le9¥%

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEWBY! PQI\« S
1. Right number \\Sg—OgCTCO Applicant BY%M:\S FQVW‘\S’

2. Typeofrightt' O Decree 3 License O Claim

7T S23S

3. Purpose ottransfer: ¥ Change point of diversion O Add diversion pointls) O Change place of use

O Other

4. Check:
a. %2 Source @ Priority W Amount B Purpose ¥ Pericd of use
b.  ® Description of original point of diversion.

¢. § Description of originai place of use.
5. Amount of land &/or water transferred:

3. W= Allofright.

b, Q Partof right INOTE/! Part 8 should be filled in only if part of the right is owned by the applicant).

¢. B Check description of point{s) of diversion.

d. B Check description of place of use. RECEIVED
e. %% Check map {shows p.d. and p.u. after transfer). MAY 15 1998
f. | Check for correct signature, natarization, and fee. Department of Water Resources

g. ™ Check proof of ownership of right &/or land from which water is transferred,

P —

h. ~@ Check for expansion in use of right. Comments

i, " Check for exIsting water rights from same source, on land water ls being transferred to,

Right number(s)

J & Is use within a Watermaster District? B Yes O No

'f yes, what district?mw

FINAL PROCESSING REVIEWBY:

Received an

1. Watermaster recommendation requested on

2. s wansfer published correctly? %Yes O No
3. Protestreceived? 0O Yes O No

RECOMMENDED ACTION

1, Appraove

2. O Oeny

3. Congitions' A4 ASpPIiMG PDEUCE  ©F2 AccepPrd gle
AL TE DT i

o FERDL oo PN 5 1FFE

YAl uses within Watermaster Districts require special conditions.

73a3s



Ident. No. 35-58-E-0041-000
Well Tag No. D0004691 N
Water Right No. 35-08%00

STATE OF IDAHO
DEPARTMENT O ER RESQURCES
Cxpdd  APPLICATION FOR DRILLING PERMIT €% 14l

1. Name: BREDING FARMS C/0 DON BREDING O 208-226-2240
Address: 2697 BREDING RD
AMERICAN FALLS ID B3211

2. Proposed Well Location: Township 07S, Range 29E, Sec. 23, NWNW
POWER County

3. Propoaed Use of Well: Non-Domestic Irrigation

4. Well Construction Information:
A, NEW WELL
B. Proposed Surface Diameter 18 In. Proposed Maximum Depth 400 Ft.
C. Anticipated Bottom Hole Temperature: 85 F or less (Cold water well)
(NOTE: Construction diagrams and/or other information may be requested for
monitor, low temperature geothermal, municipal and artesian wells.)
- :
5. Constructicn Start Date: 5/15/199%8

6. Anticipated Well Driller: VOLIMER WELL DRILLING (No. 0383)

NOTE: The actual well driller must be identified to IDWR prior to drilling
commencement .

7. Applicant’s Signature ‘Date 4§ "ZP‘?ﬁR

Title

(Owner, Firm Representative, Other)

AR BERERER AT bk kR TR AR AR Wb hh kbbb bbb kb ddddhdedehdedrddkddeddededrde ek

oo
Fee $ 2222 Receipted by éﬂé! No. E024104 Datew

¢ MICROFILMED
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(Continued)




@

This permit is APPROVED

to the following cconditions.

A

Ident. No.

Well Tag No.

Date:

READ CAREFULLY!

ACTION OF THE DEPARTMENT OF WATER RESOURCES
5/11/1998

If approved, this permit authorizes the construction or modification of‘a‘wéll subject

35-98-E-0041-000

DO004691 .

Signature of Authorized Dept. Representative

Extension Approved by:

CONDITIONS OF APPROVAL:

1: APPLICATIONS, AS NECESSARY, ARE ON FILE SEEKING AUTHORIZATION TC USE THE
2: THERE ARE NO APPARENT REASONS THAT PENDING APPLICATIONS WILL NOT BE
3: THE APPLICANT HAS REQUESTED BY LETTER THAT EXPEDITED APPROVAL IS NEEDED

4: THE DRILLING PERMIT IS CONDITIONED TO SHOW THAT THERE IS NO AUTHORIZATIO
N FOR DIVERSION AND USE OF WATER UNTIL THE WATER RIGHT TRANSFER (5235) IS

- ' WELL FOR THE PURPOSE FOR WHICH IT IS BEING DRILLED.
“ APPROVED AUTHORIZING USE OF A WELL.
> FOR IMMEDIATE CONSTRUCTION.
4,
APPROVED.
5.

5: THE APPLICANT BY ACCEPTING THIS DRILLING PERMIT AMD COMMENCING CONSTRUCT
ION OF THE WELL ACKNOWLEDGES THAT HE ACCEPTS ALL RISK THAT THE WELL MAY NOT
BE APPROVED FOR USE.

&
Title

MEIEEZIEET TR EIIET SRR 22 FELLATRSY PRSI EL RS RS SRS R RS SRS RS A RS RAL SRR S RS R A SRR A Rl sl s s

EXTENSION OF DRILLING PERMIT

Approval Date:

Expires On:

MICROFILMED
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Drilling Permit No, 3> — 4% - = —oo4t

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXPEDITED ISSUAN F R G PERMIT

ﬁdﬂf/ ﬁWf#@aF&?EMG@ Applicant, requests issuance of a drilling permit

prior to approval of a pending Application for Permit or Application for Transfer on file
with this department. The request is made for the following reasons:

T2 EAstes QRsG o IWELL FoR VSEE ARty /778

Applicant acknowledges that by accepting a drilling permit and commencing
construction he accepts all risk that the well may not ultimately be approved for use.

-/ E8

Date Signre

M!CHDFILMED
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State of Ida. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
March 17, 1998
KARL 1. DREHER
DIRECTOR

BREDING FARMS

C/0 DON BREDING

2697 BREDING RD
AMERICAN FALLS ID 83211

RE: Application for Transfer T5235

Dear Applicant:

This office is currently in the process of advertising the
application in the Power County Press on MAR. 25 & APRIL 1, 1998.
The advertisement will be published once a week for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of
the protest. The protest must be resolved before the application
is approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter. ‘

Please feel free to contact this office 1f you have any
questions regarding this procedure.

%ﬂ (. %mw

Harold W. Jones
Water Right Supervisor

HWJ/=ac

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~



State of I ()

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
March 17, 1998

KARL J. DREHER
DIRECTOR

ABERDEEN-AMERICAN FALLS
GROUND WATER DISTRICT
C/0 JEMRU BOOMER

P BOX 70

AMERICAN FALLS ID B3211

RE: Application for Transfer No. T5235

Dear Sir:

We are enclosing a copy of the application (s) that may be of
interest to your department. Please review the application (s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is April 13, 1998, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

(E;E?ectful%y submltted

= j IR
Rfrsclel (.S

- Harold W. Jones
Water Right Supervisor

HWJ/sc
enc.

—~ Ce]ebraﬁng Our Centennial Year of Service to Idaho 1 805.1005 ~



State of Idal) ()

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
March 17, 1598
KARL J. DREHER
DIRECTOR

POWER COUNTY PRESS
PO BOX 547
AMERICAN FALLS ID 83211

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated in your newspaper. If you
cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before April 13, 1998.

Yours truly,

Lo Uy

Sharla Cox
S¢cretary

Enc.

MICROFILMED
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-~ Celel:mﬁng Our Centennial Year of Service to Idaho 1 805-1005 ~



NOTICE OF PROPQOSED CHANGE OF A WATER RIGHT
NO. T5235

Notice is hereby given that Breding Farms, c¢/o Don Breding,
2697 Breding R4, American Falls, ID 83211, has applied to the
Department of Water Resources to change point of diversion of of a
groundwater source. The right sought to be change is evidenced by
a license and recorded as follows:

License No.: 35-08800 Scource: Groundwater
Amount : 2.68 cfs Priority: 4/26/1990
Point(s) of Diversion: NWNW SEC 23 T7S R29E, POWER COUNTY
The water is used for irrigation of 160 acres from 4/01 to
10/31 within the SEC 23 T78 R29E, B.M.

TO BE CHANGED AS FOLLOWS;

The applicant intends to transfer the point of diversion to a
well on his property in the NWNW SEC 23 T78 R29E. This is 1/2 mile
north of the original well,.

Any protests against approval of the proposed changed must be
filed with the Idaho Department of Water Resources, 900 N Skyline
Dr., Idaho Falls, ID 83402, together with a protest fee of $25 on
or before April 13, 1998. The protestant must also send a copy of
the protest to the applicant.

KARL J. DREHER
Director

Published in the Power County Press on March 25 and April 1, 1998.

MICROFILMED
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. INTER-DEPARTMENT MEMOC

TO: 5 \n Qr\G SUBJECT: &V?E\hs E?-‘v'u--x_f W‘M?F
FROM: \-\m DATE: d~e~78

1o \ch d\amg&: a¥ g;\\owi‘ - TV\« FIAR cgm—\" \w‘\tﬂnlj
‘(‘c %G&\SE’(#‘H’Q ?O‘\d\* a'F A\u—w&l:nn LLU o w{(A en
his mmﬂ-ﬂ?\‘\ v the NNt Sed 23 T8 R222 . Thie s
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
February 25, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR
LARRY S BETHKE
2745 BREDING RD
AMERICAN FALLS ID 83211

RE: WATER RIGHT NO. 35-08900
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
recongsideration or files an exception and/or brief as further

described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to &ny part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The

Department retains the right to review the preliminary order on its
own motion.

MICROFILMED



ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the

Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFTCATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head

did not dispose of the petition within twenty-one (21)
days.

APPEAL QF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resijdisigner

iv. The real property or personal property that was the

subject of the agency action is located.

, MICROFILMED
MAR 2 6 so0s



The appeal must be Qled within twenty-eight (g days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

If you have any questions, please call me at 208-327-7946.

U

Sincerely,

Shelley Keen

Water Rights Supervisor
S5K:klt

Enclosure

3 MICROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the 25th day of February, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) tc the person(s) listed below:

Water Right No. 35-08900

LARRY S BETHKE
2745 BREDING RD

Kari Lynn/Townsend
Secretary

MICROFILMED
MAR 2 6 1933



MEMORANDUM
TO: Skip Jones/ C\l{,
FROM: Sharla Curtis
DATE: February 3, 1998/ otz ”1 194 %
RE: Permit No. 35-08900
Per our telephone conversation yesterday, 1’m requesting that you send one of your agents
out to GPS the points of diversion used under the permit referenced above (Bethke). The
field exam and the right holder indicate the p/d’s in the SWINE and SWNW of Section 23,
T7S, R29E. SRBA information for an overlapping right, 35-02681, locate the p/d’s in the
SENE and SENW of the section.

Thanks in advance for your help on this one,

a/u ~0MW%W‘(§ N2 L‘ﬁ“b“ wpdadid
MW L%M&M vl

MICROFILMED
MAR 2 5 1098



92/11/1998 B9:56 2085257177 IDI4R EASTERN P&GE 81

State of Idaho ‘ !- o gqoo

DEPARTMENT OF WATER RESOURCES
~ 900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

ILIP E. BATT
EASTERN REGION rﬂqovzuwcm

KARL L. DREHER
MEMORANDUM DIRECTOR

To:  Sharla Curtis, State Office ' -
ce. Carter Fritschle, State Office

From: Paul Meyer, Eastern Region M

Date: February 10, 1998

RE. GPS well locations for 35-02681, A35-02681 and 35-08900

At the request of Harold Jones, T used the GPS to locate the points of diversion for Permit 35-08900
and SRBA Notice A35-02681. 've attached the map of my findings along with the statistics files for
each of the points used to verify the locations.

Please remember that the corrected GPS data has only 10-meter accuracy, Any corrected point on
a map can be as much 30 feet from the actual location. This may not appear important until it is
realized that should the 1/4 section line fall within this 10-meter circle, as in the case of A35-02681
and 35-08900, an actual exact 40-acre tract determination using, GPS alone can be impossible.

Therefore, GPS is best used in conjunction with other tools to determine exact legal description. -
Reviewing the IDWR NAPP photography along with NRCS large-scale NAPP prior 1o venturing into
the field indicated a high likelihood that the wells are located in the SENW and SENE of the section
as Carter Fritschle had found during his previous field verification of R35-02681. Once ongite, 1 also
noted locations of mainlines, pivot center towers, etc. and then used GPS as a location check

From the information gathered, T recommend that 35-08900 be amended to show two points of
diversion; one in the SE 1/4 of the NE 1/4, Section 23, Township 07 South, Range 29 East and the
other in the SE 1/4 of the NW 1/4, Section 23, Township 07 South, Range 29 East. The SRBA
Notice of Claim R35-02681 shows the correct locations for the points of diversion and will ultimately
change the Allocations record once the right is decreed.

Past-it™ brand fax transmittal mema 7671 [#nfpages > &~
‘ F
LA, >
Co, Co,

Dept. %m& »

Fax ¢

Fax » —

~ Colebrating Our Contennial Year of Service to Idahe 1805.1 QQK‘;” —~
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B2/11/3i998 ®@9:56 2685257127 IDWR EASTERN

PAGE B3
C:\GEO=PC\DATA\02061998\R020618C.’CDR ‘ . Statistica Version 3.6

Recs Mean gtd Dev Minimum Mazeimum
Northing 314 1E552044.1837 3.8522 15552037.5613 155526881.0295
Bazting 314 1093949 .9650 1.88605 1093947.3709 1093252.9673
Altitude 314 4611 ,0851 1.5863 4608.3688 4515.0125

No velocity records in file.
Ho DOP records in file,

Start GPS Week #3942 on 02/06/98 at 18:45:56
End GPS Week #943 on 02/06/98 at 18:50:08

Batum : NAD-27 CONUS

Cocrdinate System : Universal Transverse Mercator [ 12T ]
Altitude Mode : Height Above Ellipscid
Altitudae/Distance Unitg : Feet

Velocity Units : Feet/Second

W esNT \OE.L_L.
RAS-C2 >R
AL -0 RYoO

MICROFI pygg,
L 93



B2/11/13998 ©9:56 2885257

2 :\GEO-PC\DATA\02061998\R020615A.COR

IDWR EASTERH PAGE B4

. Statistics Version 3.6

Regs Mean Std Dev Minimum Maximnum
Northing 401 15551984 .2218 6.5668% 155519870.25%6 15552011.9366
Easting 401 1096595 . 7178 4 _.5540 1096581 .0826 1094606.5477
Altitude 401 4603 .8661 7.315658 4539 . 7454 4617.2035
No veleoclity records in file.
No DOP records in file.
Start, GPS Week #543 on 02/06/98 at 19:03:43
End G?S Week #3543 on 02/06/98 at 19:08:54 -
Datum : NAD-27 CONUS
Coordinate System : Universal Transverse Mercator [ 12T ]
Altitude Mcde ; Height Above Ellipsoid
Altjitude/Distance Units : Faet
Velocity Unitse : Feet/Sccond
-
——
EassWe L

LC-026X)
AL-OBIOO
MfCHOFlLMED
MER 5 5 1993



82/11/1998 B@9:56 2885257177 IDWR EASTERN PAGE BS

C:\GEO-PC\DATA\02061998\R0O20618D.COR Statistics Version 3.6
Racs Mean std Dev Minimam Maximum

Northing 328 15545402.2023 2.0900 15549395 ,5556 15549408,4458

Easting 328 1092554 ,8851 3.1131 1092550.4577 1092564 .5968

Altitude 32s 4595.59006 5,45%99 4588.3585 4609.7077

No velocity records in file.
No DOP records in file.

Start GBS Week #9543 on 02/06/98 at 19:46:13
End GPS Week #943 on 02/06/98 at 19:50:01

Datum : NaAD-27 CONUS

Coordinate Systew Univergsal Transverse Mercator [ 12T ]
Altitude Mode Height Above Ellipsoid
Altitude/Distance Units : Feet

Velocity Units : Feet/Second

1

i

SW Ceorvee.
2R-07S-9E

MICROFILMED
MER 7 5 sgon



82/11/1998 89:55 2085287177 IR EASTERN

PAGE BE
Ct\GEO—PC\DATA\U2061998\R020519E..C'OR . . Statistics Version 3.6
Recs Mean std Dev Minimum Maxcimum
Nerching 243 15549305.849] 3.8330 15549254 ,0321 15549311.7879
Eazting 243 1097841.202¢ 3.0953 1957834.45992 1097847.2902
Altitude 243 4605 .9818 1.2944 4601.9484 4608 _.4356

No velocity records in f£ile.
No DOP records in file.

Start GPS Week #5432 on 02/06/98 at 19:53:30
End GPS Week #943 on 02/06/98 at 19:56:24

Datum : NAD-27 CONUS
Coordinate System s Universal Transverge Mercactor { 12T 1}
Altitude Mode ; Height Above Ellipaoid
Altitude/Digtance Units : Feet
Velocity Units : Feat/Second
X
SE Cenvge
MICROFILMED,

MAR 5 5 1998



WRO749KP IDAHO DEPARTMENT OF WATER RESOURCES DATE; 07728797
No. L35-08%00 WATER RIGHT PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
COoDE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C LARRY § BETHKE 0472671990 IRRIGATION 04701 10/31 3.200 CFs 640.00 AFA
2745 BREDING RO eeeceeneemeeeeeeees
AMERICAN FALLS ID 83211 TOTAL DIVERSION: 3.200 CFs 640.00 AFA

(208) 226-2201

Water Source: GROUNDWATER Tributary to: S$tage: LICENSE
Point{s) of Diversion Capacity: 7.970 CFs
Point(s) of Diversion: TO7S R29E $23 SWNE SHNW PONER County

Place of use Legal Description for: [IRRIGATION

NE NW SW SE
NENE MNWHE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAcLtAcltAcltAc : Lt Ac Lt Ac Lt AcLt Ac ¢ Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 29€ 23 : 40 40 H 40 40 : H : 160.0
TOTAL ACRES 160.0

Pou County: POWER

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
35-02681 35-08900

Other Water Rights Listing Overlapping Place(s) of use:
35-08900

Conditions of Approval:

048 - The use of water under this right shall not give rise to any
- ¢laim against the holder of a senfor water right based upon the
- theories of forfeiture, abandonment, adverse possession, waiver,
- equitable estoppel, estoppel by laches or customary preference,

049 - The Director retains jurisdicticn of the right to incorporate
- the use into a water district, require streamflow augmentation
- or other action needed to protect prior surface water and
- groundwater rights.

R31 - This right when combined with all other rights shall provide no
- more than .02 cfs per acre nor more than 4.0 afa per acre for the
- lands above.

Remarks: Rights 35-02681 and 35-08900 when combined shall not exceed
a total diversion rate of 7.97 cfs.
Right 35-02681 is also diverted through the point(s) of
diversion described above,

Dates: App. Received: 04/26/1990 Priority Date: 04/26/1990
Proof Due Date: 0%/01/19%5 Froof Made Date: 12/705/19%94
Exam Made Date: 07/24/1996 Exam Sent to S.0.:
Licensed Date:



WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/28/97
No. L35-GB890C WATER RIGHT PROFILE REPORT PAGE: P4
Misc: Water District Number: Field Exam Fee: R (Received)

Comments: Date: 12/08/1994  User-ID: VAULT Subject: Proof of Beneficial Use Revd
Proof of Beneficial Use Rovd

Audit: 07/28/97 SCURTIS



. IDAHO DEPARTMENT OF WATER RESOURCES

WRO7S0NP DATE; 07/28/97
(0D-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1
(WATER RIGHT MUMBERS THAT BEGIN WITH AN ‘*! ARE ADJUDICATION CLAIMS)

(QUARTER-QUARTERS WITH A *?’ HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE NW SW SE
NE NW SW SE NE N SW SE NE NN SW SE NE HW SW SE

WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM
L3508900 TOTS R29E S23 GROUNDWATER

: 40 40 : 40 40 : : 160
3502681 GROUNDWATE : 40 40 = 35 40 2 40 40 H 40 40 : 315
A3502681 GROUNDWATE : 40 40 = 35 40 = 40 40 : 40 40 : 315
R3502681 GROUNDWATE : 40 39 : 35 40 40 39 : 39 40 : 32
3507486  GROUNDWATE : : : 38 36 : 39 38 : 151
A35074B6  GROUNDWATE : : H 38 36 : 39 38 : 1
R3507486A GROUNDWATE : H 39 38 : 77
R3I5074868 GROUNDWATE : : H 38 36 T4
~2508008———GROUNBWATE—: &} i : 46 0 T T {1

--86 MAP-- C77Q-AA B4



MEMORANDUM

TO: File 35-08900
FROM: Sharla Curtis
DATE: July 28, 1997

RE: Recommendation Adjustment(s)

The final license recommendations for Permit No. 35-08900 are based on the following:
H. RECOMMENDATIONS
Irrigation 4/1 - 10/31 3.20 cfs 640.0 afa
The theoretical capacity of this system is 7.97 cfs. The license will be issued for the permitted

rate of flow with a condition limiting this right with previous license, No. 35-02682 to the
maximum diversion of 7.97 cfs.

Examiner: Don Simpkins
Exam Date: July 24, 1996



LICENSE REVIEW CHECKLIST

PERMIT NO. S5-UFAC0  DATE 1,28 ’ 77 REVIEWER: SHARL A
Change 0 ‘
NAME — ‘5 Address Change I\j_O

, intended source? ___
/ If not; prepare Notice Kf}‘ Intent to Void __
Amendment required [N(

SOURCE — _\/ Is ch;?éimﬁcation of originally

POINT OF DIV 4

PLACEOFUSE  __ / Amendment required N0

Does map agree with written description? _/___ yes __no

OVERLAPS > _pu N0 T LU
RATE OF DIV S
Permitted Rate 5.7 cfs
Fee limit 0 ofs 70
. Measured 5. -45 cfs
Theoretical .97 ofs
Recommended Total Div Rate 5.2 cfs
ANNUAL VOLUME/ /U . Yolum Calcultion
NATURE OF USES __ v AL (o 4 af
af
af
af

SUBTOTAL Lo [ af

Flow rate 32~ cfs X ?ffﬁdaysstg@— (395 .7 af
Total volume recommended (oY ( af
— - (SUBTOTAL nrﬂowﬂam.w!nchzm'n lean}
REMARKS uﬂ‘ (os/t 2%, 197 qL )
Al L

CONDITIONS __ Watermaster Control WD#
GW Measurement/Measuring Device
5 | Overlap

__ Use-specific conditions U 39 U L/ﬁ
Advancement of Priority Date Required __yes 1/ no

| ‘
SRBA Claim Filed E’{A 1st Amend Letter
Adjustment Memo, i1\ Jqt7f 2nd Amend Letter \§ E |



Form 219
6/92

A. GENERAL INFORMATION

1. Owner:

STATE OF IDAHO D
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

LALLY S5 EEJHKE

Permit No. . 76 — O8 700
Phone Nofgo?) 22.6(- 22 0]

220 ~226]

Current Address: 2245 BLEDE KD |, ArrEcrcrs) FACLS, TDaxs TE2 /7

2. Accompanied by:;

Address:

O ) =L

EXAMDATE: 7/2+ /94

Phone No.

3. Source:

B. OVERLAP REVIEW

Relationship to Permit Holder:

BL0U ODWIATEL

tribwtaryto ___x/ /A

1. Other water rights with the same place of use: o0&

2. Other water rights with the same point of diversion: 75 -~ 0248/

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident | Gov't

No. Lot va | ¥ | ¥4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks
SE|sW |WE| 23 | 078 | 292 | pwes | 4.5 ¢.S. 7070 AH7 Wi/ /s
sz |SW (W0 23 | 078 |29E | PowEe | /5. 6.S. BP0 ArdP JOFPP FHOTOS

2. Place(s) of Use:

Indicate Method of Determination o) S 7= 0SF

TWP RGE| SEC Totals
Os|25= 123 | 40 L0
/60

JO7H#C
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E. NARRATIVE/REMARKS/COMMENTS
_RUETEA 1S PHAFED A TN SEFASEATE Sy STEASS FD FRFEES
05 wseE [ SysiEsrs ACE . DED TDEETHEL TV Cokaro PuTEE L pE.

LD Ditrndf  Lpa) #)ATEL DL FHATF Frd i €535 )a
Have conditions of permit approval been met? .~yes _ nho
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ﬁ‘."fgp YEoan
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® - 9
7 Al ofs Fotal

THEORETICAL PUMP FLOW CALCULATIONS

Formula: Qg = [(Hp) (8.814) (Eff)] + fLift + (psi x 2.308)]

SYSTEM: 10557 PalfeP
Hp = Horseposer = 275 A botew brrien 4«74

Eff = Efficiency = , 7 (Usually 70%)
Lift: (Static Level + Assumed Drawdown)

Static Water Level = 250 ft.

Assumed Drawdown = + /0 ft.

Lift = AL O
OR

Measured Dynamic Water Level = ft.

psi = Opperating Pressure = 22 psi

Qe = [ 275 x 8.814 X ,? ] + [ 260 + (22 x 2.308)

pai

chs = [ /5551595— ] -+ [ 42";/74 ]

Q= _ 255 cfs SYSTEM 457 Furv~

T T S 1 e k. S o . T T B8 A= TP TP o e o S A S S S T T T — T W b s AL S S S S . S o —

SYSTEM: EXSTT P ft 77

Hp = Horseposer = ,.??5 lnelusls, Govanliy Vi e
Eff = Efficiency = (Usually 70%)
Lift: (Static Level + Assumed Drawdown)

Static Water Level = LS50 ft.

Assumed Drawdown = + A0 ft.

Lift = _2¢ 0
OR

Measured Dynamic Water Level = ft.

psi = Opperating Pressure = ¢ psi

ps1

Qs = [ 275; X 8.814 X ,? ] = [ 20 + (24 x 2.308)

Qp = [__4e7¢,495 ) + {_470,292 ]

Q. = 7235  cofs SYSTEM _Fu57 Frre?
PERMIT NO. 75~ 48%0




MODE SELECT .

INFUT - ' HODE SELECT
DUTER: DIAMETER o
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FIELD EXAM NOTES
EXAM ¢ _ 35— §700
DATE OF EXAM 7,/ r R /95
PERMITEE NAME JALKLY BETHKE
JLO Gorae. C T Quct S23
OTHER WATER RIGHTS SAME POD _YES — goo Zd J80 C2z” phds 23

OTHER WATER RIGHTS SAME PoU &0

i

gptmp #1 Hp 200 MAKE |- 7 sertar ¢ )2 A 3¢E -
— COLOR AND DESCRIPTION P, ~ = K1 ,
OUTPUT DIAMETER PRESSURE 74 __ PST DEPTﬁ #’ H20

STATIC H20 (2, ' WELL DEPTH DYNAMIC PUMP
PSI GAGE TYPE /40 CHECK VAL @j) [N] GATE VALVE {Y] E (Y] (W)
wed e 2w 200 wwe US RIS SERIAL # /268 4 (5
—_ COLOR AND DESCRIPTION —ran_
OUTPUT DIAMETER /© " —  SYSTEMPRESSURF 2 PSI WELL DEPTH 420
STATIC H20 _ 2SO  WELL DEPTH DYNAMIC PUMP
PSI GAGE TYPE F AKX (- /{ & CHECK vawr.@?i [N] GATE VALVE [Y) (TF)

%‘BOOSTER PUMP #1 HP _ 7S SERTAL # g[g) 4150 7% -
- COLOR AND DESCRIPTION .

éf—-—-««a é
u_J,)F BOOSTER PUMP #2 I{E’ N7 Hm%‘, > 2 EgAL # Z’/Ll 15S09%- S5

COLOR AND DESCRIPTION ﬂu_«

Cretld EH7S-€ ' . é??S‘r 13

CIRCLE PIVOT [Y] [N} NUMBER OF TOWERS PIVOT LENGTH
PRESSURE [H] {L]

wh A foesec

HAND-LINES @ (N) NUMBER OF LINES _§. LENGTH OF LINES 1320 /%
RAIN BIRDS PER LINE 245 NOZZEL DIAMETER 4/ 64

SURTFACE WATER TYPE OF MEASUREING DEVICE

AA METER PIGMY METER WEIR OR FLUME BUCKET/WATCH _ 7/

19950 2 G MMMQF@EWMMWW,

USE BACK OF PAGE FOR SKETCH AND MEASUREMENTS OF SYSTEM

35-08700
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ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE
Permit No. . S%5- 0 8900 Reviewed b Date | 2~/ 5-9Y
GENERAL CONSIDERATIONS TYPES OF USE
' Z!ztg Name same as permit? J '
( lea g Address same as permit?
545{, — _ Proof timely received? Correct Uses? A7, 5
If not, complete calculation below. /
SOURCE OF WATER
Surface water source
L~ _ Ground water source
/10 Drilling permit required?
 Copyinthe flle’? Drilling Permit No.
Amount paid for permit Correct?

J Well log in the file?
LICENSE EXAMINATION FEE MEASURING DEVICE
1%4 < Required? /1 O Required?
115 %" Amount Submitted Installed?

A LS Correct?

PRIORITY CALCULATION

Date proof received

\

Date proof due

1
-.._____._hhh

No. of days late

Priority Date +

New Priority Date

DEFICIENCIES OR ACTION ITEMS

Proot accepeatii

DATA ENTRY
New Address

\/

X

/N

Waiver requested?

Proof Made /£ -5 94y




December 16, 1994
LARRY 5. BRETHEKE
2745 BREDING RD.
AMERICAN FALLS ID 83211

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 35-08900
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
uge form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

JULIE L.. YARBROUGH
Senior Secretary

c: IDWR - Region

DEC 2 9 1994



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866 '

CECIL I ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 9, 1994
LARRY S. BETHKE
2745 BREDING RD.
AMERICAN FALLS ID 83211

RE: Water Right No. 35-08900 Certified Mail No. 141764
Dear Water Right Holder (s):

Enclosed is a copy of an Order for Temporary Stay of
Development and Notice of Formal Proceedings in connection with
the above referenced water right permit. Also enclosed is a form

and instructions for filing proof of beneficial use of water.

If you have questions related to the order and its effect
upon your permit, please feel free to contact the department.

Sincerely, .
I.. GLEN SAXTON
Chief, Water Allocation Bureau

Encleosures




Form204p g -8TATE OF IDAHO
- . DEPARTMENT OF WATER nssounces.
COMMENCEMENT OF WORKS

Parmit No. M&

Namei(s) of Permit Holder(s): ,,..___JL i

Post Office Address: al HS IK&d R My R ;QH l\ Afls I&

TS{ No{

}(I hereby certify that construction of diversion works for the a referenced
permit began on D ot J 2790 Vi, ;',- i ‘hat I must

(date) 1
continue to develop the water system wi

permit.
O | hereby certify that construction of diverting ﬁ'l%lméve referenced
project has not yet begun due to the following Teason beyond my control*:

"‘- to maintain a valid

A S, PSA

— \ , v
"Note: A financing difficutty Is . d )rL)\
not an accaptabis reason, Data , Signa ) of Parmit Holder

Ay



. '(zy
RECEIVED

FEB 10 1993
Department of Water Resourcas

IDAHO DEPARTMENT OFfVACERIENE
STATEHOUSE - il
BOISE, IDAHO 83720

H!I‘HI”!'!H‘II[!'Hlif”ll!*



S TATE O F IDAHDZO

DEPARTMENT OF WATER RESQURCES
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Statehouse

Boise, Idaho 83720
(208) 327-7900
September 24, 1990

LARRY S. BETHKE
2745 BREDING RD.
AMERICAN FALLS, ID 83211

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 35-08900
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

You should be aware that the groundwater you propose to divert is
located within a drainage basin where surface waters are
regulated during the months of low flow. It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows. Information available to us at this time
does not warrant refusing to issue permits in your area, but we
do caution that diversions of groundwater are not allowed to
deplete flows available for surface water users with earlier
priority dates. Siting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved,

We have enclosed a form entitled "Instructions for Proof of

MICROFILMEp

LT 7 1a90

}



Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a

license,

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ: ScC
Enclosures

LE S SN
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Tora No.
1/87

INITIAL REVIEW BY
5. Bet

Lrr

202a

APPLICATION FOR PERMIT ANALYSIS SHEET

/e

AZTQUIRED INFORMATION

s

Submi

QI'ATE OF IDARO

DEPARTMENT QF WATER RESQURCES

Y TT P
for advertising =~3\-qg

ga;u
7 MM‘ DATE 75 prey /790 APPLICATION NUMBER 35 8300

.~ Name (If applicant is a corpeoration or partnership, names must be provided

for the director, officers, & other partners.)
~~ Address
~_Source (See USGS Quad for names of water sources)
~ _2aint of Diversion (10 acres for spring, lot & block descriptions for

subdivisions,

~_County
/ Quantity (flow and/cr volume)
/ _Period of Use

~ Nature of proposed use (Include description of use.)

local name,

£low and/or volume)

Description of diverting works
# Time reguired for beneficial use of water

)

Map

/___Signature (

Place of use or acres irrigated

signator is reguired)

rae

taes

hh

ADDITIONAL INFORMATION

No* In form Lo receipt

If applicant is corp. partnership, or minicipality, title of

Overlapoing place of use (Describe source & relationship to prasent
apvplication on the bhack.)

Overlapping

Yes

|

o
o
7

Yes
Yas

-
1]
“

¥es
Tes
fas
Yes
Tas

<
[11]
n

L

(7]
o
o

Mo

] No
T Na
1o

Na
 No
— e

point
Field
Field
Field

of diversion
check required
check by

report attached

Critical groundwater area
Groundwater management area

Send dam safety information

Send power rasguirement letter
Send fish farm requirement letter

Power
Power

Within trustwater boundary (If yes,

residency affidavit
afficiency form

attach

trust waker

supplementary analysis sheet.)

Diversion greater than 5 cfs or 500 acre £t.
attach large diversion supplementary analysis sheet.)

side for additional information

(If vyes,

Date Requested ——Fwﬁumrmﬁmm*i—
Department 0



E‘ROCESSING /es :N ”rm for advertising ‘

Statewide advertising
&/?;5 Fee amount, receipt date & No. recorded on application
SEND COPIES TO Idaho Dept. of Health & Welfare U.5. BLM
Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. af Lands Water District
Adjudication Bureau Unit Other

FINAL REGIONAL PROCESSING REVIEW

% __No Affidavit of publication received
No Application published correctly. If not, record action taken.
ﬁ 4 No _Publication dates & paper, recorded on application
_____Yes EZ Protests received
Final date for protest 7 g-g4 S -G
__fes— No Protests, dates, resolution of protest, recorded on application
Yes Recommendations attached

Yes Measuring device required

-Po‘b
Yes pHCT Access port required E/oco 7&5& )tb'rceme/n -,
Yes _x 'No Will water be delivered by watermaster? If yes, what Dist. (“

o Yes No - Special conditions of approval or cover letier below.

See bey/for additional information
Date of priority recommended Y ~2A¢—90

By HeoJd Date [ e )

.STATE OFFICE REVIEW w&a LY M Al 04

——-a-'-'_—__

., See bel 2aac51tlonal :.nformat:.on

By y V8, Date -
ADDITIONAL INFORMATION
. ' » 7
Aiil IA 14" - L—AA. . ’.‘ /4’ -

. 28 1/Yy D (gD 7D Aol e A4 A’;’ LIJALA —
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35-08900
BETHKE, LARRY S.
2745 BREDING RD.
AMERICAN FALLS, ID 82211
Source: GROUNDWATER
Diversion Pt: SWNE Sec 23 T 078 R 29E

SWNW

Use: IRRIGATION

Total Diversion:

Date Filed: 4,26/ 1990
In: TO07S R29E 823

160.0 ACRES TOTAL

NENE

Sec 23 T 075 R 29E

( 3.200 CFs)
( 3.200 CFs)

NWNE

KounuFiLMED

0C1 1, 0,

oy,
R e VSR

R

NENW

!

P
1



The permit(s) will be subject to all prior water rights. Protests
may be submitted bas the criteria of Sec. 4‘A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 150 Shoup
Ave., Suite 15, Idaho Falls, Idaho 83402 on or before AUGUST 26, 19890.

R. Keith Higginson, Director

Published 7/18/1990 & 7/25/1990

iR FLMER

QT 7 vep,

R T



12-Jun-1990

LARRY 8. BETHKE

AMERICAN FALLS, ID 83211

RE: Application for Permit No. 35-08900

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the POWER COUNTY PRESS on June 21
& 28, 1990. The advertisement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. 1If the protest is not resolved voluntarily,

this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office perscnnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review,
When a permit is issued, you will be sent a copy. A typical

processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions

regarding this procedure.
WivautiLMED

HAROLD W. JONES T17 180 ;
Water Rights Supervisor 0C {1340

Sincerely,

HWJ/rb

L




35-08900
BETHEE, LARRY 5.
2745 BREDING RD.
AMERICAN FALLS, ID 83211
Source: GROUNDWATER
Diversion Pt: SWNE Sec 23 T 078 R 29E
SWNW Sec 23 T 075 R 29E
Use: IRRIGATION { 3.200 CFS8)

Total Diversion: { 3.200 CFS)
Date Filed: 4,26/ 1990
In: TO78 R29E 823 NENE NWNE NENW

160.0 ACRES TOTAL

i KOHLMED

OCT 171990
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