13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Plate 1 - Motor and pump assembly at point of diversion.
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Plate 4 - Location of measurement 1 looking towards
point of diversion.
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Plate 5 - Location of measurement 2 looking towards
point of diversion.
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Plate 2 - Booster assembly from motor and pump.

Plate 3 - Closeup of booster pump and motor.
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth. . :
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the pu‘bfic?QQfers of

the State of ldaho as herein set forth.

(Applicant)




Form 42 248(6) July, 2000 .

RECEIVED

STATE OF IDAHO Jun 2 2004
DEPARTMENT OF WATER RESOURCES,,,__, ..o o Water Rasources
R

Easem

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed R
Or Final Aetion to Amend, Transfer, or Otherwise Modify a Water Right ECE IVE D

Plcase print or type. Attach pages with additional information. Instructions are on the hack of this page.
Incomplete forms will be returned DEPARTMENT O
WATER RESQURCE

L Water Right Nogs).: 35-8953

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and water
right or claim in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

ZIONS FIRST NATIONAL BANK

ATTN: GRANT BOEHME
219 EAST MAIN

PO BOX 54
RIGBY, ID__ 83442

(208) 745-1423 TELEPHONE
4. Name of Water Right Owner/Claimant(s) (208) 745-0241 FAX

KURT L. NEFF OR AMY L. NEFF

5. Expiration Date of Notification Period 12/31/2030
6. Is this a Renewal of Request for Notification? YES
7. Signature(s) {and title if applicable) ZIOKS FIRST NATIONAL BANK

v AP0 AN

GRANT W BOEHME, VP & LOAN OFFICER

For Office Use Only

Received by @C Date b= -0 Fee .25 —

Receipted by YL €_ Date_b-3(- & Receipt No. EC & 494715
Processed by ¥ Al Date WR Date

MIGAD whilD

BT 5 2084
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RECORDATION REQUESTED BY: L \ f‘] e
ZIONS FIRST NATIONAL BANK \V." =/ U
RIGBY BRANCH =

219 EAST MAIN, P.O,. BOX 54
RIGBY, ID 83442

WHEN RECORDED MAIL TO:
Zions First National Bank
Lean Servicing Group - UT RDWG 0187

2o S S Dovondid 1704
7541759 @ ¢ 57

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE QNLY
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MORTGAGE AND FIXTURE FILING

THIS MORTGAGE dated May 21, 2004, is made and executed between Kurt Neff and Amy Neff, whose names
also appear of record as Kurt L. Neff and Amy L. Neff, husband and wife {referred to below as "Grantor”} and
ZIONS FIRST NATIONAL BANK, whose address is 219 EAST MAIN, P.O. BOX 54, RIGBY, ID 83442 (referred to
below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration. Grantor mortgages, grants, bargains, sells and conveys to Lender ali of Grantor's right,
title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures: all easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {inchuding
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and simitar matters, {the "Real Property”) located in BINGHAM County, State of Idaho:

Township 1 South, Range 35 E.B.M., Bingham County, ldaho

Section 34: 51/25E1/4 . .

Section 35: S 25 feet of the S1/25W1/4, EXCEPTING AND RESERVING TO the United States all the oil and

gas, and to it, or persons authorized by it, the right to prospect for, mine, and remove such deposits from the

ﬁ%r?g? gré comphar}lce with the conditions and subject to the provisions and limitations of the Act of July 17,
tat. b09).

- Township 2 South, Range 35 E.B.M., Bingham County, Idaho
Section 3: Lots 1, 2, ?3 4; 81/2N1/2; E1/28E1/4, EXCEPT Beginning at a point that is North 860 feet and
West 600 feet from the SE comer of Section 3, and running thence North 300 feet; thence West 300 feet;
thence South 300 feet; thence East 300 feet to the point of beginning, ALSO EXCEPT a 20 foot roadway
easement with a centerline described as follows: Beginning at a point 10 feet West of the SE corner of Section
3, and running thence North paralfel with the East section line 860 feet, thence West 590 feet to the East line
of the first described axception.

Together with any and all water rights new owned or hereafter acquired which are appurtenant attached to

Well # 1
Degree # 35-2851, priority dated 12/30/1966
License # 35-8953, priority dated 7/1/1991

Well #2
Decree # 35-7253, priority dated 10/10/1972

The Real Proparty or its address is commonly known as 3 MILES NORTH OF ROSE EXIT OFF OF INTERSTATE 15,
glﬁggls(gggg ID 83221. The Real Property tax identification number is RP0278600, RPO278800, RP0O281200 &

CROSS-COLLATERALIZATION. 1n addition to the Note, this Mortgage secures all obligations, debts and labilities, plus interest thereon, of
Borrower to Lender, or any one or more of them, as well as all claims by Lender against Borrower or any one or more of them, whether now
existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Grantor may be liable
individually or jointly with others, whather obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such
amounts may be or hereatter may become barred by any statute of limitations, and whether the obligation to repay such amounts may be or
hereatter may become otherwise unenforceable.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Property and all Rents
from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

MICA

e ST E e
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Loan No: 9003 {Continued) ) . Fage 2

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or “anti-deficiency” law, or any other law
which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent Lender is otherwise entitied 10
a claim for deficiency, before or after Lender’s commencement or completion of any {oreclosure action, either judicially or by exercise of a
power of sale,

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: {a) this Mortgage is executed at Borrower's request and not at
the request of Lander; (b) Grantor has the full power, right, and authority to enter into this Mortgage and to hypothecate the Property; () the
provisions of this Mortgage do not conflict with, or result in a default under any agreement or other instrument binding upon Grantor and do not
result in a violation ot any law, regulation, court decree or order applicable to Grantor; (d} Grantor has established adequate means of abtaining
from Borrower on a continuing basis information about Borrower's financial condition; and (e} Lender has made no representation to Grantor
about Borrower [including witheut limitation the creditwarthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Martgage, Borrower shall pay to Lender all Indebtedness secured by this
Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrewer's and Grantor’s possession and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Detault, Grantor may (1] remain in possession and contrel of the Property; (2)
use, operate of manage the Property; and (3] collect the Rents from the Property. The following provisions refate to the use of the
Property or to other limitations on the Property,

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value.

Compliance With Environmantal Laws. Grantor rapresents and warrants to Lender that: (1) During the period ot Grantor's ownership ot
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has
been, except as previously disclosed to and acknowledged by Lender in writing, (8] any breach or violation of any Environmental Laws,
ib} any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupamis of the Property, or (c) any actual or threatened litigation or claims of any
kind by any person refating 10 such matters; and (3} Except as previously disclosed to and acknowledged by Lender in writing, {a) neither
Granter nor any tenant, contractor, agent or other autharized user of the Property shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Property; and (b} any such activity shall be conducted in comphance
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
autharizes Lender and its agents to enter upan the Property to make such inspections and tests, at Grantor's expense. as Lender may deem
appropriate 10 determine compliance of the Property with this section of the Mortgage. Any inspections ar tests made by Lender shall be
for Lender’s purposes only and shall not be canstrued to create any responsibility or liability on the part of Lender to Granter or to any other
person. The representations and warranties contained herein are based on Grantof's due diligence in investigating the Property for
Hazardous Substances. Grantor hereby (1} releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold harmiess Lender
against any and all claims, losses, liabilitics, damages, penalties, and expenses which Lender may directly or indirectly sustain or sutfer
resulting fram a breach ot this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, release
or threatened release accurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions af this section of the Mortgage, including the obiigation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any
interest in the Property, whether by fareclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the faregoing, Grantor will not remove, ar grant 1o any other
party the right to remove, any timber, minerals lincluding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior
written consent.

Removal of Improvements. Grantor shalt not demolish or remove any impravements from the Real Property withaut Lender's prior written
consent. As a condition to the removal of any improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend
to Lender's interests and 10 inspect the Real Property {or purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabilities Act. Grantor may centest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notitied Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lander may require Grantor 1o post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon of leave unattended the Property. Grantor shall do all other acts, in addition to those
acts set forth above in this section, which from the character and use of the Property are reasonably necaessary to protect and preserva the
Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A “sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal, benelicial
or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed,
leasehold interest with a term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in
or 10 any land trust holding titie to the Real Property, or by any other method of conveyance of an interest in the Real Property, However, this
option shall not be exercisad by Lender if such exercise is prohibited by federal law or by Idaho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:



MORTGAGE
Loan No: 90Q3 . {Continued) . Page 3

Payment. Grantor shall pay when due {and in all events prior 1o delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for
services rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to
the interest of Lender under this Mortgage, except for those tiens specifically agreed te in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
vhligation to pay, so long as Lender's interest in the Property is not jeopardized. I a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15} days after the lien arises or, if a lien is filed, within fifteen {13) days after Grantor has notice of the tiling,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or ather security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys’ fees, or other charges that
could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond
furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall

authorize the appropriate governmental official 1o deliver to Lender at any time a written statement of the taxes and assessmenls against
the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any services are furnished, or
any materials are supplied to the Praperty, it any mechanic’s lien, materialmen's lien, or ather lien could be asserted on account of the
work, services, or materials. Grantor will upan request of Lender furnish to Lender advance assurances satisfactory 1o Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this Martgage:

Maintenance of Insurance. Grantor shall precure and maintain policies of fire insurance with standard extgnded coverage endorsements on
a replacement basis for the full insurable value covering all Improvemnents on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause in faver of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such toverage amoums as Lender may reguest with Lender being named as additional insureds
in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable 1o Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelled or diminished without a minimum of ten (10} days' prior written notice to Lander and not cantaining any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impairad in any way by any act, omission or default of Grantor or any other person. Should the Reai
Property be located in an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the Praoperty
is located in a special Hood hazard area, lor the full unpaid principal batance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall premptly natify Lender of any loss or damage to the Property. Lender may make proof of loss i
Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any hen
alfecting the Property, or the restoration and repair of the Property. |f Lender elects to apply the proceeds to restosation and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to tender. Lender shall, upon satisfactory proot of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantar is net in default
under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has nol
committed 1o the tepair or restoration of the Property shalf be used first to pay any amount owing ta Lender under this Mortgage, then 1o
pay accrued interest, and the remainder, if any, shatl be applied to the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear,

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s interest in the Property ar if Grantor
fails to comply with any provision of this Mortgage aor any Related Documents, including but not limited 1o Grantor’s failure to discharge aor pay
when due any amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender an Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited 1o discharging or paying all taxes, liens,
security interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs ior insuring, maintaining and
presarving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. Al such expenses will become a part of the Indebtedness
and, at Lender's option, will {A) be payable on demand: (B) be added to the balance of the Note and be apportioned among and be payable
with any installment payments to become due during sither (1] the term af any applicable insurance palicy; or {2} the remaining term of the
Note; or {C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will secure payment of
these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitied upon Detault.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to swnership of the Property are a part of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear ot all fiens
and encumbrances other than thuse set forth in the Real Property description ar in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and [b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Titla. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against
the lawful claims of all persons. In the event any action or proceeding is commenced that guestions Granter's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantar's expense. Grantor may be the nominal party in such proceeding. but
Lender shall be entitled to participate in the proceeding and 1o he represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may request from time to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
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ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in this Mortgage shall
survive the execution and delivery of this Mortgage. shall be continuing in nature, and shall remain in fuli force and effect until such time as
Borrower's Indebtedness shall be pad in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantar shall promptly notily Lender in writing, and Grantor shall promptiy take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be delivered 10 Lender such instruments and documentation as may be requested by Lender from time to time 10
permit such participation.

Application of Net Proceeds. If all or any pari of the Property is condemned by eminent domain proceedings or by any proceeding of
purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied 1o
the Iindebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

iMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whataver other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for
alt taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation alt taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1} a specitic tax upon this type of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage; (2) a specific 1ax on Borrower which Borrower is autharized or required 1o deduct
from payments on the Indebtedness secured by this type of Mortgage; (3} a tax on this type of Mortgage chargeable against the Lender of
the holder of the Note; and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Borrower.

Subsequent Taxes. if any tax to which this section applies is enacted subsequent 1o the date of this Mortgage, this event shall have the
same effect as an Event of Detault, and Lender may exercise any or all of its available remedies for an Event of Default as provided below
urless Grantor either {1} pays the tax before it becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporate surety bond or other security satistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of
this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes lixtures, and
Lender shall have ali of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's
security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without turther authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantar
shall not remove, sever ar detach the Personal Property fram the Property. Upon default, Grantor shall assemble any Personal Property not
affixed to the Property in 2 manner and at a piace reasonably convenient to Grantor and Lender and make it available to Lender within three
{3} days after receipt of written demand from Lender to the extent parmitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) fram which information concerning the security interest
granted by this Martgage may be obtained {each as required by the Uniform Commercial Code} are as stated on the first page of this
Mortgage.

FURTHER ASSURANCES; ATTOANEY-IN-FACT. The following provisions relating to furthes assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At any time, and from time 10 time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages.
deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance.
certificates, and other dacuments as may, in the sole opinion of Lender, be necassary or desirable in order to effactuate, complete, perfect.
continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Mortgage, and the Related Documents, and (2) the
liens and security interests created by this Mortgage as first and prior liens on the Property, whether now owned or heraafter acquired by
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for ali costs and expenses
incurred in connection with the matters referred to in this paragraph.
Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name af
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attornay-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing ail other things as may be necessary or desirable, in Lender's sule
opinion, to accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under
this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statermant on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, i permitted by
applicable taw, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Default. Borrower fails to make any payment when due under the Indebtedness.
Default on Other Payments. Failure af Grantor within the time required by thi&%ﬁ@g?}omakﬁ any payment for taxes or insurance, of
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any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents or to comply with or to perfarm any term, obligation, covenant or condition containaed in any
other agreement between Lender and Borrower of Grantor.

Default In Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit, security agreement, purchase
or sales agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Borrower's or any
Grantor's property or Borrower's ability to repay the Indebtedness or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any related document.

False Statemants. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect, either now or at the time
made or furnished or becomes false or misfeading at any time thereafter,

Defective Collateralization. This Mortgage or any of the Related Documents ceases 1o be in full force and effect {including failure of any
coliateral document to create a valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any member withdraws from the
limited liability company, or any other termination of Borrower’s or Grantor's existence as a going business or the death of any member, the
insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the
benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Borrower or Grantor.

Craditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Borrower or Grantar or by any governmental agency against any property securing the
Indebtedness. This includes a garnishment of any of Borrower's or Grantar's accounts, including deposit accounts, with Lender. However,
this Event of Datault shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender,
in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Baorrower or Grantor under the terms of any other agreement between Borrower or Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement concerning any
indebtedness or ather obligation of Borrower or Grantor to Lender, whether existing now or later,

Events Affecting Guarantor. Any of the preceding events accurs with respect to any guarantor, endorser, surety, or accommodation party
of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or
disputes the validity of, or liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option. may, but shall
not be required 1o, permit the guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default,

Adverse Change. A matenial adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure,

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notice of a breach of the same provision of this
Mortgage within the preceding twelve (12} months, it may be cured {and no Event of Default will have occurred) if Borrower or Grantor,
after Lender sends written notice demanding cure of such failure: (a) cures the failure within fifteen (15} days; or {b) if the cure requires
more than fifteen {15) days, immediately initiates steps sufficient to cure the failure and thereafter continues and campletes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccurrence of an Event of Defauit and at any time thereafter, Lender, at Lender’s option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies pravided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor 1o declare the entire Indebtedness immediately
due and payabte, including any prepayment penalty which Grantor wauld be required to pay.

UCC Remedies. With respect to all or any part of the Persanal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code,

Collect Rents. Lender shail have the right, without notice to Borrower or Grantor, to take possession of the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In
turtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent or use feas directly 1o
Lender. I the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in rasponse to Lender's demand shall satisfy the obligations for which the payments are made, whether ar not any
proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in parsen, by agent, or through a
receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power 10 protect and preserve the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if permitied by law. Lender’s right to the appointment of a receiver shall exist whether or not the apparent vatue of the Property
exceeds the Indebtedness by a substantial amaunt. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosura. Lander may abtain a judicial decree foreclosing Grantor's interest in all ar any part of the Property.

Nonjudicial Sale. If permitted by applicable law, Lendar may foreclose Grantor's interest in all or in any part of the Personal Property or the
Real Property by non-judicial sale.

Deficlancy Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
to Lender after application of all amounts received fron'mﬁfxe;gise of the rights provided in this section.
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Tenancy at Sulfarance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled t0 possession of the Property upon default of Grantot, Grantor shall become a tenant st sutferance of Lender or the
purchaser of the Property and shall, at Lender’s option, either {1} pay a reasonable rental for the use of the Property, or (2} vacale the
Property immediately upon the demand of Lender.

Other Remedies. Lender shall have alt ather rights and remedies provided in this Mortgage or the Note ar available at faw or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and all right to have the Property
marshalled. In exercising its rights and remedies, Lender shall be free 1o sell all or any part of the Property together or separately, in one
sale or by separate sales. Lender shall be entitted 10 bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the tlime
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least ten [10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sale of the Real Property.

Election of Remedias. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perfarm an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect
Lender's right to declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or
restrict the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of
Lender to proceed directly against Grantor and/or Borrower andfor against any other co-maker, guarantor, surety of enderser andfor to
proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. I Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear
interest at the Note rate irom the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender’s reasonable attorneys' fees and Lender's legal expenses whether or not there is
a lawsuit, including reasonable attorneys’ fees and expensas for bankruptcy proceedings {including efforts to modity or vacate any
automatic stay or injunction}, appeals, and any anticipated post-judgmemt collection services, the cost of searching records, obtaining title
teports lincluding foreclosure reports), surveyors' reparts, and appraisal fees and title insurance, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition 1o all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default and any notice of sale shall be
given in writing, and shall be effective when actually delivered, when actually received by telefacsimile {unless otherwise required by taw}, when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed 1o the addresses shown near the beginning of this Mortgage. Al copies of notices of foreclosure from
the halder of any lien which has priority over this Mortgage shaill be sent to Lender's address, as shown near the beginning of this Morigage.
Any party may change its address for notices undes this Mortgage by giving formal written notice to the other parties, specifying that the
purpose of the notice is 1o change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender 10 any Grantor is
deemed to be notice given to all Grantors.

HIGHLY ERODIBLE LAND AND WETLAND CONSERVATION. A. This commitment is conditional upon loan proceeds not being used_lor a
purpose that will contribute 1o excessive erasion of highly erodible land or to the conversion of welands 1o produce an agricultural commodity.

B. All guaranteed ienders will be required to monitor compliance of these requirements as part of their servicing responsibilites. During !_oan
servicing contacts the Borrower's compliance is to be reviewed and analyzed. |If the Borrower viclates 7 C.F.R. Part 1940, Subpart G, Exhibit M
requirements, the loan will be in default.

C. If loan applicants’ farm properties contain any highly erodible land, wetland, or converted wetland; the lender will include the following
provisions in its debt and security loan instruments:

Default shall alsp exist if any loan proceeds are used for a purpose that will contribute to excessi_ve erosion of hig_hly erodible land or to the
conversion of wetland to produce or to make possible the production of an agricultural commeadity, further explained in 7 CFR Fart 1340,
Subpart G, Exhibit "M".

MISCELLANEOQUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of _1he qafties as
ta the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall {urnish to Lender, upon request, a
certified statement of net operating income received from the Property during Grantor's pravicus fiscal year in such form and detail as
Lender shall require. "Net aperating income” shall mean all cash regeipts from the Property less all cash expenditures made in connection
with the operation of the Property.

Arbitration Disclosures.

ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT.

IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL.
DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT.

ARBITRATORS ARE NOT REQUIRED TC INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS. THE RIGHT TO
APPEAL DR SEEK MODIFICATION OF ARBITRATQORS' RULINGS IS VERY LIMITED,

A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING INDUSTRY.
ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST THOSE CONCERNING THE AGREEMENT.

IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION.

{a) Any claim or controversy {~Dispute”} betwaen or among the parties and their employees, agents, affiliates, and assigns, including, but
not limited to, Disputes arising out of or relating to this agreement, this arbitration provision {“arbitration clause"), or any relatad
sgreements of instruments relating hereto or delivered in connection herewith {"Related Agreements™), and including, but not limited to, a
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Dispute based on or arising from an alleged tort, shall a1 the request of any party be resolved by binding arbitration in accordance with the
applicable arbitration rules of the American Arbitration Association (the "Administrator™). The provisions of this arbitration clause shall
survive any 1ermination, amendment, or expiration of this agreement or Related Agreements. The provisions of this arbitration clause shatl
supersede any prior arbitration agreemernt between or among the perties.

(b} The arbitration proceedings shall be conducted in a city mutually agreed by the parties. Absent such an agreement, arbitration will be
conducted in Boise, Idaho or such other place as may be determined by the Administrator. The Administrator and the arbitratoris) shall
have the authority 1o the extent practicable to take any action to reguire the arbitration proceeding to be completed and the arbitrator(s)’
award issued within 150 days of the filing of the Dispute with the Administrator. The arbitrator(s) shall have the authority to impase
sanctions on any party that fails to comply with time periods imposed by the Administrator or the arbitratoe{s}, including the sanction of
summearily dismissing any Dispute or delense with prejudice. The arbitrator{s} shall have the authority to resolve any Dispute regarding the
terms ol this agreement, this arbitration clause, or Related Agreements, including any claim or controversy regarding the arbitrability of any
Cispute. Al limitations periods applicable 10 any Dispute or defense, whether by statute or agreement, shall apply to any arbitration
proceeding hereunder and the arbitrator(s} shall have the authority to decide whether any Dispute or defense is barred by a limitations
period and, if so, to summarily enter an award dismissing any Dispute or defense on that basis. The doctrines of compulsory counterclaim,
fes judicata, and collateral estoppel shall apply 10 any arbitration proceeding hereunder so that a party must state as a counterclaim in the
arbitration proceeding any claim or controversy which arises out of the transaction or occurrence that is the subject matter of the Dispute.
The arbitrator(s] may in the arbitrator(s}’ discretion and.at the request of any party: (1] consolidate in a single arbitration proceeding any
other claim arising out of the same transaction invalving another party to that transaction that is bound by an arbitration clause with
Lender, such as borrowers, guarantors, sureties, and owners of collateral; and (2} consolidate or administer multiple arbitration claims or
controversies as a class action in accordance with Rule 23 of the Federal Rutes of Civil Procedure.

{e} The arbitratoris) shalt be selected in accordance with the rules of the Administrator from panels maintained by the Administrator. A
single arbitrator shall have expertise in the subject matter ol the Dispute. Where three arbitrators conduct an arbitration proceeding, the
Dispute shalf be decided by a majority vote of the three arbitrators, at least one of whom must have expertise in the subject matter of the
Dispute and at teast one of whom must be a practicing atterney. The arbitrator{s) shall award to the prevailing party recavery of all costs
and fees (including attorneys' fees and costs, arbitration administration fees and costs, and arbitratoris)’ fees). The arbitratoris), either
during the pendency of the arbitration proceeding or as part ot the arbitration award, also may grant provisional or ancillary remedies
including but not limited to an award of injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment
of a receiver.

{(d} Judgement upon an arbitration award may be entered in any court having jurisdiction, subject to the following fimitation: the arbitration
award is binding upon the parties only if the amount does not exceed Four Million Doltars ($54,000,000.00); if the award exceeds that limit,
either party may demand the right to a court trial. Such a demand must be filed with the Administrator within thirty (30) days following the
date of the arbitration award; if such a demand is not made with that time period, the amount of the arbitration award shall be binding.
The computation of the total amount of an arbitration award shall include amounts awarded for attorneys’ fees and costs, arbitration
administration fees and costs, and arbitrator{s}' fees.

{e) No provision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the right of any party to: (1] judicially or
non-judicially foreclose against any real or perscnal property collateral or other security; (2) exercise self-help remedies, including but not
limited to repossession and setoff rights; or {3) obtain from a court having jurisdiction thereover any provisional or ancillary remedies
including but not limited to injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment of a receiver.
Such rights can be exercised at any time, before or after initiation of an arbitration proceeding, except to the extent such action 15 contrary
to the arbitration award. The exercise of such rights shall not constitute a waiver of the right to submit any Dispute to arbitration, and any
claim or controversy related to the exercise of such rights shall be a Dispute to be resolved under the provisions of this arbitration clause.
Any party may initiate arbitration with the Administsatar. Il any party desires to arbitrate a Dispute asserted against such party in a
compiaint, counterclaim, cross-claim, or third-party complaint thereto, or in an answer or other reply to any such pleading, such party must
make an appropriate motion to the trial court seeking to compel arbitration, which motion must be filed with the court within 45 days of
service of the pleading, or amendment thereto, setting forth such Dispute. [f arbitration is compelled after commencement of iitigation of a
Dispute, the party obtaining an order campeliing arbitration shall commence arbitration and pay the Administrator's filing fees and costs
within 45 days of entry of such order. Failure to do so shall constitute an agreement to proceed with litigation and waiver of the right to
arbitrate. In any arbitration commenced by a consumer regarding 3 consumer Dispute, Lender shall pay one halt of the Administrator’s
filing fee, up to $250.

{f} Notwithstanding the applicahility of any other law to this agreement, the arbitration clause, or Related Agreements between ar among
the parties, the Federal Arbitration Act, 9 U.S.C. Section 1 et seq., shall apply to the construction and interpretation of this arbitration
clause. If any provision of this arbitration clause should be determined to be unenforceable, all other provisions of this arbitration clause
shafi remain in full force and effect.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisians of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federai law and the laws of the State of
Idaho. This Mortgage has been accepted by Lender in the State of Idaho.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of ADA County,
State of ldabo.

Joint and Several Liabllity. Al obligations of Borrower and Grantor under this Mortgage shall be joint and several, and all references to
Grantor shall mean each and every Grantor, and all references to Barrower shall mean each and every Borrower. This means that each
Borrower and Gramtor signing below is responsible for all abligations in this Mortgage.

Mo Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise 10
demand strict compliance with that provision or any other provision of this Morigage. No priar waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future
transactions. VWhenever the consent of Lender is required under this Mortgage, the granting of such consent by Lender in any instance
shall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be

MIC R
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granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal. invalid, or unenforceable as to any person
or circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other person or
circumstance. I feasible, the ottending provision shall be considered modified so that it becomes legal, valid and entorceable. 1 the
offending provision cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise raquired by law, the
iltegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other
provision of this Mortgage.

Marger. There shall be no merger of the interest or estate created by this Mortgage with any other interast or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Martgage on transfer of Grantor's interest, this Mortgage shalt be binding
upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forbearance or extansion without releasing Grantor from the obligations ot this Mortgage or hiability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Idaho as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The iollowing capitalized words and terms shall have the following meanings when used in this Mortgage. Unless specifically
stated to the contrary, all references 10 doliar amounts shall mean amounts in lawful money of the United States of America. Waords and terms
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise
defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means KURT L NEFF: AMY L NEFF; and NEFF LIVESTOCK, L.L.C. and includes all co-signers and
co-makers signing the Note.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environmem, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 t1.5.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and
Reautharization Act of 1886, Pub. L. No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 43 U.5.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.8.C. Section 6901, et seq., or other applicable state or federal laws. rules, or
regulations adopted pursuant thereto. :

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage in the events of detauh
section of this Mortgage.

Grantor. The word "Grantor™ means KURT L NEFF, AMY L NEFF, KURT NEFF and AMY NEFF.

Guaranty. The word "Guaranty” means the guaranty from guaramtor, endorser, surety, of accommodation party to Lender, ingluding
without limitation a guaranty ol all ar part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or physical,
chemica! of infectious characteristics, may cause of pose a presemt or potentiat harard to human health or the environment when
improperly used, treated, stared, disposed of, generated, manufactured, transported of otharwise handled. The words "Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petraleum
and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures, mabile homes affixed on the
Real Property, tacilities, additions, replacements and other construction on the Real Property.

fndebtedness. The word "Indebtedness® means and inciudes without iimitation all Loans, together with all other abligations, debts and
liabilities of Borrower to Lender, or any one or more of them, as well as all ¢claims by Lender against Borrower, or any one of more of them;
whether now or hereafter existing, voluntary or involuntary, due or not due, absolute or contingent, liguidated or unliquidated; whether
Borrower may be liable individually or jointly with others; whether Borrower may be obligated as a guarantor, surety, or otherwise; whether
recovery upon such indebtedness may be or hereafter may become barred by any statute of limitations; and whether such indebtedness
may be ar hereafter may become otherwise unenforceable.

Lender. The word "Lender" means ZIONS FIRST NATIOMAL BANK, its successors and assigns.
Mortgage. The word “Mortgage” means this Mortgage betwean Grantor and Lender.

Note. The word *Nate® means the pramissory note dated May 21, 2004, in the original principal amount of $392,000.00 from
Borrower 1o Lender, together with all renewals of, extensions of, modifications of, refinancings of, consalidations of, and substitutions for
the promissory note ar agreement, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Fersonal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or hereafter attached or affixed to the Real Property; togather with all accessions, parts, and additions to, all
replacemants of, and all substitutions for, any of such property; and together with all proceeds lincluding without limftation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property™ mean the real property, interests and rights, as further described in this Mortgage.

Related Documents. The wards "Related Documents” mean all promissofy notes, credit agreements. loan agreements, enviranmental
agreements, guaranties, security agreaments, morigages, deeds of trust, security daeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means ail present and future rents, reveﬁﬂé@ Jncome, issues, royalties, prolits, and other benefits derived from
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the Froperty.

EACH GHANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR: ,
KURT L NEFF /f
e

KURA NEFF ' 7
INDIVIDUAL ACKNOWLEDGMENT

STATE OF T daho ,

. . 188
COUNTY OF JQ‘ {be‘ S&7 )

.;fﬁ“ R . & T -
On this o day of JU-W— ,inthe year 20 & & _, before me G‘r‘u " ][ il ¢ gﬂt"k,.

, 2 notary public in and for the State of Idaho, personally appearad KURT L NEFF; AMY L NEFF; KURT NEFF;

and AMY NEFF, known or identified to me {or proved to me on the oath of ), 10 ba the persons whose

namWscribed to gwe witEf’ instrument angd acknowledged to me that they executed the same,
C.b‘ : Residing at

Nofary Public for ldaho

NOTARY PUBLIC
_ BESIDING AT: A
K9 COMMISS aouAd, IDAHO

GRANT W. BOEHME 10N EXPIRES: AUGUST 26, 2000

NGTARY PUBLIC
STATE GF (DAHG

My commission expires

LASER PRO Landing, Ve, §.28.30.004 Copr. Hardand Financlal Sahutions, Ino. 1957, 2004 Al Aights Reservod. - 10 CACOMMUGFRLPGOY.FC TR-22380 PR-ZECHM



- @

State of ldaho
Department of Water Resources

Water Right License
WATER RIGHT NO., 35-03953
Priority: July 01,1991 Maximum Diversion Rate: 2.82 CFS

It is hereby certified that KURT 1. NEFF
36 E RIVER RD
BLACKFOOT ID 83221  has complied with the terms and

conditions of the permit, issued pursuant to Application for Permit dated July 01, 1991; and has
submitted Proof of Beneficial Use on July 07, 1993. An examination indicates that the works have a
diversion capacity of 5.66 cfs of water from:

SOURCE
GROUND WATER

and a water right has been establiisheid}as}:fBIIows:

BENEFICIAL USE PERIOD OF USE. DIVERSION RATE
IRRIGATION "04/0% o 10/31, 2.82 CFS

LOCATION OF POINT OF DIVERSION::
GROUND WATER  NWYSE%SEY .Sec. 34, Fip 01S, Rge 35E, B.M., BINGHAM County

PLACE OF USE: IRRIGATION

Twp Rge Sec |
E

1
01S 35E 34 |

| I -
028 35E 3 | 350 39.0 340 34.0| 30.0 134
| L1 L2 | L3 - L

Total Acres: 345

CONDITIONS OF APPROVAL _ i
1. Right 35-02851 is also diverted through'the point of diversion‘described above.

2. Rights 35-02851 and 35-08953 when combined shall not exceed a total annual maximum diversion
volume of 1404.0 af at the field headgate, and the irrigation of 345 acres.

3. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands not covered under Rt. 35-02851
and 4.1 afa per acre at the field headgate for irrigation of the lands described under Rt. 35-02851.

4. The use of water under this right shall not give rise to any claim against the holder of a senior water
right based upon the theories of forfeiture, abandonment, adverse possession, waiver, equitable
estoppel, estoppel by laches or customary preference.

MIOHOFILMED




State of ldaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  35-08953

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

7
Signed and sealed this.go —ay of /{/o LEMLER 2001,

Ho [ 2

ing for K{\RLJ. DREHER
Acting Director




12/08/00 18:24 FAX 208 745 0241 RIGBY LOAN DEPT @oo2

. acel 5
Date Z- Z" ég
STATE OF IDAHO
RECEIVED DEPARTMENT OF WATER RESOURCES RECEIVED
JAN 12 2001 ASSIGNMENT OF PERMIT DEC 2 8 2000
Demarmnem of WeterH q Ta change the ownership of a pemit Depanmem o Wat” Resourcss
Ce Eastern Ragion
I, Mark W, Gardmer , hereby assignto __ Kurt L. Neff
of 36 East River Road, Blackfoot Idaho 83221 208-785-7706
(Full Address) (Phone)
All my right, title, and interest in and to Permit No.__35-08953 to RECEIVED
appropriate the public waters of the State of Idaho. JAN © 9 2001
OR (for partial assignments) Department of Water Resources

Eastern Ragion
The following described portion of my right, title, and interest in and to for
Permit No. to appropriate the public waters of the State of Idaho.

(Describe portion of the application for permit assigned, listing the number of acres in each 40 acre
subdivision, point of diversion location, and amount of the water in cubic feet per second.)

Made this \‘\dm day of Ui oretoecs , 20 o

day of O&z_xm.b(/ ,20 0>, personally appeared before me the signer(s) of the above
y acknowledged to me that he (she) (they) executed the same.

C\/\y /i ;OOQV @AOJA{J
Notary Public resi
W%,+ I

MICROFILMED
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
Original Application 35-08953 Lance Gardner

Mark Gardner 4.0
Full Assignment 35-08953 Lance Gardner

Mark Gardner
Northwest Farm Credit
Services ACA 4.0

e



RECEIVED . ~

DEC 2 3 1993 STATE OF IDAHO
Department of Water Resauros DEPARTMENT OF WATER RESOURCES

| ASSIGNMENT OF APPLICATION FOR PERMIT

| Mark Gardner

i
Mark Gardner Lance Gardner .
i i Services Ca

|, Lance Gardner , hereby assign to Northwest Farm Credit Servi '

589 N. 150 W., Blackfeoot, ID 83221
Oﬂ 10 W. Judicial, Blackfoot, ID 83221

{Full Addreas)

All my right, tile, and interest in and to Application for Permit
NO. 3:5_0g8953 to appropriate the public waters of the State of Idaho.

Qr (for partial assignments)

. The following described portion of my right, title, and interest in and to
A[Ppllcation for Application for Permit No. to appropriate the public
w?ters of the State of idaho.

i Describe pottion of the appiication assigned listing the number of acres In each 40 acre
5 subdivision, point of diversion location, and the amount of water in cublic feet per second.

Made this 20 2A— day of December , 1993

m&m/
S S

State of Idaho ) Applicant ,
ss ‘-

COUI‘!W of BRi ﬂ_gham ]

On this Zﬁ‘H\ dayof pacemher . 93, personally appeared before me the signer of the
above instrument, duly acknowledged to me that he (she) (they) executed the same. -
Notary Public
seal
ﬁ 1 £ % - !"
‘ L ™ L
My commisslon expires:  //— 72— ,?/ fﬂ

AN 1 1 1994

delabase opamted feilen o2y



RECE @D
Form 217 . OFRACE USE ONLY

11/91 JUL 1 21 Amt. of Fee § ;77;#/

Date

Dapasiment of Vater Resources Receipt No. £/ F T2

Receipt by )
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder{s} has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or a completed field examination report prepared by a cenified water right examiner who has been appointed by the
department.

1. Permit No. 35-A¥ 9523 Telephone No.  7¥< - S/, AWEE
T4 -s087 HACE

2. Name(s) of Permit Holder(s): _ £ Awes GACDNEE ek CARDNEL.
3. Malling Address: __ SYIN. /SO Blackeol  FD %235/

4. Source of Water: (:,mn.dupfuu .

If GROUNDWATER, Well Driller's Name: Fo, sh ey well Porwa b Date Drilled: 2 ; n E7/,/3’7
OPTIONAL: # 33351 [ 252851 — Kuamad 81779

Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use (as authorized by the permit):

Domestic {No. of households) Stockwater (No. and type of stock)
Irigation _29(, (No. of acres) Other
6. Total rate and/or volume for which proof is submitted v A28 cfs OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Regquired? Yes “No  Installed? Yes No

OR
Flow Measurement Port: Required? i-Yes No Installed? Yes No

(7 .
8. Fee Enclosed: $ 125-0 (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

St Ghedrer. TS~ 5IS 0
Name Telephone No.
SYIN. 4SO 1) Rlackhoot, I, 325/
Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed
and | relinguish any undeveloped portion of the permit to the state of Idaho. Tl i

Ve /22 Ramp Hondi / JUL 2 21933

Date Signature (and title, if on behalf of a company or organization)




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 35-08953

Proposed Priority: July 1, 1991 Maximum Diversion Rate: 4.00 CFS
This is to certify, that LANCE GARDNER
MARK GARDNER

589 N 150 W
BLACKFOOT ID 83221
has applied for a permit to appropriate water from: GROUNDWATER I
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 0401 to 1101 4.00 CFs
LOCATION OF POINT(S) OF DIVERSION: SESE Sec. 34, Township 01S, Range 35E

BINGHAM County
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
018 358 34 SWSE 39 SESE 40 79
028 35 3 NENE 40 NWNE 37 SWNE 40
SENE 40 NENW 40 NWINW 40
SN 40 SENW 40 317 I
Total number of acres irrigated: 396
CONDITIONS, /REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before September 1, 1993.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to I
circumstances over which permit holder had no control.

4, Prior to the diversion of water under this permit a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the

Department.
5. Permit holder shall comply with the drilling permit requirements

of Section 42-235, Idaho Code. i
6. The rlght to the use of water acquired under thlS permit shall

not give rise to any right or claim against the holder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel estoppel by
laches or customary preference.

Ih'_'";—
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PAGE 2 6 State of Idaho ' il

Department of Water Resources

Permit To Appropriate Water

NO. 35-08953

subsequently issued to incorporate the use into a water district,

7. The Director retains jurisdiction of the permit and any license I
require streamflow augmentation or other action needed to protect

prior surface water and groundwater rights.

8. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Witness gge seal and si ture of thg Director, affixed at Boise, this
fq y of M . 19 .
ﬁ R. Keith Higginson, Director 7

%]
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35-8953
275543
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Form 202 Ident. No.

6/85 - - STATE OF IDAHO

'DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

. Name of applicant Zﬂﬂd-e dr Mafté anfcéu’r' Phone 736-’5/5—&;
Post office address 68? U /gow/ Z))/aCééfﬂL -_-’-L_G‘/f O%ZZ/

. Source of water supply . 6?06( Mbwm‘ﬂ which is a tributary of

. Location of point of diversion is 14 of -SE i of_‘s;g___ e, Govt. Lot
Sec._&____Township /S Range _?55 B.M.M County; additional

points of diversion if any:

. Water will be used for the followingzu rposes:

Amount "‘L for_Zkﬁﬁﬁi purposes from 4{// to {fﬁ (both dates inclusive}
Graarer R TrerE

{cfs
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet par annum)
Amount for purposes from to {both dates inclusive)
(cfs or acra-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum} . . .
. Total quantity to be appropriated is (a) 4 2 and/or {b}
cubic feet per second acre feet per annum

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. LUC{/ DaM[) M“J“‘/hf 76

M@rwﬁ au lbtealr witt f/ﬁﬂ'hé/t"rf

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

2 inclusive.
c. Plrccjp{c')?‘.edzv;l?;fmeter is 20 inches; proposed depth of well is 250 feet.

d. Is ground water with a temperature of greater than 90°F being sought?

Time required for the completion of the works and application of the water to the proposed ben_eflmal use is

de gt T

. .
Z years (minimum T year). i Ty

-
ey
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

,/4‘: -
.‘"/ ;#’/’PQA

L

Scale: S-moleesoguar-imis. ‘ - L
‘ 6‘5 ‘o, Ay
BE IT KNOWN that the undersigned hereby makes application for perg‘iit 1o appropriate‘?hé %Lic waters of
the State of ldaho as herein set forth. A : ",“4'_‘ -

- {Applicant),
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DEPARTMENT OF WATER RESGURCES
150 Shoup Ave., Suite 15

Idaho Falls, |daho 83402

(208} 525-7161

27-07543

GARDNER, Lance
GARDNER, Mark
SO N. 150W,
Blackfoot, Idaho 83221
Source: GROUNDWATER
. Diversion Pt: SESE, Sec. 34, T. 015, R,
35E.

Use: IRRIGATION (4.000 CFS).

Total Diversion: (4.000 CFS).

Date Filed:'7/1/1991.

in: TO1S, RISE, 534, SWSE, SESE; T02S,
RISE, 503, NENE, NWNE, SWNE, SENE,
NENW, NWNW, SWNW, SENW.

356.0 ACRES TOTAL.

NOTICE OF APPLICATION
FOR TRUST WATER RIGHT

35-08850

WRIDE FARMS

P.0. Box 626 :

Aberdeen, daho 83210 !

Source: GROUNDWATER :
Diversion Pt: NWSE, Sec. 3, T. 055, R. |

30E. ;
Use: IRRIGATION (2.400 CFS). !
Total Diversion: (2.400 CFS). - ‘
Date Filed: 7/1/1991, '
In: T05S, R3DE, $03, NESW, NWSW, .

SESW. '
120.0 ACRES TOTAL.

- NOTICE OF APPLICATION -
_FOR TRUST WATER PERMIT

35-08949 - -

WRIDE FARMS - L : !
P.0. Box 626 i '
Aberdeen, Idatio 83210
Source: GROUNDWATER

Diversion Pt: NENE, Sec. 4, T. 058, B. 30E.
~ Use: IRRIGATION (3.000 CFS).

Tata! Diversion: (3.000 CFS).

Date Filed; 7/1/1991. .

in: TOS5S, R30E, S04, NENE, NWNE,

- SWNE, SENE. .

150.0 ACRES TOTAL.

The perrnii(s} will be subject to all prior
water rights. Prafests may be submitted bas-
ed on the criteria of Sec, 42-203A, I1daho Cods

" and/or the new public interest criteria of Sec.

42-203C, Idaho Code. Protests must be filag
with the Director, Dept. of Water Resources,
150 Shoup Ave., Suite 15, idaho Falls, igabo,

LW

83402, on or befora AUGUST 5, 1991,

« R. KEITH HIGGINSON

. Director

(1218}
Pub.: 7/18, 25

-

LT

AUG | o5

SRR :
LeBoaent ef Water R.o50urces

Bastern Disyrice Office ’

AFFIDAVIT of PUBLICATION

Counily ol Bingham )

Jas

State of ¥daho }

I, .. s.Jacgueline Graham __ __  de
sulemaly

swear thal 1am the 1893l cooradinator o
The Muening News which i a daily newspaper ol
general cicculaton published each day excepl Sunday
al Blackloul, Bingham Coumnly, Waho, said aewspanes
having been sa published at Blackluot, afvresaid for
mate than ane ycar pasl; thal siid newspaper
herelaline cumplied with all the provisivns of Chapler
154 ol the Sessions faws of Wlahn of 192, approved
March 11, 1913, and duly designaled, pursusnd Ly law,
a pacticular day of ihe week a1 the day an which legal
notices required by law or by the order ol any Courl ol
compelenl  jurisdiction  within  the Slate  of
Idaho shall be published to-wit: of each week; that the
nolice allached hetelo and which is 2 patl af this al-
{idavit and parl ol the proul of publicalion wat
pulblished in said issue o1 said
weeks

-

newspaper _LWO  cunsecutive

the it publication having been made on the

_18th_day sl JUJ-‘L . 19 _?;1:
and the last publicatiun having been made un the
S25th. day of . July . 19 9L

thal said nutice was published in the reguiar and cntire
issue of every number af the paper as aloresaid duting
the period and time of publication, aml/llul notice was
published in he newspaper and nut inasupplement.

; —31lst dayol _.

9y hiclore me a Molary ic of said Stale, -

Y ippgl:!d -aé/ . _—
, nlci nlificd ill me—l.n ﬁm

therein are lrue, a to me thal _he ex-

S Residing fond, idahn
“ ¥ _ My com expires
- é : - November 10, 1994

Allidavil Processsing tee, .. ., i eraeniaa. 35,00



State of Idgno . |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, [D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMFTHORNE
overnor
July 12, 2004 KARL J. DREHER
Director
KURT L NEFF
36 E RIVER RD

BLACKFOOT ID 83221

RE: Change of Ownership for Water Right 35-8953

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence adding a Security Interest to
the ownership of the above referenced water right to Zions First Nationai Bank. The
department has modified its records to reflect the change in ownership and has
enclosed a computer-generated report for your records. :

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

S; inc% Lly, M
Jeff PeppersacK, Manager

Water Right Permits Section
JP:Kkit

Enclosure

cc. ZIONS FIRST NATIONAL BANK
ATTN: GRANT BOEHME
PO BOX 54
RIGBY ID 83442 MIC R D

FHERE i

IS B



State of Iaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
December 3, 2001 AL D ector
KURT L NEFF
36 E RIVER RD

BLACKFOOT ID 83221
RE: License No. 35-8953 - Issuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely,

dM/Shelley W. Keen ‘

Water Rights Supervisor

SWK:kit
Enclosure(s)

YICRORI pyg

N



CERTIFICATE OF MAILING

| hereby certify that on December 3, 2001 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s} listed below:

RE: WATER RIGHT NO.  35-8953

KURT L NEFF
36 E RIVER RD
BLACKFQOT ID 83221

Q@&W

Karl Lynn Townsend
Secretary

MICROFILMED



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, ldaho Code. It can and wili become a final order
without further action of the Department of Water Resources (department) unless a party

petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of iis receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (¢} the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding w:th the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

MICROFILMED
Page 1 i
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing & final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, |daho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal

the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

. A hearing was held,
ii. The final agency action was taken,
ii. The party seeking review of the order resides, or

iv, The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-3273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2
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Comment Report
35-8953

1. S. Keen 11/30/2001 Volume per acre

Comment: A right like this one normally carries a condition limiting it to 4.0 acre-feet
per acre when combined with all other rights. In this case, however, the overlapping
right, 356-2851, is recommended in the SRBA Directors Report for 4.1 acre-feet per
acre. Therefore, the license for this right is being drafted with a condition authorizing
4.1 acre-feet per acre for lands covered by 35-2851 and 4.0 acre-feet per acre on the
new lands.

MICROFILMED
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SRBA - DIRECTORS REPORT

SRBA

Page 1 of 2

DIRECTORS REPORT 35-02851

Return to SRBA Home Page

wTo72

IDAHO DEPARTMENT OF WATER RESQURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number:

35-02851

*hhhkhkhkhkkrkhhkhk Ak kdkhkhddrhkhddhrhhhthdkdbhdhhkrhhkhhhddrd

*

*

* THIS DIRECTCRS REPORT HAS BEEN AMENDED SINCE *
IT WAS 1ST FILED.

*
*

*
*

LA AR SR SR E SR SRR RS R e R SRR F AR R R TR RS RS

Name and Address:

Source:

Quantity:

Priority Date:

Diversion Point:

Purpose and
Peried of Use:

Place of Use:

KURT L NEFF
AMY L NEFF
36 E RIVER RD
BLACKFOOT, ID
GROUNDWATER

2.84 CFS
972.00 AFY

12-30-1966

T01ls R33E 534

Purpose of Use
Irrigation

Irrigation
TO1lS R3ISE 834

T028 R35E 503 LOT 1

LOT 3

SUBST OF PARTY - NEFF FOR GARDNER

83221

NWSESE

SWSE 13
(NENE) 35
SWNE 36
(NENW) 1
SENW 39

237 Acres Total

Within Bingham County

Periocd of Use Quantity
04-01 TO 11-01 2.84 CFs
972.00 AFY

Within Bingham County
SESE 22
{NWNE) 28
SENE 34
SWNW 29

Lot 2

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material:

Basis of Claim - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

SECTION 42-1425,

http://164.165.134.61/D3502851 XX HTM

IDAHO CODE.

MICROFiLMED
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LICENSE REVIEW CHECKLIST )
Permit No. é: i‘é (f i 3 Date: 42' 3(2 ‘a?f 22 l Reviewer: Kay Walker

Change/OK
Name/Address

Source
Point of Diversion:

Does change clarify original intended source? If no, void permit,
Change {P39/P49) Add (P45/P44) Feds (P40}

R

32 (muttiple in 1/4/174)
W36 (overla

S (subdivision description)

Place of Use l/ Change (P41/P48) Add (P41/P44) Feds (P43)
WEQ (subdivision description)
W27 (ppu acre limit)
Overlaps: Right(s): 35 -ﬂff/
File reviewed Profile reports printed
P/D & P/U amend (P37) Feds (P48)
Rate of Diversion: Permitted rate _ -/ 0 cfs 52
Fee Limit .0 efs  Recommended Total Diversion Rate 8 .
Measurad cfs
Theoretical cfs
Season of Use per new Standards
Water Uses l9/’Chanr_:;s (P46) ‘47- /2=
Irrigation k af Irrigation - overlap{RS8-R61, R62-R65, R66-R69)
Stockwater _____ cfs supp. Gw (WB7/065/104)
Domestic cfs af overlap spec combined rts (W35)
cfs af <1 acre (W31)
cfs o af Domestic (WO1/wb5/070/071/075)
Total ;? Z; cfs af Power (W42 or W43/025/027/R22 or R23
E— Fish (D42)
Fire (077)
Water Quality (081/RQ7)

Payetta - (W22/047/27A)
Stockwater for US {R37)

Volume Determination j
_ .. .cfex19835 x____ _days=______af ({vs) acres X 4;/- 0 (FHR) = th 4 af

C ‘ 3.0 (Con)
Remarks: \ (

Additional Conditions Watermaster Contral GW Dist?
GW Measurement/Measuring Device Water Msmt. Dist?
Other Crit. GWMA?
Tru 9 —remova 051) GWMA?
¢~ _Non-rust (0481ﬁi ) Gavernment Lots??(ﬁ'_
Advance Priority? xssf If yes, explain why below.

SRBA Claim? Aﬁ A’&'f féﬁo‘{/

Adjust memao

Amend Letters P87, S06 Second Amendment Notice S06



/935"0"95) Ehb ~
14 OpE/ =

s £4C
WAEW’V;% /;52,” _ /99‘5&95
o g = M

W’B’W W/?

I



] o HEARS THYNG *LOR1) S NOLLVORIE NIGIME MIN OZE 1| Wiy

: HILYM ANNOUD "EE R S AR
HEIVM ONNOHD | “OYIENIAM GNVIOH "SHI8NIM S NA10WYD] 1952 62| b
SAIYM ONNOESD TR INVOYN DN TE6E GE| wibny|
[T 1vM ONNDHD "S=DIMYH 8 NHOT| 1622 g2] bl
YI1IYM ONAOED "ONLLIIND SNAVHLT ZZVE 6e] wknd]
MEIVMONNORD | EATIN M IHOrdvn|_ zcee e ubnil

G

LvAd ON STEMOM £ HIINNTH TISHOIN SAVA] DLOSE 8| unel
(3 LM ON OXIM T NJA WOXIM M SNV Vigs! SE] UNeED

LA CIN "SJ3M I AWY “45N Y IHOM] Lo62 6E) e

L Gt TTDIDIN OFHD TEMDIN O IAW| 162 G€| ume)

[ LA\ ON HOXIM M NV WOXIM ZerE Go| Wey

[y QN TIEAIN AV TN O HISNNN|  zeze oe] )

] ; LV/AA ON TEDIDIN ZAYH TISHIN © HISNNSY £l 55| wied]
MNIN[INTS] INms] IHMN]ENGN] JBUMG) gum | edhy

Hodoy uosuedwon Ish Jo aoeld
Lebied $32n053Y J9jEM 40 1daQ oyep) LOOZIOEALL



: Te38e520] __ HaA IHYNS 00 HOLNI HONKONS L Lau00] [ T
: T|ea8eSE0 | HIAIH SHYNS _ Q0 HOLI BONOTS LIJE900) Ay b 1o
- $35£520 | ULV ONMNOEO "IN 1 LU} _Eeea St |
“Jee Fe CO5E500 | Ha1 VM ONNOHD "LNV1d NITaaN|_ 5524 S6| WORY
ov . |oF £2%6520 | HaLYM ONNIOHD "NYIWHLNGD M SINVT] ¥B0Z 5e| Wbld
£I065¢0 | U1 Vi ONTNICHD "HILSI TS KOOI} ot 5e] Wb
| 6356500 | HALVM ONNOUED NVAYN IDNL] 1592 6] )
| ea9E5e0 | Il VM ONNIOHS "NYPDILINE M, STV 8992 6e] Wbl
B s _ ; T SR B
B £386S20| HAIYM ANNOHD TNV Id NITHE T LNV 1d NNY AUYW] 6622 55| W
o [oF E39€520| HAIYM ANNOED NYAAEE SY N0 SNV FB0L 58] UHED
, £36£520| WAIYM ANNOAS HALSITIVD T TIIAQT| G98E 95| WieD)
£3GEST0| HALYM ONNOWD _ "IN 1AWY J35N 1 LeNH]_FS8E SE| WiE]
oF_ {oF - |£3eee70 | Ha1vM GNNOHD "HYNYENE SY1ON00 SNV NYRDING NI3900] _899¢ 2¢| WIeg
= " . |E3508T0 | AR 100-DIDVIA ACENHEDI W D] Bee Jz|
16101] 3535] 35MS] SMN| I5IN| MEICL AGMEL MSMN]. anas] SNms]| Shmh|anantsul 03n0g 10Umg UM

uodey uospedwosy as Jo 82eld
1abed S82UN0SHY Jo1epp Jo 1deqg oyept LOOZIDE/ L b



AL

et RS

S s
N
: Y .";_ 1'\‘\ . j:..
. ,_‘é,-‘r’;’:‘ ' . E.'.";: i
‘ db s A AR TR
I VAL W g‘
.

foy
¢
Ry
P
£y
gt ¢
AL " A
/‘:/’. i"‘:?.-f; "”

N
o

v

@

AL e Lo )

t
.
* { )
3 b
e P
i -
[ ff/ /,.I

rd

e ;
- .-':,f“
-
r”/
o,

/ i/

by ot

-~

"’ﬁ «":l (:n’

s !

i
LI

T
Aq
,

T

AL ld L

AP

SR UI S -

o
S wa, '
i
. -
Lo K A
A B Y L A T
. 3

r
A A

‘»
‘ . -«
i W/J < .«
- B EA
N 5 A
P it
-~
. ,"
i [ Wps i
i




State of Idals .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098.
Phonue: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOYERNOR

KARL J. DREHER
DIRECTOR

January 16, 2001

KURT L NEFF
36 E RIVER RD
BLACKFOOT ID 83221

RE: Change of Ownership for Water Right Permit 35-8953

Dear Permit Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced permit to you. The department has modified its records to reflect
the change in ownership and has enclosed a computer-generated report for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

ﬁ%per ck, Manager

Water Right Permits Section
JP:Klt

Enclosure

M!CHOF!LA)IED
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Form 219
6/92

. . RECEIVED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES AUG 12 1998
BENEFICIAL USE FIELD REPORT

Department of Water Resouroes

A. GENERAL INFORMATION

1. Owner:

Current Address: SRS W) VSO W %L—%\A’&.@c«‘r TN R

2. Accompanied by: {_.buz-:sﬁ, (- b AP LG

Address:

Relaticnship to Permit Holder: Moo [P

3. Source: é!m.)ubww

Permit No. 3S-089f53

w ! w (opv Phone No. ( 2;9‘"2)

322}

EXAM DATE : (- 200-3 5~

Phone No.

tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use:
2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident

Gov't

27-02 %5

Z25-op g s

No.

Lot Y

a | V4

Sec. | Twp. | Rge. County | Method of Determination/Remarks

SE [SE

B[V S |E {Rusguam | OSES Co-9YE

2. Place(s) ot Use:

Indicate Method of Determination

T™WP RGE| SEC NE NW Totals
MW ] SW | N NW W
IS 388 | =Y 28| sS6
] Li [ T
28 [3€€ |3 Wag [=g [24 |24 |90 |34 [ 289

g

o
i

Sl
A
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E. NARRATIVE/REMARKS/COMMENTS
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Plate 1 - Motor and pump assembly at point of diversion.

MICROFILMEL
35-08953



Plate 4 - Location of measurement 1 looking towards
point of diversion.

35-08953



Plate 5 - Location of measurement 2 Iooking towards
point of diversion.
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35-08953



Plate 2 - Booster assembly from motor and pump.

Plate 3 - Closeup of booster pump and motor.
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' State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 35-08953 . _ fyaoUrCes

AN s LLCe

Proposed Priority: July 1, 1991 Maximum Diversion Rate: 4.00 CFs
This is to certify, that LANCE GARDNER
MARK GARDNER
589 N 150 W
BLACKFOOT ID 83221
has applied for a permit to appropriate water from: GROUNDRATER
and a permit is APPROVED for development of water as follows:

" BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 11,01 4.00 CrFs
LOCATION OF POINT(S)} OF DIVERSION: SESE Sec. 34, Township 01S, Range 35E

BINGHAM County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
01s 35E 234 SWSE 39 SESE 40 79
025 35e 3 NENE 40 NWNE 37 SWNE 40
SENE 40 NENW 40 NWNW 40
SwNW - 40 SENW 40 317
Total number of acres irrigated: 396
CONDITIONS /REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before September 1, 1993.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.

4. Prior to the diversion of water under this permit a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department.,

5. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

6. The right to the use of water acquired under this permit shall
not give rise to any right or claim against the helder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preferencé.

iy .

1o




‘ — @ L

PAGE 2 State of Idaho
Department of Water Resources

& [
Permit To Appropriate Water
NO. 35-08953

7. The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

8. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Witness ige seal and signature of the Director, affixed at Boise, this
fq ay of , 19 .

4 R. Keith Higginson, Director ’

N N

A TN . 3
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

A Pence or USEN
VoS

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth. : - '

MG ROFH_ A T M‘M/

AAH 1 gne {Applicant)
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State ot‘ho ~
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 28, 1993 R. KEITH HIGGINSON
DIRECTOR

LANCE GARDNER

MARK GARDNER AND

NORTHWEST FARM CREDIT SERVICES
10 W JUDICIAL

PO BOX 10

BLACKFOOT ID 83221-0010

Re: Permit No. 35-08953

Dear Water Right Holders:

We acknowledge receipt of the correspondence assigning the
ownership of the above referenced water right to you. We have
modified our computer records to reflect this change in
ownership.

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely,
S

M JOHNSON
ate ghts Supervisor

JJ:dc

PO papn

JAN 1 1 1994



July 16, 1593
LANCE GARDNER
MARK GARDNER
589 N 150 W
BLACKFOOT ID 83221

PROOF ACENOWLEDGMENT LETTER
RE: PERMIT NO. 35-08953
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

I note that the permit issued to you by the department requires
the installation of a flow measurement port to allow the
department to determine the rate of diversion. The procf which
you submitted deoes not show that you have installed this
equipment.

The installation of the flow measurement port must be complete by
the time the department representative conducts the examination
of your system unless the department has rescinded the
requirement prior to the field examination. In some cases,

the equipment requirement can be rescinded because the equipment
cannot be physically installed, is not appropriate or can be
accommodated with other measuring methods.

If you have guestions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161,

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

c: IDWR - Region

JUL 2 2 1993



ANALYSIS EBHEET

FOR
PROOF OF BENEFICIAL USE

Permit No. 35 -0F953 Reviewed by {E %?? Date Zz_’/i/?j_/

GENERAL CONSIDERATIONS TYPES OF USE
({5 Name same as permit? ffbﬁi?ﬁﬁﬁzJ -394
k&éﬁi- Address same as permit?
hj/% Proof timely received? Correct Uses? eééj, |

If not, complete calculation below.

SOURCE OF WATER
Surface water source

i—"" Ground water source

: ﬁU)? Drilling permit required?

ﬁﬂijl) / Copy in the file? Drilling Permit No.
d‘ﬁgﬁ / Amount paid for permit Correct?
n / Well log in the file?
LICENSE EXAMINATION FEE MEASURING DEVICE
/{0S . Required? (/60 Required?
//7E§ Amount Submitted zkéLLMInstalled?
QECL'Correct? kjﬁ”’Waiver requested?

PRIORITY CALCULATION

Date proof received ﬂﬂ?-
Date proof due J -
No. of days late / =
Priority Date / +
New Priority Date /

DEFICIENCTES OR ACTION ITEMS

pwg m@,@/&/ﬂé/

/1ﬁ[[%dﬂ Oﬁﬁzggit)
DATA_ ENTRY '

New Address Proof Made ?
| a2l




June 306, 1993
LANCE GARDNER
MARK GARDNER
589 N 150 W
BLACKFOOT ID 83221

PROOF DUE NOTICE
RE: PERMIT NO, 35-08953

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before September 1, 1993.

(See last page of your approved permit or your last approved
extension reguest.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
vou have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

Enclosures




State of@ho @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL . ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 19, 1991

LANCE GARDNER
MARK GARDNER

589 N 150 W
BLACKFOOT ID 83221

PERMIT APPRCVAL NOTICE

RE: PERMIT NO. 35-08953
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attenticn teo the conditicns of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement. .

Be sure to note the special condition requiring you to install a
measuring device. Enclesed, for your reference, is a list of
of measuring device options.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

You should be aware that you are located within a drainage basin
where surface water diversions are regulated by a watermaster.
It is possible that diversion of groundwater under your permit
may cause a reduction of surface water flow. Sitingryour well as

LRy R
_;x‘.s v

CFD 0e se
SEP 2w 1



far as possible from surface water channels and casing your well
so that groundwater tributary to surface water flows are not
diverted will reduce the potential for the watermaster to
regulate your water use.

Sincerely,

PAMELA SEKAGGS
Technical Records Specialist

PS:blm

Enclosures



MEMORANDUM

TO: FILE/PAM SKAGGS
FROM: TIM LUKE
RE: APP. NO. 27-7543/RULE 4,5,3. INFORMATION

DATE: 9-11-91

e ———————— ————— T — ——— — i ek T B A W T T W Y . S . — — . . ——————— P T —— . . D W W S ———— T w— -

The place of use under this application partlally overlaps
license no. 35-2851. The point of diversion also appears to
be common to license 35-2851. License 35-2851 is for
irrigation of 270 acres. Application 27-7543 is for
irrigation of 396 acres, including the 270 acres already
licensed. The application merely represents an expansion of
126 acres. Since the new portion of the proposed development
is less than 200 acres and a total of only 4.0 cfs is
requested, I do not believe the rule 4,5,3. information is
requlred I recommend wa1v1ng the addltlonal information
requirement for this application.

Note: The point of diversion under the application is located
in basin 35, not basin 27. We will need to change the water
right number on the application.

,ﬂ{%{ Y A Ferlnsty T M_m:r)-’-;,j Lo kg’m;@ /S Aicziy'v’?f’ﬁ’@-
/’/ﬁ//
7t //

SEP 27 13y,
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‘APPLICATION FOR PERMIT REVIEW

Application #: )771-754 35 Reviewer: Pam Skaggstf&
Date: G-11-9/
vExisting: -
vNo ~ (36A-P17)
Complete in 1 year - Pls6
Yes
Proof not submitted - P16
, Proof submitted -~ N/A
vGroundwater:

k
l=}
ol
o

i

j
o
w
[=]
o
¢
o
=]
[
W
)
'—i-
141
23
[
3
[fn
£
14
=t
=

/GT. 0.2 cfs
| LT. 0.2 cfs
vDrilling Permit:
Approved w/permit - P9
“Not included Cb46—P23bAll GW, even existing wells)
“Location:
Water Districts - WD No.
Surface water 005, 005-01H-PO1(LT.2 w/pump}
005-01J-P08 (GT.2)

l

N/A

“Groundwater - (Eéi)
Irrigation Districts - 023
Canal Co. Areas - 023
Drainage Districts -~ 024
Boise Front (63) - 058 (Groundwater)
“Swan Falls Flag - Z (1, Blank or Other)
Trust - 951=ﬂ52:253—P74(Consumptive Uses)
_ vNon Trust ~ (048-049 7
River Basins:
(Surface Water) Water District Control Condition &....
Boise (63) - 05A & 11E
Payette (65) ~ 047-P04, 059-P71
Snake (01, 02 & 03) - 11A-P04{01), 061~P07(02/03 No W.D.Cond.)
Use:
Fish Propagation - 06A, 09E-P10 & 010 (WQ/Choose One),
042 (req.), 002-PO6(MD), O7A(Spec.),
044 (Policy 5G)
Power - Use Power Review
Mining - 06A or 010, 09E-P10 & 054(req.)
Storage ~ 18A-for multiple measuring devices{In WD),
18B-P09 (Size)
Rec. & Aesthetic - 027 (Non-Consumptive)
Domestic - 021(restricted areas)
Ownership: IR
Non land owner - 004 ‘
Protested: ' : s BRARTNY S
Agreement - 020 of
;)3?'5@;
.~Beneficial Use Due Date: - (4%-0J-/7%7

Other Conditions Recommended 2, . s 0 e, €e e = Dat §
et Lo R (’fmwgii' e Lonaan X214
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Lance I. Gardner AUG 29 1991

589 North 150 West P

Blackfoot, Idaho 83221Depaitment of Water Resourcei
Eastem District Offics

August 28, 1991

Department of Water Resources
150 Shoup Ave. Suite 15
Idaho Falls, Idaho 83402
Attn: Harold W. Jones

Dear Mr. Jones,

In response to your request of August 7, 1991 for
further information concerning application 27-07543 for a
water right, I submit the following information.

1. Attached map will show that there is one irrigation

well within a half mile radius. It is marked on the map in
blue.

2. Type of irrigation system that I intend to install is
pivots and laterals for the four corners. The water will
be supplied to the pivot and laterals by pvc mainline. The
pivots are a low pressure design.

I do not feel that this will affect other users
because I will be pumping from the Snake River Aquifer and in
this area there are several wells and they do not seem to
have a significant effect on each other.

3. The peak water usage demand that I would have in my
best estimated calculations would be 6.68 cfs or 1104 acre
feet for the growing seasonm.

4. The ground water source that I would be wanting to
use is the Snake River Aquifer. The depth to water level in
this areas is 85 to 110 feet.

5. The basic estimate that I have for construction and
the cost of equipment is $200,000.00.

I hope that this information will be sufficient that you
will be able to complete that application. If I can be of
any further assistance please let me know.
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, saction number,
township and range number,
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the pUbﬁc?QQfers of

the State of Idaho as herein set forth.

{Applicant)




State of‘ho

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 13, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR
. ) R. KEITH HIGGINSON
AUGUST 7, 1991 DIRECTOR

LANCE GARDNER
589 N. 150 W,
BLACKFOOT, ID 83221

DEAR MR. GARDNER:

WE ARE CURRENTLY PROCESSING YOUR APPLICATION 27-07543 :
FCR A WATER RIGHT. FOR ANY APPLICATION OR PERMIT WHICH EXCEEDS
200 ACRES OR 5.00 CFS THE INFORMATION ON THE ATTACHED SHEETS
ARE REQUIRED BEFORE ANY FURTHER PROCESSING CAN TAKE PLACE.
PLEASE TRY TO ANSWER THE HIGHLITED QUESTIONS TO THE BEST OF
YOUR ABILITY. IF YOU NEED ADDITIONAL CLARIFICATION PLEASE GIVE
ME A CALL AT 525~7161. IF YOU ARE NO LONGER INTERESTED IN
DEVELOPING THIS PERMIT PLEASE ADVISE ME.

I WILL NEED YOU TC RESPOND WITHIN 30 DAYS WITH THE INFORMATION
REQUIRED.

SINCERELY,

HAROLD W. JONES
WATER RESOURCE SUPERVISOR
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‘Dist. for staffing:02-Jul-1991
Submitted for advertising: 7~37(
Form No. 202a
4/87

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATIONS FOR PERMIT ANALYSIS SHEET

INITIAL _REVIEW BY Hf“’ J DATE '7-?-Cu Wm "75 b

APPLICANT NAME: LANCE OR MARK GARDNER

REQUIRED INFORMATION

.~ Name (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners.)
L-~"Address

S0 e (See USGS Quad for names of water sources) . '
_";Léfﬁ%iﬁ of Diversion (10 acres for spring, lot & block descriptions for

L,fsubdivisions, local name, flow and/or volume)
County

i~ Qu ity (flow and/or volume)
;/ﬁgriod of Use

ature of proposed use (Include description of use.)
escription of diverting works

imMe required for beneficial use of water

' lace of use or acres irrigated

i

, ignature (If applicant is corp. partnership, or municipality, title of
V/)Bfgnator is regquired)
F .

i es No* In form to receipt

ADDITIONAL INFORMATION
X __Overlapping place of use (Describe source & relationship to present
application on the back.)
Overlapping point of diversion

Yes . No Field check required
// Field check by
Yes No Field report attached
Yes | No Critical groundwater area
Yes No Groundwater management area
Yes _| No Send dam safety information SEP09 1991

Yes | No Send power requirement letter

Yes . No 8Send fish farm requirement letter Department of Water fesources
Yes ~__No Power residency affidavit

Yes | No Power efficiency form

Yes No Within trustwater boundary (If yes, attach trust water

‘ supplementary analysis sheet.)
Yes T No Diversion greater than 5 cfs or 500 acre ft. (If yes, attach

: large diversion supplementary analysis sheet.)
See reverse side for additional information
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested




PROCESSING /é%o/ In form for advertising

Yes. o Statewide advertising ) )
»Yes No Fee amount, receipt date & No. recorded on application

SEND COPIES TO Idaho Dept. of Health & Welfare U.S. BIM
NoN T Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. of Lands Water District
Adjudication Bureau Unit Other

FINAL REGIONAL PROCESSING REVIEW

,//ges No Affidavit of publication received
Y

es No Application published correctly. If not, record action taken.

Yes No Publication dates & paper, recorded on application
7 Yes _~ No Protests received
Final date for protest S -2y
_~Yes — No Protests, dates, resolution of protest, recorded on application
__Yes ¢ No Recommendations, attached
Yes _yx No Measuring device required

. Yes _ No Access port required
___Yes X No Will water be delivered by watermaster? If yes, what Dist.
< Yes _ No Special conditions of approval or cover letter below.
See below for additional information
Date of priority recommended 151~/
By £G] Date C-}o~9/{

STATE OFFICE REVIEW

Sea below for additional information
By Date

ADDITIONAL INFORMATION
Condda: Ol




‘ . .
*

LOCAL PUBLIC INTEREST

Comments received from

City Idaheo Fish & Game Irrigation District
County Idaho Health & Welfare Canal Company
Reservations Division of Environment Other

Project impacts/implications report

COMMENTS




State of Ido ¢

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNGR

R. KEITH HIGGINSON
DIRECTOR

12-Jul-1991

LANCE OR MARK GARDNER
589 N 150 W
BLACKFOOT ID 83221

RE: Application No. 27-7543
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in Morning News on July 18 & 25,
1991. The advertisement will be published for two consecutlve
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resoclved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the appllcatlon is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permlt is issued, you will be sent a copy . A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

oy

HAROLD W. ES
Water Rights Superv1sor

HWJI/rb




27-07543

GARDNER, LANCE
GARDNER, MARK

589 N. 150 W.
BLACKFOOT, ID 83221

Source: GROUNDWATER

Diversion Pt: SESE Sec 34 T 01S R 35E

Use: TRRIGATION ( 4.000 CFS)
Total Diversion: ( 4.000 CFS)

Date Filed: 7/ 1/ 1991

In: TO018 R3SE S34 SWSE SESE
T02S R35E S03 NENE KWNE
NERW NWNW

396.0 ACRES TOTAL

SWNE
SWNW

SENE
SENW



The permit(s) will be subject to all prior Wag rights. Protests
may be submitted based on the criteria of Sec. 42-203A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 150 Shoup
Ave., Suite 15, Idaho Falls, Idaho 83402 on or before AUGUST 5, 1991.

R. Keith Higginscon, Director

Published 7/18/1991 & 7/25/1991




