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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 35-08961
Priority: July 15, 1993 Maximum Diversion Rate: 1.00 CFs

This is to certify, that KENNETH G NICKELL
KAYE C NICKELL

658 N 150 W

BLACKFOOT ID 83221 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated October 24, 1991; and
has submitted Proof of Beneficial Use on July 15, 1993. An examination indicates
that the works have a diversion capacity of 6.030 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION . 04/01 to 10/31 1.00 CFS

LOCATION OF POINT(S} OF DI?ERSiﬁﬁ: SWNE , Sec. 27, Township 015, Range 35B

BINGHAM County

PLACE OF USE: IRRIGATION B o

TWN RGE SEC “ACRES ACRES

01S 35E 27 NENE 36 - . ° NWNE 40
SENE 39 .. . NENW 40
SWNW ‘39 . ¢ .+ SENW 38

. Total numbe; of acres irrigated:

CONDITIONB OF EEROVAL BND REMARKS

The uge of water under thls rlght shall not' give rigse to any
claim againat the holder of a ‘senior water rlght based upon the
theories of forfeiture, abandcnment, ‘adverse poasesslon, waiver,
equitable estoppel, estoppel by laches or. customary preference,
The Director retains juriadxctLon cf the right €& incorporate
the use into a water district, requlre streanflow augmentation
or other action needed to protect prxoiuaurface water and
groundwater rights. : i

This right when combined with all other rlghts shall provide no
more than 0.02 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.

Rights 35-02158B and 35-08961 when combined shall not exceed a
total annual maximum diversion volume of 1240.0 af at the field
headgate and the irrigation of 310 acres.

Right 35-02158B is also diverted through the point of

diversion described above.

MECRQFH_MED




State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 35-08961

Thie license is issued pursuant to the provisions of Section 42-219, Idaho Code.
The water right confirmed by this license is subject to all prior water rights
and shall be administered in accordance with Idaho law and applicable rules of
the Department of Water Resources. Signed and sealed this —day of

, 1972 .

A}jl—w——-——‘s

KARL J. DREH]%Eirectc%

MICROSILMED
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REGCEIVED ©7

3G % o ~ AUG 301993 @ A of Fos 10051

g Dopartineni of i¥ater Rasources Date 1=t S
Receipt by_L
X STATE OF IDAHO
: . ‘6 ey DEPARTMENT OF WATER RESOURCES RECEIVED

o JyL 221993
‘“%‘“ PROOF OF BENEFICIAL USE ;. umertotios resoucss

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or a completed field examination report prepared by a certified water right examiner who has been appointed by the

department.
1. Permit No. 35-08%9¢/ Telephone No. 205 385 7S 7
2. Name(s) of Permit Holder(s): A £/ %) & aud Zéu/ Z C /[/ / (f‘, % //

3. Mailing Address: 6SD A /SC (U - ,5/ Lé/,(,ﬁf) f T4 8322/

4. Source of Water: a8 /U'"d [{)/;(,}Lé{ S el
v ‘
if GROUNDWATER, Well Driller's Name: .. Date Driled: /7 S5
OPTIONAL:
Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use (as authorized by the permit):

Domestic (No. of households) Stockwater {No. and type of stock)
Irrigation 378  (No. of acres) Other
6. Total rate and/or volume for which proof is submitted / ~ 0 cfs OR acre/feet’

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes /-No Installed? Yes No P o 2 o ?
. OR m,(' Py
Flow Measurement Port: Required? _Yes No Installed? Yes No

8. FeeEnclosed: $ /20 00 (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

Senn et G, Mictel L50-S 729, 785, SFEAT
Name i Telephone No.
LS8 N IS0 ), Blrekieof | Zd - 8325
Address ! & '
Jeiady LR LN

10. The above information is my true statement of the extent to which the above numbered p it has er’f dédve
and ! relinquish any undeveloped portion of the permit to the state of Idaho.
0CT 19 1993

76,93 & Z/MM Nickold fronmo W‘f’/f

Date ~ Signature (and title, if on behalf of a company or organization)

Y



BEFORE THE DEPARTMENT OF WATER RESOQOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 35-08961

IN THE NAME OF KENNETH AND KAYE NICKELL

)

) ORDER OF

) REINSTATEMENT
)

This matter having come before the Idaho Department of Water
Resources (Department), the Department finds as follows:

FINDINGS OF FACT

1. On January 27, 1992, the Director of the Department of
Water Resources issued Permit No. 35-08961 with a condition of
approval that proof of construction of works and application of
water to beneficial use be submitted on or before February 1, 1993.

2. On November 30, 1992, the Department sent a proof due
notice to the permit holder.

3. On February 4, 1993, the Department sent a lapse notice
to the permit holder.

q. Section 42-218a.2., Idaho Code, authorizes the Department
to reinstate a lapsed permit, with the priority date advanced to
the date that proof of beneficial use was received, upon submittal
of evidence clearly establishing the extent of beneficial use prior
to the proof due date and a showing of reasonable cause why the
proof was submitted late.

5. The permit holder has submitted evidence to confirm that
water has been put to beneficial use during the authorized
development period. Evidence includes a bill for irrigation from
Idaho Power dated July 1, 1992, Evidence also includes Department
adjudication records indicating the well has been in use since
1949.

6. The permit holder states, in correspondence to the
Department, that they were unfamiliar with the water right process.
At the time the permit holder received the proof due notice, they
were in the process of moving their office and the correspondence
was misfiled. As socon as they discovered the error, the permit
holder took the necessary steps to have the permit reinstated.

0CT 191993



CONCLUSIONS OF LAW
1. The permit holder has submitted proof of beneficial use
along with supporting evidence which establishes that water was in
fact beneficially used as identified on the permit.

2. The permit holder has shown sufficient cause why the
proof of beneficial use was not submitted in a timely manner,.

3, The permit can be reinstated with the date of priority

advanced to the date proof of beneficial use was received by the
Department.,

ORDER
IT IS HEREEY ORDERED that Permit No. 35-08961 is REINSTATED.

IT IS FURTHER ORDERED that the date of priority of this permit
is advanced to July 15, 1993,

Dated this 3, day of C I il , 18593,

A AU S

L. GLEN SAXTON e
Chief, Water Allocation Bureau

".t;‘\:';ﬂ:_:nrﬂ'«"’ e
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PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
0ls 35 27 NENE 36 NWNE 40 SWNE 38
SENE 39 NENW 40 NWNW 40
SWNW 39 SENW 38 310
Total number of acres irrigated: 310
CONDITIONS/REMARKS :

Ii

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 35-08961
Proposed Priority: October 24, 1991 Maximum Diversion Rate:
This is to certify, that KENNETH G NICKELL

FAYE C NICKELL

775 N 250 W

BLACKFOOT ID 83221
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

1.00 CFs

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

IRRIGATION 0401 to 11,01

LOCATION OF POINT{S) OF DIVERSICN:

1.00 CFs

NWSWNE , Sec. 27, Township 015, Range 3GE
BINGHAM County

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before February 1, 1993.

2. Subject to all prior water rights.

3. A flow measurement port or other device as specified by the
Department shall be installed by the right holder to provide for
the installation of measuring equipment and the determination of
the rate of diversion by the Department.

4. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

5. The use of water under this right shall not give rise to any
claim against the holder of a senior water right based upon the
theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laches or cutomary preference.

6. The Director retains jurisdiction of the right and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

7. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

|




State of Idaho
FAGE 2 Department of Water Resources

Permit To Appropriate Water
NO. 35-08961

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness @e seal and signature of the Director, affixed at Boise, this

ﬂ 2.7 day of Fr_w-M_ L1090 ¢

{2l
: R. Kelth Higginson, Director

R
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35 "8961
o STATE OF IDAHO tdem. No.
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho
1. Name of applicant KEnuerie G _oe Kane C Mokere Phone _ 285= 5R229
Post office address _ 225 A 250 () Bepck o2 2  £3z2/
2. Source of water supply _(ROLMILIATER, which is a tributary of
3. Location of point of diversionis A&’ viof___Scd _ viof_AIE 4, Govt. Lot
Sec. 27  Township_&/S Range =35 £ B.M. _LAGARAT County; additional

peints of diversion if any:

4. Water will be used for the following purposes:

Amount Ze22_ for M purposes from &Y/ /o Id&d'/- / (both dates inclusive}

{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
5. Total quantity to be appropriated is {a} _,[‘)‘) and/or (b)
cubic fee1 per second acra feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. A/EZ5 /Z"’-”f sl aulo
SR LER S GSTET7,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
c. (F%egjgwell diameter is /[3 inches; %m;)th of well is / /27 feet.
d. Is ground water with a temperature of greater than 90°F being sought? yto

7. Time required for the completion of the works and application of theﬁ@ﬁp the proposed beneficial use is
L RFI S

/ years (minimum 1 year). ; ;




8. Description of proposed uses (/f irrigation only, go to item 9}.

a. Hydropower; show total feet of head and proposed capacity in KW. .

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE NW SWis SEvA
TWP | RANGE | SEC. TOTALS
1 e | nwis] swoia SEV. | NEV | NWYL | SWYa | SE'A | NEVaf NWWA | SW4 | SEV | NEW | NWW [ SWiL | SEW
— Ay
&s 35 27|30 |40 3% |37 |0 |42 |37 |37 o

Total number of acres to be irrigatedH;-:‘;a”_O,_

10. Describe any other water rights used for the same purposes as described above. 3502/ SE

11. a. Who owns the property at the peint of diversion? Am/z
- ‘.
b. Who owns the land to be irrigated or place of use? M

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.




?0!{\)’1" C,p:'\\}\OETESLOP

|

R 3SE |




L 4

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

| e o —

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
X “jw-:- C’fj_mw/&//
! ;:?? (Appllcant)




¢561 40 934

dJY1Q e

Huwilad

$141 Jo AllJo1d 8yl uBY] SWI) UL I91B| PAIBINIUL OYep| 4O 3121S ay) UIyHA JeModolpAy UBY) 4310 ‘J31BM 4O 35N

ayy o3 spyBia aaning Aue ysuiebe wie(o 1o W6 Aue 0} asu anb jou |(eys pue pwaad S1Y) Jo Auloud ay) ueyy

auwHy Ul iee| paleiuul ale 14yl oyep| JO 21215 Ayl ulylim ‘19modolpAy uey) Jaylo ‘181em Jo asn eyl o1 s1ybu
Il 0} @jeuipiogns pue soiunf aq [jeys sasodind JamodoipAy 1oj p nwaad siyl sapun palinboe 1ybLl Jaiem ay] p

"PUE] JO 2408 4OEI 10} pUCIDS Jad 198} 1qn ZO' ) PLIIX 10U (|BYS PUB| JWES ay) 1oy s1yb 1a1ea
43410 ||B ylm pauiquiod uaym ‘Jwdad siyl Japun uoinebiul 10y pasn aq ol §1 JO1BM JI ‘UOISISAID JO 3121 8Y | 2

gL’
2l0jaq 10 U0 paniwgns aq jjEYS asN |BID1aUq 0] 1alem 4o Uolied(dde PUE $HI0M O UCIIINJISUCD JO JOOI4 g
‘S1HDIH HI YA HOIHd 1Y 0L £33rans 'e

SUMNpUod pue suoneywl| Buimojjoy ayl 01108lgns s1 uoneaydde pies jo jeaouddy °|

Agauay s uonendde pres pue’ ‘oN oyep|
10 81e1g Y} Jo sivlem o1gnd ayl sjenidoidde 01 nwiad 104 uoneonddy pauILIEXS SABY | 1BYL A{I1IS0 01 SI SIy |

S30HNOS3H HALYM 40 LNJWILHYLAA ‘HOLIOIHIQ FHL 40 NOILOVY

/Z, - ST- 27 8ieQ 9?{ panoidde uonengng

u| paysi|gn g 7 o Aq paiedsid uonesign
7 I paysi|q dWswq Wc ap ealignd
Jo—hz-2) SRATTTOERT TS 4 TRY Ad pardiaoey 5 Sf7 8o

W Ag 323Ys Aleujwjaig y‘?}-:// aw”‘/é 'ﬁ = "ﬁ/l aleq ("]é? AQ paaiaoay



DEPARTMENT oF : —_—
WATER RESD 013, R, 35E, in g |
Eastela;n HegionUHCEs Uost::l BBH'GﬂTIgﬂ?%O%OSEgj
oY i Iversion; t
‘daho Faj s, lz:[-’“,sms : Date ﬁledrs‘;ainz'g‘.'g? CF.S}' S
(208) 525715 . sg;, BLNE%;-Et_AM County - To1s, Rasg .
: - : - - 827, , NWNE, 'SENE’ |
- NOTICE OF APPLIcATION N S S, SE. + OENE:
FORWATERAIGHT . SIOAGRESTOTAL™™ " - - |
~ The fo!fowing-'a licationfet 1. - . .The Peimit(s) will ba sub; o B
fiag e ‘application, s) have been e Whi ba subject to alf prigr
the swféﬁ&ﬂﬁ&a‘“ fhe Public waters of the a[;i:;%mi' ﬁ?;;f s;? Vn:fgfs;rb;ef:::r:' .
3508061 ) ~ Eastern Region, 150 Shoy A o
NICKELL K ML Lo Suite 15, 1 P yenue,
Bl A. KETH HiGGINsoN
- Souros: GROUNDWATER s ... c o Dleector
Version P1: Nwsw, : 1328) - R
S NE Se_c' 27, T g‘f”“-’"’?‘s 28

f
i

DEC - 2 19

Depactment ¢t VW ataf R meR
Eastern District CHic ,

swear that | ¥m it ZZ_ /M_’

The Matning 3 xhi€h & a dsily newspaper of
weneral troubatdn poblished eacl day ene epl Sunelsy
al Blacklont, Qingham Coondy, tlah, said newspapes
having been sn published at Blacklvot, afuresaid foy
mare than one year past: that said newipaper
besetnlnre complied with all the provisions of € hapter
154 ol the Seviians Yaws of Llalv of 1Y, appinved
March 14, 1948, andl duily designated. pursuant tu law,
a pastlcular day ol the week as the day nn wiicly legal
natices requived by law e by the aider of any Courd o
compelent  jurlaliction  within  the  Si3te  of
tdaho shall be pulilished to-wit: of each week; that the
notice allached heeetn and which bs 2 pacl of ihis 2l
fidavil and part of the proal of publicalion wag
published In  sald  iveue o1 said

newspapet m_%,_wmcculive m

aplog heen made on the
£

the Hiest publication

e tlay ol 7

and, | wst publica having heen nrpde un th
---Mdu ukyf M s, 'ﬁ/
that said notice washulflished in the regubar and enftre
issue of every numbers df the rapcsas aforesaid during

the pevind and timve of publlu:ﬁud that nolive was  *
publisleed in lh;ﬂb&?mpn andnulin a supplement,

ot _ddayol _
1Y flielore me 5 Nal

/ ally appeaged
1 .
Lttt y

. - -
’um up Ifentilied 1o mie tn e Ihe person whose
wangt is sulyoritied 1o tive wilhin Imicement, and lreing
by nie finl aluly » P declated that the latements
theeetn ave true, anddthndinle Iged fo me that _ e gx-




State of Idaff) @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
December 28, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR
KENNETH G NICKELL
KAYE C NICKELL
658 N 150 W
BLACKFOOT ID 83221

RE: WATER RIGHT NO. 35-08961
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without

further action of the Department unless a party petitions for

reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
recoensideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c} the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.

MICROF!IMED
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. ORAL, ARGUMENT .

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
preoceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

MICROFILMEL:
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The appeal must be Qled within twenty-eight ( days of this
preliminary order betoming final. See section €/-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have any questions, please call me at 208-327-7946.

Sincerely,

Shelley W. Keen

Water Rights Supervisor
SK:klt

Enclosure

-

. & s
Lo W i

MICROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the 28th day of December, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 35-08961

KENNETH G NICKELL
KAYE C NICKELL
658 N 150 W

BLACKFQOOT ID 83221 Aﬁfiﬂ/ﬂ//
d@,«/ M

Kari Lynr/ Townseénd ’
Secretary

MIGROEIMET
AR 8 & 90y



MEMORANDUM

TO: File 35-08961
FROM: Sharla
DATE: December 17, 1998

RE: Conversation with Scott King

I spoke with Scott King on this date concerning Keith Wilson’s comments in the
narrative portion of the field report in regards to the corner catchers. Scott told me that
the TimeFlyte polysonic meters such as the one used for measurement on this right were
sent back to the manufacturer. They didn’t perform as well as the department expected.
But he went on to say that in this case he didn’t feel any inaccuracy of the meter would
have an affect on the rate to be licensed. He further stated that he didn’t have any
concern related to Keith’s statements in regards to the corner catchers.



MEMORANDUM

TO: File 35-08961
FROM: Sharla
DATE: December 11, 1998

RE: Licensing Recommendation Adjustments

The adjustments to licensing recommendations for Permit No. 35-08961 are as follows:
H. RECOMMENDATIONS
Irrigation 4/1-11/15 1.00 cfs 423.7 afa

Volume is limited by the rate of flow calculated as 1.00 X 214 X 1.98 = 423.7 af.

Obkee;&mj\w/sw{,m\. SEBA (lawr~ 35-02isBD ders
At hoad mw»TAAfm% rubu’wm Lie st

Witame e i f/\&t%?% comrtraotion bxlurtea

Carker, z/yuu% rgffe;/ﬁe, ,

Exam Date: July 29, 1998
Examiner: Keith Wilson



. LICENSE REVIEW CHECKLIST

PERMITNO. 35-089(] DATE /Q;jg,_/ﬁga REVIEWER: SHARLA

C&a e/OK
NAME E
Address

SOURCE Q’K' Does change clarifiy orig. intended source? If no, Void permit

POINT OF DIV Q:é’___. _ Change (P39 /P47) _ Add (P45/P42) Feds - P40
tulitiple in Vavi)
3 (ouetap)
‘ (subd. desc)
Overlaps:  Right(s): IS -03158 £0 fe 300 ac

File reviewed ___  Profile reports pnnted ___

PLACE OF USE QK, _Change (P41/P47) _Add (P41/P42)  Feds - P43

W60 (subd. desc)
W27 (ppu acre limit)

Overlaps: Right(s):
File reviewed ___  Profile reports printed ____
PD & PU amend (P37) Feds-P48
RATE OF DIV
Permitted Rate /.00 cfs
Fee limit 1.00 cts #1002
Measured 0 cfs
Theoretical 329 ets 21604, LA grd 50

Recomménded Total Div Ra OO cfs

W@TER uses S Change (P45) /L)
: M). LO0 cfs Z10%4 = af g - overlap (R58-Ré1, £5-R66-R69)

cfs af supp. gw (WB7/065/079)
cfs af overlap spec. combined rts {W35)
cfs af <tacre (W31)
cfs af  Domestic  (WO1/WBS/O70/071/075)
TOTALS 1. 00 cfs i2do.caf  Power (W42 or W43/025/027/R22 or R23)
Fish (042) Fire (077) Wir Quality (081/R07)
Flow rate [ .00 cfs X&ﬁédays X 1.98 -‘%35- [ af
REMARKS
ADD’L CONDITIONS Watermaster Contral WD#
GW Measurement/Measuring Device K‘\\
Cthers  Trust (052/R55 - remove 051) Non-tr '@f)/’ !
Advance Priority ___ yes _V’_ no SRBA Claim _y/ Adjust Memo _{

Amend letters



. . RECEIVED

Form 218 NOV - § 1998

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No. 2~ O8 Glol
1. Owner: KeM&LC» ar Kag»e C, }J‘tckc.el[. Phone No. _7&£5 - 5729
Current Address: S8 N /50 () %ln fe ot LA ?{332[ 6é0- 5729

2. Accompanied by: __ — EXAM. DATE: 7-23%-38

Department of Water Resources

Address: _ Phaone Na.

Relationship to Permit Holder:

3. Source: QEDA&M&TW— tributary to

B. OVERLAP REVIEW
1. Other water rights with same place of use: 26~ 02isé

{1 Copies Attached

2. Other water rights with same point of diversion: _ 55 - Z\S8

O Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/,gpipe i.g. as applicable. O Alternative diagram attached

_____ CToR VIS W R aye
SFak r{? Y ED
Scale:17=________. Yy & G
o A i
2, Copy of U.5.G.S. Quadrangle Attached Aerial Photo Attached '
Showing location(s) of point{s) of diversion and {required for irrigation of 10 acres or more}.

ace(s) of use {required).
Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.
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Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1,
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
[Fyme St %lgﬁaﬂs CT <t AL
2. Measurements:
SYSTEWt PSy D g 8D psi
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method: Q= L.03%
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft{2)
Total Head: (1) +(2) = {3) ; Flow rate; cfs (4}
Water HP: (3) x (4) + 8.8 = (5)
Meter Input KW: 3.6 x KHx CTRor MULT x PTR x N/ T= (6)
Meter Input HP: (6)x 1.34 = (7)
Panel Input KW, Ave PF x Ave Volts x Ave Ampsx 001732 = (6)
Panel Input HP: (8)x 1.34 = (7) Efficiency: (5)/(7) x 100 = %

G. VOLUME CALCULATIONS

1. Volume Calculations for Irrigation:

V. = (Acres Irrigated) x {Irrigation Requirement) = Sioae kA = 1240 o

Vo

[Diversion Rate (cfs)] x {Days in Irrigation Season)x 1.9835= L.O X 714 % LR35 + 424, Sefe

v

1]

Smaller of Vi, and Vpp = _2%Safs

2. Volume Calculations for Other Usss:

““”ICRDF;'{_;‘, .

e SN I 4 mq?
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S5
FU, ¢
Pipe
Material = CARBON |
0o = %IiIEQ'lgﬁhe
= f, inches
D = 4 _inche
1Dt ve1.= 1h83%rAR
Roughness = @4 F+
Liner )
¥ﬁ+€ﬂlal = NOME . "
ickress = @, inches
Sound Uel = 8 ggg
Foug =8 Ft
Fluid
Ture = WATER
Sound Wel.= 4863 FPS '
Wscosity = .13 . ) ) R
Tr ansducer . R : v
PR Ture =5 . - VY
_ g Muuntlns =1 o k) AN
N Scale Fact= @, 9768 ; . :
S e s T (Hfzet = .80 GPM .
o . Sl - Dampins = 38 secs ! .
' : o C Max Range = 1?941 33
o Hin Ranse = -18941.03 |
utaff ‘
Lo Flow = 8.6 : -
Low Siwnal= B2 X N~ 03 ol
= Q QFEI?ED
gm: 2785.60 P | | COR ER CMRNERS: S.T ‘ S
x1Ga
Tastr = 160, 8% < re.mNCL oFF ,
Marain = 8%
Flow= 2283 26 GPHY cor
Hes x1hal
SlsStr = 1@@. % g .
Marain =

S
EIDH= 1615.22 EP

- .19 GPM
fiow= 177419 S

’FV”CPOC!r [y
f‘ﬁaﬁ ij ,:;. g;'mq

T-0%%6 |
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STATE OF IDAHO ?
DEPARTMENT OF WATER RESOURCES
Form 9/96
POINT OF DIVERSION OVERLAP REVIEW 3 5 0 8 aL |
Permit Number
l. Analysis of Entire System, Current Application Rate per acre {(Qc):
Limit to 0.02 cfs/ag, Permitted Amount, or System Capacity, WHICHEVER IS LESS.

A, Total Number of Acres irrigated = 3 (O acres
B. Total Diversion Rate = (o O3 ofs

Qc = Total Diversion rate [1.B]/Total irrigated acres [1.A] = Current Diversion Rate

Qe = &.0% / 210 = Qc = O. ola 45 cfafac
cfs acres
2. 0ld Application Rate per Acre = o) from Licensed Flow Rates:

License # 35~ 02158 @ E.p efs /] 340 ac

License # @ cfs / ac
License # @ cfs / ac
Qo = Total Lic. Rate = 4.0 cfs / 3% ac = Qo = 6. 01477 efa/ac

[0ld Diversion Rate(Qo) = Licensed Flow Rate/# acres]
3. Comparison of Diversion Rates. IF:

A. Qo » Qc : Qo(#2) = cfs/ac > Qc(#l) = cfs/ac
[01d Diversicn Rate{Qo) > New Diversion Rate{Qc)]

EXCLUDE LICENSED LANDS ., . . GO TO ITEM #4A

B. Q¢ > Qo : Qe(#l) = _ 5. OGS cfs/ac > Qo(#2) = _O. 01 47 cfa/ac
[New Diversion Rate(Qc) > 0ld Diversion Rate(Qo)]

INCLUDE LICENSED LANDS . ., . CONTINUE TC ITEM #3.B.1l & 2

1. Rdditicnal Flow Rate for Licensed Lands. Qa = (Qc - Qo)x(# Lic.A<)

Qa = [{ O, 6lA%S j_( 6. OVET )Ix( 316 ) —ga=_ L. T cfg
cfs/ac cfs/ac acres
2. Flow Rate New Acreage. Total Ac. (#1.A) - Lic. Ac. (#2) = New Acres
(210 ) -(C3l6 ) =__ 0O _ a
Qn = (Qec) x (§# New Ac.) =
gn = {_6.©218% cfsfacix{ 6 ac) = oQn = o] cfs
GO TO ITEM #4B.
4., Calculate Total Flow Rate to be Licensed:
A. Rate EXCLUDING Licensed land. Total Ac.(#1.A) - Lic. Ac.(#2) = New Ac.
{ Y - = ac
Qt = Qo (#1)x(# New Acraesa) = cfs/ac x ac = cfe
CONDITIONS/REMARKS :
5*'7’GF?OFPi,MEQ
B. Flow Rate INCLUDING Licensed land. AR g % g9y
Qt = Qa(#3.B.1)+0n(#3.8.2) = V.47  cfs + o cfs =|_( 47 F cfs

comnmxons/mmxs:*@ LM TED %\.‘ /*PermH" b b.00¢ets
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September 3, 1993
KENNETH G NICEKELL

KAYE C NICKELL
658 N 150 W
BLACKFOOT ID 83221

PROOF ACEKNOWLEDGMENT LETTER
RE: PERMIT NO. 35-08961

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. Enclosed is
an order advancing the priority of the permit since the proof
was received after the proof due date. The next step in the
process of developing a water right is for the department to

conduct a field examination to determine and confirm the use
being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
{208)525-7161.

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

c: IDWR - Region

Enclosure
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= Permit MNo.o 35-085361

Dear Ms Gustafson:

Thank you For &
dates orn the p=
procf of benefi
For the delayg 1

Not having had much experience with water rights, we believed we
had FfFulfilled the reguirements to comglete the process of
updating the permits and adludication claim. The letter
requesblug the second part of the process, the proof of
ben Ficial use form, was deliversd when we were in the

cess uf moving our office, and uas evidently misfiled. We uwere
nDt awars that there was a problem with the permit unti the
registered lsitter arrived in July informing us of a potential
unclaimed water right. Upon recsipgt of the reEgistersd lstter, we
ware able to locate the missing documents and corresponded Jlth

you directly ragarding this difFfFiculty

I sincerely hope that you are ahle to administer the claim

with some allowance for our confusion with this process.  Your
courtesus response to our ingquiries has bheen greatly appreciated.

Sin:arelg,

epjehedl

Kaygs MNickell




State of Id.o .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 2, 1993

KRenneth ¢ and Kaye C Nickell
658 M 150 W
Blackfoot, ID 83221

Re: Permit Mo. 35-08961

Dear Ms Nickell:

The Department is in receipt of the proof of beneficial use and
additional information sent in connection with the above referenced
permit, However, 1 am returning the proof of beneficial use
because you failed to sign the document. You have fulfilled part
of the reinstatement process by supplying the Department with
information proving that the well has been in use during the
construction period allowed. However, the Department still needs
an explanation, in writing, as to why the proof of beneficial use

was not timely filed. Once the Department has received your
explanation, and it is satisfactory; and the signed original proof
of beneficial wuse, the Department will proceed with the

reinstatement process.

In your correspondence, you question the priority date of this
permit. Department records indicate that you filed adjudication
claim no. A35-02158B for this same well and property. This
adjudication claim shows a priority date of November 30, 1949.
This information corresponds with the information you supplied
concerning an old water right no. 21300. However the old water
right allowed diversion of 4.56 cfs. Therefore, your adjudication
claim was properly filed for the same amount (4.56 cfs). However,
further information suggests that you divert more than this amount
of water from the well, Therefore, the Department advised that you
file for a water right permit (not an adjudication claim) for the
additional water. The permit we are currently working to
reinstate, 35-08961, was issued only to increase the diversion rate
of your old water right and adjudicaticn claim. Therefore, this
permit must bear the priority date of the date it was £filed, or
October 24, 1991, 1in actuality, this particular well possesses two
priority dates. One date of November 30, 1949 for 4.56 cfs, and
another date of October 24, 1991 for 1.00 cfs.

Meeeacn oy

0CT 19 1993



I hope I have been able to clear up any confusion there may have
been in regards to both this water right and your adjudication
claim. I will hold this file for an additional 30 days to allow
you time to submit the necessary information. In the mean time, if
you have any guestions, or if I can be of any further assistance,
pleagse feel free to contact me.

Sincerely,

Karen L. Gustafgon
Secretary/Recotds Manager

Enclosure




Xaren Gustavescn . . .
Dept. of uWater Resources JUL 141993
1301 M. Orchard 5St.
Statehouse Mail,

Boise, Idahc 83720-3000

Department of Water Resources
Eastern Disidet Offica

July &, 1883
Ms. OGustawvesan,

Ernclosed please find the nescessary information to
prove hensficial wuse For permit number 35-0B86Bi. The FmHA

mortgage on this property refars to water right numbsr
21300, dated MNovembsr 30, 1349.

As per our telephaone conversaticn of July 6, 1883, I .
understand that hy furnishing evidence of the Drigznal water
right date, this date mag still be used cn the curraent right.

We would appreciate written notice of your determimation on
this matter.

%M Z,/(//cz/ﬁjyfj/

Kenneth 5. and Kaye MNickell
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! FOR ACCOUNT INQIIPIES CALL OR  CONTACT YOUR LOCAL OFFRICE AT
R mﬁ. 785-3600 420 W BRIDGE, BLACKFDOY

, CUSTOMER IDENTIFICATION N
SRR MARE ’“VP ACE LOCATICN .
ENNETH G NICKELL 8 27 25 21 |
SUBTOMER \Li'\”BER {T YPE OF SERVICE
: 8372-007608-4 HHRRIGATION
ACCOUNT INFORMATION AS OF JULY D1, 1992
1 ] “BALANCE FOAWARD & i
[ TETER GAeeE T R SERVE B 1.0 METER READING | METER | BiLUNG | BILLING ENERGY B
! ‘wr'BER((f ALIES 5 SO O .e FREVIOUS, | FR%SENT CONS“NJDEM“NDJ AILERATT HOURSJ a‘
33030021924 52, az T 02666228078 40 11 5664 190579
Aok ke ACCGUNT’ACTIVITY SINCE LAST BILLING #¥#& ;
| 1994.80CR [TOTAL PAYMENTS THANK=-YOU !
! ! ; . :
f ! ; ACCOUNT BALANCE 190579
F# e LA l:
R g i
g Akii i
0CT 1 :
Tigmgy

LT AVERAGE DALY LUNE YATH LAST YEAR

T
W PELED B R

LEVEL PAY e, (" PLEASE PAY
__AMOUNT _ , TS AMOuNT

| { J L ] L 1905.79
PLEASE ADD $1, $5 DR $10 TO AID PROJECT SHARE’S ASSISTANCE PLAN
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Q ’ U= TR GUL AR READING 1~ CUSTOWER READING 2 DR 3= ESTIMATED READING
L] ” OR— CEEDIT AV~ AVEHRAGE BN AU
RECYCLASLE SEE REVERSE SIDE FOR ADDITIONAL INFORMATION
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e 7. REAL ESTATE MORTGAGE FOR IDAHO . . "Q' ¢z
. (NSURED INDIVIDUAL &0, LH OR SW LOAN) (Fm OWNERSHIP) 1

PR

| _ |
KNOW ALL MEN BY THESE PRESENTS, Dated . —.oo--. June _ - 19 . 2963 .

WHEREAS, the undersigned - _..- .G_F‘.l.q_g_ 9:_ .!‘EQIS_E_I:E - .. ................... e - ———— _

L1OIS NICKELL

, his wife,

B L o o o e e e e e m e a e —————————————
residing in __.._ ! ':'-.‘3&@99?_ _________________________________________ County, State of ldaho, whose post office
address is..____ 1_{ %F.%-f!;_!lﬁ@kﬁ?_qt _____________________________________________________ , Idaho, T

herein called “Borrower,” are (is) justly indebted to the United States of America, acting through the Farmers
Home Administration, United States Department of Agriculture, herein called the “Government,” as evidenced by a

e e e o e A e R e e e e e = = e = = = e = ——

the rate of___. Five

e e we e em=t - = PETCENLV (o 2 o

| o - .
: of the Government in installments as specified therein, the final installment being due on _"_}}I.r.l.g__.l_?. _______ ' IK._.ZOOB
which note authorizes acceleration of the entire indebtedness at thz Uptionm—gf-the Government upon any default by

Borrower; and

WHEREAS, the noie evidénces a loan to Borrawer in the principalameunt specified therein, made with the
: purpose and intention that the Government, at any time, may asaign—thesiete and insure the payment thereof pur-
© suant to the Consolidated Farmers Home Administration Act of 1961, or Title V of the Housing Act of 1949; and

Lt T

WHEREAS, when payment of the note is insured by the Government, it may be assigned from time to time and
each holder of the insured note, in turn, will be the insured lender; and -

WHEREAS, when payment of the note is insured by the Government, the Government will execute and deliver to
the insured lender along with the note an insurance endorsement insuring the payment of the note fully as to prin-
cipal and interest; and ———— .

WHEREAS, at all times when payment of the note is insured by -the Government, the Government by agree-
ment with the insured lender set forth in the insurance endorsement will be entitled to a specified portion of the in-
: terest. payments on thé note, to he desipnated the “annual charge”; and

- -WHEREAS; atetnditioh of the insttance of payment pf the note wwill 'He thit the holder willlforego’ his righte and
remedies against Borrower and any others in comnection with said loan, as well as any benefit of this instrument, and
will accept the benefits of such insuranee in licu thereof, and upon the Government's reguest will assign the note to
the Government; and .. . . ... i

RETESTR RIS PV ETE I L I v

| WHEREAS, It is the purposerand infent 3¢ thls thistrbinent that Camobé Sther thinde’ At all times whon the -

o WHEREAS. it is the purpose and infent of t?n*s instriment that, ‘among’ other things; at all times when the note
5 held by:the Government, or in_the event thy Government . shobld agsigh this Jnsteameént without [insurantel of -the
pote, this inftrument shall secure payment of the note; but whep the note is held by an insured lendgr, this instrument
Shall not-sedure payment ‘of ‘the note ‘or.attach tothé debt evidedced- therely, buf as to the ndte and-such #ebt shall
gonstitute an indemnity moartgage- ta segure, Ahe Government P,ga‘ingt losg under ity insurance endorsement by reason .

of any “défault by Borrower:

NOW, THEREFORE, in consideration of said loan and (a) at all times when the note is held by the Govern-
i ment, or in the event the Government shbuld assign this instrumeént’ without ingurance of the payment of the note,
to secure prompt payment of the note and any renewals and extensions thereof and any agreements contained therein,
{b) at all times when themote is held by aniipsured lender, to seeure performance’ of Borrower's agreement herein
to indemnify and save harmless the Government against loss under its insurance endorsement by reason of apy default
by Borrower, and (c) in any event and at all times to secure the prompt payment of all advances and e imdit
made byithe Gavernment, withiinterest; dsthereinafier described, and the performance of every covenant ;arid ‘agiag,,
ment ‘of Borrower contained herein or in_ sdny supplementary agreement,Borrower does hereby grant, bargain, sedl, oy
tonvey;-mortgage, end assign uhto the Governmeént the fellowing property situated in:the State of Tdahao, County ‘(ies}i&? !
. . . A . R

R PERSCE A VAol S S IRY I8 SR ILE FORE FEURGE RIVIMNE S FF SO 1100 ol S S U it o ?Q

i LW -
i ponern Rrbppy ? gIEeuT R s CTRG .719]&9
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7 Form FRA 4271 3daho) (Rev, 4-16-62)
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outh, Range 35 E.B.M, Section 27: Nk, "EXCEPT Beginming at -
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Together with all water and water rights, ditches and ditch rights, —> 3
used thereon or appurtenant thereto, including, but not limited to I
rights to ground waters produced from a well or wells located and to Ei
be located on the mortgaged premises. :

- I
[
W N :

Township 1 S

| X
State of Idaho License and Certificate of water right No. 21300, approved g\
by the Idahc State Reclamation Engineer on Nov. 30, 1949 '

Together with all irrigation equipment of every kind and character, and
replacements thereof and additions thereto, now owned and hereafter
acquired by the borrower and used in the irrigation of the foregoing
land, especially, but not limited to pumps, pipe, casing, motors,
sprinkler systemg and accessories to each.

Subject to exceptions and reservations contained in patents from the
United States. :

R L T T B TP

P U RS SRR VDL PP A P o S

8ubject to &xisting easements for roads, highways, ditches, canals,

laterals and power and transmission lines.

Subject to the easements in favor of the Idaho Power Company”fééorded
in Book Q of Miscellaneous Record at Page 225 and in Book S of Mis-

'cellaneous Record at Page 189, records of Bingham County, Idaho.

© (1) Te pay prompfly when due any indebtedness to thé Government hereby secured and to indemnify and save
harmless the Government against any loss under its insurance of payment of the note by reason of any default by
Borrower. At all times when the note is held by an insured lender, Borrower shall continue to make payments on the
note to the Governmeni, as collection agent for the @older.

(2) To pay to the Government any initial fees for inspection and appraisal, and any delinquency charges, now
prl.he_reaftel;.Jepuixgﬁ..!bY..regulations 'ﬂf the Farmers Home Administration. 5o 08
e A Gt T T T [ A VL A

(8) At =ll times when the note is held by an inaured lender nnéoamount due and unimld under the terms of
the note, less the amount of the annual charge, mey be paid e {jovernment to the holder of the note as pro-
vided in the note and insurance endorsement for the account of Bomower. Any amount due and unpaid under the
terms of the note, whether it is held by the Govemment or by an insured lender, may be credited by the Govemn-
ment on the note and thereupon shall conatitute an advance the Government for the sccount of Borrower. Any
advance by the Govemment aa deseribed in this paragraph shall bear intereBt at the note rate from the date on
which the amount of the advance was due to the date of payment to the Government.

D

(4) Whether“dr'nidt thé noth Is7insukddiby the Government, the Government may at any time pay any other
amounts required herein to be paid by Borrower and not paid by him when due, as well as ary costs and expenses for
the preservation, protection, or enforcement of this lien, as advances for the account of Borrower, All such advances
shall bear interest af’the nble rate until paid te the Government.

(5) Al advances by the Government as described in this instrument, with interest, shall be immediately due and
payable by Bormewen tp the Government without demand at the place designated in the note and shall be secured here-
by. No such“advance by the Goévernment shall relieve Borrower from breach of his covenant to pay. Such advances,
with interest, shall be repaid from the first available collections received from Borrower. Otherwise, any payment
made by Borrower may be applied on the note gr mny;mdebtedpess to the Government secured hereby, in any order

,

the Government determines. -
(6) To use the loan evidenced by the note solely for purposes authorized by the Government.

(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully g.ttaching to. or assessed
against the property, including sll charges and assessments in connection with water, water rights, and water stock
pertaining to or reasonably necessary to the use of the real property deseribed above, and promptly deliver to the
Government without demand receipts evidencing such payments. ( R \F_, ¥

)

PUNIRRIEEN <74 ¥, VAR
{8) To keep the property insured as required by and under insurance policies approved 'Mﬁe’i to, and
retzined by the Government. : 3;;‘{.&{ j

. S E
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A Y B h m time to ti i ractices and farm and he T3
permit waste, lessening or impairment of th ne, MAY precribe; Conjeryation L ma m

the
1 B securit ana to. apsndon Property, or euuse o
ment, cut, remove, or lease any timber, gravel, oil, gas, ::ﬁf‘:fo‘lggbv. or. ot nout the Written consent of the Govern.

domestic purposes. : Mineraly sxcePt a3 MAY ba necessary for ordinary -

(10) If this instrument ig given for a '*Famm Qwnership'® loan aa identified i -
regulationa, personally to operate the property with his own and his family lnbornaga;mfm Home Administration

arm and fot no othar
ae, and not t3 lease the property or any part of it, uniess the Govemment o pun
mothod of operation or to & \ease. ¥ y e ’ enacnts in wiiting to some ather

{11) To comply with all laws, ordinances, and regulations affecting the property. ' T

(12)...-To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of
the lien gnd priority hereof and to the enforcement of or the compliance with the provisions hereof and of the note
or any, shpplementary. agreement (whether before or after default), including but not limited to costs of evidence of
title to' and survey of the property, costs of recording this and other instruments, attorneys’ fees, trustees’ fees, court
costs, and expenses of advertising, selling, and conveying the property.

{181 1 Naither. the property nor any porticn thereof or interest therein shall be assiéne‘d, sold, transferred, or
encumbgred,ivqluptarlly‘or_otherwise, without the written consent of the Government. The Government shail have
the solé and exclusive rights as mortgagee hereunder, including but not limited to the power to grant consents, partial

releases, subordinations, and satisfaction, and no insured lender shall have any right, title or interest in or to the lien
or any benefits hereof,

(14) At all reasonable times the Government and its agents may inspeet the property to ascertain whether the
covenants and agreements contained herein or in any supplementary agreement are being performed.

{15) The Government may extend and defer the maturity of and renew and reamortize the debt evidenced by
the note (with the consent of the holder of the note when it is held by an insured lender) or any indebtedness to
the Government ;icured hereby, release from.ligbility to the Government any party so liable thereon, release portions
of the property frbm and subordinate the lien herésf,’and waive any other rights hereunder, without affecting the lien
or priority hereof or the liability to the Government of Borrower or any other party for payment of the note or
indebtedness secured hereby. s ; ’

(16) If at any time it shall appear to the Government that Borrower may he able to obiain a loan from a
productlon credit associationa Federal }and.bank, or other reaponaible cooperative or private credit scurce, at
reasonable: ratea and terms for loans for similar purposea and periods of time, Bormower will, upon the Govem.
ment’'s request, apply 16F and accept such I[oan in sufficient amount to p:&r the note and any indebtedness

rati v
e

secured hereby and to pay for any stock necessary to be purchased in a coope ¢ lending agency in connection
with auch loan, =~ ————— o m—— PN SURVEDING 1 i

{17) Default herFunder shall constitute™defanlt under any other real estate dricrop or chattel security instru-

ment held or insured 'by the Government—and-executed or assumed by Borrower, and default under any such other
security instrument shall constitute default hereunder. ’

(18) SHOULD DEFAULY occur in the performance or discharge of any obligation secured by this instrument, or
should any one of the parties named as BorroweF die or be declared an incompetent, a bankrupt, or an insclvent, or

make an assig_gcxment for the benefit of creditors, the Government, at its option, may: (8) declare the entire amount -

unpaid under “the note and any indebtedness—to the Government hereby secured immediate]{ due and payable, (b)
for the account of Borrower incur and pay reasonable expenses for repair or maintenance of and teke possession of,
operate or rent the property, (c) upon application by it and production of this mortgage, without other evidence

and without notice of hearing of said application, have a receiver appointed for the property, with the usual powers of ..

receivers in like cases,{d} foreclose this instrument as provided herein or by law,{e) require Borrower to surrender to

the Government any and all abstracts of title then owned by Barrower.corering all or any part of thefpbqpér‘t‘ and

(£} enforce any and atl other rights and remedies provided hereir or by present ot future law,

(19} The proceeds of foreclosure sale shall be applied in_the following order to the payment of: {a}.costs,
expenses incident to enforcing or complying with the provisions hereof; ‘(ain)g;"uw%l‘ior.iiel;ls required by law g‘r & cén?g%
tent court to be so paid, {c) the debt evidenced by the note and all indebtedness to the Gavernment secured hereby,
(d} inferior liens of record required by law or a competent court to be so paid, (e) at the Government's option, any
other indebtedness of Borrower owing to or insured Ey the Government, and (f) any balance to Borrower. At fore-
closure or other sale of all or any part of the property, the Government and its agents may bid and purchase as a
stranger and may pay the Government's share of the purchase price by crediting such amoeunt on any debts of Bor-
rower owing to or insured by the Government, in the order prescribed above.

(20) As against the debt evidenced by the note and any indebtedness to the Government hereby secured, with
respect to the property, and to the extent permitted by law, Borrower hereby relinquishes, waives, and conveys all
rights, inchoate or consummate, of descent, dower, curtesy, homestead, valuation, appraisal, redemption, and exemp-

i:jon to which Borrower is or becomes entitled under the laws and constitution of the jurisdiction where the property
1es8.

(21) This instrument shall be subject to the present regulations of the Farmers Home Adminiatration, and to its
future regulations not inconsistent with the express provisions hereof.

(22) Notices given hereunder shall be sent by certified mail, unlesy otherwise required by law, addressed, unlesa
and until some other address is designated in a notice so given, in the case of the Government to Farmers Home

Administration, United States Department of Agriculture,at Boise, Idaho, and in the case of Borrower to him at his post
office address stated above.

(28} At the optien of the Government this mortgage may be foreclosed by action or advertisement as provided
by statute, and Borrower hereby irrevocably vests in the Government the statutory power of sale and constitutes and
ﬂ:pomts the Gevernment his agent and attorney in fact to sell the property, after due notice, atypahlic auction to the

g

ighest bidder, for cash or secured credit at the option of the Government, and to give the purchiser a warzanty deed
binding upon Borrower and all claiming under him, : ' ) S TRl En
COLeE

Gcrq., -

]



givar 47 will immedistely, on request of the Government, assign or waive in

(24} Borrower has uifﬁed or WE  okes, permits, licenses, or leases appurtenant to or used in connection with

favor of the Government all grazing ':, s end sgrees to produce renewals thereof prior to their expiration and to pay

said land, and Borrower further cover# P and do all things necessary to keep and preserve all said grazing rights

all fees and charges and to perform #° %" ...+ {ailure of Borrower to do any of these things the Government may do

and renewals thereof, and iin I‘hg.:;”:jl,ﬁ/f-“g such sums as may be necessary for this purpose, and such funds ad-
so on behalf of Borrower, includl
vanced shall be seenred by this instroms”

IN WITNESS WHEREOF, Borr#*®
above written. :

STATE OF 1IDAHO
COUNTY OF ... Bingham. - L - '
' whe .. , in the year of --1;95_3 --) before me, the undérsigned,

On this —._.- 19th __.. day of "
persiwonally appeare

s Notary Public in and for said Blabs

10IS NICKELL, his wif4s 7

. | ( )-whmk wapisie () _8Y€ ____ subscribed to the within instrument, and acknowledged
known to me to be the personis : = i

4 B8 ,t_t.l.e..;_r__- free act and deed for the uses, purposes and consideration

to me that .'E!EG.Y____ executed the M/* .
aseunto set my hand argl affixed my official seal on the

therein expressed. , ‘
IN WITNESS WHEREOF, 1 huv ¥ o~ - 7/\

N

Blackfoot, Idaho

el
! . o ; s idi
ih ; Notary Public, residing at ... _X:2% iAMDY g LG40
; Ly v ) L ]
[rgyanmn M]‘\ L 1-6-1966 :
.‘;\;',!.‘.r-‘l B . © My commission expires: __.__% :-.".1.? __________________
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I certify that file No. 35 -0%6!

has been reviewed and is ready to be

MICROFILMED and DESTROYED.

The attached proof report is the water right as it appeared in the database

prior to final status entry and deletion from the databasé.

Signature | | Date
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February 4, 1993
KENNETH G NICKELL
KAYE C NICKELIL
775 N 250 w
BLACKFOOT ID 83221

LAPSE NOTICE
RE: PERMIT NO, 35-08961

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and

is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated November 30, 1992.
No further construction or additional development is authorized
under this permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

CERTIFICATION OF MAILING

Chief, wWater A | hereby certify that on J/f//?i
Chief, Water Allocation Bureau a-cepylan original of this decument was
deposited in the United Stales mail,
Frelosures postaze prepaid addressed to the
indivicual(s) Zé%d above.
Jin

/ i
% AR,

0CT 191993




November 30, 1892
KENNETH G NICKELL
KAYE C NICKELL
775 N 250 W
BLACKFQOOT ID 83221

PROOF DUE NOTICE
RE: PERMIT NO. 35-08961

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before February 1, 1993.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Karen L. Gustafson
Secretary/Records Manager

[CERTIFIED MA]

Enclosures

L TR




State oi‘aho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 30, 1992

KENNETH G NICKELL

© KAYE C NICKELL

775 N 250 W
BLACKFOOT ID 83221

PERMIT APPROVAL NOTICE
RE: PERMIT NO. 35-08961
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final
page.

Enclosed is a form entitled "Instructions for Proof of Beneficial
Use". Please read the instructions carefully since you must take
further action to develop this permit. Also enclosed is a form
entitled "Proof of Beneficial Use". If your project is already
completed you should complete and submit this form immediately.

Be sure to note the special condition requiring you to install a
measuring device. Enclosed, for your reference, is a list of
measuring device options.

Section 42-235, Idaho Code, reguires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm

Enclosure



Application #: 35-% G (,{

Date: Cl-23-92

l/Existinq:
Ho

/Yes
/' Proof not submitted
Proof submitted
/Groundwater:
/GT. 0.2 cfs
ILT. 0.2 cfs
/brilling Permit:
/Approved w/permit
Not included
/' Location:
/Water Districts
Surface water

Complete in 1 year

APPLICATION FOR PERMIT REVIEW

b

Reviewer: Pam Skaggs

- Z26A-P17
Plé

(2160

- "N/A

- 01G-PO3( 01C-PO3Jexisting well)

- N/2

{

- P99
- All GW, even existing wells)

- WD No.
- 005, 005-01H-PO1(LT.2 w/pump)

;ij%p 005-01J-P08 (GT.2)
- ‘P05

vGroundwater /
Irrigation Distric - 023
Canal Co. Areas - 023
Drainage Districts - 024

olse Front (63)
Swan Falls Flag
Trust
/Non Trust
River Basins:
(Surface Water)
Boise (63)
Payette (65)
Snake (01, 02 & 03)
Use:
Fish Propagation

Power
Mining
Storage

Rec/Wildlf/2es
Domestic
Ownership:
Non land owner
Protested:
Agreement

vBeneficial Use Due Date:

Other Conditions Recommended

- 058 (Groundwater) _
- / (1, Blank or Other)

051-052-053~-P74 (Consumptive Uses)
C 048-049 > .

Water District Control Condition &....
0SA & 11E

047-P04, 059-P71

11A-P04(01), 061-P07(02/03 No W.D.Cond.)

06A, 09E-P10 & 010 (WQ/Choose One),

042 (req.), 002-P06(MD), O7A(Spec.),

044 (Policy 5G)

- Use Power Review

- 064, 010, or 09E-P10 & 054(req.)

- 18A~-for multiple measuring devices(In WD),
"18B-P09 (Size)

- 027 (Non-Consumptive)

- 021(restricted areas)

- 004

- 020

02-61-1943




e &

Form No. 202a
4/87

Dist. for staffing:25-0Oct-91
Submitted for advertising: {{~]-<f

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATIONS FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY a@as &“ﬁg DATE/ /Ay /99/ ~APPLICATION NO. 35 8961
APPLICANT NAME: KENNETH G OR KAYE C NICKELL

REQUIRED INFORMATION

Name (If applicant is a corporation or partnership, names must be provided
for the director, officers, & other partners.)
Address
Source (See USGS Quad for names of water sources)
Point of Diversion (10 acres for spring, lot & block descriptions for
subdivisions, local name, flow and/or volume)
County
Quantity (flow and/or volume)
Period of Use
Nature of proposed use (Include description of use.)
Description of diverting works
Time required for beneficial use of water
Place of use or acres irrigated
Map
Signature (If applicant is corp. partnership, or municipality, title of
signator is required)
Fee
~~ Yes No* In form to receipt

ADDITIONAL INFORMATION
Overlapping place of use (Describe source & relationship to present
application on the back.) A35-02U58 13
Overlapping point of diversion
Yes _ No Field check required

Field check by

Yes No Field report attached 8 JB
Yes No Critical groundwater area s
Yes No Groundwater management area DEC I 71991
Yes No Send dam safety information
Yes No Send power regquirement letter Department of Water Resources
Yes No Send fish farm requirement letter
Yes No Power residency affidavit
Yes No Power efficiency form
Yes No Within trustwater boundary (If ves, attach trust water

,/// supplementary analysis sheet.)

No

Yes Diversion greater than 5 cfs or 500 acre ft. (If yes, attach
large diversion supplementary analysis sheet.)
See reverse side for additional information

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested




o &

PROCESSING I(fes L,ggz In form for advertising
Ye ~No

Statewide advertising _ _
_Eéﬂéij No Fee amount, receipt date & No. recorded on application

SEND COPIES TO Idaho Dept. of Health & Welfare U.S. BLM
Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. of Lands Water District
Adjudication Bureau Unit Other

FINAL REGIONAL PROCESSING REVIEW

Yes No Affidavit of publication received _
Yes No Application published correctly. If not, record action taken.
/ Yes No Publication dates & paper, recorded on application

__Yes ~_~No Protests received

Final date for protest 272 -%9-%2/ :
_~Yes _ No Protests, dates, resolution of protest, recorded on application
__Yes « No Recommendations, attached
__Yes o No Measuring device required

_XYes __ No Access port required
Yes & No Will water be delivered by watermaster? 1If yes, what Dist.
EE:Yes —__No Special conditions of approval or cover letter below,
See below for additional information
Date of priority recommended 10~ 4%-9]
By Her T Date [a~10~a(

STATE OFFICE REVIEW

See below for additional information
By Date

ADDITIONAL INFORMATION

Condifin . TG




LOCAL PUBLIC INTEREST

city
County
Ressrvations

¢

Comments received from

Idaho Fish & Game Irrigation District
Idaho Health & Welfare Canal Company
Division of Environment Other

Project impacts/implications report

COMMENTS




State of Idal‘

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D, ANDRUS
GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

13-Nov-1991

KENNETH OR KAYE NICKELL
775 N 250 W
BLACKFQOT ID 83221

RE: Application No. 35-08961
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the MORNING NEWS on 11-21 & 28-91.
The advertisement will be published for two consecutive weeks,
and a period of ten days following the second publication will be
allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter. :

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,
c:::><22:;¢§27 P |,
HAROLD W./JONES e .

Water Rights Supervisor

cERE
*-a-ggg
FER 071992

HWJI/rb



!‘IPA_T E OF IDAHDO

DEPARTMENT OF WATER RESOURCES
Eastern Region
150 Shoup Ave., Suite 15

Idaho Falls, Idaho 83402
(208) 525-7161

NOVEMEER 13, 1991

THE MORNING NEWS
P.O. BOX 70
BLACKFOQOOT, ID 83221

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 9, 1991.

Yours truly,

Rita Bodell
Secretary

Encl.




NOTICQT APPLICATION FOR WATER HT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:



|

35-08961

NICKELL, KENNETH G
NICKELL, KAYE C

775 N 250 W
BLACKFOOT, ID 83221

Source: GROUNDWATER

Diversion Pt: NWSWNE Sec 27 T 018 R 35E in BINGHAM County.

Use: IRRIGATICN ( 1.000 CFS)
Total Diversion: ( 1.000 CFS)

Date Filed: 10/24/1991

In: BINGHAM County
T01S R3S5E S27 NENE NWNE SWNE SENE
NENW NWNW SWNW SENW

310.0 ACRES TOTAL

]
ref
€5



The permit(s) will !subject to all prior watel rights. Protests
must be filed with the Director, Dept. of Water Resources, Eastern
Region, 150 Shoup Avenue, Suite 15, Idaho Falls, Idaho 83402 on or before

DECEMBER 9, 1991.

R. KEITH HIGGINSON, Director
Published: 11/21/1991 & 11/28/1991




RECEIPT
For Monigs Paid
to the
Idaho Department of Water Resource

Receipt No:

Eelsnds

Received
From:

{ICHELL, KAYE

Type of Payment Program A cct Amount

e T [ LA S vl 1Y O
ML LU, POR RPEEMIT

"

Taotal

FAS, 00

& '/
Regiom: EADTERN Higriature: %l C} “U Yidot




