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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

¢

G- G -GGy 1S

WATER RIGHT NO. 87-07173 X3

(i

Priority: February 18, 1994 Maximum Storage Volume: 0.5 AF S
A

<

This is tc certify, that STANLEY M MILLER e
2117 ROBINSON PARK RD (S
MOSCOW ID 83843 has complied with the terms and conditions &

of the permit, issued pursuant to Application for Permit dated February 18, 1994; and ¢
has submitted Proof of Beneficial Use on June 22, 1995, An examination indicates (S
that the works have a storage capacity of 0.500 af of water from: 3
(4

UNNAMED STREAM tributary to PALOUSE RIVER, SOUTH FORK 5
2 <

source, and a water right has established as follows: $
5 ' <

BENEFICIAL USE “RATE OF DIVERSION ANNUAIL, VOLUME E‘

WILDLIFE STORAGE 0.5 AF
LOCATION OF POINT(S) OF DIV?RS Oy ) NWSW , Sec. &, Township 39N, Range 04W

LATAH County

J

PLACE OF USE: WILDLIFE swo@Aé
TWN RGE SEC M
39N 04W 6

v s

o

1. lace of use.

2. This right is subject to < ights 'and may be :
forfeited by five yeag )

3. Modifications to or v h ust be made G

within the limits of Se
applicable Idaho law.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this ZSZ_/-C
day of COC T are e . 19 7T

A‘V\@W—_ﬁ
KARL J. DREHER ector
Actmg for %

!
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Form No. 217 . . FOR OFFICE USF‘ONEQ

7/94 . . Amt. of Fee §: )¢ ,
Receipt MNo. _3

Receipt By:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED
JUN 2 2 1995

PROOF OF BENEFICIAL USEw..

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No. &71-07/7%3 Telephone No. 208 - 882 - 0793
2. Name(s) of Permit Holder(s): STANLEY M. MiLLeg.
3. Mailing Address: 2//7 RogiNson PARk. RD. Moscow, TD 83843

+ #

4. Source of Water: UNNAMED STEREAM  f GROUNDWATER (well), Date Drilled: mo. / yr.
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:

Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right petmit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): Other WILDLIFE STORAGE.
6. Total rate of diversion and/or volume for which proof is submitted: — cfs OR O.5 acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incompiete)

Measuring Device: Is a measuring device required? Yes or No L7
Has the measuring device been installed? Yes or No ?
Flow Measurement Port: is a flow measurement port required? Yes or No
Has the measurement port been installed? Yes or No
8. Fee Enclosed: % 5 0 oD (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: STANMLEY MILLER Telephone Number: 208~ 882 -0793
Address: SAME

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of ldaho.

Signature of permit holder: _‘éﬁv\ip\ )7/ WM PRyl 55@3 C; ~20-95

{include your tfﬂﬁ if on béhalf of company c%f orgamzatmn)

JUN 3 01995
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 87-07173
Proposed Priority: February 18, 1994 Maximum Storage Volume: 0.5 AF
Thig is to certify, that STANLEY M MILLER
2117 ROBINSON PARK RD
MOSCOW ID 83843

has applied for a permit to appropriate water from:

UNNAMED STREAM tributary of PALOUSE RIVER, SOUTH FORK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
WILDLIFE STORAGE 01/01 to 12/31 0.5 AF
LOCATION OF POINT(S) OF DIVERSION: NWNWSW , Sec. 6, Township 39N, Range 04W

LATAH County

PLACE OF USE: WILDLIFE STORAGE
TWN_RGE SEC
39N 04W 6 NWSW

CONDITIONS /REMARKS 3

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before September 1, 1995,
2. Subject to all prior water rights.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness thi signature of the Director, affixed at Boise, this

_%1_ day of : A
ﬁ Azui@

R, Keith Higginson, Director




o ne. =T33
STATE OF IDAHO (dent. No.

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT
Department. of Water ResaurcasTo appropriate the public waters of the State of Idaho

e BE5-57/5 [wi)

.&ameofapplicant STANLEY /M. MILLER Phone _BPBZ-0793 (AW}}
Post office address ZIl7 RogivsonN PARK. ED. MHSCDM{} D 3843

G U629 1994

—

Orada e STEE R~ ~ P MEERL RIS, OF

2. Source of water supplymﬂ%“ Ckﬁﬁ({é which is a tributary of) 5. FoRK. PALoUSE R,
3. Location of point of diversion is N 14 of MW V4 of S“/ Y4, Gavt. Lot

Sec._.@___._ Township_ic?__/\_/‘_ Range 4 W B.M. LATAH County; additional

tm———

points of diversion if any:

4. Water will be used for the following purposes: N, ,4

o5 i
Amou*nt ‘S—chr' ST 5 >/,r

e LG & purposes from

f
to 27/5 f (both dates inclusive)

teisar acre-faat per annumj

Amount for purposes from to (both dates inclusive)
{tfs or acre-feet per annumy}
Amount for purposes from to (both dates inclusive)
{cfs or acre-faet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a) 0 and/or (b} &Q 0.5
cubic feet per second acre feet per annum

6. Proposed diverting works: /\/ A

l.-n"——_SG\.m_.r” L ! i R I
a. Description of ditches, flumes, pumps, headgates, etc. _xcavaled, pord 120 x 160" % Bend deef,

(par Wfulay (TG

b. Height of storage dam 9‘ é’ feet; active reservoir capacity 3 acre-feet; total
reservoir capacity 3 acre-feet; period of year when water will be diverted to storage:
P I
to inclusive.
_-_-.—-""_ ) ———
c. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought? MO

7. Time required for the completion of the works and application of the water to the progéééd--'beneficial use iS'_;

f

/ ___vyears{minimum 1 year).

DEC 2 ¢ 1954

% amandied b‘?(aqﬂf@{.aﬂr per” cf(zzf%% lelloe e
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
REW[RAW. | 1 5
|
|
|
T.40ON.
.
|
| ! |
1 i
e | S
ST FoPesep HALR
WILBLIFE POND
(047 Acres) —

T

.

Scale: 2 inches equal 1 mile

BE iT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.

Sndo, ) Wil

/,Appllc(ant)



Received by . Date _M,& Time.~ ©3f~ ___ Preliminary check by :
Fee § _3&. <&, Receipted by  — N 73 g Date 3)4’ 3:/ ?‘9{

Publication prepared by Lo Dhte 3/ 7 Published in ___ 8/17vadf?q °
Publication approved / /ﬂ’ Date ‘/A ,ﬁ %

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with ali other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other: v : o




State of Idah. .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL I. DREHER
DIRECTOR

Cctober 30, 1995
STANLEY M MILLER
2117 ROBINSON PARK RD
MOSCOW ID 83343

RE: WATER RIGHT NO. 87-07173

Dear Water Right Holder(s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.
Sincerely,

Shelley Keen

Water Rights Supervisor

SK:rl

Enclosure

FEB 2 61007

~ Celebrating Our Centennial Year of Service to Idaho 1895.1995 ~



LICENSE‘ZVIEW CHECKLIST .

- . R ) oy

PERMIT NO. _&37- 07/ 73 DATE _[O-25 -G53
Change OK

NAME Or Address Change?

PRIORITY DATE v~ Advance?. Advanced to:

Order to reinstate needed?
Incorrect fee for rate recommended? _NO

SOURCE ~~ Changes or just clarification of originally
intended source?
Notice of Intent to Void necessary?
POINT OF DIV :; Amendment needed?
Overlaps?
PLACE OF USE =  Amendment needed?
~ Overlaps?
DIV RATE _- wA_-—_ Permit/fee limits:
Meas Q = Theo Q = Recommend:
Combined rates exceed capacity
ANNUAL VOLUME  Volume Limit: .frngeason: [~ 1O 42 -3y
+~~_ Calculations: R
G LERDY I MAT ELY & Gt
Flow limit: cfs x ~¥x 1.9835 =
Combined volumes exceed capacity/allowable
USES — Change in Nature of Use or additional uses?
Amendment necessary?
ADDITIONAL INFO Supplemental Groundwater PPU Scenario

Irr/Dom Combination Shared G/W System

NEW REMARKS Multiple p/d(s) in ¥ ¥%?

Other

Watermaster control - District
Measuring/Locking Devices
Irrigation Overlap

Other _
Water Quality Heat /Cool/Fish verified

NEW CONDITIONS

COMMENTS: _Lnstréap ppidd_colevclopment.,

RECOMMENDATION CFS VOLUME SRBA Claim Filed NB

] _ Adjustment Memo Needed N
agggégiigzﬁ%ﬁ S
LICENSE v//

1ST AMEND LETTER
2ND AMEND LETTER




Form 219 . ) i .

6/92 ,
STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT 0CT 03 1995
Dapartment of Water Resourcas

A. GENERAL INFORMATION . PermitNo. ¢ /— 07/ 2.3
1. Owner: S]:#;UA’;/ MNe ml\[e!" Phone Nc(a?af) $52-0793
Current Address:&[[ Z éaém;gﬁ A/‘% (/ /77 oscow TH 23543

2. Accompanied by: < T‘An}/e(y n | f e hn EXAM DATE : ?"/ S-S
Address: ‘(}q meE as oA éga{ Phone No.

Relationship to Permit Holder:

3. Source: (/W VAM Cop j’]}'e#m tributary to ﬁ/ﬁa{f’ é«ueﬁ’ Joaﬁﬁ//é
B. OVERLAP REVIEW

1. Other water rights with the same place of use:

2. Other water rights with the same point of diversion:

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Govt
No. Lot a | 4 | % | Sec. | Twp. | Roe. County | Method of Determination/Remarks

o (oo Sw |06 3TV pogw llafah | 565 2 min Quad

2. Place(s) of Use: indicate Method of Determination
TWP | RGE| SEC NE NW

TIV [o4w |06
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June 27, 1995
STANLEY M MILLER

2117 ROBINSCN PARK RD
MOSCOW ID 83843

PROCF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. B7-07173
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
uge form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have gquestions concerning this matter, please feel free
to contact the NORTHERN Regional Office in Coeur D' Alene at
{(208)769-1450.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

¢: IDWR - Region

Miroar, Mep

TN $ 0 1995



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 22, 1994

STANLEY M MILLER
2117 ROBINSON PARK RD
MOSCOW ID 83843

PERMIT APPROVAL NOTICE

RE: PEREMIT NO. 87=-07173
Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

Enclosed is a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit. Also
enclosed is a form entitled "Proof of Beneficial Use". If your
project is already completed you should complete and submit this
form immediately.

Sincerely,

Shelley W. Keen
Water Rights Supervisor

SK:dc

Enclosures




August 20, 1994

Mr Rick Augenstein
2111 Robinson Park Road
Moscow ID 83843

Re: 87-07173

Dear Mr. Augenstein:

This is to acknowledge the withdrawal of your protest to the above referenced application for
permit to appropriate water. Mr. Miller’s application has been forwarded to our state office for

approval.

Enclosed are sheets from geographic positioning data that I took on July 11 for the downstream
eastern and western extent of where Mr. Miller’s excavation will be. The eastern point is at a
latitude of 46 degrees, 45 minutes, 5.510 seconds North and a longitude of 116 degrees, 53
minutes, and 39.216 seconds. The western point is at a latitude of 46 degrees, 45 minutes, 5.293
seconds North and a longitude of 116 degrees, 53 minutes, and 39.498 seconds.

If you have any questions, please contact me.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

C Stanley Miller




C:\PFPRO\DATA\BHAYNES \WO?’OOI . COR

Recs Mean std Dev
Latitude 187 46%45705.510"N 3.683
Longitude 187 116%53739.216"W 2.893
Altitude 187 828.736 10.548
No velocity records in file.
No DOP records in file.
Start GPS Week #757 on 07/11/94 at 17:02:17
End GPS Week #757 on 07/11/94 at 17:04:29
Datum WGS-84
Coordinate System Latitude/Longitude

Altitude Mode
Altitude/Distance Units
Velocity Units

Meters

s 8 48 33 e

Meters/Second

. Statistics Version 2.13

Minimum

46%45705.293"N
116%53739.498"W

807.514

Height Above Ellipscid

Maximum

46%45705.797"N
116%53738.698"W

851.182



C: \PFPRO\DATA\BHAYNES \WO'?QOOZ .COR

Recs Mean 5td Dev
Latitude 186 46%45704,852"N 4.321
Longitude 186 116%53740.193"W 3.380
Altitude 186 824.685 8.166
No velocity records in file.
No DOP records in file.
Start GPS Week #757 on 07/11/94 at 17:06:21
End GPS Week #757 on 07/11/94 at 17:08:31
Datum WGS~84
Coordinate System Latitude/Longitude

Altitude Mode
Altitude/Distance Units
Velocity Units

Meters

Meters/Second

Minimum

46%45704.439"N
116%53740.446"W

805.378

Height Above Ellipsoid

Statistics Version 2.13

Maximum

46%45705.093"N
116%53’38.980"W

879.390
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June 24, 1994

Mr Rick Augenstein
2111 Robinsen Park Rd
Moscow ID 83843

Re: 87-07173 - Stanley Miller

Dear Mr Augenstein:

I received a reply to my inquiry about the dimensions of the pond that Mr. Miller proposes to
construct. Enclosed is a copy of that letter. Please let me know whether this satisfies your
concerns.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager



. Stanley M. Miller, Ph.D., P.E. . mR%fECE IVED |

2117 Robinson Park Road
Moscow, Idaho 83843 JUN 7 1994
Tel. (208) 882-0793
Pt ol ol b b Pl Pl et Pl Pl P D L P A8 P N 4 N o O Y Fiiii iil:(.iiON

June 4, 1954

Mr. Robert Haynes

Regional Manager

Idaho Department of Water Resources, Northern Region
1910 Northwest Bivd., Suite 210

Coeur d’Alene, Idaho 833814

RE: Additional Information for Modification of Water Right Application Permit No. 87-07173

In response to your letter of June 2, 1994, to Mr. A.R. Augenstein, I can provide the following information
about dimensions of our proposed sediment catch basin {pond} 10 be excavated as outlined in my letter of April
22, 1994. Based on soil borings taken last summer by 3-inch bucket auger, the soil profile just north of the pond
area consists of approximaiely 1 fi. of organic-rich topsoil, 2 to 4 ft. of silty clay, and 1 ft. of weathered granite
and angular granitic gravel, presumably overlying granite bedrock. Therefore, for an excavated basin 1o retain
some water in this intermittent drainage, it must rely on the silty clay layer as a “bed liner” to slow the infiliration
of stored water into the more permeable materials below. To meet such a criteria, the excavation cannot be much
deeper than 3 10 4 ft. Assuming an average basin depth of 3 ft. and a surface area of approximately 120 x 60 fi.
(7200 sq.ft.), then expected storage of the pond is 0.5 acre-ft., as proposed in my modification to Permit
Application 87-07173. If no clay filling of the existing channel takes place, then one small portion of the pond
may be as deep as 5 fi.

Please forward the above information regarding excavation depth (o Mr. Augenstein. As I expressed during
your field site visit on May 23, 1994, I am perplexed by the continued delays in the resolation of this water right
application, Mr. Augenstein assured me during a telephone conversation on May 5, 1994, (hat he had no real
problems with the modified pond proposal and would withdraw his water right protest. This obviously has not
happened to date. Because of a limited construction season, and because his delays have already cost me time and
undue inconvenience, I request once again (as I did initially in my letter of April 5, 1994) that you schedule a
conference or hearing immediately so that facts can be presented and this issue resolved in a timely fashion.

It profits me little to discuss matters individually with Mr. Augenstein, because my past experiences in
dealing with him indicate that I cannot trust what he says. Therefore, I urge you to actively mediate and resolve
this dispute as soon as possible.

Again, thank you for your assistance in dealing with this water right application. Please contact me if you
need further information.

Sincerely,

A Ml

Stanley M. Miller, P.E.




June 2, 1994

Mr Rick Augenstein
2111 Robinson Park Road
Moscow ID 83843

Re: 87-07173 - Stanley Miller

Dear Mr. Augenstein:

I have reviewed the letter that Mr. Miller sent to us modifying his storage proposal. There is no
mention in it of how deep he proposes to excavate. He doesindicate that the volume of storage
would be reduced from 3.0 acre-feet to 0.5 acre-feet. By copy of this letter I am asking that he
inform us of how deep the excavation would be.

If you have any other questions, please contact me.

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Manager

C: Stanley Miller



. Stanley M. Miller, Ph.D., P.E. .

2117 Robinson Purk Road
Moscaw, Idaha 83843
Tel. (208) 882-0793
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Idaho Department of Water Resources, Northern Region
1910 Northwest Blvd., Suite 210
Coeur d’Alene, Idaho 83814

RE: Request for Modification of Water Right Application Permit No. 87-07173

As a result of telephone conversations this week with you and Allen Beardslee of your regional office, [
propose to modify the referenced water right application. If you consider the following proposal to be more .
extensive than a typical modification, then I will withdraw the previous application for permit and submit a new
One as s00n as possible.

As you are aware, the original application for water right permit was for a wildlife storage pond supported by
the Idaho Department of Fish and Game (IDFG) Habitat Improvement Program and designed by the USDA-Soil
Conservation Service (SCS). This proposed pond would have stored approximately 3 acre-ft. of water behind an
earth embankment 10-ft. high. The primary purposes for constructing the pond were:

1. To enhance wildlife habitat, especially for the benefit of watctfowl;

2. To improve water quality in the watershed and mitigate a severe channel erosion problem (gullying)
along a particular reach of the intermittent stream,

3. To provide water storage for late-summer recharge for down-gradient springs;

4. To provide water storage for use in forest-fire protection.

The pond project was authorized and supported by IDFG and approved by the SCS and by the Idaho Department
of Lands as part of a Forest Stewardship Plan.

In order to accommodate concerns presented by the Augensiein protest of this pond project and also to meet
the above goals at least partially, I propose to eliminate the earth embankment concept for impounding water and
significanfly decrease the amount of water to be stored. A sediment catch basin located approximately 300 feet
upstream from the IDFG/SCS proposed dam site will be enlarged using light excavation equipment. The planned
size of the expanded basin (a wide, shallow hole) will allow approximately 0.5 acre-ft. of water storage. Thus, the
modified water storage proposal is summarized as follows:

1. An existing sediment catch basin will be enlarged by excavating a wide, shallow hole;
The water storage capacity of this basin will be less than about 0.5 acre-ft., a reduction of 83% from the
previously proposed pond,;

3. No dam will be constructed; some site grading will be required downstream from the basin to eliminate
erosional gullies and to protect against future erosion,

Althobgh this new proposal will not qualify for cost-share support from IDFG due to inadequate water
storage, it will provide some measure of habitat improvement and water quality protection in line with our forest
stewardship program. Also, it hopefully will be acceptable to Mr. Augenstein.

Please review this proposal and let me know if it can be appropriately classified as a modification to a water
right application. If not, please send me the water right permit filing forms so thiat I can re-apply.

Rt
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A copy of this letter has been mailed to Mr. Augenstein. After a review period of 10 days, if he has not
contacted your office with a response, 1 encourage you to contact him to determine his position regarding the
water right protest he has filed.

Thank you for your assistance in dealing with this water right application. If you have any questions or if I
may provide any additional relevant information, please contact me.

Sincerely,

Sl

Stanley M. Miller, P.E.
Registered Professional Engineer

Copies:

AR, Augenstein
2111 Robinson Park Road
Moscow, Idaho 33843

Miles Benker

Idaho Depariment of Fish and Game
Region 2

1540 Warner Avenue

Lewiston, Idaho 83501

Myron Hotinger

Idaho Department of Lands
3130 State Highway 3
Deary, [daho 83823




Stanley M. Miiler, Ph.D., P.E.
2117 Robinson Park Road
Moscow, Idaho 83843
Tel. (208) 882-0793

. e RECEIVED

April 5, 1994 APR U 8 1994

bewn ey REGION
Mr. Robert Haynes 2L
Regional Manager

Idaho Department of Water Resources, Northern Region
1910 Northwest Blvd., Suite 210
Coeur 4’ Alene, Idaho 83814

RE: Response to Augenstein Protest of Water Right Application Permit No. 87-07173

Following public notice of the referenced water right application for a wildlife storage pond on our property
near Moscow, I received one written protest, that being from Mr. A.R. Augenstein, dated March 25, 1994. The
statements and accusations presented by Mr. Augenstein in that letter require a detailed response.

Description of Watershed

In his letter, Mr. Augenstein repeatedly refers to a “perennial stream™ (with occasionally “observed trout”)
that flows through his property in the SE 1/4, NE 1/4, of Sec. 1, T.39N., R.5W., Latah County, Idaho. His
description of this stream implies that it could be classified as high as a Class I Stream according to criteria in the
Idaho Forest Practices Act. However, based on published and physical evidence, no stream in the pertinent
watershed east of Robinson County Park could be classified higher than a Class II siream. As shown on the
revised 1984 11.5.G.S. 7.5-Minute Topographic Map, Robinson Lake Quadrangle, this watershed is bisected by
an intermittent stream that drains generally south-westward into the South Fork Palouse River, Two intermittent
tributaries that drain generally toward the northwest join this main drainage, one located in Sec. 1 (T.39N.,, R.5W.)
and one in Sec. 6 (T.39N,, R 4W.}. Our proposed wildlife storage pond is to be constructed in the latter drainage.

Stream chanmels in this watershed carry flowing water only as a result of spring runoff, which typical extends
from March into June. During the highest flow stages of this period, numerous ephemeral drainage areas in the
watershed may experience some overland flow of water, but much of it infiltrates into a shallow ground water
system that provides subsequent discharge to down-gradient stream channels to sustain some channel flow into
late spring and early summer. The only pereanial surface water in this watershed occurs as isolated springs
located along or near the intermittent stream channels. There are two such springs on our property, one on the
eastern border of our property along the main drainage and one along the intermittent tributary just upsiream from
the proposed pond site. Another spring is located in the eastern portion of the Augenstein property, near the
confiuence of the main drainage with the tributary drainage that leaves our property. This spring was pointed out
to me by Mr. Augenstein last summer when he related that his horses needed access to the eastern portion of his
property, because this spring served as their primary watering source during summer and autumin.

The total watershed drainage area that provides surface water to the Augenstein property is approximately
810 acres, as shown on the Robinson Lake OQuadrangle. Our proposed wildlife pond has a catchment area of 125
acres, which represents 15% of the total drainage area just referenced. Assuming relatively consistent soil and
vegelation conditions across the watershed, the vast majority of surface walter reaching the Augensiein property
comes from the main watershed drainage, the one which “dries up during summer and fall” (stated in Mr.
Augenstein’s letter) as can be confirmed by neighbors residing downstream. Consequently, the only perennial
surface water on the Augenstein property is found at a localized spring or springs.

In f Wildlif I li

Mr. Augenstein’s use of the phrase “stopping of this water” in his letter indicates. th@t he beheves our
proposed pond will stop all flow of water downstream. This certainly is not the: case. In*éhp'r
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specialists from the 11.8.D.A. Soil Conservation Service (SCS), the pond dam has been designed with an adequate
spillway system to pass surface water flows during spring runoff. In fact, the only loss of water to the watershed
system will be due to evaporative loss of stored water in the pond, primarily during summer and early autumn.
Assuming an average annual evaporation rate of 27 inches (an appropriate value for this type of pond in a foresied
drainage in the Moscow Mountain area), a pond with a surface area of one acre will experience an annual
evaporative loss of 2,25 acre-fi. (obtained by: [27/12] ft x 1.0 acre), which is insignificant compared to the
hundreds of acre-ft. of water passed by the entire watershed during spring runoff.

Water stored in the pond will provide a continual source of recharge to the ground water system in the local
drainage area, which is particularly critical for down-gradient wells and springs during summer and avtwmn,
Annual minimal leakage by this pond can be estimated by using simplifying assumptions in conjunction with
Darcy’'s Law . Using a permeability vatue for the pond bottom of 0.005 ft/day (a value typical for medium to fine
grained silt with some clay; from H. Cedergren, 1989, Seepage, Drainage, and Flow Nets, Wiley Publ, p. 21),
this annval minimum leakage is on the order of (.1 to 1 acre-ft.

In summary, projected evaporative losses from the proposed pond will be negligible when compared to the
total annual surface water discharge of the watershed. Also, the presence of this pond will help maintain, and
perhaps increase, the discharge of down-gradient springs, thus providing potential benefits o downstream water
users. Therefore, this proposed pond does 1ot present a water-supply bardship to the Augensiein property, and the
concerns expressed in the protest letter are unfounded.

f L 1|

In a statement unrelated to the pertinent water rights issue, Mr. Augenstein in his letter accuses me of
“logging activity and stream bed disturbance that has clouded” the stream water this spring. Our property was
enrolled in the U.S.D.A. Stewardship Incentive Program (SIP) in the spring of 1992, and a subsequent 10-year
Forest Stewardship Plan was submitted to and approved by the Idaho Department of Lands (IDL), which monitors
SIP activity at the focal level. All logging activity on our property has been conducted in accordance with this
Stewardship Plan. In addition, we planted nearly 1,400 conifer seedlings this spring as per this Plan.

Wildlife specialists from the Region 2 Office (Lewiston) of the Idaho Department of Fish and Game first
visited our property in the spring of 1992 10 evaluate potential Habitat Improvement Program (HIP) projects. One
of their suggestions was a waterfowl pond, and the site eventually agreed upon was one with favorable
topography, in a location downsiream from a spring, and in an area where a significant stream-channel erosion
problem could be mitigated. In the spring of 1993, a HIP cooperative agreement (No. 93-1L-2-036) was instituted
for this project, and site preparation commenced that summer. This site work included some logging and stymp
removal to allow site assessment and surveying work by SCS specialists. Additional logging in the immediate
area was done primarily to remove diseased grand fir trees infested with scolyrus ventralis.

Also, four sediment catch basins were constructed upstream of the proposed dam site, two permanent basins
and two temporary ones. These sediment retention structures have performed effectively to minimize the amount
of stream sediment carried out of this local drainage area. The “clouded” stream water described by Mr.
Augenstein was due 1o the usual suspended load carried by early spring runoff waters in the entire 810-acre
watershed upstream from his property.

Timel ion

Due to contractual agreements and planned construction schedules related to this HIP project, 1 respectiully
request that your office facilitate a means by which issues related to water right application No. 87-07173 be
resolved as soon as possible. If a conference or hearing is required, please schedule it for the earliest possible
date. Also, please inform me if there is anything I can do to expedite the process.

e :
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I would welcome the opporstunity for you or one of your staff to visit our property and the proposed pond site.
Also, please let me know if yon want fo solicit comments or testimony from downstream neighbors or from
scientists with IDL and Idaho Fish and Game to confirm the information I bave provided herein. I can readily
supply you with a list of names and telephone mumnbers,

Thank you for your assistance in processing and evaluating this application for water right. I you have any

questions ot if [ may provide any additional relevant information, please contact me.

Sincerely,

iy W1 il

Stanley M. Miller, P.E.
Registered Professional Engineer

Copies:

A R. Augenstein
2111 Robinson Park Road
Moscow, Idaho 83843

Miles Benker

Idaho Department of Fish and Game
Region 2

1540 Warmer Avenue

Lewiston, Idaho 83501

John Collins

USDA Soil Conservation Service
220 East 5¢h Street

Moscow, Idaho 83843

Myron Hotinger

Idaho Department of Lands
3130 State Highway 3
Deary, Idaho 83823

R
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March 25, 1994

Stan Miller N aarrry—
2117 Robinson Park Road o "’CE'VED .
Certified Retarn Receipt Requested i B ;EGION

. Re: Water Right Application - # 87-07173

Dear Mr. Miller:

| am protesting your application for water rights (# 87-07173) filed on February 18, 1994,
This unnamed perennial stream is a spring fed stream with flow year round.

For ten years | have resided at 2111 (formally 2114) Robinson Park Road. During this time, this
stream has served as the sole water source for my livestock. Prior to this period, Brent DeMeerleer
resided at 2114 Robinson Park Road, and also watered his livestock from this stream. In fact, one of
the reasons | purchased this property from Brent DeMeerieer is because there is year round water for
livestock. As you are acutely aware, the drilled water wells in our area are marginal at best.
Consequently, running water for livestock is important.

Also be it known, the main stream (South Fork of the Palouse River Tributary) that crosses your
property from east to west dries up during summer and fall, and provides only run-off water. It is the
perennial steam running north-south that provides year round water for my livestock.

In addition, I would like to call attention to your logging activity and stream bed disturbance that has
clouded this normally clear perennial steam, and has been particularly noticeable this spring.

Some of your down-stream neighbors and | were alerted to the fact that you plan to build a dam up-
stream from us. | am alarmed because if your dam fails it will cause considerable damage to my
residence and property, as well as the three to four houses down-stream.

One additional point to consider is the possible habitat damage your stopping of this water could
cause. Less than one halif mile down-stream the South Fork of the Palouse River has a year around
trout fishery. On occasion, | observe trout in the stream running through my property. If this perennial
steam is altered and were to dry up, it could endanger a spawning or trout habitat.

Because of the above concerns, | protest your application (# 87-07173) for water rights.

e

b Riek’Augenstein

2111 Robinson Park Road

Sincerely, — >

DEC 20 1534
Copy: Director, Department of Water Resources

Idaho Department of Fish and Game
Brent DeMeerieer



Affidavit of
Publication

STATE OF IDAHO
County of Latah ss.

Lorraine Hudson
Legal Clerk

being first duly sworn, on oath, -

deposes and says: o
. That she is the:printer of
Moscow-Pullman Daily News, a
newspaper of general circulation,
printed and published daily except
Sunday at Moscow, Latah County,
Idaho. in compliance with Sections
60-106, 60-107, and 60-108 of the
ldaho Code and the amendments
thereno: that the notice of which the
annexed is a full, true and correct
" prinied copy was pubiished in the
regular and eniire issues of said
newspaper and not in a supplement
therew. upon the following daes:

YWt/ 7, 2
1995

the sume being the dates designated
"ot the publication of said notice.

;L‘L‘“‘ZAN

Onthis _( cay ofm
in the year of , before me, & Noary

Puibiic, personally appeared

Lorraine Hudson

known or igeniified 1o ma o ba the person whose
name subscribed 1o the withm instrument, and
baing by me first duly swom, decigred that the
statements therein ars true, and acknowiedged
mae tha! he executed the same.

Pt;bi‘:cinrldam ’

Residing at m&f{ el D)
L _c?:!llfqg

My commission expires: __

NOTICE OF APPLICATION
FOR WATER RIGHT
The Following application(s)

" have been filed to appropriate the .

i ters of the State of Idaho:
publls wa - 8707173

MILLER, STANLEY M, 2117".
ROBINSON PARK RD, MOSCOW,
1D 83843 :

Trﬁ‘il‘t‘iff;uﬁ'ﬂgé’f%%’é:

O Diverion T NUNWSH S 0T
Use: WILDLIFE STORAGE {

0t Divrion 300 4F

In: LATAH County, T39N ROAW

506, NWSW -

For additional information con-.

° I3 n 11

ing the property location, ta
:ﬁl;nNErthern. Regional Office at
(208) 769-1450.

The permit(s) will be subject to

The ) :
all prior water rights. Protests mus
be gléd with he applicant and with
the Director, Dept. of Water

Resources, Northern Region, 1910 -

rthwest Blvd., Suite 210, Coeur
b1:11"1)&1311@, Idsho 83814 on or befo_re

P

o

4,1994. o
APRIIi(EITH HIGGINSON, Dlrectm' _
March,u“ztl, 1%{ W VRl ol B R 1)

E
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4.
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87=-07173

MILLER, STANLEY M
2117 ROBINSON PARK RD
MOSCOW, ID 83843
Source: UNNAMED STREAM Tributary: PALOUSE RIVER, SOUTH FORK
Diversion Pt: NWNWSW Sec 6 T 39N R 04W in LATAH County.
Use: WILDLIFE STORAGE ( 3.00 AF)

Total Diversion: ( 3.00 AF)

Date Filed: 2/18/1994

In: LATAH County
T39N RO4W S06 HWSW



State of @aho

@
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 « 1940 Northwest Bivd. « Coeur dAlene, Idaho 83814-2415
(208) 769-1450 Fax (208) 769-1454

CECIL D. ANDRUS R. KEITH HIGGINSON
Manrh 11, 1994 Director

Mr. Stanley M. Miller
2117 Rokinson Park Rd.
Moscow, Id. 83843

Dear Mr. Miller:
Subject: Water Application for Permit Number 87-7173.

The Idaho Department of Water Resources hereby acknowledges receipt of the
ahove~referenced Application for Permit to Appropriate the Public Waters of the
State of 1Idaho. Enclosed is Receipt Number N7386. Please refer to your
Application for Permit Number in future matters concerning this water right
application.

Your Application for Permit is currently being prepared for advertising in the
local county newspaper. The advertisement will be published for two consecutive
weeks followed by a waiting periocd of ten days to allow for submittal of
protests. :

If your application is not protested, it will be forwarded to Boise for
processing. Normal processing time is approximately 3 to 4 months, if the
application is not protested. If your Application for Permit is protested, you
will be sent a copy of the protest and instructions to aid you in resolving the
protest without a hearing. All protests must be resolved before your Applica-
tien for Permit can be approved. If the protest is not resolved, this
Department will conduct a conference and/or hearing on the matter.

You will receive your approved Application for Permit and instructione on filing
the Proof of Beneficial Use from our State Office in Boise.

If your BRpplication for Permit is for a well (groundwater) that was constructed
after July 1, 1987, you must apply for a well drilling permit upon approval of
your Application for Permit if no permit wae cobtained by previous owners to
construct the well. Well Drilling Permits can only be issued by this office to
holders of approved Applications for Permit.

If I can be of further assistance, please feel free to contact me at this
office.

Sincerely,

ALLEN BEARDSLEE
Senior Water Resource Agent
Enc. - Receipt



