AFFIDAVIT OF PUBLICATION

NOTICE OF CLAIMS
TO WATER RIGHTS
The following claim(s) have
been filed on water right(s)
created by diversion and benefi-
cial use:;

%4514
mw}immv, JAMES R. &/or
ARGERITE M
e ¢GEORGE,
RT. 1 BOX 1998, BUR
i TON, WA

Source: SPRING

COEUR D'ALENE Mm&s .
Priority Date: 01/01/19%0
Amount: 0,08 CFS
m‘;miongolnt: LOT o1

) WTHUNR M
KOOTENA Co. X
'se: DOMESTIC (9.08 C

01/01 to 12/31 1
Place of Use: LOT 01 (NENW
;(‘)"vl‘ﬂl (NWNW}S«'HTWI%

954515

xENTRIS. TOM

. 3004 LAURA ST., SPOKANE,
WA 99206 :
Source: COEUR D'ALENE
LAKE to SPOKANE
RIVER
Priority Date: 01/01/1865
Amount: 0.02 CFS
Diversion Point: LOT 02 Sec 23 T
48N R MW, KOOTENAI Co.
Use: DOMESTIC (0.02 CFS) from
?,5!01 to 11/01

lace of Use: LOT 02 Sec 23
R 4W .

Exceptions to a claim
filed with the Director, DI:{ l:‘e
Water Resources, 4085 Gov't.
Way, Coeur d'Alene, Id, 83814
KEN DUNN, Dir.

Legal 184

November 4, 11, 1982
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Wday in Coeur d'Alene, Kootenai County, Idahe, and having a general circulation
n

STATE OF IDAHO,
County of Kootenai, -

I 4 s il s PR being first duly sworn

upon oath deposes and says:

I. | am now and at all times hereinafter mentioned was a citizen of the United
States, resident of the State of ldaho, over the age of twenty-one years and not a
party of the above entitled action.

2. | am now and at all times hereinafter mentioned was the printer (principal
clerk) of the "Coeur d'Alene Press,” a newspaper printed and published daily excep!

said county. )
" { s

3. The el W, Sah T Tra G RN SRS :

of which the annexed is a printed copy, was published in the regular.._.-#7

; b ) . 2
issue of said newspaper for s consecutive s Lt € /452
. e i dz . { Y

commencing on the S = 5 day of. /7, gatge e liand
ending on the.. ... Al d ... day of A M . 192 %, and such
publication was made as often during said period as said VAl & ey e B e
newspaper was regularly issued.

4. That said newspaper has been continuously and uninterruptedly published in

P2F ¥ F Y F

said Kootenai County, during a period of more than seventy-eight consecutive weeks

in‘w‘r\czd?nleb prior to the first puhh(.a‘?rm of said notice
Y

|
Subscribed-dnd sworn to before me this
19D, 2= d
. ‘
: St T I e B
Notary Public for the State ;‘;; i"!qh"'}‘
residing at Coeur d'Alene, |daho.

day of

LEADER
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*Form No. 243 - : Claim No. Q f:/f'j / /7/

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources an or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.

p Also exempted.are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing nf thls claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.
LLovDp ¢ Geores oR
‘ No'rif:e is hereby given that AME S £ op /ﬁ? z 67
e o (Name nf Claimant) CHA - b/ -5665
Bf; / Bﬂ'ﬁ' (97 -5 gu,g ToA  pulH 3’/03 Telephone No. _ 44 3 -304H
{(Mailing Address) {Zip Code}
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:.
(1) Date of priority: (When was the water first applied to a beneficial use} / ?a? o
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water) ;
TPRIAG tributary to
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
’ {Bath dates inclusive)
{cfs, gpd, AFA} {Domestig, Irrigation, Stock, Etc.) {Mo., Day} {Mo., Day)
Quantity a,0 < Use DQME‘S 7/ C- Period of Use From dgu / To Dig S/
Quantity Use ~ Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
4) 0. 03 TOTAL QUANTITY USED.
(cfs, gpd, AFAI

{5) A) Poipt of dlversmn {Location of point where water 15 diverted from its source)

a7 o) Th See. 23 Twp. ¥ZAM  Rge. ¥4 B.M., County of ﬁ’wrﬁuﬂf

Additional points of diversion:

B) Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as SD%CIfIC as possible, Describe any changes in the system and give the date of the

change. 3. &6 X 2. 1 & 3 A i E "- & FLE, Ceh /44“ /14 e AN A
£ 0P E - 7 m Se
Ce 0Ty BeBuny b InsTALLE 4ee

{6) A) Describe location of use by listing number nfw—|rr|gated acres within each 40—acre tract in approprlate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

NEY% NWY% SWh SE%
T R | SEC. TOTAL
NEY [nws | swie | sEn I new fnwe | swis| sew [NEw | nwalswa | sex | nex] nwi| swi| sE%
r
ACTRIFK) AX(Eovlr Lo /
MNo. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
2 sT1e  lse — Two MHouserherDS

e

;»WE: Include here the type and number of stock watered:

{7\ you are claiming water as a member of an organization, list name of organization:
g

&
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AFFIDAVIT OF PUBLICATION

NOTICE OF CLAIMS
TO WATER RIGHTS
The following clalm(s) have
been filed. on water right(s)
created by diversion and benefi-
cial use: . .

K-4614
gcfé\ggﬂ‘l’. JAMES R. &/or
RITE M
e cGEORGE.,
RT. 1 BOX 1008, B
s URTON, WA

Source: SPRING
COEUR D'ALENE MMKE h
Priority Date: 01/41/109
Antinmt: 0.08 CFS
version: Poimt: LOT o)
{(NWNW) Sec D T WK Rt
KOOTENAL Co, oW
+ DOMESTIC (.08
Gl to 12/9 (BOBCFS) trom
Place of Use: LOT 01 (NENW)
'l;g’l'ﬂl (NWNW) Sec BTN R

984515 L9

VENTRIS, TOM
N. 3004 LAURA BT, EPOKANE,
WA e - '
i:al:{ée: COEUR D'ALENE
tributary {0 SPOKANE
RIVER
Priority Date: 01/01/1088
Amount: 0.02 CFS -
Diversion Point: LOT 02 Sec 3T
4N R MW, KOOTENAL Co.
Use: DOMESTIC {8.02 CFS) from
05/01 to 11701
Place of Use: LOT 02 Sec 22 T4ON
R MW
Exceptions to a claim
filed wngu the Director, DI:{ I:
Water Resources, 4085 Gov't,

November &, 11, 1982

Iy,

3
S
é":’
&

STATE OF IDAHO, } S
S,

County of Kootenai,

Co e cog s i sl er v being first duly sworn

upon cath deposes and says:

i. | am now and at all times hereinafter mentioned was a citizen of the United
States, resident of the State of !daho, over the age of twenty-one years and rot a
party of the above entitled action.

2. | am now and at ali times hereinafter mentioned was the printer (principal

% clerk} of the "Coeur d'Alene Press,”" a newspsper printed and published daily except
% Sunday in Coeur d'Alene, Koatenai County, Idaho, and having a general circulation

7 said county. ) ,
3. The . ol L v Do

of which the annexed is a printed copy. was published in the reqular. .2 o

.

issue of said newspaper for | e CONSEEUNIVE et b et e S R
4 ] . s
. ey LA .
commencing on the_.. "7 . day of /L Sk 193 2 and
: o v P 1B
ending on the......Z. VA day of ... Lo 194, and such
publication was made as often during said peried es said . _cltale b g

newspaper was regularly issued,
4, That said newspaper has been continucusly and uninterruptedly publfished in

said Kootenai County. during a period of more than seveniy-eight consecutive weeks

immediately prior to the first publication of said notice.

S . Y SRS ..
: A
Semied - - : -‘-‘{- J e
Subscribed-Znd sworn to before me this dayof -
AT L 19.5. N
. ,L,"LL,LLLL«L._. Thya o
o~ Notary Public for the State pf Idaho,
: reciding ot Coeur d'Alene, |daho.
LEADER
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To whom it may concerns

By records and my recollection, the Spring located in the NWi of the
NE}, Section 23, Township 40N, Range L4WBM, County of Kootenai, State
of Idahe end more closely identified as being located on Lote 2 & 5
of Block 15 in McCrea's Addition to La Del Cardo Bay as per Plat
recorded in Kootenai County Ideho page 101 was cpened and cased in by
my Father, E. E. Gimble and adjoining property owner B, M, George in
the year 1923,

The watsr from this Spring was then piped to each of % residences,
owned by and located in the following order:
Owner: Mary R, Gimble Lot 2, Block 8, La Del Cardo Addition
" B. M. George Lots 3 & 4, Block 8, La Del Cardo Addition
* Ismay Hubbell Lots 5 & 6, Block 8, La Del Cardo Addition

I fell heir to Lot 2, Block 8, La Del Qardo Bay Addition upom the
deeth of my parenis, E. E. Gimble and Mary R. Gimble, and subsequently
8014 this property, with all rights pertaining to it, to the present
owners Mr, & Mrs. Lloyd M. McGeorge in May of 1946. These rights
included entitlement to 4 intereat in the sbove Spring'a ocutput.

ggg% Cffjjé,z;4yiiav(:1::;L£¥?;ZJB:;§ Signod[*ﬁ C}Eﬁﬁ?ﬁ Z%Ly;3§y$7
??:1 / /dhLSf>w;;:Z-H Dated: /‘/ — 5

Signed before me this 5th day of
November, 1982.

9@,@/ e

JOHN FRED TEGGELAAR
Notary Public, Kent Co., M.

Lloyd Me George
‘y (7§ Noro
Spo{'(me w4 99207
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S TRATE OF IDARHD

DEFARTMENT OF WARTER RESOURCES
Northern Resion

- — v - o —— —— —— -

JOHN ¢, EVANS

H'

Govarnor
FENNETH [LUINN
Direcior

Hr, MNorman L. Gissel
Attorney al Law

10324 N. Third St

Coeur d Rlene, Id. Q3814

FE: S5-4514 Kinloch Rees

Dear Mr. Gissel:

FO55 Government Way
Coeur d ' Rlene. Il 83514
C208) 6R7-6484

Januyary 12, 1983

e hawve receivad vour correzrandence concernins the above-referenced Ulaim o
a Mater Risht., The followins is a quote from Lhe provisions under which this

Claim has heen tiled {Section 42-244,

ICRHD CODED:

"Q% any time after filinz a claim under the Frovisions af the erevious

cection: any person who Jizasrees
set_fOPph in raid claim may
affidavil form acoomranied by

sych rFroaf af

that & risht haz been esteblished ax
file an excerlicon therelo in durlicale, in
said rerson deems arrrorriale,

An excertion ¥iled zhall ke made a rart of the file of lhe claim in the
derartment of watler resources and shall be considered the same as olher

gsjdence In sald File.

A copy of an excerlian filed shall be forwarded

te the claimant by the derartment of watler peseurces. Such claims may be

gorrected by the claimant
form ag the original which

- by #ilins of an amended claim in the =same
shall he recorded and numbered by the deraril-

ment the same as the aiainal and far which no additional filina fee

shall be required. "

Only the above acticon has heen contemplated by the Idahe Lesislature and we
are nol authorized to hold hearinss or evaluvate for confirmation or final

Sincerely:

NBRERT G. HAYNES. P.E.
FRegianal Surervisor

RGH: riizs

censorshir the desceribed rishls.

If we mevy LHe of any Ffurlher assiztance

faal free to contact us.




STRTE OF IDRHO

DEFRARTMENT OF HRTER RESOURCES
Norrthern Resian

o Moot sl v —— e o . - e i — i s st — -

JOHN 4, EVRNS ‘ 4055 Government MWavy
Governor Coeur 4 Rlene, ID 853814

R. KENNETH DUNN 208 sEF-H484d
Director

January 12, 19827

M. and Mrs. James MeCarlhy
M. Llovd Heleorae

Rt. 1 Box 1998

Burlon, WNa. 28103

RE: 95-4514
frear Claimants:

Enclosed is a cory of an excerlion filed in connection wilh vour above—
referenced claim. This excerlion is filed in accordance wilh the erovisions
af Seclion 42-244, IDAHO CODE. which slates the followins in rart:

Al any lime afler filing a claim under the srovigions of the preuious
section eany rerzon who disasrees thatl a rigsht has been establizhed as
sel forlh in gaid claim may file an excertion therelo in durlicate. in
arfidavit form accomranied by such froof as said rerson deems srrrorriala.
An excerlion filed shall be made a fart of the file af the claim in the
derariment of waler rescurces and chall he considered the zame as olher
eqidence in said file. B coey of an exceplion filed shall be forwarded

te the claimant by the derartment of watler regources. Such claimez mavy be
corrected by the claimeant only by filing eof an amended claim in the same
form as the orisinael which shall be recorded and numbered by the derari-
menl the zame as the oriainal and #or which no additional Filins fee shall
te tequired,

Su Only the above aclion has heen contemelatled by the Idahe Lesislalure and we

are nol aulhorized to hald hearings or evaluale for confirmalion or final
censorshis Lhe desoribed rights,

If we may be of any Further assistancae: Feel free to conlact us.

dmincerely
S

v
3

iy

¢

FOBERT G. HAYNES. F.E.
Resional Sureruizor

RGOH: pm=

Enclosure




LARRY A, WILDE
NORMAN L. GISSEL

:' i =2 ij wn ]
- Db ENYE
® N S

WILDE AND GISSEL

ATTORNEYS — AT — LAW 3 .
1084 N. THIRD STREET pEC 9 {982

COEUR D' ALENE, IDAHO 83814 .

“ebariment af Water Resuutes?
BOX NO.: 14688 OR %48
PHONE: 8867-9574 OR
s87-7018

December 6, 1982

Mr. Robert G. Haynes

Regional Supervisor

State of Idaho

Department of Water Resources
4055 Covernment Way, Suite 1
Coeur d'Alene, Idaho 83814

Re: Your File Numbqf'95—4514//

B

Dear Mr. Haynes:

Pursuant to your letter of November 24, 1982 to

this office, enclosed is Affidavit of Gail Kimnloch,
Oren Agee and Eloise Agee regarding the McCarthy and
McGeorge Claim to a Water Right.

Very truly yours,

NLG:mmwv
Enclosure
cc: Department of Water Resources —

Statehouse
Boise, Idaho 83720

COPY




INTER-DEPARTMENT MEMO —1 .

rrow Ttue T oAhls R EGEIVE @ onre (2/17 /2.

g_o,é) ”‘ ! DEC 22 1982
TO |
Deportmrat of ater Resources

susicr 45 Y51y : Noriesa District Office

Tl stlacted docuneTator 6 a wg&zﬁz«wc; — we
hasc & S0 ool v Wl Slat il ik

Trmd.«% Ye rW%‘qW tbtécfoquzar
Ond G Ue Clttmaarn t Whtm 03¢ reccupe Moﬁg'ﬂzm;-‘fzm

» —y @ U c.wrbzw_ﬂcc "y o, )
%:;)ki?mw? ﬁx.waﬂmﬁfﬂﬂ?’w&?&‘;ﬁu‘
MMW(& SIGNATUR E
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STATE OF IDAHO ) Q5 "~ ,
) ss. AAFFIDAVIT : am“WmmﬂfwmﬂImeﬂﬂ“

KOOTENAI COUNTY ) i
P
- NORMAN L. GISSEL, being first duly sworn, on his oath
deposes and says:

1. That he is attorney for Oren Agee and Eloise Agee,
husband and wife, Leon Agee, Wynn B. Agee, Rose-Luise Park and
Gail Kinloch.

2. That the above named persons own real property in
the Northwest quarter of the Northwest guarter of Section 23,
Township 49 North, Range 4 W.B.M., Kootenai County, Idaho.

3. That James R. McCarthy and Marguerite McCarthy,
hUSband_and.Nife;:aﬂﬁlLlDYdQNpGGOL@eididrxﬂﬂ,OCtObEﬁalingBZ#rﬁi;
file with the Idaho Department of Water Resources an Application
to Appropriate Water for Domestic Purposes.

4. That Oren Agee and Eloise Agee, husband and wife,
Leon;Agée;eﬁynﬁﬁﬁu:A@ee,3Rcse:LnisesParkvand Gail-FKinloch-obhject; o1
to saidfhpplicationﬁtwappropriate'Watérffor_DomESticg?uiposesr::;
for the following reasons:

a. Said application and the notice published. pursuant
to said application do not fix the diversion point with any @ -
specificity; and the proposedtdiversieﬁ:pvintgmay be. on: property. - - .
owned by said protestants,

b. In the event the proposed diversion pdint is on a
spring known to the protestants, they have a fight to appropriate
.04 cubic feet of water per second from said spring. See Department
of Water Resources Permit Number 95-7944. The'ﬁrotestants belie#e
and have reason to believe that, in the event the amount of water
which the applicants intend to divert from the spring, i.e., .08
cubic feet per second; it will exhaust the spring and would jeopardize
the ea;lier established rights of the protestants.

é%%? c; There are two other parties drawing water from the

- |
opridy.;




d. The applicants are applying for water for two
families and they have only one residence to service.
This Affidavit is made under Idaho Code 42-203 and

other applicable Idaho statutes.

SUBSCRIBED AND SWORN TC before me this 23rd day of November, 1982.

£22%3e4u¢" 4@¢J£%é4aaﬂ¢£4é%éqﬁf;

Notary Public for Idaho
Residing at Coeur d'Alene
Commission-Expitesi ~Life 7.

S
QE'FIDAVIT: Page Two




‘ . )
. "'
; "

STATE OF IDAHC ) _
| ' } ss. AFFIDAVIT.
KOOTENAI COUNTY )

GAIL KINLOCH, OREN AGEE and ELOISE AGEE, being first
duly sworn, on their oaths depose and say:

1. That they are the owners of Lot 3, Block 7, McCrea
Addition to LaDelcardo Bay, Idaho, in co-tenancy with Rose Luise
Parlk, | |

2. That your affiant, Oren Agee, also owns land which
is the subject of claimed water rights filed by James R. McCarthy,
Margerite McCarthy and Lloyd McGeorge..

3. That Lloyd McGeorge is entitled to 1/4 of the water
from the spring which they claim the water right to and James R.
McCarthy and Margerite McCarthy are entitled to 1/4 of the water
from that spring which they claim a water right to.

4. That said water is to be applied only to the house
currently owned by the McGeorge's and the house currently owned by
the McCarthy's;

5. That in June of 1982 the spring was tested for its
water production and showed 3.75 to 4.0 gallons per minute and
claimants are only entitled to 1/4 of that, which is approximately
1l gallon per minute per household.

6. That the claim df water rights does not set forth with

.any clarity the aﬁount of water that the claimants ask for; the
amount asked for is 0.08, and whether that is cubic feet per
second, ©or galiOns per minute or acre feet islnot made clear.

7. Your affiants take exception to any claim of water
rights by Lloyd McCeorge and James R. McCarthy and Margerite McCarthy’
which is in excess of one gallon per minute per claimant for domestic
use. |

8. Gail Kinlock and Eloise Agee are also excepting on

behalf of Rose Luise Park, a co~owner of the property, and who is




» - .
-
-

ocut of town and unable to sign this Affidavit.

DATED Decembertiiai; 1982.

%szkjfff,&w/ﬁ?ZLf//

GAIL KINLOCH i

7 7 <7

X
Gl

L T A
ks Cpte '’ v piile
ELOISE -AGEE o

SUBSCRIBED and sworn to before me thlscggéﬂ<wday of December, 1982.

Do D oy

Notary Public for I
Residing at:

Commission Explres;:2§§;éi

Bi?? ﬁ F xi r

d

{y

Gty

AFFIDAVIT: Page Two
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NOV 17 1982
NOTICE OF PROTEST

Department of Water Resources
Northern District Office

TO: DEPARTMENT OF WATER RESOQURCES 4055 Government Way
Coeur d'Alene, Idaho
g3814

DEPARTMENT OF WATER RESOURCES Statehouse
' Boise, Idaho, 83720
FROM: OREN and ELOISE AGEE, husband angd Post Office Box 240
wife, LEON AGEE, WYNN B. AGEE, ROSE Coeur d'Alene, Idaho
LUISE PARK and GAIL KINLOCH, : 83814
By and through their attorney, Post Office Box 548
NORMAN L. GISSEL Coeur d'Alene, Idaho
83814

Notice is hereby given that the above stated protestants
object to the Application to Appropriate Water for Domestic Purposes
filed by JAMES R. McCARTHY and MARGUERITE McCARTHY, husband and wife,
and LLOYD McGEORGE, on October 1, 1982, for the following reasons:

1. The above named protestants own property in the Northwest
gquarter of the Northwest gquarter of Section 23, Township 49 North,
Range 4 W.B.M., Kcotenai County, lIdaho. The application filed by the
McCarthys and the notice published pursuant to said application do not
fix the diversion point with any specificity. The proposed diversion
point may be on property owned by the protestants, to which they
object.

2. In the event the proposed diversion point is on a spring
known to the protestants, they have a right to appropriate .04 cubic
feet of water per second from said spring. See Departmeﬁt of.Water
Resources Permit Number 95-7944. The protestants believe and have
reason to believe that in the event the amount of water which the
McCarthys intend to divert is taken from the spring, i.e., .08 cubic
feet per second, that it will exhaust the spring and would jeopardize

the earlier established rights of the protestants.

3. There are two other parties drawing water from the spring.

4, The McCarthys are applying for water for two families and

they haggs?nly one residence to service.
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This Notice of Protest is made under Idaho Code 42-203

and other applicable Idaho statutes.

DATED this /5 zZ day of November, 1982.
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NORMAN I.. GISSEL
Attorney for Protestants
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WILDE AND GISSEL
ATTORNEYS — AT — LAW

R EBELYE [oiietorier

WEPUR D' ALENE IDAHO 83814

LARRY A. WILDE

. BOX NO.: 1488 OR B48
NORMAN L, GISSEL DEC 8 1982 PHOMNE : 667-9874 OR
667-7T018
Department of Water Res.ouras
Northern District Offic® December 6, 1982
Mr. Robert G. Haynes o

Regional Supervisor

State of Idaho

Department of Water Resources
4055 Government Way, Suite 1
Coeur d'Alene, Idaho 833814

Re: Your File Number 95-4514

WWW
Dear Mr. Haynes:
Pursuant to vyvour letter of November 24, 1982 to
this office, enclosed is Affidavit of Gail Kinloch,
Oren Agee and Eloise Agee regarding the McCarthy and
McGeorge Claim to a Water Right.

Very truly yo%rs,

o %"/

NLG : mmv
Enclosure

cc: Department of Water Resources
Statehouse
Bolise, Idaho 83720
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STATE OF IDAHO )
. SS. AFFIDAVIT
KOOTENAI COUNTY )

GAIL KINLOCH, OREN AGEE and ELOISE AGEE, being first
duly sworn, on their oaths depose and say:

1. That they are the owners of Lot 3, Block 7, McCrea
Addition to taDelcardo Bay, Idaho, in co-tenancy with Rose Luise
Park.

2. That your affiant, Oren Agee, also owns‘lan& which
is the subject of claimed water rights filed by James R. McCarthy,
Margerite McCarthy and Lloyd McGeorge..

3. That Lloyd McGeorge is entitled to 1/4 of the water
from the spring which they claim the water right to and James R.
McCarthy and Margerite McCarthy are entitled to 1/4 of the water
from that spring which they claim a water right to.

4. That said water is to be applied only to the house
currently owned by the McGecrge's and the house currently owned by
the McCarthy's.

5. That in June of 1982 the spring was tested for its

water production and showed 3.75 to 4.0 gallons per minute and

. claimants are only entitled to 1/4 of that, which is approximately

1 gallon per minute per household.

6. That the claim of water rights does not set forth with
any clarity the amount of water that the claimants ask fof: the
amount asked for is 0.08, and whether that is cubic feet per
second, or gallons per minute or acre feet is not made clear.

7. Your affiants take exception to any claim of water
rights by Lloyd McCGeorge and James R. McCarthy and Margerite McCarthy
which is in excess of one gallon per minute per claimant for domestic
use.

8. Gail Kinlock and Eloise Agee are also excepting on

behalf of Rose Luise Park, a coc-owner of the property, and_who is
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out of town and unable to sign this Affidavit.

DATED December <%, 1932,

GAIL KINLOCH
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ETOTSE -AGEE

SUBSCRIBED and sworn to before me this‘mﬁk&é—day of December, 1982.

Notary Public r Idaho
Residing at: .7
Commission Expires:

AFFIDAVIT: Page Two




State of Idaho
Department of Water Resources

Form 243a
11/78

CLAIM ANALYSIS SHEET

s
INITIAL REVIEW BY: L}df :
‘ o ) o P
Right Number 4 T?_“’%‘T‘/ Applicant /%a/él’ ,{_,;7,_, /ﬂ %W”

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO

THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:

IZ:,/\lame and address.
Date of priority. (Check for a date past the mandatory filing dates.} (One date only.)

?ume.
Quantity, use, period.

_ Point{s) of diversion.
cd Location of use.
e Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
O  Affidavit of publication received.
0O  Claim pubiished correctly,
[0  Exceptions processed.

By Date

STATE OFF ROCESSING:
Claim review complete.

By /Z’C”(/ Date £/8

FCHIV)

DECO 71982

j Department of Water Resources
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans Suite No. 1
Governor ‘ 40556 Government Way
n Coeur d'Alene, Idaho 83814
Director ‘ {208) 667-6484

Hovember 24, 1982

Mr. Norman Gissel
Attorneyaat Law

P. 0. Box 548

Coeur d'Alene, 1d.83814

Re: 95-4514
Dear Mr. Gissel:

Recelipt is hereby acknowledged of your Affidavit regarding the
filing of Mr. McGeorge and Mr. and Mrs. McCarthy.

Please be advised that that filing is not an Application for Permit
but a Claim to a Water Right. We would refer you to Sections
42-244 and 42-243, Idaho Code, for information relating to the
effect of the filing and the appropriate manner in whichtto dis-
pute the filing,

We are enclosing a copy of the claim to assist you in preparatiomn
of any exception that your clients may wish to file. You will note
that the filing they made is an affidavit of a right which they
maintain already exists because the diversion and use of water is
already in existence.

We apologigse for any inconvenience our previous letter may have
cauged you because we did not adequately explain what you needed

to do on behalf of your clients. If you have any questions, please
contact us,

Sincerely,

ROBERT G, HAYNES, P.E,
Regional Superviaor

RGH/pms
Fne. -~ Claim




STATE OF IDAHO )
) ss. AFFIDAVIT
KOOTENAI COUNTY )

NORMAN L. GISSEL, being first duly sworn, on his oath
deposes and says:

1. That he is attorney for Oren Agee and Eloise Agee,
husband and wife, Leon Agee, Wynn B. Agee, Rose Luise Park and
Gail Kinloch.

2. That the above named persons own real property in
the Northwest quarter of the Northwest quarter of Section 23,
Towhship 49 North, Range 4 W.B.M., Kootenai County, Idaho.

3. That James R. McCarthy and Marguerite McCarthy,
husband and wife, and Lloyd McGeorge did, on October 1, 1982,
file with the Idaho Department of Water Resources an Application
to Appropriate Water for Domestic Purposes.

4, That Oren Agee and Eloise Agee, hﬁsband and wife,
Leon Agee, Wynn B. Agee, Rose Luise Park and Gail Kinloch cobject
to said Application to Appropriate Water for Domestic Purposes
for the following reasons:

a. .Said application and the notice published pursuant
to said application do not fix the diversion point with any
specificity, ana the proposed diversion p¢int may be on property
owned by said protestants.

b, 1In the event the proposed diversion point is on a
spring known to the protestants, they have a right to appropriate
.04 cubic feet of water per second from said spring, See Department
of Water Resources Permit Number 95-7944. The protestants believe
and have xeason to believe that, in the event the amount of water
which the applicants intend to divert from the spring, i.e., .08
cubic feet per second, it will exhaust the spring and would jeopardize
th%ﬂﬁ, liexr established rights of the protestants.

é%g? ¢. There are two other parties drawing water from the

ésé?
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d. The applicants are applying for water for two
families and they have only one residence to service.
This Affidavit is made under Idaho Code 42-203 and

other applicable Idaho statutes.
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NORMAV L. GTSSEL

SUBSCRIBED AND SWORN TO before me this 23rd day of November, 1982.

D ostiedoston

Notary Public for Idaho ¢
Re51d1ng at Coeur d'Alene
Commission Expires: Life

AFFIDAVIT: Page Two
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STATE OF IDARHO

DEPRRTMENT OF WATER RESGURCES
Northern Resian

JOHN V. EVANS - - 4058 Government Hay
Gavernor ' Coeur d"Alene. I 33814
H. KENNETH DUMN , {208 B&7~5d8d
Directar

NOVEMBER 22, 1982

JAMES R. MO CRRTHY

MRRGUERITE MC CARTHY

LLOYD MC GEORGE

RT. 1 BOX 1998

BURTON HA 28103

FE: Claim No. 95-4514
Dear Claimant:

The Derariment of Maler Resources has comrleted the adverlizinsg of vaour
claim lo & waler righl, and no further action is aulhorired under Section
2~243 and 42-244, IDARHD CODE. Your claim will ke retlained in our files
and will be available at any time for use by vou o the courl.

The ¥iling and advertlising of Lhe claim does nel confirm the water risht

claimed: bul will serve to record and rreserue Lhe 1n+c-r*mat1an and Lhe
evidence which vou Included in vour claim.

If, al a later dale, vou find thal vou have additional informalion o
surporling evidence thatl vou would like te have included with the claim
vou may have that informalion or evidence added atl any time. Please
refer Lo the claim identivicalion number when corresronding with this
affice.

He are enclosging a cory of voeur claim for yvour records. If vay have

queslions. or IF Lthis office may be of furilher assizlance, rlease feel
firee Lo contael us,

Yours trulv.

oy

€3

Robgl¥35. Havnes. P.E.

Resﬂ_ﬂl LUrerl sar
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans Suite No, 1
Governor 4055 Government Way
A. Kenneth Dunn .
EEX SR RINGE Coeur dAanE, Idaho £3814

Directar

{208} 667-6484

November 22, 1982

Be: 95-4514

Mr. Norman Gissel
Attorney at Law

P. 0. Box 548

Coeur d'Alene, Id. B3814

Dear Mr. Gissel:

We wish to acknowledge receipt of your clients' Notice of Protest
for the above-referenced Claim to a Water Right.

Please be advised, however, that pursuant to Idaho Code Sectien
42-244, any person who disagrees that a right has been established
as set forth in said claim may file an exception thereto in dupli-
cate, in affidavit form, accompanied by such proof as said person
deems appropriate. :

We are, thereforeg returning the Netice of Protest. In order for it
to become an official exception te the above, please re-submit it
in affidavit form in duplicate.

Sincerely,

ROBERT G. BAYNES, P.E,.
Regional Supervisor

pms
Enc. - Notice of Protest
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NOV 19 1982

Ueiiartment of Water Resouice®

4055 Government Way
Coeur d'Alene, Idaho

83814
BEPARTMENT'OF WATER RESQOURCES Statehouse
' Boise, Idaho, 83720
FROM: OREN and ELOISE AGEE, husband and Post Office Box 240
wife, LEON AGEE, WYNN B. ACGEE, ROSE coeur d'aAlene, Idaho
T,UISE PARK and GAIL KINLOCH, 83814
By and through their attorney. | Post Office Box 548
NORMAN L. GISSEL Coeur d'Alene, Idaho
83814

Notice is hereby given that the above stated protestants
object to the Application to Appropriate Water for Domestic Purposes
filed by JAMES R. McCARTHY and MARGUERITE McCARTHY, husband and wife,
and LLOYD MCGEORGE, on October 1, 1982, for the.ﬁollbWing reasons:

1. The above named protestants own property in the Northwest
quarter of the Northwest guarter of Section 23, Township 49 North,
Range 4 W.B.M., Kootenai County, Idaho. The application filed by the
McCarthys and the notice published pursuant to said application do not
fix the diversion point with any specificity. The proposed diversion
point may be on property owned by the protestants, to which they
object.

2. 1In the event the proposed diversion point is on a spring
known to the protestants, they have a right to appropriaté .04 cubic
feet of water per second from said spring. See Department of Water
Resources Permit Number 95-7944. The protestants believe and have
reason to believe that in the event the amount of water which the
McCarthys intend to divert is taken from the spring, i.e., .08 cubic
feet per second, that it will exhaust the spring and would jeopardize
the earlier established rights of the protestants.

3. There are two other parties drawing water from the spring.

é&y The McCarthys are applying for water for two families and
)
they haﬁ? only one residence to service.
i
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This Notice of Protest is made under Idaho Code 42-203

and other applicable Idaho statutes.

DATED this l g day of November, 1982.

Attorney for Protestanits

NOT OF PROTEST: Page Twe




Q5=4514_

MC CARTHY, JAMES R. &7ar MARGUERITE
MC GEUORGE, LLOYD

RT. 1 BON 1998, BURTON. MR 38103

Saurce: SPRING tributary te DOEUR D RLENE LAKE

FPriority Date: 04-01-1820

Rmeunt: 0.08 CF5

Dii-'er‘ﬁf o Point: LOT 01 (NWNW: Sec 23 T 45N R O4H. KOOTENRI Co.
| Use: DOMESTIC (0.08 CFS)  from 0101 to 12731
Place of Use: LOT Q1 tNENKW> LOT 01 (NWNW) Sec 23 T 49N B O4N

]

5
GG
\




