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State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 95-09117

Priority:  March 06, 2002 Maximum Diversion Rate: 1.11 CFS
This is to certify, that PINEVIEW ESTATES WATER DISTRICT

PO BOX 1177
HAYDEN ID 83835

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MUNICIPAL 01/01 to 12731 1.11 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SE1/4NE1/4  Sec. 11, Twp 51N, Rge 04W, B.M. KOOTENAI County

PLACE OF USE: See Condition No.

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before February 1, 2007.
Subject to all prior water rights.

Right holder shall comply with the drilling permit requirements of Section 42-235, |daho Code and
applicable Well Construction Rules of the Depariment.

This right shall be subject to the provisions of the Rathdrum Prairie Ground Water Management
Plan.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

Place of use is within the area served by the public water supply system of Pineview Estates Water
District. The place of use is generally located within Section 12, Township 51N, Range 4W.

This permit is issued pursuant to the provigions of Sect 42 204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this day of ‘ ., 20

: KARL J DREHER, Director




FORM 202 . (é g7 28 .Eient. No. U s~ “9// 7

12/99 o
RECEIVED STATE OF IDAHO HECEIVED
JAN31203  DEPARTMENT OF WATER RESOURCES

e tahens APPLICATION FOR PERMIT AV 202%

- To appropriate the public waters of the Stata of idaho Jenavimentof WaterRasoumes

Glird
1. Name of Applicant p//\-‘e view Estrfes W,fcﬂ P"s?é Phone _ 2 N 2-A£L23
Mailing address_PODoy 1199  NAyden T,0 &R E3S
2. Source of water supply O RO s ATER which is a tributary of
3. Lacation of point of diversion is Township ___ & |AJ) __ Range i O Sec. {1 inthe A

_SE v AJE v Gowt. Lot JBM, . KODTER Y | County;

additional points of diversion if any;

4. Water will be used for the following purposesc‘
{

Amount {. / [ for . — P' nutposes from j‘ to ! %/3 ] (both dates inclusive)
(cfs ar acre-fest per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount far purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

Amount ___for purposes from to (both dates inclusive)
(cfs ar acre-feet per annum)

Amount for purposes fram to (both dates inclusive)
{cfs ar acre-feet ger annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) {7l and/or (b}
cubic feet per second acre feet per annum

5. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source _ Lo a . £or P . OIS . SY<STen

b. Height of storage dam - feef; active raservoir capacity acre-fest; total
reservmr capacily _~——" acre-feet .
8/105 é g‘
L €. Propo Ewail diameteris | Z inches; proposed depth of wellis 3 feet
d. Is ground water with a temperature of greater than 85°F being sought? o
e. If well is already drilled, when? Dnlllng firm ..
Well was drilled for (well owner) T im Cak ae g ., Drilling Permit No.

7. Time required for completion of works and application ofwﬁh“l‘ﬁ proposed beneficial use is _gyears (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9).

Hydropower; show total feet of head and proposed capacity in kKW.

Municipal; show name of municipality. Frwevs e £s Fates Wetea )PrgfRicf

Domestic: show number of households. iin]

a
b. Stockwatering; list number and kind of livestock. ——
[+
d

e. Other: describe fully. _ —




a. if water is for irrigation, indicate acreage in each subdivision in the tabulation below.

9. Description of place of use:

b. If water is used for other purposes. place a symbol of the use (example: D for Domestic) in the cofresponding place of
use below. See instructions for standard symbais.

* ] : |
TWP | RGE | SEC NE NW SW ‘ SE TOTALS

NE swo| osw o !osg NE NW SN 3& NE Nw | osw SE | Ne | sw | sw SE

S fuidg | | m m |

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11.a. Who owns the property at the point of diversion? _Wa /+ S, /n s
b. Who owns the land to be irrigated o place of use? Bn ol vidcal Pﬂfﬁeddy guwn<ezs /8f /ofs
c. If the property is owned by a person cther than the applicant, describe the arrangement enabling the applicant ta maka
this filing: Wata )Dfsacﬂrc-i' - MM&&MM
12. Remarks:
PRroxs - Jouay o
[l - STEIE ISSALE
RN NEMRBRERS ~ MAAINEL _AZ2EVEDNR
ArTTA CARREL
X CRANTT

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8/4"x11" map clearly identifying the praposed point of diversion,
place of use, section #, township & range. {A photacapy of a USGS 7.5 minute topographic quadrangle map is prafarrad.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the puMg;w.a_te_r_s .
of the State of Idaho as herein set forth. TR

ey

Signature of Applicant (and title, if applicable) -

Received by ;% ; Date _ = GO Time S 6D Preliminary check by ?Bf_-
Fee S QM Receipted by &r‘ # P g ¢ '
Publication prepared by ___ () Date __3/73 /=3 __ Published in ; sV F/e

Publication approved 5] Date
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State of Idho @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

J. DREHER
F_ebruary 12, 2003 KARL Director

PINEVIEW ESTATES WATER DISTRICT
PO BOX 1177
HAYDEN ID 83835

RE: Permit No. 95-8117

Permit Approval Notice

Dear Pérmit Holder;

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

N ey
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Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-5452.

Sincerely,

L i [
_K;L)L\ '%’P\) Cu/x oY
Sharla R. Curtis
Sr. Water Resource Agent

SRC:klt

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on February 12, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 95-9117

PINEVIEW ESTATES WATER DISTRICT
PO BOX 1177
HAYDEN ID 83835

Secretary

[F '
MIL”C)I" n_f\-‘i :. o

WEREY STy

i i
L TR




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, |daho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days o grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a-hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A wriften petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1



EINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a fina! order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen {14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

{a) the petition for reconsideration is disposed of; or
{b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant io sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l. A hearing was held,

ii. The final agency action was taken,

iii. “The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28} days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MJCHGFII..MED

HAR‘ Wi 5 2nag

Eovigy,

Page 2



iDAHO DEPARTMENT OF WATER RESOURCES
A OPRIATION APPLICATION ANALYS4a 1EET

APPLICATIONID # (07735 ENT}!’I b BCAE‘I? OK to Publisha_[]_e[?

INITIAL REVIEW

e e

ITEM EBEQUIRED INFGRMATION

{ ) Name and Address

(<) Source

(x) Point of Diversion & County

() Quantity , Bl

(x) Nature of Proposed Use 4 iiisiiif ok

{x) Period of Use RECETY

() Total Quantity Y

(;f) Description of diverting works ™ *'* 312003
) Time required for b/u o

E )’3 Proposectli use Jeament of Water Resoices

( x) Place of use or acres irrigated

() Other water Rights

{ ) Ownership

(%) Map

( %) Signature

(,’t) Fee {(Amt, receipt, acknowledgement)

RECEIVED
Ay 2092

Ll

Nap@RNO WL

*** Send info sheet Y( ) N()

E

(Yes)(No)

— Shape File Created Date

___ Field check: by
Field report attached

By:

| |

Analysis Supp. attached(>5cfs/500af)
___ Water delivered by water master? Water District #

|1

=

BY: DATE:

-

PRIORITY DATE:

Bl 1

EROCESSING
(Yes)(No)

x

RIS RerS

(Include Moratorium Remark)

= Statewide Advertising: (Diversion rate

greater than 10 cfs or 1,000 af).

d/
oo

ADVERTISE IN: KOEODTEAIA Count:

( ) Fish Information

A YA

( ) Dam Information

( ) Power Information ( ) Other:

INFORMATION RECEIVED:

( ) Fish Information

ey

{ ) Dam Information

( ) Power Information ( ) Other:

GROUNDWATER SECTION

Fees

WD Permit No.'s: Tag# Type:

Groundwater management area

Critical ground water area

Well Drilling Permit required

Well Drilling Application and Fees received
Well Drilling Application approved?

EREN
RN

Dom.____ Non-Dom.____ Paid $
Dom.___ Non-Dom._____ Paid $
Dom.___Non-Dom.___ Paid $

Upgrade Needed?
Y()N()
Y()IN()
Y(IN()

pea A dratled
7 e

Receipt No.

Remgms:

DA ALT. al4

—7

EINAL REGIONAI PROCESSING/REVIEW

(Yes)(No)

___ Naotice of pending void order issued. Final order response date: / /

____ Further information required from applicant
____ Affidavit of publication received

— Application published correctly. If not, record action taken:

Publication dates and paper recorded on appiication
Protests received,
Measuring device required
Measuring port required
Special conditions:

Final protest date:

| Sr. Agent initial
1 X 1 p >

//

=2 =Y

Approval Recommended by:

Special conditions of approval supplement and/or cover letter attached:

Date: / /




RECEIVED
APR 0 7 2002

AFFIDAVIT OF PUBLICATION

T RTIOTIT
STATE OF IDAHO, ]
-

Ss
County of Kootenai, :

L _

e H‘__Lq .
AR DTl e

-

1

being first duly sworn

upon cath deposes and says:

1. I'am now and at all times hereinafter mentioned was a citizen of the United
States, resident of the State of Idaho, over the age of twenty-one years and not a
party of the above entitled action.

2.1am now and at all times hereinafter mentioned was the printer {principal clerk)
of the “Coeur d'Alene Press” a newspaper printed and published daily except
Sunday in Coeur d'Alene, Kootenai County, Idaho, and having a general circulation in
said county. - i i

3. The lﬁ“ii'.«:f | &leho e

et

g LY iy if
of which the annexed is a printed copy. was published in the regutar ....§ rl " l?(l (£ a"j

issue of said newspaper for _ consecutive LUC"(J-!\/"‘}
commencing on the Iday of NMarh 20 €22 and
ending on the RE  dayof i re .20 ©2=  andsuch
publication was made as often during said period as said . dad “Jﬁ

newspaper was regularly issued.
4. That said newspaper has been continuously and uninterruptedly published in

said Kootenai County. during a period of more than seventy-eight consecutive weeks

immediately prior to the first publication of said notice

— hY . : /. (\\Ii — i :’ . ‘)
i ] ((7./f (RGN0 dg(/

% day of t “ [Lr(if 1

Personally appeared before me this

2 : .
0Lz Mg
(2N, G,
Notary Public far the State of Idaho,
residing at Coeur d'Alene, Idaho.

NOTICE OF APPLICATION FOR WATER RIGHT
The following application(s) have been filed to appropriate the public waters of
the State of Idaho: 95.9113
-011

FORTRESS LLC

1250 IRONWOQD DR

SITE 310

COEUR ID ALENE ID 83814

Point(s) of Diversion: 14 SESESE 536 T50N RO4AW KOOTENAI County
Source COEUR D ALENE LAKE Tributary To SPOKANE RIVER

Use: MUNICIPAL 01/01To 12/31 1 CFS y
Total Diversion : 1CFS
Date Filed: 10/26/2001

Place Of Use: MUNICIPAL . ‘
T49N RO3W. 85 NENW NWNW SWNW SENW NESW NWSW SWSW SESW
T49N RO3W S6 NENE SENE NESE .

T49N RO3W S8 NWNE NENW SWNW SENW NESW

Remarks: Municipal use is within applicant’s service area

959117 —_—
PINEVIEW ESTATES WATER DISTRICT
PO BOX 1177
HAYDEN ID 83835 ‘
Point(s) of Diversion: SENE S11 TSIN RO4W KOOTENAI County
Source GROUND WATER '
Use: MUNICIPAL 01/01 To 12/31 111 CFS oj(/
Total Diversion 111 CF8

Date Filed: 03/06/2002

Place Of Use: MUNICIPAL ’

T5IN RMMW 512 SWNW NWSW

Remarks; Municipal use is within applicant service area

" Legal 0664

T5.9120

ELLEN LARSEN
W 6700 STURGEON RD
RATHDRUM IT} 83858
Point(s) of Diversion: SWSE S18 T52N RO4W KOQOTENAI County
Source UNNAMED STREAM Tributary To SINKS
Use: IRRIGATION 03/15To 11/15  0.06 CFS
Use: IRRIGATION STORAGE 01/01 To 12/31 1.5 AFA
Use; IRRIGATION FROM STORAGE  03/15 To 11/15 1.5 AFA
Use: WILDLIFE STORAGE 01/01 To 12/31 15 AFA
Use: RECREATION STORAGE - 01/01 To 12/31 15 AFA

Totat Diversion 0.06 CFS

Date Filed; 03/12/2002

Place Of Use: IRRIGATION

Ta2N RO4W S18 SWSE

Number of Acres 2

Place Of Use: JRRIGATION STORAGE, IRRIGATION FROM STORAGE,
RECREATION STORAGE AND WILDLIFE STORAGE same as IRRIGATION.
Remarks: Recreation is for fish, ice-skating, etc.

* Permhits will be subject to all prior water rights. Protests may be submitied based

on the eriteria of Sec. 42-203A, Idzho Code.

Any protest against the approval of this application must be filed with the
Direcior, Dept. of Water Resource, Northern Region,1910 Northwest Blvd., Suite

-210, Coeur D'Alene, ID 83814 together with a protest fee of $25.00 for each appli-

cation on or before 04/08/2002. The protestant must also send a copy of the

protest to the applicant.
KARL J. DREHER, Director
March 21, 28, 2002 '



The following application(s) hs.een filed to appropriate the public waters of t.ate of Idaho:
95-9113

FORTRESS LLC
1250 IRONWOOD DR
SITE 310
COEUR D ALENE 1D 83814
Point(s) of Diversion L4 SESESE 536 T50N RO4W KOOTENAI County
Source COEUR D ALENE LAKE Tributary To SPOKANE RIVER
Use: MUNICIPAL 01/01 To 12/31 1 CFS
Total Diversion: 1CFS
Date Filed: 10/26/2001
Place Of Use:  MUNICIPAL
T49N RO3W S5 NENW NWNW SWNW SENW NESW NWSW SWSW SESW
T49N RO3W S6 NENE SENE NESE
T49N R0O3W S8 NWNE NENW SWNW SENW NESW

Remark: Municipal use is within applicant's service area

95-9117

PINEVIEW ESTATES WATER DISTRICT
PO BOX 1177
HAYDEN |D 83835

Point(s) of Diversion SENE 311 T51N RO4W  KOOTENAI County

Source GROUND WATER

Use: MURNICIPAL 01/01 To 12/31 1.11 CFS
Total Diversion: 1.11 CFS

Date Filed: 03/06/2002

Place Of Use: MUNICIPAL

T51N RO4W S12 SWNW NWSsW

Remark: Municipal use is within applicant’ service area

95-9120
ELLEN LARSEN
W 6700 STURGEON RD
RATHDRUM ID 83858
Point(s) of Diversion SWSE 518 T52N RO4W KOOTENAI County
Source UNNAMED STREAM Tributary To SINKS
Use: IRRIGATION 03/15 To 11/15 0.06 CFS
Use: IRRIGATION STORAGE 01/01 To 12/31 1.5 AFA
Use: IRRIGATION FROM STORAGE 03/15 To 11/15 1.5 AFA
Use: WILDLIFE STORAGE 01/01 To 12/31 1.5 AFA
Use: RECREATION STORAGE 01/01 To 12/31 1.5 AFA
Total Diversion: 0.06 CFS
Date Filed: 031122002
Place Of Use: IRRIGATION
T52N RO4wW 518 SWSE
Number of Acres2

Place Of Use:  IRRIGATION STORAGE, IRRIGATION FROM STORAGE, RECREATION STORAGE AND
WILDLIFE STORAGE same as IRRIGATION.

Remark: Recreation is for fish, ice-skating, etc.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A,
Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Northern
Region, 1910 Northwest Bivd, Suite 210, Coeur D' Alene iD 83814 together with a protest fee of $25.00 for each
application on or before 04/08/2002. The protestant must also send a copy of tRﬁ!E“r‘&‘f to-the applicant.

T VI DL
KARL J DREHER, Director Published on 3/21 and 28, 2002. b

ap e
e

Aie 0




State of Idalg .

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 « 1910 Northwest Blvd. ¢ Coeur d’Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

DIRK KEMPTHORNE
GOVERNOR

March 13, 2002
KARL J. DREHER

DIRECTOR
LEGAL NOTICE DEPARTMENT FAXED TO 664-0212
COEUR D ALENE PRESS 3/13/02 - MID-AFTERNOON
201 N 2ND

COEUR D ALENE ID 83814

RE: Application for Permit No. 95-9113, 95-9117 and 95-9120

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legaf notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediateiy.

An affidavit of publication must be submitted to the Department along with the publication bill. Please

send the affidavit and bill to this office before 04/08/2002 ¥ our cooperation is appreciated.
ks b

Sincerely
Dianne Ball
Administrative Assistant




State of Ida’y .

DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 * 1910 Northwest Blvd. ¢ Coenr d’ Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

DIRK KEMPTHORNE
GOVERNOR

March 13, 2002
KARL J. DREHER
DIRECTOR

PINEVIEW ESTATES WATER DISTRICT
PO BOX 1177
HAYDEN ID 83835

RE: Application for Permit No 95-9117
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application. Please refer to the above referenced number in all future correspondence
regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in
the Coeur d'Alene Press on March 21 and 28, 2002. Submittal of protests to this
application will be allowed for a period ending ten days after the second publication.

if the application is protested you will be sent a copy of the protest(s). All protests
must be resolved before the application can be considered for approval. If the
protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State Office in Boise for
final processing. The State Office will notify you of any action taken on the application
and will send you a copy of the permit if approved. A typical processing time for an
unprotested application is about eight to twelve weeks.

Please feel free to contact this office if you have any questions.

Sincerely, . —

Al e emeselin_

ey
Allen Beardslee
Senior Water Resource Agent MICRC. HEN




PINEV W ESTATES WATER DETRICT
POBox 1177
HAYDEN, ID 83835-1177

John Dunn, Chairman, 772-3359 _

Steve Seale, Secty/Treas, 772-2673 Anita Carrel, Director, 762-8111
Manuel Azevedo, Director, T772-9215 Jim Franz, Director
March 7, 2002 R

MAR 97 ,
Allen Beardslee 1D 02
IDWR WR/North
1910 Northwest Blvd.
Coeur d’Alene ID 83814

Dear Mr. Beardslee:

Thank you very much for your help in filing our water rights application. I have attached the
original and successor well agreement granting the water and access to Mr. Jim Carney and
successors plus a plot map schematic showing the easement and a synopsis of the chain of
ownership from Mr. Carney to the Pineview Estates Water District.

Our Public Water Supply number is 1280141. If you need any other information, feel free to call
me at my day time office, 769-1515.

Sincerely,

Y.

Steven H. Seale
Secretary/Treasurer



RECEIVED
MAR 07 2002
]DWRINOT“'\

2.3 System History
2.3.1 _System Growth

The well was developed by the Carney Construction Company in April of 1978 for the lots in the Carney-
owned Pineview Subdivision. Distribution systems were constructed prior to this date, but not designed
by a professional engineer as required by Idaho Code. In April of 1979, with 40 residences using the
system, Carney Construction authorized Winzler & Kelly (Winzler) to prepare a post-construction
assessment of the water system.

Conclusions and Recommendations from that assessment provided documentation to the Idaho
Department of Environmental Quality (IDEQ) of system adequacy for domestic and fire flow demands.
Those calculations were based on theoretical models using original production flows from two wells,
rather than observed flows. The Winzler Report recommended a full metering program be instituted.

In 1999, there are 160 residences with only 11 undeveloped lots remaining, Average daily and peak
instantaneous demand has significantly increased with observed production capacities being significantly
lower than those presented in the Winzler Report. This lack of fire flow capacity has caused the fire
insurance rates for the subdivision to be near the allowed maximum.

Ownership has transferred at least twice according to records provided to Welch-Comer. Sometime after
August 1986, Pineview Estates Water Company sold interests to Hayden Pines Water Company {HPWC),
operated by Charles Ford. By late 1993, PEWD was formed by public election, and the purchase of the
Pineview Estates water system was initiated and completed in 1998.
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THIS AGREEMENT, entered into this :f day of -

between WALTER SIMS, Trustee for the Estate of Nel
inafter referred to as "SIMS", and JIM L. CARNEY, hereinafter
referred to as "CARNEY";

WHEREAS, Sims, as the Trustee, has legal title to the follow-
ing described real property, to-wit:

The NEL of Section 11, Township 51 North, Renge 4
W.B.M., Kootenal County, Idaho, excepting highway
right-of-way. :

WHEREAS, the parties entered into negotiations during the
month of December, 1977. During the course of such negotlations,
Sims expressed the desire to have a water well drilled on tﬂe above
described land and Carney desired the right to extract a certaln
amount of watér from such well. An oral agreement was reached
~between the partles and Carney wes permitted to drill a well on
the following described portion of Sims real property:

A parcel of land lying in the Northeast quarter of
Section 11, Township 51 North, Range L West, Boise
Meridian, Kootenal County, State of Idaho, described
ag follows:

Beginning at the intersection of the East right-of -way
1ine of U.S. Highway No. 95, Project No. F-5116 (12)

as shown on the plans thereof now on file in the Office
of the Department of Highways, State of Idaho, and the
South line of the Northeast quarter of said Section 11;
thence Northerly along sald East right-of-way line
208.72 feet; thence Easterly parallel with the South
{ine of said Northeast quarter, 208.72 feet; thence
Southerly parallel with the East right-of-way line of
said U.S. Highway 95, 209 feet, more oOr less, to the
South line of said Northeast quarter; thence Westerly
along the South line of said Northeast quarter 209
feet, more or less, to the point of beglnning, con-
taining one acre, more Or less.

WHEREAS, Carney was permitted to drill the well under the

following terms and conditlons and in the mannerkhgxg;nafter
Lk

described.

YR By

NOW, THEREFORE, Carney was permitted to drill a well on
’ ’ o /698
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Sims' real property, 'return for the right to ‘;ract fifty (50%)
per cent of the water produced, up to a maximum of 250 gallons per
minute of the first 500 gallons per minute produced. In considera-
tion for permitting Carney to drill a well and granting him the right
to extract water as hereinbefore stated, Sims shall own said well
and have the right to extract fifty (50%) per cent of the water
produced, up to a maximum of 250 gallons per minute of the first
500 gallons per minute produced. It is further agreed that any
additional water availlable for pumping, in excess of the first

500 gallons per minute, shall be the exclusive property of Sims,

to do with as he chooses.

IT IS FURTHER AGREED that in consideration of Carney's efforts
and expense in the construction of the well, he shall have ihe first
right of refusal, should Sims decide at any later time to offer
-the surplus water, such water in excess of 500 gallons per minute,
for sale, Carney must exercise this option within a 48 hour period
after 8ims has gilven him written notice, or Carney shall be deemed
fo have waived his right of first refusal.

IT IS FURTHER UNDERSTOOD AND AGREED that Sims grants to Carney
a twenty (20') foot wlde easement for ingress and egress to the
well site. The legal description of said easement is as follows:

North Twenty (20') feet of South Fifty (50') feet

of Northeast gquarter of Section 11, Township 51 North,

Range 4 West, Boise Meridian, lying West of Government

Way and East of U.S. Highway 95, Kootenal County, Idaho.

IT IS FURTHER UNDERSTCOD AND AGREED that Carney's right to

extract water from Sims' well shall last for a period of five (5)
years,;after which time it will terminate. Sims grants to Carney,
his heirs and assigns, an option to rénew Carney's right to extract
- fifty (50%) per cent of the water produced, up to a maximum of 250
gallons per minute of the first 500 gallons produced per minute.
s Carney's option must be exerciéed,-in %ﬁ%ﬁiﬂg,mﬁyuleast ninety (90)

P e
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days prior to the ex‘tion of the five (5) yea;‘riod. Should
Carney exercise his right of renewal, it will be with the under-
standing that Carney 1s to pay Sims a reasonable monthly sum, set
by Sims, which shall be based upon the prevailing fair market rates
in force in the adjacent water districts. Should Carney fall to
exercise the above mentioned option to renew, Sims will have the
right to utilize all waters obtainable from the well. In the event
Carney fails to exercise his option to renew this Agreement, he
must remove his pump, the water flow meter and electrical panel,
within thirty. (30) days after expiration of this Agreement. Carney
must repair any damage to Sims property caused by Carney's removal
of the sald items. | | |

It is further understood and agreed that Carney is solely
responsible for all electrical and maintenance costs connectéﬁ with
his water transportation system.

In the event, following executlon of this Agreement, that

there 1s sufficient water to pump a minimum of forty (40) gallons
per minute, it is understood and. agreed that this.Agreement shall
be immediately revoked and Carney, his heirs and assigns, shall not
be deemed to have any right, title or interest In any of the water
of said well. In addition, in the event that the well is insuffli-
cient, as mentioned above, Sims shall be held harmless and shall
have no respdnsibility for any of the costs of drilling said well.
It is further understood and agreed that upon execution of this
Agreement, Carney will install a water meter which will accurately
register the number of gallons per minute which Carney is extract-
ing Ifrom the well. It 1s agreed that Sims has ﬁ‘!t@;_g}rf‘i.ght“ to inspect
said meter whenever he so desires. Mo w.rhﬂ"‘
Tt is further understood and agreed that Sims has ghé right to
1‘iﬁstall a chain or locking device on the gate valve to insure that
-the,number of gallons of water extracted by Carney shall not exceed
the amounts permitted by this Agreement.

The parties further understand and agree that Sims is not making

anv representations as to the source, quality, gquantity, or availability




of any water which may be sought to be obtained from the well.
Sims is not making any offer or representation that he 1s providing
any water to members of the public. The water system used bY

‘. carney, including the water pump, will be Carney's own machinery
and property. Sims has no connection with, responsibilities to,
or obligations for Carney's water-system. gims will not control,
operate Or manage Carney's water system, except as to the extent

) gs heretofore set forth in this Agreement
e 5%:-3 ;:':.n_{ S 2 M

Tt is further’ underétood and . agreed ‘that, lgﬁgheﬂévent that
Sims fails at any_time to enforce any terms and conditions of this
Agreement, Sims shall not be considered to have waived his right to
demand future performance under such terms and conditions.

The covenants and agreements hereln contained shall run with
the land and shall be binding on and inure to the benefit 0; the.
heirs, executors, administrators, personal representatives, succes-
sors and aséigns of the partiles hereto.

T+ is understood and agreed by each of the parties that thils
Agreement was prepared by gims' attorney, Charles F. Bean, and
' that Carney has been advised by Sims' attorney that he has the
right to have thils agreement reviewed by an attorney of his choilce,

~prior to signing.

DATED this ﬁifday of June, 1978. .

D El J ik ﬂ \W E 4 7 o, A

Lﬂ/ i (/ o/ 7/’// .-\T_-}-,x:/';-z-u-ﬂ

- WALTER) STMS
JAN 10 1988
DIVISION OF i ALy "/ // i
SION OF EN'ZROMMEN A A
COELK DALERE OFFICE J’IM b <
' K I‘f!fr

STATE OF  IDAHO) / |
o 188. L T N
county of Kootenai) Lo B

On this‘dfﬁiaay of June, 1978, before me, the undersigned

Notary Public in and for-the State of Idaho, pergonally appeared



appeariﬁg,

Wl DA o i
Notary Public for Stéte of Tdaho;
Residing at SHurwlr2 il ,Idaho.

STATE OF TDAHO)
County of Kootenaijss.

On this rfffgay of June, 1978, before me, the undersigned
Notary Public in and for the State of Idaho, personally appeared
'JIM L. CARNEY, known to me to be the person whose signature 1s
subscribed to the fofegoing instrument, and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year in this certificate first above
Y

A M%—?MLJ g S
Notary Public for sState of Idaho;
Residing at fqrpi2R2¢ev7 s Idaho.

appearing.
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SUPPLEMENTAL AGREEMENT

Be it known that the followinp is a supplement to the agicement
entered into on June th. 1078 between WALTEN SIMS and 1M ° . CARNLEY
and BEATRICE L. CARNEY, husband and wife:

In the matter of payment for water used from said weli

located. on the NE% of Section 11, Township 51 Norrh,

— -

Range 4 W.B.M., Koofenair Counlv, idane, excepting

highway;right*of-way; for the years 984 and 1985. iL '=

agreed that Jim L. Carney and Beatrice !. Carpev wili

pay to:Walter S5ims the sum of Three Dollars ($3.00} p»v

AT s S TR T TS finevigw EstatesResidence per month. Biiling will ocenr
every tWO months begifiiing January, 193a and payment Erom

I 1hi#ﬂm§§%ﬂmb*%}ing shall be made to_M..{b}qa H{ hg 1sth ol the

.

month following the two-month hilling perind' 4.v.. pavment

from January/February billing shall be paid to Mr. Sims
by March 15th.

%%L:73W$5521 gfeﬂﬂ;;J,ngr.ASimsushall be provided with a current list of names

and addresses of 511 Pineview Estates residénts. Mr Sims
shall be properly nolitied of any changes or additions Lu

said_%%st.

Mr\uw"-. &..Jh
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po, P.A., LAWYERS, 1001 Spokane Strost, p.0. Box 899
Post Falls, idaho 83854
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WELL AGREEMEMT £ O &I
(In Triplicate)

THIS AGREEMENT made and entered into this éﬁ#r& day

of (;%a¢;ﬂ , 1986, by and between WALTER M. SIMS,
single man, hereinafter referred to as "SIMs", and JIM L.
CARNEY and BEATRICE L. CARNEY, husband and wife, hereinafter
referred to as "CARNEY".

RECITALS:

A, The parties'have heretofore entered into a Well

Agreement dated June 8, 1978, whereby Carney was given the
right to drill a water well on certain real property described
on Exhibit A, a copy of which is attached hereto and

incorporated herein by reference. Said property and water well
are hereinafter referred to as the "well site”.

B. Carnéey has drilled the well and has been drawing

water from the same for domestic water service for the homes

located within the Pineview Estates Subdivision located 1in
Section 12, Township 51 North, Range 4 West, B.M., Kootenai

County, State of Idaho.

C. gims has intended and does intend to give Carney

a permanent interest in said well and the water located therein.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE

 MUTUAL PROMISES AND COVENANTS HEREINAFTER CONTAINED, THE

PARTIES DO AGNEE AS FOLLOWS:
v// | 1. Sims does hereby grant and confirm unto Carney
f,f{;,.w ) .
[l \'/i‘ ]

WELL AGREEMENT - 1 B




1001 Spokane Straat, P.O. Box 999
(208) T73-4518

Poat Falls, |daho 83854

JUDD & JUDD, P.A., LAWYERS,

10
"

12
13
14
15
16

17

18

19

2

22

23

24
25 | -

26

27

‘than residential wuses, the parties adgree to

connection.

an interest in the water .well and well site described on

Exhibit A attached hereto, together with a right to the first

five hundred (500} gallons per minute of water capacity

contained in said well. Sims reserves to himself, all water

capacity in said well in excess of five hundred {500) gallons

per minute.

z. Carney shall have the right to install, repair,

replace, and maintain in said water well, sufficient pumps,
piping, valves, regulators, meters, and other equipment as
Carney may deem necessary to remove from said well sufficient
wakter to satisfy Carney's right to the first five hundred (500)

gallons per minute of well capacity.

3. carney shall have the right "to erect and
maintain on said well site sufficient well cover, pump house,
transmission lines, and -such other equipment, structures, and

improvements as are necessary to extract from said well Carneys

first five hundred (500) gallons per minute of well capacity

and to transport the same inte the water distribution system

owned and maintained by Carney.

4. Carney agrees to pay to Sims the sum of Three

($3.00) Dollars per month for each residential water connection
".———'-'-‘-_

——

attached to Carneys water system which receives water for a

calendar month. In the event connections are made for other

negotiate a

reasonable rate to pay Sims for each such nontesident

1t is the intention of the parties, that Carney

shall pay Sims only f&ﬁttyose water connections which have been
. ;{;,_:1."; "w “l'.. .

. .;{’ﬁ.ﬁﬁﬁ
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{208) 7734518

|daho 83854

p.A., LAWTERS, 1001 $pokane Streat, P.0. Box 999

Posl Falls,

JUDR & Jubo,

10

11

12

13

14
15
18
17
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19

20

21
22
23
24

25

26

27

in place and have received water Eor a calendar month., Ccarney
shall pay the total sum due Sims for each calendar month, on
the 15th day of the next successive month.

Example:

IE there are 100 water connections receiving

watgr for the entire month of April, Carney

shall pay Sims the sum of $300.00 on or before

May 15th.
Any payment. which is not paid within ten (10) days of its due
date, shall bear simple interest at the rate of twelve (12%)
percent per annum Erom the due date. The parties agree that
the rate due Sims, as specified 1in this paragraph, shall be
fixed for a period of five (5) Yyears from the date hereof

subject to modification during said period of time either Dby
the mutual consent of the parties or as it may be modified by
any determinaéion of the Idaho Public Utilities Commission
Huring the rate-making process establishing Carney's rate for

providing water to the Pineview Subdivision. The rate

established under this paragraph, shall be adjusted every five
(5)-years by the negotiation of the parties commencing on the
fourth (4th) anniversary of the effective date of each rate.
If the parties are unable to agree upon the adjustment in the

‘rate or the in rate to be charged for nonresidential

' connections, they agree to submit the same to arbitration by

Sims selecting one arbitrator, Carney selecting one arbitrator,

and the two arbitrators selecting the third. The decision of

thg three arbitratqﬁahshall pe conclusive and binding upon the

s
M
L3 Fma
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(208) 7T73-4518

JUDD & JUOD, P.A., LAWYERS, 1003 Spokans Street, P.0. Box 399
Poat Falls, Idaha 83854

10
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27 |

parties subject only to modification- by either the parties

‘mutual agreement, or as may be determined or mandated by the

Idaho Public Utilities Commission.

5. gims acknowledges that Carney, oOr Carney's
successor, is applying to the Idaho Public Utilities Commission
for a certificate of convenience and necessity authorizing the

delivery of water to the Pineview Subdivision and setting rates

for the same. Upon Sims request and subject to arrangements

satisfactory to Carney, for the installation of any reguired
improvements -and any additional water reguired, Carney agrees
to petition the Idaho Public Utilities Commission for the
issuance of a certificate of convenience and necessity for
providing water service to Sims' additional properties.

6. Sims hereby grants to Carney a twenty (20') foot

wide easement for ingress and egress and for the installation,

maintenance, and repair of water transmission and power lines

to and from the well site, over, across, and under the real

property described as follows:

‘The North Twenty (20) feet of the South Fifty
(50) feet of the Northeast quarter of Section
11, Township 51 MNorth, Range 4 West, Boise
Meridian, 1lying West' of Government Way and

East of U.S. Highway 95, Kootenai <County,
State of Idaho.

7. The parties agree that in their extraction of

" any water from the well, they shall each take all reasonable

steps to prevent any degradation of the quality or of the

quantity of the water available to the parties.

Bﬁﬂh:Carney agrees to provide Sims with a stacement

e,

P
M ;?’?:ﬁ?
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{208) 773-4518

JUDD & JUDD, P.A., LAWYERS, 1001 Spokana Slraal, p.O, Box 993
Post Falls, Idaho 83854
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and roster of the water connections pres sently receiving water
ko .Carney's water system. Carney further agrees to provide
Sims with prompt notice of each new water connection and of
each turnoff of water service. Sims shall have the right, not
more fregquently than annuaally, to' conduct an inspection or
audit of carney's accounts, to verify the number of accounts
receiving watér during each calendar month.

9. Time is of the essence of this agreement. In
the event suit or other action 1is necessary to enforce any of

the terms of this agreement, the prevailing party shall be

"entitled to crecover in addition to sourt  coats,  their

reésonable attorneys fees incufred in both trial and appellate
courts.

10. This is a complete and integrated agreement, and
it contains all\the terms and understandings of the pacties.
There are no oth;r agreements between the parties not: sobk forth
herein. This agreement may be modified only by a written
agreement signed by both parties.

11. This agreement shall Dbe binding upon the
SUCCeSS0rs, heiré, and assigns of the parties. In construing

this agreement, all parties claiming under Sims' rights in this

agreement, shall be considered and treated as a single party.

All parties claiming under Carneys' rights under this agreement

shall be treated and considered as a single party.

12. The parties acknowledge that they are executing
this agreement in triplicate and agree that one of such
triplicate originals, shall be recorded in the land records of

: : ESF I

- e L T
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(208) T73-4516

JUDD & JUDD, P.A., LAWYERS, 1001 Spokane Streat, P.O. Box 939
Posl Falls, Idaho 83854

o7

vl

10

11
12
13
14
15
16
17
18
19
20

21

23

24
25

26

Kootenai County, Idaho. The parties further aqtee that the

rights granted to Carney under this agreement, are and shall be

burdens and encumbrances upon the easement and the well site.

IN WITNESS WHEREOF, the parties have executed this

agreement the day and year first above written,

) 4A42§;) L xﬁgz/?fb<3 <:2L4 é?/152;¢a¢u»/

Walter M. Sims m L. Carney

L (e tgy

Bea carney
STATE OF IDAHO )
) ss.
County of Kootenai- )

On this aid" day of fZgZEJ , 1986, before me,
a Notary Public, personally appeare WALTER M. SIMS,

known ot
jdentified to me to be the person whose name is subscribed to

the foregoing instrument and acknowledged to me that he

executed the same.
C;;;;Vnmék - éﬁcnlé

Notary Public for idaho ¢
Residing at Post Falls

Commission expires: QAN/FQ
STATE OF IDAHO . )
‘ ) ss.
County of Kootenai )
On this QY#~ day of nf)ﬂ' , 1986, before me,

a Notary Public, personally appeared 41t L. CARNEY and BEATRICE
L. CARNEY, husband and wife, known or identified to me to be
the persons whese names are subscribed to the foregoing
instrument and acknowledged to me that they executed the same.

(2 V1

Nofary Public for ldaho <
Re51dlng at Post Falls

Commission expires: /5A5hzfﬁ

S Ak
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