RECEIVED

Form 42-24B(6) July. 2000 MAY 1 ? 2005

STATE OF IDAHO wEFEQHTME”T OF
DEPARTMENT OF WATER RESOURCES RESQURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

1. Water Right No(s).: _See Altached Document

Adjudication Claim Nogs).: See Attached Document
2. The following REQUIRED information must be submitted with this form:

A) Bvidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B} A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

KeyBank National Association

501 Broadway

Idaho Falls, [daho 83405

4. Name of Water Right Owner/Claimant(s)
See Attached list of Water Right Owners/Claimants

5. Expiration Date of Notification Period ~_Does Not Expire

6. Is this a Renewal of Request for Notification? O YES NO
7. Signature(s) (and title if applicable) @) e J'AZLJW

KeyBank National Asso;éation - W, Lee Bean, Vice President
Id

For Office Use Onl -
Received by __, Date - 11- 85 F .02
Receipted by 4 Date § . 7.2 9 Receipt No.

Processed by Al Date WR Date

SUPPORT DATA

e 1 3le = 20588



List of Water Rights
(111 Total)

Water rights held in the names of Steven D. Young, Maria Young, and Roy Young (36)

36-16309
. 36-2090B
» 36-7264A  T24LA
. 36-%,223(’4@ <7468
+ 36-2582A
+ 36-2582B
. 36-10850A
. 36-10850B [LON4Z
s 36-8227
0 36-2097
»36-10515
, 36-2434
. 36-2435
« 36-2618
¢ 36-2092
¢36-2259
. 36-2433
¢ 36-7209
«36-7627
26-15264A SRBA  listl twree
36-15264B  SRBBA
36-10863A SREA

« 36-10863B )
36-15566 == 701
36-15612 et
36-15614 = "< 4
36-15620 _
36-15622 < "33 E
36-2479A '
36-2480
36-7476B
36-15234
36-15618
36-15616
36-15264B  SKRBA
36-8663

Water rights held in the name of Young & Young Partnership (64)
36-2454D

3626305 ©
36-7007D

BOI_MT2:577297.1



36-7956B
36-8619B

See attachment A hereto, for a list of 59 water right.
Water rights held in the name of North Ridge, LLC (6)

36-10090 SKBA
36-2449
36-7835

6-7523 -

167523 Avplicte D

36-7394 7934

Water rights held in the names of Samuel C. and Margaret Large (1)

36-2268A

Water rights held in the name of Rustic Ag, Inc. (of which Ken Patterson and Don Chisolm
are the owners) (1)

36-2479B

Water rights held in the name of William Kerbs (1)
36-7476A

Water rights held in the name of C&B Farms, Inc. (1)
36-10491

Water rights held in name of Steven Young (1)

36-15264A  ist-§ {wie

-2- BOI_MT2:577297.1



"ttached as EXHIBIT A to Notice r” Security
Interest in a Water Right
Y

Page 40f 126

Purpose of Transfer (Changes Proposed)
36-15366C  NO NO  YES NO NO " NO
36-7021A NO NO YES ~ NO NO NO
36-2530A NO NO  YES NO NO NO

Summary of Water Rights After the Approved Change
Exislbing NewNoc. Transfer Transfor Acre  Total NewNo. Remalning Femalning Ramalaing
Right (change)d Rale  Volume LimM Acres {remainiig Rate  Volume Acre Linil Totsl Acres
porion portion}

36-2056D 3620680 0.36 cfs 104 af z;e.o 86440 - N/A N/A
36-2075D 36-2075D 0.12cfs 32sf° 8.0 B8644.0 NIA
36-2075F 36-2075F 0.16 cfs 41.6 af 104 B.W.O_ NIA
36-2193 362193 4.26 cfs 1260 af 315.0 8,644.0 N/A
36-2233G 36-2233G 0.20 cfs 48af 120 86440 - N/A
36-2410C 36-2410C 223 cfs 4dBal 1115 86440 - N/A
36-2501 36:2501 290cfs 636af 1580 8,644.0 L

36-2620 362620 7.13cfs 1760 af 6400 86440 - CNA N/A

36-7795A 36-7795A 1.68cls 316af  79.0 86440 N/A

36-8404 36-8404 2.10cfs 524 af 1310 86440  NA ‘
366777 IGSTTT 142cls 4731 of 2635 .'8,644.0 ' 7 N/A
36-11200 36-11200 0.06cfs 12af 30 8,644.0

36-15456B 36-154568 0.07 cfs 206af 16.0 8,644.0

36-2058C 36-2058C 5.13 cf; 1496 af 374.0 8,644.0

36-20758 I6-20758 0.16cls 52af 130 B.644.0

36-2075E 36-2075E 7.11 ofs 1846.4 af 461.6 8,644.0

36-2191 362191 256¢fs 640af *160.0 B,644.0

36-22330 36-2233D 001cfs 42af 120 B644.0

36-24108 36-24108 MRG0 25 8.644.0
OFILMED

JUN 1§ 2002




Page 5 of 126

Summary of Water Rights After the Approved.Change
Existing NewMo. Transfer Transfer Acre Toll  New No. Remelning Remaining Remalaing Remaining
Right (change)d Rate Volume Limit Acres (remainlng Rate Volume  Acre Limil Total Acras
portion portion)

36-2410036-2410D 0.20cfs 40 af 10.0 8,644.0 : NA
36-2619 36-2619 12.80 cfs 2560 af 640.0 8,644.0 . . N/A
367301 367391 O11cfs 465af 160.0 8,644.0 CNAC
36-7705B36-7795B 0.06 cfs- 12al 3.0 8,644.0 N/A
- 36-8776 36-8776 6.10cfs 2240 af 560.0 8,644.0 NA
36-3251E 36-8251€ 8.31-cfs 2256 af 564.0 8.64‘4.0 N/A

36-15456A36-15456A 1.93 ¢fs 8154 af 4550 8,644.0 . N/A

36-20508 36-20588 0.11c¢cfs 46.5af 120 86440 ) ; NiA

36-2530B36-25308 0.19cfs  39.6af 99 8,644.0 ' " NA
36-2454B36-24548 0.45cfs  120af 30.0 88440 N/A
36-2653P 36-2663P 6.76cfs 1980 of 495.0 8,644.0 N/A
36-2653N 36-2653N 0.05 cfs 16af .4.0 8,644.0
36-70078 36-70078 1.92¢cfs 264 af 66.0. 8,644.0
36-7041 367041 440cfs 1128af 2620 56440
36.7580B36-75808 007 cfs  i4af 35 8644.0-
36-7580036-7580D 0.32¢fs 628af 157 8,844.0
36-8065036-8068D 004 cfs 16.9af 100 8,644.0
36-8068F 36-8068F 005cfs 21.1af 130 86440

36-8069F 36-8069P 3.34 cfs 1400.8 af 557.0 8,644.0




Summary of Water Rights After the Aggggged Chapge
Existing NewNo. Transfer Transfer Acre  Total NewMNo. Remaining Remaining Ramaining Remalring
Right {ehanga}d Rate Volume Limit Acres ((Gl‘lﬂ"ﬁl"lg Rate Volsme  Acre Limit Totat Acres
pocton} - portion ¥

36-8274A36-8274A 028cfs  56af 140 8,644.0 NA  NA T ONA
36-8275836-8275B 246 cfs 492af 123.0 86440 NIA © NIA
36-8778 368778 067cfs 196al 490 8,644.0 N/A N/A

36-15366B36-15366B0.05 cfs 21.1af 120 8644.0 N/A N/A

36-15366D36-1536600.16cfs 56af 14.0 8,644.0 N/A

36-2653836-26538 0.68¢fs  200af 500 8,644.0 N/A

36-2653Q36-26330Q 0.00¢fs . 28af 70 8,644.0
364008 36-4006 1.70cfs 7182af 1,240 '8,644.0
36-7021C36-7021C 054 cfs  108af 27.0 B.644.0
367042 367042 5.12cfs 1260 af 315.0 86440
36-7580C 36-7580C 3.53cfs 691.2 a;f 172.8 8,644.0
36-80608 36-8068B 005cfs  21.1af 13.0 8,644.0 .
36-8008E J6-8068E 2.17 cfs 916.8 af 564.0 8.644.0
36-8069N36-B069N 0.03cfs 12.5af 4.0 '8,644.0
36-8069Q36-8060Q 0.05cfs 21.1af 7.0 8,644.0
36-827.{18 36-82748 2.04 cis 408af 1020 8,644.0
36-8775 36-8775 23.11cfs 6528af 1,632 8,844.0
36-11340 36-11340 0.97 cfs 90.0 8,644.0
36-15366C36-16366C2.31 cfs 800 af 200.0 8,644.0
36-7021A36-7021A 042cfs  84af 210 88440

36-2530A 36-2530A 5.27 cfs 1 100.-4 al 275.1 8,644.0

TOTALS 119.01 cfs 34296 af 8574 8644.0




Detailed Water Right Dﬂs} aitached ' _

' Chief, Water Allocation Bureau i _

Dated this day of

MICROFILMES




RECEIVED

MAY 17 2005
RECORDING REQUESTED BY AND . EPARTMENT OF
WHEN RECORDED RETURN TO: 47822 TER RESOURCES
Moffatt, Thomas, Barrett, Rock &

Fields, Chartered ,
ol instrument # 478226
101 S. Capitol Boulevard, 10th Floor MINIDOKA COUNTY, RUPERT, IDAHO
Post Office Box 829 2005-05-05 12:21:00 No. of Pages: 19
Boise, Idaho 83701-0829 Recorded for : MOFFATT THOMAS .
Attention: John C. Ward DUANE SWMITH Fee: 57.00 / 0
Ex-Officio Recorder Deputy I5e's

SEND TAX NOTICES TO:

Nature’s Best Produce, Inc.
P.O, Box 707
Rupert, Idaho 83350

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCEL 40)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 2™, 2005, by Nature’s Best Produce, Inc., an Idaho corporation, whose address is
P.O. Box 707, Rupert, Idaho 83350 (“Grantor”); and KeyBank National Association, whose
address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantor
mortgages, grants, bargains, sells, and conveys to Lender all of Grantor’s right, title, and interest
in and to the real property located in Minidoka County, Idaho more particularly described in the
attached Exhibir A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantor also presently assigns to Lender all of Grantor’s right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantor grants Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantor under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

MORTGAGE - | a6 - oY

040105 1545 BOI_MT2:676391 1



2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word “Grantor” means Nature’s Best Produce, Inc.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantor, or expenses incurred by
Lender to enforce obligations of Grantor under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness™ also means each and every
debt, liability, and obligation of every type and description that Grantor may now or at any time
owe to the Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantor, and now or
hereafter attached or affixed to the Real Property; together -with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

MORTGAGE -2
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Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage as they become
due, and shall strictly perform all of Grantor’s obligations under the Notes, this Mortgage, and
the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantor may (a) remain in possession and control of the Property, (b) use, operate or manage the
Property, and (c) collect any Rents from the Property. :

42 Duty te Maintain. Grantor shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3 Hazardous Substances. Grantor represents and warrants to
Lender that: (1) during the period of Grantor’s ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantor has no
knowledge of, or reason to belicve that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantor authorizes Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantor’s expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantor or
to any other person. The representations and warranties contained herein are based on Grantor’s
due diligence in investigating the Property for Hazardous Substances. Grantor hereby
(1) releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,

MORTGAGE - 3
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penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantor’s ownership or interest
in the Property, whether or not the same was or should have been known to Grantor. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantor’s covenants as
provided herein, Grantor shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At its sole cost and expense, Grantor shall comply with
and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from, and keep the Property free of any lien imposed pursuant to such laws, rules, regulations
and orders.

433 Grantor shall not install or permit to be installed in or on
the Property friable asbestos or any substance containing asbestos and decmed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantor shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantor shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantor’s expense.

434 Grantor shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys” fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon Grantor
or, to Grantor’s knowledge after due inquiry, upon any prior owner of the Property, claiming a
violation of or under any Environmental Law or concerning the environmental state, condition or
quality of the Property, or the use thereof, or requiring or calling attention to the need for any
work, repairs, construction, removal, cleanup, alterations, demolition, renovation or installation
on, or in connection with, the Property in order to comply with any Environmental Law; and

MORTGAGE - 4
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upon receipt of any such notice, Grantor shall take any and all steps and shall perform any and
all actions necessary or appropriate to comply with the same, at Grantor’s expense. In the event
Grantor fails to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantor shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantor will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantor shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantor to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantor’s compliance with the terms and
conditions of this Mortgage.

47  Compliance with Governmental Requirements. Grantor shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may
require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

4.8 Duty to Protect. Grantor agrees neither to abandon nor leave
unattended the Property. Grantor shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

MORTGAGE -5
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6. TAXES AND LIENS.

6.1 Payment. Grantor shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantor shall maintain the
Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantor may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within
fifieen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantor shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1 Maintenance of Insurance. Grantor shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantor shall also procure and maintain comprehensive general hiability
insurance in such coverage amounts as Lender may request with Lender being named as
additional insured in such liability insurance policies. Additionally, Grantor shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not
be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to Lender
and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantor shall obtain and

MORTGAGE -6
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maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender
that the Property is located in a special flood hazard area, for the full unpaid principal balance of
the loan and any prior liens on the Property securing the Indebtedness, up to the maximum policy
limits set under the national Flood Insurance Program, or as otherwise required by Lender, and to
maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantor shall promptly notify Lender of
any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds that have not been disbursed within 180 days after their receipt and that Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing
to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may

appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantor to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment
of the taxes, assessments, and insurance premiums required to be paid by Grantor as they
become due. Lender shall have the right to draw upon the reserve funds to pay such items, and
Lender shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for such
purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantor shall pay such shortage or deficiency as required
by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantor, and Lender 1s not Grantor’s
agent for payment of the taxes and assessments required to be paid by Grantor.
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9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantor fails to
comply with any provision of this Mortgage or any Related Document, Lender on Grantor’s
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (¢) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Nature’s Best Produce warrants that it (a) has the full right,
power, and authority to execute and deliver this Mortgage to Lender; and (b) holds good and
marketable title of record to the following described tracts more particutarly described in Exhibit
A in fee simple, free and clear of all liens and encumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinton issued in
favor of, and have the authority to grant this Mortgage, and accepted by, Lender in connection
with this Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantor
warrants and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantor’s title or the interest
of Lender under this Mortgage, Grantor shall defend the action at Grantor’s expense. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantor warrants that the Property and
Grantor’s use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.
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11.2  Proceedings. If any proceeding in condemnation is filed, Grantor
shall promptly notify Lender in writing, and Grantor shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantor will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantor that Grantor is authorized or required to
deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor.

123 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantor either (a) pays the tax before it becomes delinquent, or
(b) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

13.2  Security Interest. Upon request by Lender, Grantor shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.
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13.3 Addresses. The mailing addresses of Grantor (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantor shall take such actions and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantor under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantor fails to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the name of Grantor and at Grantor’s
expense. For such purposes, Grantor irrevocably appoints Lender as Grantor’s attorney-in-fact
for the purpose of making, executing, delivering, filing, recording, and doing all other things as
may be necessary or desirable, in Lender’s sole opinion, to accomplish the matters referred to in
the preceding paragraph.

15. FULL PERFORMANCE. If Grantor pays all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage,
Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantor shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantor fails to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantor fails within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.
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16.1.3  Compliance Default. Grantor fails to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or Grantor
fails to comply with or to perform any other term, obligation, covenant or condition contained in
the Notes or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant, or condition in any other agreement between Lender and Grantor.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantor, defaults under any loan, extension of
credit, security agreement, purchase or sale agreement, or any other agreement, in favor of any
other creditor or person that may materially affect any of the Real Property or other items of
Lender’s Collateral, or that impacts any party to that Credit Agreement, individually or
collectively, or Grantor’s, ability to repay the Notes or perform its obligations under this
Mortgage or any of the Related Documents. Grantor defaults under any loan, extension of credit,
security agreement, purchase or sale agreement, or any other agreement, in favor of any other
creditor or person that may materially affect Grantor’s ability to perform Grantor’s obligations

under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
staternent made or furnished to Lender by or on behalf of Grantor under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointmert of a receiver for any part of
Grantor’s Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantor.

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantor or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantor as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantor gives Lender written notice of such
claim and furnishes reserves or a surety bond for the claim satisfactory to Lender.

16.1.9 Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.
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16.1.10 Change in Zening or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction. ~

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12  Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantor and the failure by Grantor to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantor
under the terms of any other agreement between Grantor and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantor to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantor
has not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the failure
within twenty (20) days; or (b} if the cure requires more than twenty (20) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to Grantor,
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to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty that any party to the Credit Agreement or Related Documents would be required to pay.

172 Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have ail the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantor, to take possession of and manage the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the
Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantor remains in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantor reasonable notice of the
time and place of any public sale of the Personal Property or of the time after which any private
sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall
mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
Personal Property may be made in conjunction with any sale of the Real Property.
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17.9 Sale of the Property. To the extent permitted by applicable law,
Grantor hereby waives any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any patty of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights otherwise to demand strict compliance with that provision or any other provision. Election
by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related Document,
or provided by law shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage after
failure of Grantor to perform shall not affect Lender’s right to declare a default and to exercise
any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes® rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicabie law. Grantor also will pay any court costs, in addition to al other sums provided

by law.

18. NOTICES TO GRANTOR AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep
Lender informed at all times of Grantor’s current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

MORTGAGE - 14
040105 1545 BOI_MT2:576391.1



19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantor’s residence, Grantor shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantor’s previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantor agrees upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantor under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and

every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantor and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantor. Grantor is exercising Grantor’s own judgment with respect to
Grantor's business. Al! information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantor of any matter with respect to Grantor’s business. Lender
and Grantor intend that Lender may rcasonably rely on all information supplied by Grantor to
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Lender, together with all representations and warranties given by Grantor to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consen{ or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantor’s interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. lLender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Lender’s rights or any of Grantor’s obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantor in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantor hereby releases and
waives all rights and benefits of the homestead exemption laws of the State of Idaho as to all
Indebtedness secured by this Mortgage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE AND GRANTOR AGREES TO ITS TERMS.
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GRANTOR:

NATURE’S BEST PRODUCE, INC.

{

By: W/@’/)MM
jal

Its: Pr-es./ : D
W Ly
STATE OF IDAHO )
)} ss.

County of Minidoka. )

On this 2.6% day of April, 2005, before me Susan M Kect ,
personally appeared Roy ™. Joung known or identified to me (or proved to me
on the oath of ) to be the President , of

NATURE’S BEST PRODUCE, INC., the corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
scal the day and year in this certificate first above written.

AAAAAA PR %AM V\/‘-—/buqt—

SUSAN M. KECK NOTARY PUBLIC FOR IDAHO
NOTARY PUBLIC Residing at _ Qi

STATE GF IDAHO My Commission Expires _03 /08 {2001
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EXHIBIT A
Description of the Real Property
All real property described below
together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainiine,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to of associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest
therein.

PARCEL NO. 40:

TOWNSHIP 9 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section I SEVNWYi, Lot 6, EXCEPTING THEREFROM that portion of Lot 6 described as
follows:

Commencing at the Southeast corner of the NW of said Section 1, and running
South 0°16” West 388.3 feet, more or less, to a point on the Northwesterly
right of way of the Union Pacific Railroad; Thence along the Union
Pacific Railroad right of way North 45°30” East 552.11 feet, more or less
to the Northeast corner of Lot 6; Thence North 89°53” West 392.5 feet,
more or less, to the Point Of Beginning.

AND ALSO EXCEPTING THEREFROM that portion of Lot 6 described as follows:

Commencing at the Southwest corner of Lot 6, Section 1 Township 9 South,
Range 24 East, Boise Meridian; Thence North 0°16” East along the West
line of said Lot 6 a distance of 380.0 feet; Thence South 89°52° East,
225.0 feet to the True Point Of Beginning;

Thence continuing as follows:
North 55°55° East 120.2 feet;

Thence North 45°30” East 1170.0 feet, more or less, to a point in a line parallel with and
40.0 fect Northwesterly from the survey center line of said State Highway 24, Project No. S-
2790(2) Highway Survey;

Thence along said parallel line as follows:

Southwesterly along an 11,419.2 foot radius curve right 743.0 feet more or less, to a point
opposite Station 126+60.92 of said Highway Survey, South 51°27°40” West 182.76 feet
Southwesterly along an 11,499.2 foot radius curve left 470.0 feet, more or less, to a point;

Thence leaving said parallel line, South 89°52” East 130.0, more or less, to the Point Of
Beginning, (Highway Station reference: 120455 to 134+00.21
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MAY 17 2005
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SEND TAX NOTICES TO:

Steven D. and Maria Young
230 North 500 East
Rupert, lIdaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCELS 6-7)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 26 , 2005, by Steven D, Young and Maria Young, husband and wife, whose address is
230 North 500 East, Rupert, Idaho 83350, and Roy M. Young, a married man contracting with
his sole and separate property, whose address is 198 West 400 North, Rupert, Idaho 83350
(collectively “Grantors™); and KeyBank National Association, whose address is 501 Broadway,
Idaho Falls, Idaho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Lincoln County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irngation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property”).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined bejow).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, Maria Young, and
Roy M. Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness™ also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.
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Property. The word “Property” means collectively the Real Property and the
Personal Property. -

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royaities, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

42 Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

43 MHazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previousty disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or () any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors anthorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or lability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2)agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’” ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebiedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

43.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

43.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

4.3.4 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the mvestigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating 1o the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors” knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

45 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7 Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

48 Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable ail sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior writlen consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,

assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in ali events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal fo the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2 Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

63  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additiona! insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shail be written by such insurance
companies and in such form as may be reasonably acceptable 10 Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to

MORTGAGE - 6
040505 1730 BOI_MT2:576405.1



Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

72  Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in 2 manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Morigage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any ‘proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any uncxpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. [f any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. StevenD. Young, Maria Young, Roy Young warrant that
they, each .individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b} hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this
Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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1. CONDEMNATION.

11.1 Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause 10 be delivered to
Lender such instruments as may be requested by it from time to time to permit such
participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a)a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below uniess Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time (o time.
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13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest i the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three 3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Morigage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2 Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2 Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition coptained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors® ability to perform Grantors’ obligations under this Mortgage.

16.1.5 False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors® Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantors.
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16.1.8  Foreclosure or Forfeiture. Commencement  of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors gtve Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b)if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one of
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

173 TUCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors® attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance

MORTGAGE - 13
040505 1730 BOI_MT2:576405.1



of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9 Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings {including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided
by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEQUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantors® residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean ail cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Lincoln County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Morigage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
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within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any:-partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive,

19.11 Sueccessors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage. -

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) uniess such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. Al
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in fuil.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

/%/A%/

GRANT OR:

MARIA YOUNG

-

RO OUNG
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STATE OF IDAHO )
} ss.

County of Mminidoka )

On this 24 P day of April, 2005, before me DUSan M. Keck ,
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), 10 be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

SUSAN M. KECK : §’M¢1N p boct
NOTARY PUBLIC { NOTARY PUBLIC FOR IDAHO

STATE OF IDAHO L Residing at _Glyno

T —————— My Commission Expires O% 108 /200%

STATE OF IDABO )
) ss.
County of Mintdoka. )

On this 2b™ day of April, 2005, before me _Dusan M. Keck |
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within
instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

PR P U S R R
SUSAN M. KECK * Sronn ur B
NOTARY PUBLIC { NOTARY PUBLIC FOR IDAHO
STATE OF IDAHO A Residing at _ OAANQ
et My Commission Expires _CH log [2009
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STATE OF IDAHO )
) ss.
County of Wainidbka )

On this 24 day of April, 2005, before me Suson M. Keck ,

personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Svgoua WA kol

e P WA NOTARY PUBLIC FOR IDAHO
SUSAN M. KECK Residing at

NOTARY PU et :
STATE CF 'Diﬁg My Commission Expires (R {03 [200%

gl e o
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafier
belonging to, located on, or used in connection with the above described premises, including but
1ot limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there 10 or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future waer rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral Jeases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; alt ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, Jateral or pipeline. A further description of the

water rights is attached hereto as Exhibit B.
together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-15566
36-15612
36-15614
36-15620
36-15622

Located in Lincoln County and appurtenant to the mortgaged premises.
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RECEIVED

RECORDING REQUESTED BY AND MAY 17 2005

WHEN RECORDED RETURN TO: @ ' — STATE OF IDAHO ENTOF
county oF Lincol- - § ! MEBOURCES
| f .
Moffatt, Thomas, Barrett, Rock & /7; Py,

Fields, Chartered
101 S. Capitol Boulevard, 10th Floor MAY 05 2005
Post Office Box 829
Boise, Idaho 83701-0829

. at ute® pastAf AL ——Q
Attention: John C. Ward TEGW’ . ‘f’

Fee: 1% L2 R :
SEND TAX NOTICES TO: ee eturn to ﬂﬂ&

Steven D. and Maria Young
230 North 500 East
Rupert, Idaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

(Spacabove For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCEL 5)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April_2{ , 2005, by Steven D. Young and Maria Young, husband and wife, an undivided 50%
interest, whose address is 230 North 500 East, Rupert, Idaho 83350, and Roy M. Young, an
undivided 50% interest, whose address is 198 West 400 North, Rupert, Idaho 83350 (collectively
“Grantors™); and KeyBank National Association, whose address is 501 Broadway, ldaho Falls,
Idaho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Lincoln County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantors also presently assign to Lender all of Grantors® right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the foliowing meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, Maria Young, and
Roy M. Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, lability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or fo become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agrecments, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

4.2 Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant fo Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, relcase or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2)agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors® ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and recomveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issmance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permils, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

434 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in defauit.

44  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on ot to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. o

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7 Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8 Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by saie,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1 Payment. Grantors shall pay when due (and in all events prior to
delinguency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3 Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
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Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principai
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

72 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost-of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. I Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale, Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitied on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. StevenD. Young, Maria Young, Roy Young warrant that
they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this
Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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11. CONDEMNATION.

11.1 Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2 Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such
participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

122 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies 1s
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.
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13.2 Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2 Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Défault under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. -Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

16.1.5 False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Coliateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a vatid and perfected security interest or lien) at any time and for any reason.

16.1.7 Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantors.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactozy to Lender.

16.1.9 Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property. ‘

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant o which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or lability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right te Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b)if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and al any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be
required to pay.

172 Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and coliect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant o1 other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver. '

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed 10 take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
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of Lender or the purchaser of the Property and shall, at Lender’s option, either (2) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender's reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, t0 the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided
by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally

MORTGAGE - 14
040505 1730 BOJ_MT2:576403.1



recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment. ’

19.2 Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income™ shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of 1daho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Lincoln County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
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within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be comstrued as creating any, partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors® business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors -with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors® obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Morigage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebiedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

/%L@W

GRANTOR

MARIA YOUNG

%

GRANTOR:

RO OUNG
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STATE OF IDAHO )
) ss.

County of pArntdoke )

On this 2(»{5 day of April, 2005, before me s M. Keck ,
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

SUSAN M. KECK NOTARY PUBLIC FOR IDAHQ

T oAk Residing at_Q 0
My Commission Expires 0% /08 [2005

e Ll e -

STATE OF IDAHO )
) ss.
County of Minidoka, )

On this 2™ day of April, 2005, before me _Dusan M. Keck, |
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
) ), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Crpan Ua ok,
NOTARY PUBLIC FOR IDAHO
Residing at _ OUmao
My Commission Expires _Cft /0g 2008

SUSAN M. KECK
NOTARY PUBLIC
STATE UF IDAHO

Tt
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STATE OF IDAHO )
) ss.

County of patnaldphe)

On this 265 day of April, 2005, before me Susan W kedk ,
personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Svocun. KA lack
NOTARY PUBLIC FOR IDAHO
Residing at _ Qa0
My Commission Expires _C4 {08 /200?’

SUSAN M. KECK
NOTARY PUBLIC
STATE OF IDAHO

KA

MORTGAGE - 19
040505 1730 BO!_MT2:576403. 1



EXHIBIT A
Description of the Real Property
All real property described below
together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, Teducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements 1o receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A description of the water
rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

- together with
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR). Those water rights are more particularly described as follows and on the
attachment to this Exhibit B:

36-2454D
36-2630D
36-7007D
36-7956B
36-8619B

Located in Lincoln County and appurtenant to the mortgaged premises.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR). Those water rights are more particularly described as follows and on the
attachment to this Exhibit B:

36-2454D
36-2630D
36-7007D
36-7956B
36-8619B

Located in Lincoln County and appurtenant to the mortgaged premises.
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Page 4 of 126

Furpose of Transfer {Changes Proposed)

36-15366C ~NO  NO  YES NO
36-7021A NO NO YES  NO
36-2530A NO NO  YES NO

Right {changed  Rate Volume LimH  Acres {remaining
paran) porton}

Summary of Water Rights After the Approved Change

Existing NewNo. Transter Transfor Acre  Towl  NowiNo. Remaining Remaining

NO
NO
NO

Rate

NO
NO

Cumrent Number Sei  -POD POU Adg POD " Peodod of Use Nature of Use
- NO

VYolume  Acre Limll Total Acres

36-2058D 36-20580 0.36cfs 104 af 26.0 86440

36-2075D 36-2075D 0.12cfs 732 al 80 86440

36-2075F 36-2075F 0.16cfs 416af 104 B.W.O

36-2193 362193 4.26¢fs 1260 af 3150 8.644.0

36-2233G 36-2233G 0.20¢fs 48af 120 8,644.0

36-2410C 36-2410C 223 cfs 446al 111.5 8.644.0

36-2691 36-2501 290dks 636af 150.0 8,644.0

36-2620 36-2620 T7A3cds 1760 af 640.6 8,644.0

36-T795A 36-T795A 1.58cfs 316af 79.0 8,644.0

368404 368494 2.10cks S524af 1310 86440

36-8777 36-8777 1.12cfs 4731 af 2535 -8,644.0

36-11280 36-11290 006cfs 12af 30 86440

36-154568 36-154568 0.07 cfs 20.6al 160 B,644.0

36-2058C 36-2058C 5.13cfs 1496 of 374.0 8,6440

36-20758 36-2075B 0.16cfs 5Zal 130 £8.644.0

36-2075€ 36-2075€ 7.11 cfs 1846.4 af 461.6 8,644.0

J6-2191 362191 256cfs 640 af  160.0 8,644.0

36-22330 36-22330 0.01cfs 42af 120 86440

as-zuoaas-wdaam 16af 25 8644.0
OFILMED

JUN 1 8 281

NA

N/A

A

N/A

N/A

N/A

NA

© NA

NIA

NIA

NA

:NIA -

N/A ‘
N/A
N/A
N/A
N/A

N/A

N/A

NiA

WA

N/A

N/A

N/A

N/A.

N/A

NA

NA

N/A

NA

NA

N/A

NIA

NIA

N/A

NA

NA .

NFA

A
NA
NA
N/A
N/A
NA
NIA
NIA
A
NIA
N/A
NA
N/A
NIA
NIA

N/A

NIA

N/A

N/A
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ummaty of Water Rights After the A _Change

Exist
Right

New No.  Transfer
{¢hanged Rate
pavticn}

Transfer Acte  Tolsl  New No.

Volume LUimit Acres (remaining Rate
portion)

Remalning Remaining Remalning Remaining

Volume  Acre Limit Total Acres

36-2410036-24100 0.20 cfs

40af 10.0 8,6440

36-2619 36-2619 12.80cfs 2560 af 640.0 86440 .

36-7391  36-7391 0.11cls

36-7795B 36-17958 006 cls- 12 af

368776 368776 6.10cfs

35-8251E 36-B251E 8.31-¢fs

36-15456A36-15456A 193 cfs

36-20588 36-20568 0.11 cfs

36-25308 36-25308 0.19cfs

36-2454B 36-24548 0.45 cfs
I6-2653P 36-2653P 6.75 cfs
3-6—2653N 36-2653N 0.05 ;:fs
36-70078 36-70078 1.32cfs
36-7041 36-7041 4.40cfs
36-75808 36-75808 0.07 (‘;fs

36-7560036-75800 0.32 cfs

36-B0G8D 36-80680 0.04-cfs

36-8068F 36-8068F 0.05 cfs

36-8060P 36-8069F 3.34 cfs

465af 160.0 8,644.0
30 86440
2240 af 560.0 8,644.0
2256 af 564.0 8.64;.0
815.4 uf 455.0 8,644.0
465 E;f 12.0 s.a:u.o
396af 99 56440
120af 300 88440
1980 af 495.0 .8,644.0

16al 40 86440

264af 66.0 8,644.0
1128 af 2820 86440
14af 35 8,644.0-
628af 157 86440
169af 100 8644.0
2t1af 130 8544.0

1400.8 af 557.0 8,644.0

NIA

NiA

N/A

-NIA NA

N/A N/A

A CNA
NIA NA
NIA "N/A
NIA NA
A A
NA NIA
NIA NA

N/A N/A

N/A N/A

NA N/A
NA N/A
NA N/A
N/A N/A

N/A N/A

N/A N/A
N/A - NIA

NiA N/A
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Summary of Water Rights After the Approved Change

Existing NowNg. Tansfer Teansfor Acre  Total  New Moo

Right  (changed  Rate  Volume Lim¥ Acres (
portion} -

parion)

36-8274A36-8274A 028¢cfs  S56af 140 8,644.0

36-8273036-8275B 246 ¢fs 492 af 123.0 8.644.0
36-8778 36-8778 067cfs 196al 490 8.644.0

36-15366B36-15366B0.05¢cfs 21.1af 120 86440

36-15366D36-16366D0.16cfs S6af 14.0 B,644.0

36-2653B36-26538 0.68cfs  200af 50.0 B8,644.0 °

36-2653Q36-2653Q 0.00¢cfs . 28af 7.0 8,644.0
36-4006 364006 1.70cfs 718.2af 1,240 8,644.0

36:7021C36-7021C 054 cfs  108af 27.0 8,644.0

36-7042 367042 512cls 1260af 315.0 86440

38-7580C36-7680C 3.53cfs 691.2af 1728 8,644.0

36-80668 36-8068B 0.05¢fs 21.1af 13.0 8644.0 .

36-8063€ 36-8068E 2.17 ofs 918.8 af 584.0 8,644.0
36-8069N36-8069N 0.03cfs  125af 4.0 8,644.0
36-8069Q136-8069Q 0.05cfs 2i.1af 7.0 86440
364327@3 3682748 204cls 4083 1020 8,644.0

368775 36-8775 23.11cfs 6528af 1,632 8,644.0
36-11340 36-11340 0.97 cfs 90.0 8644.0
36-15366C36-15366C2.31 cfs 800 af 200.0 8,644.0

36-7021A36-7T021A 0.42cfs  84af 210 8,844.0

36-2530A36-2530A 5.27 cfs 11004 af 275.1 8,644.0

TOTALS - 119.01 cfs 34296 af B574 B644.0

B ey Fominiog Remabiog
NA  NA
NA A
NA N
NA  NA
NA  NA
NA  NA
NA  NIA
NA  NA
NA  NA.
NA  NA
NA  NA -
NA  NA

NA NA
A NA
NA  NIA
NA  NA
NA A
NA  NA
NA A
NA  NA
NA A
NIA  NA

NIA

N/A

© NIA

NIA

N/A
NA
N/A
NIA
NA
NA
NA
NIA

NIA

NA

MN/A

N

O NA

N/A
N/A

NA

" N/A

N/A




Detailed Water Right iption(s) attached

Chief Water Allocation Bureau i
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RECORDING REQUESTED BY AND | MAY 17 2005
WHEN RECORDED RETURN TO: DEPARTMENT OF
WATER RESOURCES

Moffati, Thomas, Barrett, Rock &
Fields, Chartered

101 8. Capitol Boulevard, 10th Floor

Post Office Box 829

Boise, Idaho 83701-0829

Attention: John C. Ward

SEND TAX NOTICES TO:

Steven D. and Maria Young
230 North 500 East
Rupert, Idaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

S&R Inv.
b0, Bow 307 Lr:lstrument # 519888
LEY, BLAINE, IDAHO
ho 83 ; '
Rupert, Idaho 83350 2005-05-10 11:52:00 No. of Pages: 31
Recorded for : MOFFATT THOMAS BARRETT ROCK

MARSHA RIEMANN

Fee: 93.00
Ex-Officio Recorder Deputy
Index to: UCC & MORTGAGES /yy»’f
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{Space Above For Recorder’s Use-)'

MORTGAGE AND FIXTURE FILING

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 3b__, 2005, by Steven D. Young and Maria Young, husband and wife, whose address is
230 North 500 East, Rupert, Idaho 83350, Roy M. Young, a married man, whose address is 198
West 400 North, Rupert, Idaho 83350, and S&R Inv., an Idaho general partnership, whose
address is P.O. Box 307, Rupert, Idaho 83350 (collectively “Grantors”); and KeyBank National
Association, whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Blaine County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property”).

MORTGAGE -1
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Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall bave the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, Maria Young, Roy M.
Young and S&R Inv.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unligquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Ioan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
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hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b} use, operate or manage
the Property, and (c) collect any Rents from the Property.

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value. -

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors” ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a) netther Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
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compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2)agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors” ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

43.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrtal refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors” expense.
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4.3.4 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. (rantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.
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5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) ali taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1 Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
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additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a. stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty (180) days after their receipt
and that Lender has not committed to the repair or restoration of the Property shall be used first
to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantors
as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
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it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young, Maria Young, Roy Young and S&R Inv.
warrant that they each individually or collectively, as the case may be (a) have the full right,
power, and authority to execute and deliver this Mortgage to Lender; and (b) hold good and
marketable title of record to the following described tracts more particularly described in
Exhibit A in fee simple, free and clear of all liens and encumbrances other than those set forth in
the Real Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and have the authority to grant this Mortgage, and accepted by, Lender in
connection with this Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors® title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
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10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors® use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that afl or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such
participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

MORTGAGE -9
040505 1730 BOI_MT2:576237.1



13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security mterest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate; any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b} the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

142 Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.
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15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise perform all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, abihty to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors’ default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors® ability to perform Grantors’ obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished. -

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether

MORTGAGE - 11
040505 1730 : BOI_MT2:576237.1



election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantors.

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
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estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due' and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be
required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s

MORTGAGE - 13
040505 1730 BOI_MT2:576237.1



right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9 Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings {including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
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foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided
by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. *“Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Blaine County, state of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.
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19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceabihity or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors® own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not dimintsh Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a

MORTGAGE - 16
040505 1730 BOI_MT2:576237.1



waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

‘ 19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

%ﬁﬁ%mw/

GRANTOR:

MARIA YOUNG

1AL ]

GRANTOR: y

ROY M. YOUNG

GRANT(QR:

S&RINV,

By: %’ /E/ W
Tts:~ DOadnen /] e
/ 4
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STATE OF IDAHO )
) ss.

County of Minidaka. )

On this 2& _ day of April, 2005, before me _Sugaw. UL . Keck \
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ). to be the person whose name is subscribed to the
within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year 1n this certificate first above written.

Susran U Kotk

NOTARY PUBLIC FOR IDAHO
Residing at _ OdA D
My Commussion Expires _ Q% 'O?'LOO?

SUSAN M. KECK
NOTARY PUBLIC
STATE OF IDAHO

STATE OF IDAHO )
) ss.

County of M3 nidokss

On this b day of April, 2005, before me  Suoan M- keck ,
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within
instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written. '

Shisan, bt

NOTARY PUBLIC FOR IDAHO
Residing at _ QUm0
My Commission Expires (g -06 -2.04¢
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STATE OF IDAHO )
} ss.

County of i iddics)

On this 2fp day of April, 2005, before me Susan M k-ed'-r ,
personally appeared ROY M. YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

SUSAN M. KECK Crrranm. WAl

NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
STATE GF IDAHO Residing at __OLtte0

My Commission Expires 0%-08 -2009

STATE OF IDAHO )
) ss.
County of Miaide™ )

On this 2&  day of April, 2005, before me _Suban n ked i
personally appeared Steven D. \YJoung known or identified to me (or
proved to me on the oath of ” ), to be one of the partners of
S&R INV., an Idaho General Partnership and the partner who subscribed said name to the
foregoing instrument, and acknowledged to me that he executed the same in said

name.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

gJ-A-a ar Ul @ cle
NOTARY PUBLIC FOR IDAHO
Residing at _Olvn D
My Commission Expires _(09-08 -200<

SUSAN M. KECK
NOTARY PUBLIC
STATE GF IDAHO
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EXHIBIT A
Description of the Real Property
All real property described below
together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
tmprovements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, heredltaments easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest
therein.

Parcel 1

TOWNSHIP 7 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO
SECTION 20: NEY; S¥5; AND SY2NWY4

SECTION 21: ALL

SECTION 22: NE%; NY.SEYs; AND Wi

SECTION 27: W'

SECTION 28: ALL

SECTION 29: NEY%; SVs; S"aNWYa; AND NEVANW Y4

SECTION 32: EYs; NV aNWVi; SEVANWY: AND SEVSWYa

SECTION 33: ALL

SECTION 34: W~

TOWNSHIP 8 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY IDAHO

SECTION 4: Lots 1, 2, 3, all of Lot 4, EXCEPT beginning at a point 25 feet South and 25 feet
East of the Government Survey Stake placed on the Northwest corner of
Section 4, Township 8 South, Range 26 East, Boise Meridian; thence
70 yards due South; thence 140 yards due Fast; thence
70 yards due North and; thence
140 yards due West to the place of beginning, designated as Tax Lot 1175 on
Blaine County Tax Assessor’s Rolls.

SYaNY2; NYLSEYs; SWWASEYs; EV2SWha; WiaSWha
SECTION 5: Lots 1, 2, 3, SE¥4NEY; EV.SEV
SECTION 8: NE“NEYa

SECTION 9: N2 NW's; NW/aNEY
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TOWNSHIP 8 SOUTH, RANGE 26 EAST OF THE BOISE MERIDIAN, BLAINE COUNTY,
STATE OF IDAHO

A parcel of land being a portion of the SE¥4NEY4 of Section 8, and part of the SWY%NWY4 of
Section 9 more particularly described as follows:

Beginning at the Northwest corner of the SW¥NWY of Section 9 of Township 8 South,

Range 26 East, Boise Meridian, said corner marked by a 5/8” rebar which shall be the Point of
Beginning; thence

South 89°59°48” East along the North Line of the SW¥/NWY4 for a distance of 1320.27 feet to
the Northeast corner of the SW%NWY4 marked by a 5/8” rebar; thence

South 00°03°42” East along the East line of the SWY%NWY4 for a distance of 1022.00 feet to a
1/2” rebar on the North right-of-way of the Union Pacific Railroad; thence

North 73°06°18” West along said line for a distance of 2724.50 feet; thence

Continuing along said line along a tangent curve to the right for a distance of 37.54 feetto a 4"
rebar on the West line of the SEVANEY: of Section 8, said curve having a radius of 17044.52 feet
and a central angle of 0°07°34” and a long chord bearing of North 73°02°31” West for a distance
of 37.54 feet; thence '

North 00°03°57” West along the West line of the SEV.NEY4 for a distance of 217.84 feet to the
Northwest corner of the SEY4ANEY: marked by a 5/8” rebar; thence

North 89°56°05” East along the North line of the SEVaNEY4 for a distance of 1321.70 feet to the
Point of Beginning.

Also known as Tax Lot 7618 on the Blaine County Assessor’s Rolls.

Parcel il

TOWNSHIP 8 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.
SECTION 6: A portion of the 8! more particularly described as follows:

Beginning at the Southwest section corner of Section 6 of Township 8 South, Range 26 East,
Boise Meridian, said corner marked by a U.S. General Land Office iron pipe with a brass cap on
top which shall be the Point of Beginning; thence

North 00°06°35™ East along the West section line for a distance of 315.24 feet to the Southeast
corner of Section 1 of Township 8 South, Range 25 East, Boise Meridian, said corner marked by
a U.S. General Land Office iron pipe with a brass cap on top; thence

North 00°30°58" East along the West section line for a distance of 857.12 feet to the South Rail
Road Right of way; thence

South 73°07°43” East along said right of way for a distance of 4029.09 feet to the South section
line: thence :

South 89°57°20™ West along said line for a distance of 1184.90 feet to the South % section
corner; thence

South 89°57°20” West along the South section line for a distance of 2679.09 feet to the Point of
Beginning.

Also known as Tax Lot 7908 on the Blaine County Assessor’s Rolls.
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AND

SECTION 7: Lots 1, 2, 3, 4, E¥4WY, SEY% and that part of the NE%: more particularly described
as follows:

Beginning at the Northwest corner of the NEV of said Section 7 which point shall be known as
the True Point of Beginning; thence

North 89°57°20” East along the section line for 1184.90 feet to a peint on the Southerly line of
the railroad right-of-way, thence

South 73°07°43” East along the railroad right-of-way for 1518.11 feet to a point on the East line
of said Section 7; thence

South 00°05°59” East for 2200.24 feet to the Southeast corner of the NE4; thence

South 89°57°41” West for 2639.20 feet to the Southwest corner of the NE'4; thence

North 00°02°59” West for 2641.68 feet to the True Point of Beginning

Also known as Tax Lot 7909 on the Blaine County Assessor"s Rolls.
AND |
SECTIONS 8 and 9:

That part of Section 8 and W¥%SW¥, SW/:NW V4 of Section 9 that lies South of the railroad
tight-of-way, more particularly described as follows:

Beginning at the Southwest corner of Section 8, Township 8 South, Range 26 East, Boise
Meridian, Blaine County, Idaho which point shall be known as the True Point of Beginning;
thence

North 00°05°59” West along the West section line for 4842.19 feet to a point on the Southerly
right-of-way of the railroad; thence

South 73°07°43” East for 446.83 feet to a point; thence

along a curve with a delta angle of 01°41°37” with a radius of 18579.79 and an arc of 549.20, a
tangent of 274.62, chord of 549.18 with a chord bearing of South 72°16°55” East to a point;
thence

South 71°26°06” East for 1787.15 feet to a point on the East line of the NE"4 of said Section 8;
thence

South 00°04°52” East for 10.17 feet; thence

North 89°55°43” East for 30.14 feet; thence

South 71°26°06” East along the Southerly railroad right-of-way for a distance of 834.10 feet;
thence

along a Curve with a delta angle of 01°40°15” with a radius of 17244.52 and an arc of 502.85, a
tangent of 251.44, chord of 502.83 with a chord bearing South 72°16°43” East to a point; thence
South 73°0650” East for a distance of 2785.47 feet to a point on the East line of the SW/ANW
of Section 9, Township 8 South, Range 26 East, Boise Meridian, Blaine County, Idaho; thence
South 00°04°11” East for 89.47 feet to the Northeast corner of the W1:SWhi: thence

South 00°04°45” East along the Fast Line of the W/2SWV for 2640.54 feet to a point on the
South line of Said Section 9; thence
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South 89°57°49” West for 1321.23 feet to the Southwest corner of said Section 9; thence

South 89°55°00” West along the South Boundary line of said Section 8, Township 8 South,
Range 26 East, Boise Meridian, Blaine County, Idaho for a distance of 5284.18 feet to the Point
of Beginning. '

EXCEPTING all potato cellars and grain storage facilities located on the herein described
property.

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or
appurtenant thereto.

Also known as Tax Lot 7907 on the Blaine County Assessor’s Rolls.

Parcel 111

TOWNSHIP 8 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.
SECTION 1: SWYWSW

SECTION 2: SEYSWY, SWYiSEYs AND SEVSEVs

SECTION 11: SEUNEY:, SEV:, SEViSWYa, SWYNEY:, SYNWYi, NYaSWYa, SWYaSWYa,
NEViNEYVs, NWYNEY AND NEVANWV4

SECTION 12: ALL

SECTION 13: N%ANW, EY.NE, NWNE

And the following described Parcels:

TOWNSHIP 8 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO

A parcel of land located within a portion of the SWNE and S72NW of Section 13 and a portion of
the SENE and a portion of the N¥:NE of Section 14, more particularly described as follows:

Beginning at the Northeast Section corner of Section 14 of Township 8 South, Range 26 East
Boise Meridian, said corner marked by a 5/8” rebar which shall be the Point of Beginning;
thence

South 00°00708” West, along the East Section line for a distance of 1320.87 feet to the Southeast
corner of the NENE marked by a 5/8” rebar; thence

South 89°59°56” East along the North line of the SYsNW and SWNE for a distance of

3960.39 feet to the Northeast corner of the SWNE marked by a 5/8” rebar; thence

South 00°01°38” East, along the East line of the SWNE for a distance of 1281.17 feet to a }2”
rebar on the North right-of-way of the Union Pacific Railroad; thence

North 73°05’34” West, along said line for a distance of 6907.75 feet to a /2" rebar on the West
line of the NWNE; thence

North 00°04°45” West, along said line for a distance of 594.69 feet to the N’ Section corner of
Section 14 marked by a 5/8” rebar; thence
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South 89°58°04” East, along the North Section line for a distance of 2649.06 feet to the Point of
Beginning.

Also known as Tax Lot 7620 on the Blaine County Assessor’s Rolis.
TOWNSHIP 8 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO

A parcel of land located within a portion of the SWNE S2NW of Section 13, and a portion of
the N¥NE and SENE of Section 14 described as follows:

Beginning at the East ¥ Section corner of Section 14 of Township 8 South, Range 26 East, Boise
Meridian, said corner marked by a 5/8” rebar which shall be the Point of Beginning; thence
North 89°59°27” West along the South line of the SENE of Section 14 for a distance of
1322.65 feet to the Southwest corner of the SENE marked by a 5/8” rebar; thence

North 00°02’19” West along the West line of the SENE for a distance of 1321.14 feet to the
Northwest corner of the SENE marked by a 5/8” rebar; thence

North 89°58°45” West, along the North line of the NWNE for a distance of 1323.59 feet to the
Southwest corner of the NWNE marked by a 5/8” rebar; thence

North 00°04°45” West, along the West line of the NWNE for a distance of 517.59 feet to a %2
rebar on the South right-of-way of the Union Pacific Railroad; thence

South 73°05°34” East, along said line for a distance of 6324.87 feet to a '4” rebar on the East-
West Y section line of Section 13; thence

South 90°00°00” West, along said line for a distance of 3403.65 feet to the Point of Beginning,

Also known as Tax Lot 7621 on the Blaine County Assessor’s Rolls.

TOWNSHIP 8 SOUTH, RANGE 27 EAST, BOISE MERIDIAN, BLAINE COUNTY, IDAHO.
SECTION 7: Lots1,2,3,4; E2NWY

SECTION 18: Lots 1 and 2

EXCEPTING THEREFROM the former Rail Road Right-of~-Way and Highway Right-of-Way.

EXCEPTING THEREFROM all potato cellars and grain storage facilities located on the herein
described property.

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or
appurtenant thereto.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the niortgaged premises.
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36-15366C  NO  NO  vES NO
36-7021A NO  NO  YES  NO
36-2530A NO :

Summary of Water Ri his After the A

par€on)

Purpose of Transfer {Changes Proposed }
Curen{ Number Sply .

}

od Change

Existing NewMNo. Transfer Transter Acre Tatal  New No. Remalning
Right (changed  Rate Vokme LimH  Acres fromaining  Rate
pottion,

Remainlig Remalning

Volume Acra Limit Total Acres

36-20580 36-20580 0.36 cfs 104 af 260 86440

36-2075D 36-20750 0.12cfs 32af 80 86440

36-2075F 36-2075F 0.16cfs 416af 104 86440

362193 362193  4.26 cfs. 1260 of 3150 8.644.0

36-2233G 36-2233G 0.20cfs 48al 120 8,644.0

36-2410C 36-2410C 223 cfs 446l 111.5 §.644.0

36-2591 36-2591 290dfs 636 af 1500 8,644.0

36-2620 362620 7.13dfs 1760 af 640.0 86440

36-7795A 36-TT95A 1.58cls 316 af 79.0 86440

36-8404 36-8404 2.10cfs 524 of 1310 8,644.0

36-8777 36-8777 1,12fs 4731 af 2535 8,6440

36-11290 3611290 006cfs 12af 30 86440

36-154568 36-154568 0.07 ofs 20.6 af 16.0 8,644.0

36-2058C 36-2058C 5.13 cfs 1496 af 374.0 86440

36-20758 36-20758 0.16 cfs 52af 130 86440

36-2075E 36-2078E 7.11 ofs 1846.4 af 461.6 8,644.0

36-2191  36-2191 256 cfs 640 af “ 1600 B,644.0

36-22330 36-22330 0.01 cfs 42af 120 86440

36-2410836-24168%%3 10af 25 86440
OFI'LMED

JUK 1 3 009

WA
NIA
N/A
A
NIA
N/A

NiA

T ONA

N/A
N/A

NA

NIA

. N/A
N/A
NIA
WA
NA
N

N/A

NA
NiA
N/A
NiA
NA
NA.
NA

A
A
NIA

- NA
N/A
NA
NIA
NIA
N/A
NA

N/A, .

N/A,

NA
N/A
NIA
NIA
N/A
NA
N/A
NIA
NA
NA
NIA

NiA
NIA

N/A

NIA

N/A

N/A

NIA

A
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Summaty of Water Rights After the Approved Change

pors %"Z: ol el B ] cﬁwmwmwm
36-2410036-2410D 020 cfs  40af 100 8,640 NA A NA
362619 36-2619 12.80 cfs 2560 af 640.0 8,644.0 . NA A NA
367391 367391 O.11cls 465af 160.0 86440 NA A NAC
3-7795836.77958 0.0 ofs-  12af 3.0 86440 NA A ‘ N/A
368776 368776 6.10cfs 2240 af 560.0 8,644.0 NA A “NA
36-8251E 36-8251€ 8.3t cfs 2256 af 564.0 8.64;!.0 NA  NA N/A
36-16456A36-15456A 1.93 cfs 815.4 af 4550 8,644.0 A NA NIA
36-20568 36-20588 0.11 cfs 46.53-f- 120 s,e;u.o . A ‘NIA NA
3626308 36-26308 019 ofs 39,6 af 99 86440 NA NA " Na
30-2454836-24548 045 cfs  120af 300 8840 MA (VA NA
36-2653P 36-2653F 6.75cfs 1980 af 495.0 8,644.0 WA NA NA
36-2653N36-zs_53»t 0.05 ofs _18af -4.0 8.644.0 NA  NA . A

36-700768 36-T0078 1.32¢fs 264 afl  66.0 864490 MNA -~ NA N/A

36-7041 367041 4.40cls

1128 af 2820 8,644.0 NIA N/A NA

36-7580836-7580B 0.07cfs  14afl 36 B8,644.0- N/A NIA A

36-7580D36-7580D 0.32cfs 628afl 157 8.€44.0 WA NA N/A

36-8068036-80630 0.04cfs 16.9af 100 86440 N/A N/A N/A

356-8068F 36-8068F 005cfs 21.1af 130 86440 N/A N/A - NIA

36-8069F 36-8069P 3.34 cfs 1400.8 af 557.0 8.644.0 NiA N/A N/A
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Su { Water Rights After the /

Existing NewNo. Teansler Transfer Age Total Nwﬁp.ﬂmﬁc&gﬂmahhqﬂmﬁnﬁg

ved C e

Rigint {changad  Rate Volume Umit Acres fcomaining Rate
poction) - paron) -

R

Volume  Acre Limit Tom

3G-8274A36-8274A 028¢cfs  56af 140 8.644.0
36-82756 36-82758 2.46 cfs 492 af 123.0 86,6440
36-8778 368778 067c¢fs 196af 490 8,6440

36-15366836-15366B0.05 cfs' 21.1 af 120 86440

36-15366D36-1536600.16 ofs 56 af 140 86440

36-2053B36-26538 068¢cfs  200af 50.0 8,644.0 -

36-2653Q36-2653Q0.00¢fs . 28af 7.0 8,644.0
364006 364806 1.70cfs 7182 af 1,240 8,644.0

36:7021C36-7021C 054 cfs  108af 27.0 8,644.0

36-7042 367042 5.12cfs 1260 af 3150 8.644.0

36-7580C 36-7580C 353 cfs 6912 af 172.8 8,644 .0

36-80668 36-8063B 0.05 cfs 21.1af 13.0 86440

36-8068E 36-8068E 2,17 cfs 916, af 584.0 8,644.0
36-8069N36-8069N 0.03cfs 125af 4.0 8,644.0
36-8069Q36-8089Q 005 cfs 21.1af 7.0 86440
36-6274836-02748 204cis 4085f 1020 86440
368775 368775 23.11cfs 6528af 1.632 8.644.0
36-11340 36-11340 0.7 ofs 900 8644.0
36-15366C36-15366C2.31 cfs 800 af 200.0 5.644.0

36-T021A36-7021A 042cfs  84af 210 8,644.0

36-2530A36-2530A 5.27 ofs 1100.4 o 275.1 8,644.0
TOTALS  ~ 119.01 cfs 34286 of 8574 8644.0

N/A
NA
NA
NA
NA
N/A
NIA
A
NA
NiA
NIA
NA
 NA
A
N/A
NA

NIA
N/A
N/A

N/A

N/A
N/A

NA
NIA
N/A
N/A
N/A
N/A

NIA

N/A

N/A,

N/A

N/A -

N/A
NIA
NIA
NIA

NIA

NIA

NA

NA

NA

N/A

NIA

NA

© NIA

NiA

NA
NIA
N/A
N/A
NA
NA
N/A
N/A

NIA

N/A

N/A

N

CNA

MN/A
N/A

A

" NIA

NA
NA
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RECEIVED

MAY 17 2005
DEPARTMENT OF
WATER RESOURCES
RECORDING REQUESTED BY AND TTTTOND —
WHEN RECORDED RETURN TO: smEoFiovo 4% 876
ﬂ?q d l{ of :
Moffatt, Thomas, Barrett, Rock & ‘ ' .
Fields, Chartered i /
101 S. Capitol Boulevard, 10th Floor MAY g5 2005
Post Office Box 829
Boise, Idaho 83701-0829 at %%
Attention: John C. Ward recorged b '—’@ﬁ .
Faezdé;m:u:n to: Zé s A

SEND TAX NOTICES TO:

North Ridge, LLC
P.O. Box 707

Rupert, Idaho 83350 @ Ii '

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCELS 1-4)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 26 , 2005, by North Ridge, LLC, an 1daho corporation, whose address is P.O. Box 307,
Rupert, Idaho 83350, Steven D. Young and Maria Young, husband and wife, whose address is
230 North 500 East, Rupert, Idaho 83350, and Roy M. Young, whose address is 198 West 400
North, Rupert, Idaho 83350 (collectively “Grantors™); and KeyBank National Association,
whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors® right, title, and interest in
and to the real property located in Lincoln County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property”).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1)payment of the Indebtedness and
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(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means North Ridge, LLC, Steven D. and Maria
Young, and Roy Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to the Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The termn “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.

MORTGAGE -2
040605 1515 BOI_MT2:576399.1



Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictty perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate Or manage
the Property, and (c) collect any Rents from the Property.

42 Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

43  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowiedged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners of
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
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(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2)agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At its sole cost and expense, Grantors shall comply with
and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediatety when due the cost of removal of any such wastes or substances
from, and keep the Property free of any lien imposed pursuant to such laws, rules, regulations
and orders.

4.3.3 Grantors shall not install or permit to be instalied in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with ali
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

434 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
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condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary Or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4 Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

45 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. Asa
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7 Compliance with Governmental Requirements. Grantors shall
promptly comply with ail laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occapancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8 Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do ail other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
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assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of.an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due al! claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed 10 in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2 Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shail defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

63  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a writien statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

71  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general Iiability
insurance in such coverage amounts as Lender may request with Lender being named as
additional insured jn such Hability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably tequire. Policies shall be writien by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
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person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender
that the Property is located in a special flood hazard area, for the full unpaid principal balance of
the loan and any prior liens on the Property securing the Indebtedness, up to the maximum policy
limits set under the national Flood Insurance Program, or as otherwise required by Lender, and to
maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casnalty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
‘satisfactory proof of such expenditure, pay or reimburse ‘Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within 180 days after their receipt and that Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing
to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantors as Grantors’ interests may
appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shail
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
appticable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and ipsurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
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writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would matetially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. North Ridge, LLC warrants that it (a) has the full right,
power, and authority to execute and deliver this Mortgage to Lender; and (b) holds good and
marketable title of record to the following described tracts more particularly described in
Exhibit A in fee simple, free and clear of all liens and encumbrances other than those set forth in
the Real! Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and has the authority to grant this Mortgage, and accepted by, Lender in
connection with this Mortgage.

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
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award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2 Proceedings. If any proceeding in condemmation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such
participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with -all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Morigage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on ail or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pays the tax before it becomes delinquent, or
(b) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

13.2 Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
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reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property. in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such actions and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the soje
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a)the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2 Attorney-in-Fact. I Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the name of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. ¥ Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:
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16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or imsurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fails to comply with or
to perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, default under any loan, extension of
credit, security agreement, purchase or sale agreement, or any other agreement, in favor of any
other creditor or person that may materially affect any of the Real Property or other items of
Lender’s Collateral, or that impacts any party to that Credit Agreement, individually or
collectively, or Grantors’, ability to repay the Notes or perform its obligations under this
Mortgage or any of the Related Documents. Grantors defaults under any:loan, extension of
credit, security agreement, purchase or sale agreement, or any other agreement, in favor of any
other creditor or person that may materially affect Grantors’ ability to perform Grantors
obligations under this Mortgage.

16.1.5 False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7 Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agrecment or Related Documents (regardless of whether
election to continue is made) or any other termination of 2 member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantots.

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
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the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnishes reserves or a surety bond for the claim satisfactory to Lendei.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Propeity is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Decuments. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the .opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Giantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any -grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors o Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
evenis occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate 10 assume unconditionally the obligations arising under the guaranty in a manner
satistactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (2) cures the failure
within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.
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17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement pr Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be
required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Propeity, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. ILender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
‘Property to make payments of tent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designates Lender as Grantors® attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, o1 through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
tight to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver,

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.
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17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Morigage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Giantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Propeity.

17.9 Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be fiee to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the paity’s
rights otherwise to demand strict compliance with that provision or any other provision. Election
by Lender to putsue any remedy provided in this Mortgage, the Notes, in any Related Document,
or provided by law shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantors under this Moitgage after
faiture of Grantors to perform shall not affect Lender’s right to declare a default and to exercise
any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
mcurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ 1ate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
1ender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching recoids, obtaining title reports (including
foreclosure reports), surveyors” reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to alt other sums provided
by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
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notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOUS PROVISIONS. ‘The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

_ 19.4 Choice of Venue. If there is a lawsnit, Grantors agrees upon
Lender’s request to submit to the jurisdiction of the courts of Lincoln County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantors.

19.8  Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to anmy other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.
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19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as cieating any partnership or joint venture
between Lender and Grantors. Grantors is exercising Grantors” own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transter of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantots, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without 1eleasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness. :

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. ILender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.
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19.15 Waiver of Homestead Exemption. Grantors hereby release and

waive all rights and benefits of the homestead exemption laws of the State of Idaho as to all

Indebtedness secured by this Mortgage.

GRANTORS ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE AND GRANTORS AGREE TO ITS TERMS.
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STATE OF IDAHO )
) ss.

County of paiaidoka)

On this 26T day of  April, 2005, before me
DUson m. Keck , personally appeared Du_u;d 3. \Jouys known or

identified to me {or proved to me on the oath of ) to be the
paewloes of NORTH RIDGE, LLC, the limited Ilablhty company that executed
the instrument or the person who executed the instrument on behalf of said limited liability

company, and acknowledged to me that such company executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

b W%V\A— b.cg:
NOTARY PUBLIC | NOTARY PUBLIC FOR IDAHO

: STATE GF IDAHO Residing at __ Olrvino
P T My Commission Expires 08 [2.00

SUSAN M. KECK

STATE OF IDAHO )
) ss.

County of paiatdoka)

On this 2™ day of April, 2005, before me __ Dusan M. Keck :
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and vear in this certificate first above written.

NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO

STATE (F IDAHO Residing at _ Q21D
— oS My Commission Expires (3 [08 RO0F

SUSAN M. KECK

K al aal aiii]
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STATE OF IDAHO )
) ss.
County of M iniclO¥a)

On this W day of April, 2005, before me Suson . Kect ,
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

SUSAN M KECK ’ oo W ke dt _
NOTARY PURBLIC ; NOTARY PUBLIC FOR IDAHO
STATE (F IDAHO { Residing at _ A @
P ‘ < My Commission Expires _(F1 [0% 12005
STATE OF IDAHO )
) ss.
County of Mintdopa )
On this _2b D day of April, 2005, before me Susan WA- kedc :

personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

MAAAAAAAAA‘Q\A

SUSAN M. KECK : QJVV-’“'"\ WA bk

NOTARY PUBLIC 5 NOTARY PUBLIC FOR IDAHO

STATE OF IDAHO : Residing at _ Gy
S — My Commission Expires CF [08 [0
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EXHIBIT A
Description of the Real Property
All real property described below
together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not Iimited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenarces, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
-improvements-of every kind and description now o1 hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and fuoture water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entiflements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with
All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or

agreement pertaining thereto.

together with
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Al rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, walter rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NO. 1:

TOWNSHIP 6 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, LINCOLN
COUNTY, IDAHO

Section 29:  SEViSSWY4, SY¥SEV., EXCEPTING THEREFROM that portion of the SEVASEY4
deeded to the State of Idaho for highway purposes by Deed recorded October 19,
1959 in Book 47 Page 153 as Instrument Number 109301, Lincoln County
records.

Section 32: NWNEY.; NVANWYa; SWYUANWYL,
PARCEL NO. 2:

TOWNSHIP 6 SOUTH, RANGE 23, EAST OF THE BOISE MERIDIAN, LINCOLN
COUNTY, IDAHO

Section 31:  Lots 1,2, 3 and 4; EYANWVi; EVASWVa;
PARCEL NO. 3:

TOWNSHIP 7 SOUTH, RANGE 23, EAST OF THE BOISE MERIDIAN, LINCOLN
COUNTY, IDAHO

Section 4: SEVa;

PARCEL NO. 4:

TOWNSHIP 7 SOUTH, RANGE 23, EAST OF THE BOISE MERIDIAN, LINCOLN
COUNTY, IDAHO

Section 4: Lots 1 and 2 and SVaNEV4;
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of North Ridge, LLC, Steven D. Young,
Maria Young, and Roy Young. Those water rights are more particularly described as follows:

36-10090
36-2268A 1o oe-
36-2449

36-7835

36-7523

36-7523

36-7394

Located in Lincoln County and appurtenant to the mortgaged premises.
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MORTGAGE AND FIXTURE FILING (PARCEL 34)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 26 | 2005, by Roy M. Young, whose address is 198 West 400 North, Rupert, Idaho
83350, Steven D. Young and Maria Young, husband and wife, an undivided 50% interest,
whose address is 230 North 500 East, Rupert, Idaho 83350, (collectively “Grantors™); and
KeyBank National Association, whose address is 501 Broadway, Idaho Falls, Idaho 83405
(“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, miore particularly described in the
attached FExhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property”).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
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(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shail have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Granters. The word “Grantors” means Roy M. Young, Steven D. Young and
Maria Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, ali obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents. '

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.
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Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwisc provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors® obligations under the Notes, this
Mortgage, and the Related Documents. '

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

4.2 Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b) any use, gencration, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
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(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2)agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

4.3.4 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
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condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6  Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ comphance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
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assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
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assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1 Payment. Grantors shall pay when due (and in all events prior to
delinquency}) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
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person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice 1s given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2  Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
tnure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
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writing. Lender does not hold the reserve funds in trust for Grantors, and Lender 1s not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii} the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that 1t
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Roy M. Young, Steven D. Young and Maria Young warrant
that they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this
Mortgage.

10.2  Subject to the paragraph above, Grantors warrant and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantors’ title or the interest of Lender under this
Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors may be the nominal
party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender’s own choice, and Grantors will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time to time to
permit such participation.

10.3  Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.
11.1 Application of Net Proceeds. If all or any part of the Property is

condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
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condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b} a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors. '

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a secunty
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
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counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage. '

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate; any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise perform all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fec as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:
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16.1.1 Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.12  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

16.1.5  False Statements. Any warranty, representation or
statement made or furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7 Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantors.

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
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the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies ot
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
within twenty (20) days; or (b) if the cure requires more than twenty (20} days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.
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17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender. '
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17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make cxpenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to

exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided
by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
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notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the

alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantors® residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors® previous fiscal year in such form
and detail as Lender shall require. “Net operating income™ shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this

Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.
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19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on al! information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the

Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Censents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid m full.
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19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

ROY M. YOUNG

M/‘(/jmf/m

GRANTORO _ d/

%Z,/QW
/S

GRANTOR:

MARIA YOUNG

PALLIA. (g
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STATE OF IDAHO )
C ) ss.
County of thd’bh«)

On this 20 day of April, 2005, before me _Dusan M. kedk ,
personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hercunto set my hand and affixed my official
seal the day and year in this certificate first above written.

e S’bwowv W feck

SUSAN M, &
NOTARYMPJSSS NOTARY PUBLIC FOR IDAHG

STATE CF IDAHO Residing at _O.040

My Commission Expires _0% /O /2009

e i

STATE OF IDAHO )
) ss.
County of pinidoke)

On this 206 day of April, 2005, before me Qusan M. Keck ,
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set iny hand and affixed my official
seal the day and year in this certificate first above written.

SUSAN M. KECK 9% b l:e Gk/

NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
STATE GF IDAHO Residing at _0QAn0
, My Commission Expires 0% 08 /2007

e

e
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STATE OF IDAHO )
) ss.
County of Minidbke)

On this 'Zlath day of April, 2005, before me Susan M. Eecd s
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

PP 4 5' U hct

KECK
S PUBLIC NOTARY PUBLIC FOR IDAHO
STATE OF IDAHO Residing at _O4NmMLO

> My Commission Expires 09 /08 [2.007
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; ail ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with

EXHIBIT A TO MORTGAGE - 20
040505 BOI_MT2:576348.1



All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NO. 34:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 2: WYNWY of Lot 1, EXCEPTING THEREFROM the following described parcel:

Beginning at the Northeast corner of Section 2, Township 7 South, Range 24 East
of the Boise Meridian, said corner marked by a 5/8 inch rebar; Thence
North 89°14°13” West along section line for-892.31 feet to a 2 inch rebar
which shall be the Point of Beginning;

Thence South 00°45°47” West for a distance of 240.00 feet to a ¥ inch rebar;
Thence North 89°16°22” West for a distance of 419.69 feet to a 2 inch rebar;
Thence North 00°41°19” East for a distance of 240.00 feet to a 2 inch rebar on section line;

Thence South 89°18°41” East along section line for a distance of 202.08 feet to a 5/8 inch rebar
at the Southwest corner of Section 33 of Township 6 South, Range 24 East of the Boise
Meridian; '

Thence South 89°14°13” East along section line for a distance of 217.92 feet to the Point of
Beginning.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-108638

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.

EXHIBIT B TO MORTGAGE - 22
040505 BOI_MT2:576348.1
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Purpose of Transfer (Changes Proposed)
3-15366C NO NO YES  NO NO - NO
36-7021A NO NO YES NO NO NO

36-2630A NO NO YES NO NO NO

Summary of Water Righis After the Approved Change

Exigting New No. Transfer Transfor Acre  Total  NewiNo. Remalning Remaining Remalning Ravaalning
Right {changed  Rate Volome Umi  Acres {remainkng Rate Volume  Acre Livail Total Acres

parsion) portion)
36-2056D 3620580 036 cfs 104 af 260 86440 - NA  NA A
36-2075D 3620750 0.12cfs 32af 80 86440 NA  NA NIA
36-2075F 36-207SF 0.16cfs.41.6a_f 104 86440 NA A NA
362193 362193 4.26cfs 1260 af 6.0 8,644.0 NA  NA NIA
36-2233G 36-2233G 0.20 cfs 488l 120 8644.0 NA  NA - N/A
36-2410C 36-2410C 223 cfs 4Bal 1115 66440 NA  NA NA
362591 362591 290cfs 636af 150.0 86440 NA  NA . NA
36-2620 362620 713cfs 1760 af 6400 86440  ° NA ' CNA N/A
36-7795A I6-TTISA 1.50cls 3160790 85440 NA  NA A
36-6404 368404 21006 S2481 1310 86440 - NA  NA N _
368777 36BTT7 1.12¢fs 4734 of 2535 86440 NA WA NA

36-11290 36-11200 0.06cfs 12af 30 86440 NA NA NA

36-154588 36-154568 0.07 cfs 206af 160 86440 NA  NA NIA
36-2058C 36-2058C 5.13cfs 1496 af 374.0 86440 NA  NIA N/A
36-20758 36-20758 0.16cfs S2af 130 66440 NA NA NiA

36-—20?;58 36-207SE 7.11 cfs 1846.4 af 461.6 8,644.0 WA NFA N/A

36-2191 362191 2.56¢cfs 640af “ 160.0 8,644.0 N/A N/A N/A

36-22330 3622330 0.01cfs 42af 120 8.644.0 NA  NA. NA

36«2410&36-24168%‘{% 10 af 25 8.644.0 N/A NIA, NIA
OFILMED
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Summaty of Water Rights Aftec the Approved. Change
Exisling New No. Transfar Transfer Acre Tolad MNew No. Remalning Remaining Remalning Remal) .
Right (ehange,d Rate Volume Limit Acres (remalnﬁ;g Rate Volume mmr«uﬁfzg
portica)] portion

36-2410036-2410D 0.20cfs 40l  10.0 B,644.0 NA  -NA
362619 36-2619 12.80 cfs 2560 af 640.0 8,6440 WA NA
36-7391 36-7391 0.11cfs 465af 160.0 86440 N/A /A
36-7795B36-T7958 006 cfs.  12af 30 8,640 NA  NA
368776 36-8776 6.10cls 2240 af §60.0 8,644.0 WA NA
36-8251E 36-8251E 8.31-cfs 2256 af 564.0 8.64;!.0 NA  NA
36-15456A36-15456A 1.93 cfs B15.4 af 455.0 8,644.0 NA  NA

36-20508 36-2058B 0.11¢fs 465af 120 86440 NA N/A

36-2630B36-25308 0.19cfs 396af 9.9 B8,644.0 N/A NA

36-2454B36-2454B 0.45cfs  120af 300 86640 NA  NA
35-2653P 36-2653P 6.75cfs 1980 af 4950 8,644.0 NA A
36-2653»:36-26;3:« 0.05 ofs _16af ;t.o £.644.0 NA NA
36-7007836-70078 1.32cfs 264al 660 8,644.0 WA T NA
36-7041 367041 440cfs 11288 2820 86440 NA  NA
30-7500836-7680R 0.07cls 14l 35 8,644.0- NA  NA
| 36.7580D36-7560D 0.32cfs 628af 157 66440 A NA
36-8066036-80680 0.04cfs 16.9f 100 86440 NA A
36-6066F 36-8066F 005¢cfs 21.1af 130 86440 NA  NA

36-80697 36-8069P 3.34 cfs 1400.8 af 557.0 8,844.0 NIA NA
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Summary of Water Ri er the ' hange
Existing NewNg. Teansfer Traasfor Ace Total  NewNo. Ramadng Remainlag Remaining Remaling
Righe (ehange}d Rate Volums Umit Acres (r«mu’w ) Volume  Acre Limlt Total Acres

36-8274A36-8274A 0.28cfs  S6af 140 8,644.0 N/A T ONA
96-8275036-92758 246 cfs  492af 123.0 86440 ‘ - NIA

368778 36-8778 067cfs 196af 490 86440 ; NA

36-15366836-15366B0.05 cfs 2it1al 120 8,644.0 NA

36-15366D26-1636600.16 cfs 56af 140 8,644.0
36-26538 36-26538 0.68 ofs -vzoo_ar 50.0 8,644.0 °
36-2653Q36-2653Q 0.09cfs . 28af 7.0 B,644.0
364006 36-4006 1.70cfs 7182af 1,240 '3.644.0
36:7021C36-7021C 0.54cfs  108af 27.0 B,644.0
367042 367042 5.12cfs 1260 af 3150 8,644.0
36-7580C36-7580C 353 cfs 691.2:;;1_r 1728 88440
36-80686 36-80685 005 cfs 21.1af 130 8,644.0 .
. 36-8060€ 36-8068E 217 cfs 916.8af 584.0 8.644.0
36-8069N36-8069N 003 cfs 12.5af 4.0 8,644.0
36-8069Q36-8089Q 005 cfs 21.1af 70 8,644.0
364527%4336—32743 204cis 4084 1020 8,644.0

366775 36-8775 23.11 cfs 6528af 1,632 8,644.0
36-11340 36-11340 0.97 cfs 900 86440
36-15366C36-15366C2.31 cfs 800 af 200.0 8,644.0
36-T021A36-T021A 042cfs 843l 210 88440

36-2530A 36-2630A 6.27 cfs 1 100:4 afl 275.1 8,644.0
TOTALS 119.01 cfs 34296 af 8574 8644.0




Detailed Water Right Dﬂs} attached

Oated this f‘f' day of

* Chief, Water Aflocation Bureau

MICROFiLMES
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Steven D and Maria Young
230 North 500 East
Rupert, Idaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCELS 1-10, 11, 12, 36, 37 & 39)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
Aptil 26,2005, by Steven D. Young and Maria Young, husband and wife, whose addiess is
230 Notth 500 East, Rupert, Idaho 83350, and Roy M. Young, a maitied man contracting with
his sole and separate property, whose address is 198 West 400 North, Rupert, Idaho 83350
(collectively “Grantors™); and KeyBank National Association, whose address is 501 Broadway,
Idaho Falls, Idaho 83405 (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mottgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly desciibed in the
attached FExhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, iights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property”).

Grantors also presently assign to Lender all of Grantors’ right, title, and intetest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
trom the Property. In addition, Grantors giant Lender a security interest in the Rents and the
Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below)

2. DEFINITIONS. The following woids shall have the following meanings
when used in this Mortgage Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code All references to dolla:
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, Maria Young, and
Roy M. Young,

Guarantor. lhe woid “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
undei the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, o1 expenses incuited by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due o1 to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and sevetral.

3
successors and assigns.

Mortgage. The word “Mortgage” means this Moitgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessioms, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale ot other disposition of the Propeity
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation afl promissory notes, credit agieements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness

Rents. The woird “Rents” means all present and future rents, revenues, income,
issues, 1oyalties, profits, and othet benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use, Until the occutrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, teplacements, and maintenance necessary
to preserve its value

4.3  Hazardous Substances. Grantors represent and warrant to Lender

that: (1) duting the period of Grantots’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any petson on, under, about o1 from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as pteviously disclosed to and
acknowledged by Lender in writing, (2) any breach or violation of any Environmental Laws,
(b} any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior ownets or
- occupants of the Property, or () any actual ot threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a) neither Grantors nor any tenant, contractor, agent ot other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or 1elease any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors® expense, as Lender
may deem appropriate to deteimine compliance of the Property with this section of the
Mortgage Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or liability on the part of Lender to Grantors ot
to any other person The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity o1 contribution in the event
Giantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors® ownership or interest
in the Property, whether ot not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise

4.3.1 Without otherwise limiting Grantors® covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, o1 engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, butning ot
burying of any material or product which may result in contamination of the Property o1 the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency o1 any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes o1 substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in ot
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
turther not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials cuirently present in or on the Property, Giantors shall promptly comply with all
applicable Environmenial Laws regarding the safe removal thereof, at Grantors’ expense.

4.3.4 Grantors shall indemnify ILender and hold Lender
harmiess from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any IHazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquity, upon any prior owner of the Property,
claiming a violation of o1 under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, o1 requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
instatlation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shalt perform
any and all actions necessaty or appropriate to comply with the same, at Grantors’ expense In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default

4.4 Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or 1ock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lendet’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satistactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6  Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
inferests and to inspect the Propeity for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lendet’s sole opinion, Lender’s intetests in the Property are not jeopardized Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lendey, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do alf other acts, in addition to those acts set forth above
in this section that from the character and use of the Property are reasonably necessary to protect
and preserve the Property

5. DUE ON SALE - CONSENT BY LENDER. lLender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s priot written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exetcise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contiact, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Propetty.

0. TAXES AND LIENS.

6.1 Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest patagtaph
below

6.2 Right to Contest. Giantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
securily satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insuiable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insutance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
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Lender and not containing any disclaimer of the insuret’s liability for failure to give such notice.
Fach insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Fedetal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s secutity is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or replace the
damaged o1 destroyed Improvements in a manner satistactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Giantors are not in default under this Mortgage Any
proceeds that have not been disbursed within one hundred eighty (180) days after their receipt
and that Lender has not committed to the repair or restoration of the Property shall be used first
to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantors

as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser ot the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid The reserve funds
shall be held by Lender as a genetal deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to diaw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity o1 accuracy of any item before paying
it. Nothing in the Mortgage shall be constiued as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Propetty, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Giantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes” maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this patagraph shall be in addition to any other rights
ot any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender fiom any remedy that it

otherwise would have had.
10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young, Maria Young, Roy M. Young warrant
that they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbiances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mozitgage, and accepted by, Lender in connection with this
Morigage

10.2 Defense of Title. Subject to the paragraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities
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11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12,  IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12,1  Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as desctibed below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation ail taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2  Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct fiom payments on the Indebtedness secured by this type of Mortgage; (¢) a tax on this
type of Moitgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3  Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any o1 all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, ot
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.
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13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real propetty records,
Lender may, at any time and without further authorization from Grantors, file executed
counterpaits, copies ot reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Petsonal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the fiist page of this Moitgage.

14,  FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender o1 to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, ot rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, secutity agreements, financing statements, continuation
statements, instrtuments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and secutity interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors Unless prohibited
by law or agreed to the contrary by Lender in wiiting, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors” expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desitable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15.  FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise perform all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s secutity interest
in the Rents and the Peisonal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lendet’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessaty to prevent filing of o1 to effect discharge of any lien

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Giantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents ot to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, o1 Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agieement, purchase
or sale agreement, o1 any other agreement, in favor of any other creditor or person that may
materially affect Grantots’ ability to petform Grantors’ obligations under this Mortgage.

16.1.5  False Statements. Any wartanty, representation ot
statement made or furnished to Lender by or on behalf of Grantors under this Moitgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and petfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Inselvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election fo continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, o1
the commencement of any proceeding under any bankruptcy o1 insolvency laws by o1 against
Giantors.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Propetty servicing the Indebtedness. This Event of Default shall not apply, however, if there is
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender

16.1.9  Lxecution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted ot
irplemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000 00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concetning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantot dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b)if the cure requires more than twenty (20) days, immediately
Initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upeon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declate the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any pait of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosute in accordance with and to the
full extent provided by applicable law

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code

17.4 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Propeity and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantots and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisty the obligations for which the payments are made, whether ot not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Propetty, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents fiom the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The 1eceiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
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of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right o1 remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Tender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale o1 other intended disposition of the Peisonal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9 Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
1ights or otherwise io demand stiict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure repoits), surveyors” reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses

19. MISCELLANEQUS PROVISIONS. The following miscellaneous
provisions are a pait of this Mortgage:

19.1 Amendments, This Mortgage, together with any Related
Documents, constifutes the entire understanding and agreement of the paities as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mottgage shall be effective unless
given in wiiting and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2  Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors® previous fiscal yeat in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property

19.3  Governing Law. Ihis Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shail be governed by and construed in
accordance with the laws of the state of Idaho

19.4 Choice of Venue. If there is a lawsuit, Grantois agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, state of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this

Moitgage

19.6  Merger. There shall be no merger of the interest o1 estate created
by this Mortgage with any other interest or estate in the Property at any time held by or fo: the
benefit of Lender in any capacity, without the written consent of Lender.

19.7  Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and seveial, and all references to Grantor and/or Grantors shall mean each and

every Grantor

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid o1 unenforceable as to any petson or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circurnstances. [f feasible, any such offending provision shall be deemed to be modified to be
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within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Giantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantois to
Lendet, together with all representations and warranties given by Giantors to Lendet, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of [ ender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of fotbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent 1s required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO I'TS TERMS.

GRANTOR:

STEVEN D. YOUNG

J

GRANTOR:

MARIA YOUNG

_ml% ~
GRANTOR: é
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STATE OF IDAHO )
) ss.
County of Minidoks)

On this 26™ day of April, 2005, before me _Susan M. Keck ,
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the petrson whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written

S’VM ket

NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
STATE UF !DN:@ ] Residing at _ QA0
g T T My Commission Expites 09 /08 /200¢

] e e i i P AT P

SUSAN M. KECK

Tl T e ah

STATE OF IDAHO )
) ss
County of finidoke )

On this wh_« day of April, 2005, before me Susan ™- kKeck ,

personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subsctibed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

T O s v bk

KECK
igiﬁgvmpgguc NGTARY PUBLIC FOR IDAHO
Residing at _ 0L A0

STATE GF IDAHO

Hge s

My Commission Expites 09 1 0g [ 2007

< i S
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STATE OF IDAHO )
) ss.

County of yainidokr)

On this 206™ day of April, 2005, before me Susan M. keck ;
personally appeared ROY M. YOUNG, known or identified to me (or proved to me on the oath of

), to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Gran Ua_la ot

NCTARY PUBLIC FOR IDAHO
Residing at __.af 0 ,
My Commission Expires 0% [ 08 /2007

I O S YN .

SUSAN M. KECK
NOTARY PUBLIC

L i g el 1)
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EXHIBIT A
Description of the Real Property
All real property desciibed below

together with:

All tenements, hereditaments, rights, privileges, appuitenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducets, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral 1ights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shiubs) and
improvements of every kind and description now or hereafter constructed or placed thereon,; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for intigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all 01, gas and mineral leases,
permits and 1ights used with the property; and all tenements, bereditaments, easements, rights of-
way and appurtenances to the property

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, casements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral o1 pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NO. 1:

TOWNSHIP 8 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOK A
COUNTY, IDAHO

SECIION 2: SEVNWY:, SWY; and Lots 3 & 4
SECTION 3: SWYSEY

PARCEL NO. 2:

TOWNSHIP 8§ SOUTI, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 8: SE%

PARCEL NO. 3:

TOWNSHIP 8 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION9: ALL

PARCEL NO. 4:

TOWNSHIP 8 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOK A
COUNTY, IDAHO

SECTION 17: NE%

PARCEL NO. 5:

TOWNSHIP 8 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 3: SWl4; N¥%SEY; SEV4SEY4
PARCEL NO. 6:

TOWNSHIP 8 SOUTH, RANGE 22 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO
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SECTION 1: All

SECTION 2: E%

SECTION 12: NWY
PARCEL NO. 7:

TOWNSHIP 9 SOUTH, RANGE 22 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 4: Lots 1, 2, 3 and 4 and SYaNWY4, AND Part of Farm Unit A, Tract A of the North
Side Pumping Division of the Minidoka Project, Idaho (as shown by plat, dated
September 27, 1957, filed in the office of the County Recorder, Minidoka County,
Idaho), more particularly desciibed as follows: '

Beginning at the Southwest corner of the NE of said Section 4, which point
shall be the TRUE POINT OF BEGINNING;

Thence North 0°09” West along the quarter section line for 1320 0 feet;
Thence South §9°20° East along the 1/16th section line for 2102.1 feet;
Thence South 0°31° East for 1009 0 feet;

Thence North 89°20° West for 688.0 feet;

Thence South 0°09° East for 311 0 feet;

Thence North 89°20° West along the quarter section line for 1421.2 feet to the
TRUE POINT GF BEGINNING;

EXCEPTING THEREFROM the following described tract:

Beginning at the West quarter corner of Section 4, said corner marked by a % inch
rebar which shall be the POINT OF BEGINNING:

T'hence North 00°2(0°24™ West along the West line of Section 4 for a distance of
45 24 feet to a % inch rebar;

Thence South 89°20°53™ East for a distance of 4053.20 feet;

Thence South 00°09°48” East for a distance of 45.24 fect to a point on the South
line of the N of Section 4;

Thence North 89°20°53” West along the South line of the N% of Section 4 for a
distance of 4053.06 feet to the POINT OF BEGINNING.
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PARCEL NO. 8:

TOWNSHIP 9 SOUTH, RANGE 22 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 4: Part of Farm Unit A, Tract A of the North Side Pumping Division of the
Minidoka Project, Idaho (as shown by plat, dated September 27, 1957, filed in the
office of the County Recorder, Minidoka County, Idaho), more particularly
described as follows:

Beginning at Corner 1 of Tract ”A” in Section 4, said corner marked by a % inch
rebar; thence South 00°30°38” East (South 0°31° East, recorded) along the
East line of Tract ”A” for a distance of 1274 .89 feet to a % inch rebar
which shall be the POINT OF BEGINNING;

Thence North 89°20°53” West for a distance of 689.95 feet;

Thence North 00°09°48” West (North 0°09” West, recorded) for a distance of
266.43 feet to a Y2 inch rebar;

Thence South 89°20°07” East (South 89°20” East, recorded) for a distance of
688.33 feet (688.00 feet, recorded) to the East line of Tract ”A”;

Thence South 00°30°38” East (South 0°31° East, recorded) along said line for a
distance of 266.30 feet to the POINT OF BEGINNING.

PARCEL NO. 9:

TOWNSHIP 8§ SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 4: A portion of Farm Unit E Tract E as shown on the official plat thereof accepted
by the Bureau of Land Management May 4, 1956 and more patticularly described
as follows:

Commencing at the W% corner of said Section 4 (marked by a ¥ inch rebar) and
running thence along the west line thereof South 0°00°00” East
1111.27 feet to a PK nail and washer at Comner No 4 of the aforesaid,
Farm Unit E Tract E; Thence along the northern line thereof North
87°39°44” East 175.15 feet to a ¥ inch rebar at the intersection thereof
with the eastern line of that real property conveyed to Young by the
Warranty Deed recorded June 5, 2000 as Instrument No. 448179,
Minidoka County records, said intersection being the TRUE POINT OF
BEGINNING;

Thence along said eastern line South 0°00°24” East 657.06 feet to a % inch rebar
at the intersection thereof with the northern line of that real property
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conveyed to Kinsey by the Warranty Deed recorded July 10, 1998 as
Instrument No. 436317, Minidoka County récoids;

Thence along last said northern line North 89°59°24” East 293 .68 feet to
the Northeast corner thereof (marked by a 3 inch iron fence post);

Thence along the eastern line thereof South 0°00°14” West 243.68 feet to a ¥4 inch
rebar at an angle point therein;

Thence continuing along last said eastern line South 26°51°48” East 168.70 feet
to a ¥4 inch rebai set at the infersection thereof with the northern easement
line of the county road commonly known as 900 North Road;

Thence continuing along last said eastern line South 26°51°48” East 30.74 feet to
the intersection thereof with the centerline of said county road easement;

Thence along said centerline North 50°30°41” East 612.52 feet;

Thence continuing along said county road centerline North 46°53°02” East
420.30 feet;

Thence continuing along said centerline along a curve to the right having a radius
01260.00 feet, a central angle of 35°56°07”, and an arc length of
163.07 feet to the intersection of said centerline with the northern line of

the aforesaid Farm Unit E Tract E;

Thence along said northern line of Farm Unit E Tract E North 70°41°37” West
98.91 feet to a Y2 inch rebar at Corner No. 2 thereof;

Thence continuing along said northern line North 4°15°56” West 350.47 feetto a
1 inch iton pipe at Corner No. 3 thereof;

Thence continuing along said northern line South 87°39°44” West 1190.15 feet to
the TRUE POINT OF BEGINNING.

PARCEL NO. 10:

TOWNSHIP 8 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

SECTION 4: A portion of Farm Unit E, Tract E, more particularly described as follows:
Commencing at the Northwest corner of said Tract E;
Thence South 650 feet;
Thence East 175 feet;

Thence North 650 feet;
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Thence West 175 feet to the POINT OF BEGINNING.

PARCEL NO. 11:

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 28:  S¥2SWY4 and NWY4SWis

Section 29:  SEVSEY

Section 32:  SEViNEY: and NEYSEY

Section 33: W'Y, SAVE AND EXCEPT the following described tiacts:

Tract No. 1:
WYWHRSWUSELSWVASW YL

Iract No. 2:

Beginning at the Southwest corner of Section 33 of Township 6 South, Range 24
Fast of the Boise Meridian, said corner matked by a 5/8 inch rebar;
Thence South §9°14°13” East along section line for 1048.05 feetto a
% inch rebar which shall be the Point of Beginning;

" Thence North 01°26°39” East for a distance of 453.92 feet to a ¥ inch rebar;
Thence South 89°14°40” East for a distance of 240 00 feet to a ' inch rebar;
Thence South (1°26°39” West for a distance of 191 25 feet to a point;
Thence North 882337217 West for a distance of 42 02 feet to a point;

Thence South 01°26739” West for a distance of 20 00 feet to a point;
Thence South 88°33°21” East for a distance of 42.02 feet to a point;

Thence South 01°26°39” West for a distance of 242 66 feet to a 2 inch rebar on
section line; '

Thence North 89°14°50” West along section line for a distance of 177.82 feetto a
5/8 inch rebar at the Northwest corner of Section 1 in Township 7 South,
Range 24 East of the Boise Meridian;

Thence North 89°14°13” West along section line for a distance of 62.18 feet to the
Point of Beginning.,
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T'ract No. 3:

Beginning at the Southwest corner of Section 33 of Township 6 South, Range 24
East of the Boise Meridian, said corner marked by a 5/8 inch rebar;
Thence South 89°48°00” East (basis of bearing) along section line for
667.14 feet to a Y2 inch rebar which shall be the Point of Beginning.

Thence North 0°52°30” West for 339.25 feet to a Y2 inch rebar;
Thence North 89°23°49™ East for 157 56 feet to a ¥ inch rebar;
Thence South 0°34°30” East for 341.43 feet to a % inch rebar on Section line;

Thence North 89°48°00” West along section line for 155.80 feet to the Point of
Beginning.

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 2: Lot 2, SWYNEY, NY.SEVWNEY: and SWY4SEYNEY:

PARCEL NO. 12:
TOWNSHIP 6 SOUTH, RANGE 24 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 31: NEY.

PARCEL NO. 36:
TOWNSHIP 6 SOUTH, RANGE 24 FAST OF THE BOISFE MERIDIAN, MINIDOKA
COUNTY, IDAHO
Section 33:  Part of the SWY%, more particulaily described as follows:

Beginning at the Southwest corner of Section 33 of Township 6 South, Range 24
East of the Boise Meridian, said corner marked by a 5/8 inch rebar;
Thence South 89°14°13” East along section line for 1048 05 feetto a
Y2 inch rebar which shall be the Point of Beginning;

Thence Noith 01°26°39” East for a distance of 453 92 feet to a ¥z inch rebar;
Thence South 89°14°40” East for a distance of 240 .00 feet to a ¥ inch rebar;
Thence South 01°26°39” West for a distance of 191.25 feet to a point;
Thence North 88°33°21” West for a distance of 42.02 feet to a point;
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Thence South 01°26°39” West for a distance of 20.00 feet to a point;
Thence South 88°33°21” East for a distance of 42.02 feet to a point;

Thence South 01°26739” West for a distance of 242.66 feet to a 2 inch rebar on
section line;

Thence North 89°14°507 West along section line for a distance of 177.82 feetto a
5/8 inch rebar at the Northwest corner of Section 1 in Township 7 South,
Range 24 East of the Boise Meridian;

Thence North 89°14713” West along section line for a distance of 62.18 feet to the
Point of Beginning .

PARCEL NO. 37:

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 33:  Part of the SWYSWY4, more particularly described as follows:

Beginning at the Southwest cornet of Section 33, of Township 6 South, Range 24
East of the Boise Metidian, said corner matked by a 5/8 inch rebar;
Thence South 89°48°00” East basis of beating along section line for
667.14 feet to a % inch rebar which shall be the Point of Beginning;

Thence North (°52°30” West for 339 25 feet to a ¥ inch rebar;
Thence North 89°23°49” East for 157.56 feet to a % inch rebar;
Thence South 0°34°30” East for 341.43 feet to a ¥ inch rebar on section line;

Thence North 89°48°00” West along section line for 155.80 feet to the Point of
Beginning.

EXCEPTING THEREFROM the W%SWVASEVSWY4ASWYa

PARCEL NO. 39:

TOWNSHIP 8 SOUTH, RANGE 25 EAST OF THLE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 1: That part of the S¥%2S8% of said Section 1, lying South of the Union Pacific
Railroad right of way, SAVE AND EXCEPT the following described tracts:
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Section 1:

Tract No. 1:

Beginning at the Northwest cormner of SWY%SWY of said Section 1, which point
shall be known as the True Point of Beginning;

Thence East for 700 feet;

Thence South for 300 feet;

Thence West for 700 feet;

Thence North for 300 feet to the True Point of Beginning.

Iract No. 2:

Beginning at the quarter corner common to Sections 1 and 12, Township 8 South,
Range 25 East of the Boise Meridian, Minidoka County, Idaho; thence

along the boundary common to said Sections 1 and 12, South 89°59” East
for 40.0 feet; thence North 1959° West for 45.00 feet to the True Point of

Beginning;
Thence continuing North 1°59” West for 510.00 feet;
Thence North 88°00°36 97 East for 199 88 feet;
Thence South 1°59° East for 510 00 feet;
Thence South 88°00°36.9” West for 199 .88 feet to the True Point of Beginning.

That part of the NEY4SW'4 of said Section 1, lying South of the Unton Pacific

Railroad right of way,

SAVE AND EXCEPT the W¥:SWYiNE4SW 4
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water tights are more particularly described as follows:

36-10491
36-7476A
36-7476A
36-24798  [<v*
36-2479A
36-2480
36-7476B
36-15234
36-15618
36-15616
36-15264A
36-15264B oW
36-2090A — 1Y
36-2090B

36-7264A

36-7264B

36-2582A

36-2582B

36-10850A

36-10850B

36-8227

36-2097

36-10515

36-2434

36-2435

36-2618

36-2092

36-2259

36-2433

36-7209

36-7627

36-15264A

36-15264B

36-10863A

36-10863B

36-16309

(b

he A

7
-

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises
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Purposa of Transfer {Changes Proposed)
%eng I'_(umber

3615366C NO  NO  YES NO
36-7021A NO NO  VES ' NO
3625304 NO  NO  YES NO

Sumimary of Water Rights After the Apprgved Change :

Existing NewWNo. Transter Teansfer Ace Total  NewNo.
Right (changed Rale Volume Lim#t  Acres {remaining

paron}

poriion)

Remalaing
Rate

Remalring Remalning R

Volume  Acre Lindll Totaf Acres

Mature of 1ige
NO NC_D
NO NO
NO NO

36-2058D 36-20580 0,36 cfs 104 af 260 864490

36-2075D 36-290750 0.12cfs 32 af 8¢ 86440

36-2075F 36-2076F 0.16cfs 416af 104 8.644.0

362193 36-2193 426 cfs 1260 af 3150 8.644.0

36-2233G 36-2233G 0.20cfs 48 of 120 86440

36-2410C 36-2410C 223cfs 446af 1115 66440

36-2591 36:2591 290cfs 636af 1590 8,644.0
36'2620 36-2620 713 cfs 1760 af 640.0 8,640
36.7795A 36-T795A 1.58cfs 31651 790 8.644.0
36-8404  36-8404 2”10-0(3 524 af 131.0 86440
368777 36-BITT  112cfs 4731 af 2535 86440
36-11290 36-11280 0.06cfs 12af 30 86440
36-154566 36154568 0.07 ofs 206af 160 8.644.0
36-2056C 36.2058C 513 cfs 1496 af 3740 86440
36-20756 36:20758 0.16cfs 52af 130 86440
36-2075E 36-2075E 711 cfs 1846.4 af 461 6 8.644.0
36-2191 362191 256cfs 640af 1600 85,6440

368-22330 36-2233D 0.01cfs 42 af 120 864490

36—2410836--24168%%&' 10af 25 86440
OFitMep

SUN 1 g 200 :
'

A

A
A
N/A
NA
NIA
A
A
NA
A
A

NA

-
/A
NIA
NiA
NA

N/A

NA

N/A
N/A
N/A
N/A
NIA
N/A
NiA
NA
N/A
NiA
N
N/A
NA
NIA
NA
NA
NiA

NIA

N/A

NA
NIA
Nia
NiA
NA
NIA
A
NAA
N/A
NIA
NiA
NA
N/A
BIA
N/A
N/A

N/A

NA
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Summary of Water Rights After the Approved.Change

Existing New No. Traasfer Teansfer Acre  Tolal Mew No. Remaining Remaining Remaining Remalring
Rig {changed Rate Volume Llmit  Acres (remaining Rate Veluine  Acre Limit Total Acres
portion) porGon}

36-2410D36-24100 020cfs  d04f 100 5.644.0 NA N NIA
36-2619 36-2619 1280 ofs 2560af 6400 8,644.0 NA  NA NIA
36-7391 367391 011cls 465af 160.0 8,6440 NA  NA N
36-7795B36-7795B 006 cfs- 12af 30 8,644.0 NA N | NIA
368776 36-8776 6.10cfs 2240 af 560.0 8,644.0 NA N NA
36-8251E 36-8251E 831 cfs 2256 af 5640 8,64;.0 NA  NIA N/A
36-16456A36-15456A 1.93 cfs B15.4 af 4550 8,644.0 A A N}An

36-2056B836-2058B 0.11¢cfs 465af 120 8,644.0 N/A NiA N/A

36-2530B 36-25308 0.19¢fs 396af 99 86440 N/a NIA NA

36-2454B36-2454B 045 cfs  120af 300 8.844.0 CNA A NiA

36-2653P 36.2653F 6 7Scfs 1980 af 495.0 8,644.0 MNA NA N/A

36-26530 36-2653N 0.05 cfs ~16af 40 86440 A NIA ‘ N/A

36-7007836-70078 1.32cfs 26d4afl 660 8,644.0 N/A N/A N/A

36-7041 36-7041 440cfs 1128 af 2820 8,644.0 N/A N/A N/A

36-7580836-75808B 0.067cfs 14af 35 86440 N/A N/A NA

36-7500D36-7580D 032cfs 628af 157 86440 N/A NIA N/A

36-8063036-80680 004 cfs 169af 100 8644.0 N/A NA N/A

36-8068F 36-8068F 0.05¢fs 21.1af 130 8.644.0 NIA N/A - NA

J6-8069F 36-8069P 3 34 cfs 14008 af 557.0 8,644.0 NI& N/A NiA
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Summary of Water Rights After the Approved Change

Existing NewNo. Teansfer  Transfer Aca Total  New No. Remaining Remalrlag Reuvaining Rema
Right {changed Rate Volume Umit Acras (romaining Rate Veolume  Acre Limilt Totat Am
portien) - portian)

36-8274A36-8274A 028 cfs  56af 140 86440 NA A ONA

36-8275836-8275B 246 ¢fs 497 af 1230 86440 /A N/A T NIA

368778 36-8778 067cfs 196af 490 86440 NA NIA NIA

36-15366836-15366B0 05 cfs 21.1af 120 8,644.0 NA A WA
36-15366036-15366D0.16 cfs 56af 140 86440 NA | N/A NIA
36-26538 36-26538 0.68 cfs l200laf 50.0 86440 NA  NA N/A
36-2663Q36-2653Q0.09¢fs  28af 7.0 8,644.0 NA A NA
36-4006 36-4006 1.70cfs 7182af 1,240 8,644.,0 N/A NA NIA
36-7021C36-7021C 0.54cfs  108af 27.0 86440 NA A | N/A
36-7042 36-7042 S12cfs 1260af 315.0 8.644.0 A  NA N/A
36-7580C 36-7580C 353 cis sm.zéf 1728 85440 NIA Nf# : N/A
36-80688 36-80688 0.05cfs 21.1af 130 8544.0 NA  NA NA

36-80GBE 36-B068E 217 ¢fs 916.8 af 584.0 8.644.0 NIA N/A NIA

£

36-8069N36-8069N 003 cfs 125af 40 864490 - NA NIA NIA

36-8069Q36-8069Q 0.05¢fs 21.1af 7.0 8,644.0 NA N/A N/A
36-8274836-8274B 204 ¢cis  408af 1020 8,644.0 NA A N/A

36-8775 36-8775 23.11 cfs 6528 af 1,632 86440

3611340 36-11340 0.97 ofs 90.0 86440 NA  NA NA

36-15366C36-15366C2.31 cfs 800 af 2000 86440 NiA NA NIA

36-7021A36-7021A 0.42cfs  84af 210 8,644.0 NIA N/A - NAA

36-2530A36-2630A 527 cofs 1100.4 af 275.1 8,644.0 NA  NA NA

% TOTALS 119.01 ¢fs 34296 af B57T4 86440 NIA N/A NIA NA
| .
E M‘CROFi(M&}
i
EA4 o -

e
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Detailed Water Right Description(s) attached
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Purpose of Transfer {Changes Proposed)

Comenttiumbec  Splt  -POD  POU  AMPOD PerlodgfUes Noturs of Use

36-15366C NO  NO  ves NO NO - NO
36-7021A NO  NO  YES NO NO NO
36-2530A NO  NO  vES NO NO NO

Summayy of Water Rights After the Approved Change

Existing NewWNo. Transfer Teansfer Aoe Tolal  NewWo. Remaling Remainlng Remalalng R
Right {changsd Hafle Volume  Limit  Acres {romainiag  Rate Volume  Acre Linll Total Acres

paron) porton)
36-20580 3620580 0.36 ofs 1040f 260 86448 - NA  NA A
36-2075D 3620750 0.12cfs 32af 80 86440 NA  NA NA
36-2075F 36-2075F 016cfs 416 104 86440 NA  NA NiA
362193 362193 426 ofs 1260 of 3150 8,644 NA  NIA NIA
36-2233G 36:2233G 020fs 48af 120 86440 NMA NA N/A
36-2410C 36-2410C 223 cfs M6al 1115 8.6440 NA A NA

36-2591  36-2591 290cfs 636af 1580 8,644.0 N/A N/A NA

36-2620 362620 7.13cls 1760 af G40.0 8,644.0 T NA “ N NA
30-7795A 36-T795A 1.58cfs 316af 79.0 8.644.0 NA  NA NA
36-8404 36-8404 210cfs 524af 131.0 86440 N N/A | NA -
36-8777 368777 1.12cfs 4731 af 2536 8,640 NA A NiA
36-11290 36-11290 0.06cfs 12af 30 86440 NA A NA
36-154568 36154568 0.07 ofs 206af 160 8,644.0 NA WA N/A
36-2058C 36-2056C 5.‘13cf‘s 1496 af 3740 8644.0. NA NIA NA
36-20758 36-20758 0.16cfs 52af 130 66440 NIA A NIA

38-2075E 36-207S€ 7.11 cfs 1846.4 af 461 6 8,644.0

36-2191 3621191 256cfs G40 af 1600 86440 N/A N/A N/A

36-22330 36-2233D 0.01cfs 42af 120 86440 NA  NA NA
36-2410836.24108 U103 25 86440 NA NA NIA
OFtLMED

JUN 1§ 200 .
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Detailed Water Right Description(s} attached
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S'uiﬁma’gg of
Existing NewMo. Transtar

Water Rights After the Approved.Change
Remalning

Remaining Remalning Remalndag

Transfer Acre Tolal  New No.

Right  (changed  Rate  Volume Umit Acres (romaiing  Rate Valume  Acre Limit Totat Acres
potian) portion)
_3;-:;;1003&;4109 020cts 40af 100 86440 NIA A NA
36-2619 36-2619 12.80 cfs 2560 af 6‘40.‘8 86440 NA  NA NIA
36-7391 367391 011cls 465af 1600 86440 NIA A MR
36-7795B36.77958 0.06 cfs- 12af 30 8,6440 NA NA NA
36-8776 3&87}6 6.10cls 2240 af 560.0 8,644.0 NA  NiA N/A
36-8251E 36-8251€ 831 cfs 2256 af 564.0 8.544.0 NA A NIA
36-15456A36-15456A 1.93 cfs 816.4 af 4550 8,644.0 A A WAu
36-2058836-20588 0.11¢cfs 465 af 120 a,exlu.o NA ‘NIA NIA
36-26308.36-26308 0.19 cfs 396af 99 86440 NA A NA
36-2454836-24548 045 ofs  120af 300 8.844.0 NA A NA
36-2653F 36-2653F 675 ofs 1980 af 495.0 8,644.0 WA A N/A
36-2653N 36-2653N 005 ofs ~ 16af .4‘.0 8,644.0 NA A N/A
36-7007B36-70078 1.32cfs 264af 660 8,644.0 NA A N/A
36-7041 367041 440cfs 1126 af 2820 8:644.0 NA  NA A
36-7580B36-75808 007 cfs  14af 35 86440 NA N NA
36-7580D36-7580D 0.32cfs 628af 157 86440 NA NIA N/A
36-8068036-8058D 004cls 1693f 100 8.644.0 NA  NA A
36-8063F 36-8068F 0.05cfs 26.1af 130 86440 NA  NA /A
36-8069P 36-8069P 3,34 cfs 14008 af 557.0 £,644.0 NA NIA N/A
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Summary of Water Rights After the Approved Change
Edsting  NewMo. Transfer Transfr Acre  Total NowNo. Hemalnkig Remalalag Remaining
Volums Lmit  Acres {s it

Right  ({changed  Rate
portion} -

36-8274A36-8274A 0.28 ofs
36-8275036-82758 2.46 ofs
36-8778 368778 067 cfs

36-15366B36-1536680.05 cfs
36-15366016-1536600.16 cfs
36-2653836-26538 0.68 cfs
36-2653Q36-2653Q 0.09 cfs
364006 36-4006 1.70 cfs
36-7021C36-7021C 0.54 ¢fs
36-7042 367042 5 12¢fs
36-7580C36-7680C 3.53 s
3680688 36-80688 0.05 cfs
" . 36-6066E 36-8068E 217 s
36-8069N36.8069N 0 03 cfs
36-8069Q36-8069Q 0.05 cfs
36-8274836-82748 204 ¢is

368775 36-8775 2311 cfs
36-11340 3611340 0.97 cfs

36-15366C36-15366C2 31 cfs

36-7021A36-7021A 0.42¢fs  84af 21.0 8,644.0

56af 140 86440
492 af 1230 86440
196af 490 §.6440

211af 120 8644.0
S6af 140 86440
200af 500 88440
28af 70 86440
7182 af 1,240 8,644.0
108af 270 8,640
1260 3150 8,644.0
691.2a"_f 1728 8,644.0
2t1af 130 86440
916.8 af $84.0 B,644.0
1252f 40 86440
211af 7.0 86440
408 af 1020 8,644.0

6528-af 1,632 8,544.0

90.0 8.644.0

800 af 2000 8,644.0

36-2530A36-2530A 5,27 cfs 1100.4 3 275 1 8,644.0

TOTALS

119.0t cfs 34296 af 8574 8644.0

Remalning

NIA

WA

Rate Volume  Acre {imit Total Acres
NA A NA
NA  NA " NIA
NA A NiA
NA A A
NA  NA NIA
NA A NIA
NA A NIA
NA  NA N/A
NIA N NA
NA N NiA
NA A NIA
NA  NA NiA
N/A N/A _NfA
A A NIA
NA N/A NIA
NA  NA NA
NA  NA N/A
Nia NIA N/A
NA  NA A
NA  NA NIA
NA  NA NA
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MORTGAGE AND FIXTURE FILING (PARCELS 27-36)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April Z(o;ﬁ, 2005, by Steven D. Young and Maria Young, husband and wite, an undivided 50%
interest, whose addiess is 230 North 500 East, Rupert, Idaho 83350, and Roy M. Young, an
undivided 50% interest, whose address is 198 West 400 North, Rupert, Idaho 83350 (collectively
“Grantors™); and KeyBank National Association, whose address is 501 Broadway, Idaho Falls,
idaho 83405 (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors™ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particulaily described in the
attached Exhibit A, together with all existing or subsequently erected o: affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and diich rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the

Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2, DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, Maria Young, and
Roy M. Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Propetty.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, o1 expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now ot at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Propeity and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of petsonal property now ot hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, paits, and
additions to, all replacements of, and all substitutions for, any of such propeity; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

MORTGAGE -2
040505 1730 BOI_MT2:576379 1



Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section,

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Giantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) temain in possession and control of the Propeity, (b) use, operate o1 manage
the Propeity, and (c) collect any Rents from the Propeity.

42 Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

43  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or fiom the Property; (2) Grantots have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in wiiting (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, 1elease ot threatened release of
any Hazardous Substance on, under, about or from the Property by amy prior owners or
occupants of the Propetty, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Propeity; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Griantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release ot threatened release occurring prior to Grantors’ ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Morigage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

431 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior wrilten consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, butn or bury, or permit the storage, burning o1
burying of any material or product which may result in contamination of the Propeity or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous o1 toxic
waste permits, or request or permit a change in zoning or land use classification, o1 cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Propeity to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to sach laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
potychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material o1
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense

434 Grantors shall indemnify Iender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Envitonmental Law. No notice from any governmental body has ever been served upon
Grantots o1, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law ot concerning the environmental state,
condition or quality of the Propetty, or the use thercof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
temove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel o rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to atiend to 1ender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafier in effect, of all
governmental authotities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
approptiate appeals, so long as Giantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lendet’s interests in the Propetty are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satistactory to
Lender, to protect Lender’s interest.

48 Daty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantos shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary o protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale o1 transfer,
without Lendet’s prior written consent, of all or any pait of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
Iaw or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Propetty; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option coniract, or by sale,
assignment, or transfer of any beneficial interest in ot to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1 Payment. Giantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priotity over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agieed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fite insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insutance
companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage fiom each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30} days’ prior written notice to
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Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insutance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall prompily notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
1etain the proceeds of any insurance and apply the proceeds to the reduction of the indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. 1If
Lender clects to apply the proceeds to restoration and repair, Grantors shall repair ot replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditute, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Morigage Any
pioceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Morigage, then to pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insutance shall
inure to the benefit of, and pass to, the purchaser of the Propeity covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender teserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance piemiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
requited by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
wiiting, Lender does not hold the teserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lendet’s interests in the Property, or if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during eithcr (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes” maturity. This Mortgage also will secure payment of
these amounts. The trights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young, Maria Young, Roy Young warrant that
they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mottgage to Lender; and (b) hold good and marketable title
of recotd to the following described tracts more particularly described in Exhibit A in fee simple,
ftee and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insutance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this
Mortgage.

10.2 Defense of Title. Subject to the paitagraph above, Grantots
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any pioceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any poition of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in wiiting, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12,1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as desctibed below, together with all expenses incurred in recording,
perfecting o1 continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for 1ecording or registering this Moztgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mottgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized o1 required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness o1 on payments of principal and interest made by
Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
ecnacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantots either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond ot other security satisfactory to Lender.

13, SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This insttument shall constitute a security
agreement {o the extent any of the Property constitutes fixtures or othet personal propeity, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.
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13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property In addition to recording this Mortgage in the real property tecords,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mottgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a pait of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed of delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or retecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, secutity agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Gtantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and secutity interests created by this Morigage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantoss shail reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragtaph, Lender may do so for and in the names of Grantors and at
Grantors’ cxpense. For such purposes, Grantors irtevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, tecording, and doing all
other things as may be mecessary or desitable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph.

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise perform all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
staternents of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Fach of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Defanlt on Other Payments. Grantors fail within the
time requited by this Moitgage to make any paymeni for taxes or insuiance, Or amy other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to petform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents o1 to comply with or to perform any
term, obligation, covenant, ot condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any patty to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any paity to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
1epay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors® obligations under this Mortgage.

16.1.5  False Statements. Any warianty, representation or
statement made or furnished to Lender by or on behalf of Giantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) ot any other termination of a member of any entity that is a paity to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, ot
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantors.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosute or forfeiture proceedings, whether by judicial proceeding, self-help, Iepossession o1
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and futnish reserves or a surety bond for the claim satisfactory to Lendex.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation o1 public restriction, as changed, o1, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause if to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace petiod provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect (o any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Giantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured {(and no Event of Default will have occuired) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b)if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical,

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occutrence of
any Event of Default and at any time thereafier, Lender, at its option, may exercise any onc or
mote of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2 Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any pait of the Personal
Property, Lender shall have all the 1ights and 1emedies of a secured party under the Uniform
Commercial Code.

17.4 Collect Rents. ILender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees ditectly to Lender  If the Rents ate collected by
Lender, then Giantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shal satisty the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its 1ights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Propeity, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantois, Grantors shall become a tenant at sufferance
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of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Propeity or of the time after which any
private sale or other intended disposition of the Petsonal Propeity is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Propeity may be made in conjunction with any sale of the Real Property.

. 17.9  Sale of the Property. To the extent permitted by applicable law,
Grantos hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any pait of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the paity’s
tights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures o1 to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether ot not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this patagraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection setvices, the cost of searching records, obtaining title reports (including
foreclosure reports), sutveyors’ repotts, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any coutt costs, in addition to all other sums provided
by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise 1equired
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its addiess for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the pasty’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Moitgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addiesses.

19. MISCELLANEOUS PROVISIONS., The following miscellancous
provisions are a pait of this Mortgage:

19.1 Amendments, This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Giantors’ residence, Grantors shall furnish to Lender, upon 1equest, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Moitgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of 1daho.

19.4 Choice of Venue. If there is a lawsuit, Giantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage .

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantots shall mean each and
every Grantor.

19.8 Severability., If a court of competent jurisdiction finds any
provision of this Moitgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons o1
citcumstances. If feasible, any such offending provision shall be deemed to be modified to be
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within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other 1espects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any paitnership of joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entifled to rely on such information. There is no duty for Lender to review,
inspect, supetvise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is tequired unde: this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mottgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. I ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’®
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, no1 any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights o1 any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

(75 Dby
GRANTOR: / /

MARIA YOUNG

ML v

GRANTOR:

ROY M. YOUNG

Y ZA/\ (A/‘L{nvx P |

e
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STATE OF IDAHO )
) ss.

County of painidoka)

On this 262 day of April, 2005, before me Qusan M. Keck :
personally appeated STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subsciibed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

o v kack

e et

SUSAN M. KECK

NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
STATE GF IDAHO Residing at _ QAo

My Commission Expires O 08 /200%

R T

STATE OF IDAHO )
) ss.
County of Minidoa )

On this 268 day of Aprl, 2005, before me _Susan M- keck ,
personally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
}, to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOQF, I have hercunto set my hand and affixed my official
seal the day and year in this certificate first above writien.

Stocuna <l

S O NOTARY PUBLIC FOR IDAHO
Sg?_AN M. KECK Residing at
ARY PUBLIC My Commission Expites Q2 1082009

STATE GF IDAHO

O I
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STATE OF IDAHO )
) ss.

County of Yinidsla)

On this 261 day of April, 2005, before me _Dusan M. Kedk ,
personally appeated ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this cettificate first above written.

Crpan U bidt
NOTARY PUBLIC FOR IDAHO
Residing at
My Commission Expires 0% (08 2 001

SUSAN M. KECK
NOTARY PUBLIC b

=0
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, 1ights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplets, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and desctiption now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and wateting equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water ot to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the propesty.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or ate appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shates
and/or entitlements to receive water from any such company ot from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral o1 pipeline. A further description of the
water rights is attached heteto as Exhibit B.

together with

All rents, 1oyalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, ot
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and apputtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein,

PARCEL NO. 31:
TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 2: ALL

Section 3: ALL

Section 10:  ALL

Section 11:  ALL

Section 14: N

Section 15:  That portion lying North of the Union Pacific Railroad right of way.
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Exhibit B
Water Rights

Including without limitation the water tights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-152648
36-10863A
36-108638

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Page 4 of 126

Purpose of Transfer (Changes Proposed}

Cuwont Nomber Spit - POD Poy AMFOD " Period of Use Nature of Use

36-15366C  NO NO  VES HO NO NO
36-7021A NO  NO  YES NO NO NO
36-2530A NO  NO  VES NO NO NO

Summary of Water Rights After the Approved Change

Exising NoewMNo. Transfer Transfer Acre  Total New No. Remaining Remalnlng Remalning R
Right {changed Rale Volume Umit Acwes {remainlg  Rate Volume  Acre Liadll Totl Acres

 paréon) portion}
3620560 36-20580 0.36 cfs 104.0f 26,0 8,644.0 WA NiA A
36-2075D 36-20750 012cfs 32af 86 86440 NA NA NIA
36-2075F 36-2075F 0.16cfs 416af 104 86440 NA WA NiA
36-2193 36:2193 426cfs 1260 af 3150 86440 NA  NA NIA
36-2233G 36.2233G 0.20cfs 4851 120 86440 A A NIA
36-2410C 36-2410C 223 cfs M6af 111.5 8,640 NA A N/A

36-2591 36:2591 290cfs 636af 1500 8,644.0

36-2620 36-2620 7.13cfs 1760 af 640.0 864490 NA A NfA

8,644.0

36-7795A 36.7T95A 1.68cfs 316 af 79.0

36-8404 36-8404 210cfs 524 af 131.0 8,644.0 N/a N/A NA

36-8777 I68TT7 112cfs 4731 af 2535 86440 A NA NiA
36-11200 36-11290 0.06cfs 12af 30 86440 NA NA N/A
36-154568 36-154568 0.07 cfs 206 af 160 86440 “ N/A | NIA N/A
36-2058C 36-2058C 513 cf§ 1496 of 3740 8.644.0 NA N N/A
36-20758 36-20758 0.16cls ”52 af {30 36440 A NiA N/A

38—-20?;5E 36-2075E 7.1 cfs 1846 4 af 461.6 8,644.0

36-2191 36219 256¢fs 640af 1600 66440 NiA N/A, N/A

36-22330 36-2233D 0.01cfs 42af 120 86440 NA A NIA
36.24106 36-24108 Q. 10af 25 86440 NA NA NA
WMRorihiep

JUN 1 8 2092 .
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Summay of Water Rights After the Approved Change
Eaisting HewlNo. Tmansfar Transfer Acre Tota!  New No. Remalning Remaining Remaln Reaad
Right (changed  Rate Valume  Umit  Acres (remainlg  Rate Valume m&?rmam
parton) porfon}

36-2410036-2410D0 0.20cfs 40 af 100 86440 /A WA NA

36-2619 36-2619 1280 cfs 2560 af 640.0 8,644.0 /A N/A NIA

36-7391 367391 011chs 465af 1600 83,6440 NA NA CNA

36-7795B36-7795B 006 cfs- 12af 3.0 8,644.0 NA N/a N/A

368776 368776 6.10cls 2240 af 5600 8,644.0 NA NA NA
36-8251€ 36-8251€ 831 cfs 2256 af 564.0 a.@e NA  NA NA
36-16456A36-15456A 1.93 ¢fs B15.4 af 455.0 6,640 NA A N
36-2058836-20588 0 11 cfs 46,‘5% 120 86440 NA  NA A
36-2530B.36-25308 0 19 ofs 396af 99 86440 CONA A . NA
36-2454B36.24548 0.45¢cfs 120 af 30.0 88440  NA  NA NiA
36-2653P 36.2653P 6 75cfs 1980 af 4950 8,644.0 NA WA N/A
36-2653N 36-2653N 0.05 ofs 18 .4.‘0 8,644.0 NA  NA N

36-7007836-70078 1.32cfs 264af 66.0 8,644.0 NA N/A NA

36-704% 367041 4.40cfs

1128 af 2820 86440

36-7580836-7580B 007 cfs  14af 3§ 8,644 0 N/A NIA /A

36-7580036-7560D 0.32cfs 628af 157 8.644.0 N/A NA NA

36-8063D36-80680 004 cfs 169af 10.0 8,644.0 NIA N/A N/A

36-80G8F 36-8068F 0.05¢fs 21.1af 130 86440 NIA N/A CNIA

36-8069F 36-8069P 3.34 cfs 1400.8 af 557.0 8644.0 NIK N/A N/A
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Summary of Water Rights After the :‘\ oved Change

Exdsting NewNo, Teansfer Teansfer Age Tolal NewMNo. Remaining Remaining Remaining Rema
Right {changed Rate Volume Uit Accas {ramaining Rate Volume Mel#rdt‘!‘ofal&

pocton} partian)
36-8274A36-8274A 028 cfs  S6af 140 8,644.0 NA  NA T NA
3G-8275836-82758 246 ¢cfs  492af 123.0 86440 NA NIA T NIA
36-8778 368778 067cfs 196af 490 8,644.0 NA  NA NA
36-15366B36-15366B0.05 cfs 21.1af 120 8644.0 NA  N/A A
36-15366036-1536600.16 cfs 56af 140 B.644.0 NA NA NIA
36-2653B36-26538 068 cfs  200af 500 8,6440 NA  NA NA
36-2653Q36-2653Q 0.09cfs  28af 7.0 8,644.0 NA  NA NA
364006 36-4006 1.70¢is 7182af 1,240 8,644.0 NA  NA NIA
36-7021C3I6-T021C 054 cfs  108af 27.0 86440 NA  NA ” NA
367042 36-7042 S512¢fs 1260 af 315.0 86440 NiA N/A N/A
36-7580C36-7580C 3.53cls 691.2 af 1728 8,644.0 N(A Nh;n “ N/A
36-80688 36-80685 005cfs 211af 130 86440 NA  NA NiA

36-806G8E 36-B068E 2,17 cfs 916.8 af 584 0 86440

36-8060N36-8069N 0 03cfs 125 af 40 86440 - NIA NIA NIA

36-8069Q36-8068Q 0.05¢fs 21.1af 7.0 86440 NA  NA NIA

36-8274836-8274B 2.04cis 408 af 102.0 8,644.0

6528 af 1632 8,644.0

368775 36-8775 2311 cfs

36-11340 36-11340 0.97 cfs 90.0 8.644.0 NA  NA A

36-15366C36-15366C2.31 cfs 800 af 200.0 86440

36-7021A36-T021A 0.42¢cfs  84af 210 8,644.0 N/a NIA NIA

36-2530A 36-2530A 527 cfs 1100.4 af 275 1 86440 A N/A N/A

TOTALS 11901 cfs 34296 af 8574 BG44.0 NIA M/A NIA
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Detailed Water Right Description(s) attached
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Moffatt, Thomas, Barreit, Rock &
Fields, Chartered
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Attention: John C. Ward Recorded for : MOFFATT THOMAS .
DUANE SMITH Fee: 99.00 A ,Q
Ex-Officio Recerder Deputy

SEND TAX NOTICES TO

Steven D and Maria Young
230 North 500 Fast
Rupert, Idaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

{Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCELS 13, 15, 16, 18, 20, 21-25, 26, 32, & 33)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
Aptil 2P, 2005, by Steven D. Young, also known as Steven Young, and Maria Young, also
known as Marie Young, husband and wife, whose address is 230 North 500 East, Rupert, Idaho
83350, and Roy M. Young, also known as Roy Young, also known as Roy Milton Young, a
married man contracting with his sole and separate property, whose address is 198 West 400
North, Rupert, Idaho 83350 (collectively “Grantors”); and KeyBank National Association,
whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ tight, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation 1ights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™)

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
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from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below).

2. DEFINITIONS. The following words shall have the following meanings
when used in this Moitgage Teims not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commerciat Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors” means Steven D. Young, also known as
Steven Young, Maria Young, also known as Maric Young, and Roy M Young, also known as
Roy Young, also known as Roy Milton Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The woid “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness, The woid “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended o1 advanced by Lender to discharge obligations of Grantors, ot expenses incurred by
Lender to enforce obligations of Grantors under this Mottgage, together with interest on such
amounts as provided in this Mortgage. The wotd “Indebtedness™ also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing o1 hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary ot secondary, liquidated or unliquidated, independent, joint,
several, or jomt and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now o1
hereafier attached or affixed to the Real Property; together with all accessions, parts, and
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additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents™ mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived fiom the Property.

3. PAYMENT AND PERFORMANCE. Fxcept as otherwise provided in
this Moitgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly peiform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4, POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Propety, and (c) collect any Rents from the Property

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release ot threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent o1 other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
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including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and wartanties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penaliies, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occutzing prior to Grantors’ ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mottgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn o1 bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

433 Grantors shall not install or petmit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or oiders respecting such material. Giantors shall
further not install or permit the installation of any machinery, equipment ot fixtures containing
polychlorinated biphenyls (PCBs) on or in the Propetty. With respect to any such matetial or
materials curtently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense
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434 Grantors shall indemnify Lender and hold Lender
haimless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors” knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, o1 tequiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessaty or appropiiate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantoss shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timbet, minerals (inciuding oil and
gas), coal, clay, scotia, soil, gravel or rock products without Lender’s prior written consent.

45  Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior wiitten consent. As a
condition to the removal of any Improvements, Lender may requite Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal vaiue.

4.6  Lender’s Right to Enter. Lender and its agents and
representatives may entet upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Ameticans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized Lender
may requite Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon noi leave
unattended the Property Grantots shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property

MORTGAGE -5
046505 1730 BOI_MT2.576306 1



5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whethet legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, o1 by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payioll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendeted or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the dischaige of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure ot sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surcty bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authotize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value coveling all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
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insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice.
Each insuiance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazaid area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss o1 damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of foss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insutance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property If
Lender elects to apply the proceeds to 1estoration and repair, Grantors shall 1epair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lendetr. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair o1 restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remaindez, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear.

7.3 Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due Lender shall have the right to draw upon the teserve funds to pay such items,
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and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing, Lender does not hold the reserve funds in trust for Grantors, and Lendet is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Moitgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incutred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lendet’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy ot (ii) the remaining tetm of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes® maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1  Title. Steven D. Young also known as Steven Young, Maria
Young also known as Marie Young, and Roy Young also known as Roy M Young and Roy
Milton Young, warrant that they, each individually or collectively, as the case may be (a) have
the full right, power, and authority to execute and deliver this Mortgage to Lender; and (b) hold
good and marketable title of record to the following desctibed tracts more particularly described
in Exhibit 4 in fee simple, free and clear of all liens and encumbrances other than those set forth
in the Real Property description or in any title insurance policy, title report, or final title opinjon
issued in favor of, and have the authority to grant this Mortgage, and accepted by, Lender in
connection with this Mortgage.

10.2  Defense of Title. Subject to the paragraph above, Grantors
wartrant and will forever defend the title to the Property against the lawful claims of all persons
In the event any action or proceeding is commenced that questions Grantors® title o1 the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
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Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11, CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, I.ender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoiation of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such
participation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as desciibed below, together with all expenses incurred in recording,
petfecting ot continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage o1 upon all o1 any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender o1 the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors -

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.
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13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the nights of a secured party under the Uniform Commercial Code as

amended from time to time.

13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to petfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mottgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Giantors (debtors) and
Lender (secured party), from which information concerning the secutity interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14, FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, o1 shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem apptopriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
staternents, instruments of further assmance, certificates, and other documents as mayj, in the sole
opinion of Lender, be necessary ot desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and priot
liens on the Property, whether now owned or hereafter acquired by Grantots Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

142  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors” expense. For such purposes, Giantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph
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15. FULL PERFORMANCE. If Giantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Propeity. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as detetmined by Lender from time to time

16. DEFAULT.

16.1 Events of Default. Lach of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien

16.1.3  Compliance Default. Grantors fail to comply with or to
petform any other term, obligation, covenant ot condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents o1 to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors

16.1.4  Default in Favor of Third Parties. Any paity to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, abilify to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors” ability to perform Grantois’ obligations under this Mortgage

16.1.5  False Statements. Any warranty, represeniation or
statement made or furnished to Lender by o1 on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes ot the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. 1his Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
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election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a recciver for any part of
Grantozs’ Property, any assignment for the benefit of creditots, any type of creditor workout, or
the commencement of any proceeding undet any bankruptcy ot insolvency laws by or against

Grantors.

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Propeity, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits o1 defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction

16.1.11 Default Under Other Lien Documents, A default
occurs under any other mortgage, deed of trust or security agreement covering all ot any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantors and the failure by Giantors to discharge
the same, o1 cause it to be discharged or bonded off to Lendet’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
Jjudgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace petiod provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
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estate to assume unconditionally the obligations aiising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2  Right to Cure. If an Event of Default is curable and if Giantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failute and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical

17. RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights o1 remedies provided
by law:

17.1  Accelerate Indebtedness. ILender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay

17.2  Foreclosure. With respect to all or any part of the Real Propeity,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law

17.3  UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code

17.4  Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lendet. If the Rents are collected by
Lender, then Grantors itrevocably designate Lender as Grantors® attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed Lender may exercise its rights under this subpazagiaph either in
person, by agent, o1 through a receiver.

17.5 Appeint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
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against the Indebtedness. The receiver may serve without bond if permitted by law. Lendet’s
right to the appointment of a receiver shall exist whethet or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Fmployment by Lender shall not
disqualify a person from serving as a receiver.

17.6  Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other tight or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale, Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
privaie sale or other intended disposition of the Personal Property is to be made Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property .

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and temedies, the Lender shall be frec to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the patty’s
rights ot otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any othet remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies

17.11 Adttorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at ttial and upon any appeal Whether o1 not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
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efforts to modify or vacate any automatic stay ot injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure repotts), surveyors reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mostgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, o1, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address  All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Moitgage For notice purposes, Grantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. [his Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the paities as to the matters set
forth in this Mortgage. No alteration of o1 amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

19.2  Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Propetty during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3  Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of [daho. This Mortgage shall be govemed by and construed in
accordance with the laws of the state of Idaho.

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.
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19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Giantors shall mean each and

every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid o1 unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
ctrcumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors” business. All information supplied to Lender is for Lender’s protection only and no
other paity is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors” business Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lendet’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether ot not to consent or approve
shall be in the sole and exclusive disctetion of Lender and Lender’s decision shall be final and

conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns  If ownership of the Property becomes vested
in a person other than Grantots, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage o1 liability under the
Indebtedness

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (o1 under the Related Documents) unless such waiver is
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in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall opeiate as a waiver of such right ot any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
watver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where

such consent is required

19.14 Survival of Representations and Warraaties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to alf
Indebtedness secured by this Mortgage.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALIL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.
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STATE OF IDAHO )
} ss.
County of fialdoka_ )

On this 26™ day of April, 2005, before me Susan M- Keck "
personally appeared STEVEN D. YOUNG, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

2 et

I T L

SUSAN M. KECK

NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
STATE GF IDAHO Residing at _G.8wmo
e S " My Commission Expires 09/08 [1009

STATE OF IDAHO )
) ss.

County of i atdoks )

On this 26™ day of Apiil, 2005, before me Sudan v . keck ,
personally appeared MARIA YOUNG, known o1 identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at @40
My Commission Expires 09 /0% {2005

NOTARY PUBLIC
STATE GF IDAHO

L

ksl Al
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STATE OF IDAHO )
} ss.
County of Minidoka)

On this 26% day of April, 2005, before me Susan M- keot, ,
personally appeared ROY YOUNG, known or identified to me (01 proved to me on the oath of
), to be the person whose name is subsciibed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

S’bwowx_ s ko et
NOTARY PUBLIC FOR IDAHO
Residing at _ OL 4w
My Commission Expires 09 /08 (2009

SUSAN M KECK
NOTARY PUBLIC
STATE OF IDAHO

it Gl L

M )
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above desciibed premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risets, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, o1 appurtenant there to or used in connection therewith

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and 1ights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel o1 are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district oz
other water delivery entity; all ditch rights, casements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all or any portion thereof from any lease, mineral lease, o1
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein
PARCEL NO. 13;

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHC '

Section 30:  SEYSEY
Section 31:  NWSEY; SWYSEY: and Lots 7, 8,9, 10, 11 and 12
Section 32: W', NEWUNEY:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 4: NaSEY4; S¥aSEYA; SYANEYS; SYaNW Y4 and Lots 1 and 2
Section 0: Lots 1 and 2; S¥2NEY; SEY

PARCEL NO. 15:

TOWNSHIP 7 SOUTH, RANGE 24 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  That pait of the SEYSEY4, more particulatly described as follows:
Beginning at the Southeast corner of Section 20, said corner marked by a 5/8”

rebar; Thence South 89°49°06” West along section line for 130.00 feet to
a ¥2” 1ebar which shall be the POINT OF BEGINNING;

Thence South 89°49°06” West along section line for 171.00 feet to a 14” rebar;
Thence North 0°01°48” West for 432.24 feet to a ¥ 1ebaz;

Thence North 0°01°48” West for 2.08 feet to a point on the South right of way of State
Highway 24;

Thence South 73°16°35” Fast along said Highway right of way for 313.35 feet to a ¥4” rebar on
the Hast line of Section 20;

Thence South 0°11°20” East along section line for 133 .20 feet to a ¥2” rebar;
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Thence South 89°49°06” West for 130 00 feet to a 12" rebar;
Thence South 0°11°20” East for 210 00 feet to the POINT OF BEGINNING

EXCEPITING ITHEREFROM the following described tract:

Beginning at the Southeast corner of said Section 20, said comner marked by a
5/8 inch rebar with cap attached; thence South 89°49°06” West along
sectton line for 130.00 feet to a % inch rebar which shall be the Point of

Beginning;
Thence South 89°49°06” West along section line for a distance of 56 61 feet to a ¥4 inch rebar;
Thence North 00°54°26” East for a distance of 250 41 feet to a ¥ inch rebar;
Thence South 86°01°42” East for a distance of 182.30 feet to a Y2 rebar on section line;
Thence South 00°11°20 East along section line for a distance of 27 16 feet to a % inch rebar;
Thence South 89°49°06” West for a distance of 130.00 feet to a ¥ inch iebar;
Thence South 00°11°20” East for a distance of 210.00 feet to the Point of Beginning.

PARCEL NO. 16:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  That part of the SEYSE %, more patticulatly described as follows:

Beginning at the Southeast corner of the SEY4SEY: of said Section 20, said corner
marked by a 5/8 inch rebai; thence South 89°49°06” West (West rec.)
along section line for 301 00 feet to a 2 inch rebar which shall be the

Point of Beginning;
Thence South 89°49°06” West (West 1ec.) along section line for 350 00 feet to a ¥ inch rebar;

Thence North 0°01°48” West (North rec.) for 535.91 feet (557 feet rec ) to a ¥ inch rebar on the
Southerly 1ight-of-way of State Highway 24;

Thence South 73°40713” East along the Southerly right-of-way of State Highway 24 for
364.77 feet to a ¥4 inch rebar;

Thence South 0°01°48” East for 432.24 feet to the Point of Beginning
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PARCEL NO. 18:

TOWNSHIP 7 SOUTH, RANGE 24 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  That part of the SE¥SEY%, more particularly described as follows:

Beginning 1296 feet West of the Southeast comner of said Section 20;
Thence North 752 feet to the South boundary of the Roosevelt State Highway right-of-way;
Thence Southeasterly along said boundary for 224.6 feet;
Thence South 687 feet to the South boundary of Section 20;
Thence West for 215 feet to the POINT OF BEGINNING

PARCEL NO. 20:

TOWNSHIP 7 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 12: W%

PARCEL NO. 21:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 11: W', SAVE AND EXCEPTING the following desciibed parcel:

Beginning at the W Section comer of said Section 11, said corner marked by a
5/8 inch rebar which shall be the Point Of Beginning;

Thence North 00°18°57” East along Section line for 1113 13 feet to a 2 inch rebar;
Thence South 89°41°34” East for 700 00 feet to a ¥ inch rebar;

I'hence South 00°19°12” West for 1125.00 feet to a ¥ inch rebar;

Thence North 89°41°34” West for 700.00 feet to a ¥4 inch rebar on Section line;

Thence North 00°43°50” East along Section line for 11.87 feet to the Point Of Beginning.
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PARCEL NO. 22:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOK A
COUNTY, IDAHO

Section 16:  All, SAVE AND EXCEPT the following described parcel:

Beginning at the Southwest corner of the SWY%SWY4 of said Section 16;

Thence North 89°40° East for 406 feet; Thence North 0°20° West for 30 feet to a point, which
point shall be know as the True Point Of Beginning;

Thence North 89°40° East for 350 feet;

Thence North 0°20° West for 350 feet;

Thence South 89°40° West for 350 feet;

Thence South 0°20° East for 350 feet to the True Point Of Beginning .

PARCEL NO 23:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  All that part of Section 20, lying North of the Union Pacific Railroad right-of-
way:

SAVE AND EXCEPT the following described paicel:

Beginning at the Northeast corner of the SEY: of Section 20, which point shall be
known as the Tiue Point Of Beginning;

Thence South 89°42°45” West for 1084 27 feet;
Thence South 11°07°56” East for 560.00 feet;
Thence South 33°27°23” East for 274.52 feet;
Thence North 90°00°00” East for 257.00 feet;
Thence South 0°00°00” East for 300 00 feet;
Thence South 70°19°00™ East for 27400 feet;

Thence South 8°43700” East for 150 00 feet;
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Thence North 89°45°55™ East for 14 42 feet;
Thence South 1°31°00” West for 165 00 feet;
Thence South 27°25°00” East for 541.98 feet;

Thence South 73°40°13” East for 35.40 feet to a point on the East Section line of said
Section 20;

Thence North 0°11°19” West along said East Section line to the True Point Of Beginning.

PARCEL NO. 24:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section21: N¥

PARCEL NO., 25:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 20:  That part of the EY.SEY4, more particulaily described as follows:

Beginning at the Northeast corner of the SEY of Section 20, which point shall be
known as the True Point Of Beginning;

Thence South 89°42°45” West for 1084 27 feet;
Thence South 11°07°56” East for 560 00 feet;
Thence South 33°27°23” East for 274.52 feet;
Thence North 90°00°00” East for 257.00 feet;
Thence South 0°00°00” East for 300.00 feet;
Thence South 70°19°00” East for 274 00 feet;
Thence South 8°43°00™ East for 150.00 feet;
Thence North 89°45°55” East for 14.42 feet;
Thence South 1931700 West for 165 .00 feet;
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Thence South 27°25°00™ East for 541 98 feet;

Thence South 73°40°13” East for 35.40 feet to a point on the East Section line of said
Section 20;

Thence Notth 0°117°19” West along said East Section line to the True Point Of Beginning

PARCEL NO. 26:

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 33: WWSWUYUSEXLSWUISWYA
EXCEPTING THEREFROM, the following described tiact:

Beginning at the Southwest corner of Section 33 of Township 6 South, Range 24
East of the Boise Metridian, said corner marked by a 5/8 inch rebar;
Thence South 89°48°00” East (basts of bearing) along section line for
667.14 feet to a 4 inch rebar which shall be the Point of Beginning.

Thence North 0°52°30” West for 33925 feet to a ¥ inch rebar;
Thence North 89°23°49” East for 157.56 feet to a 2 inch rebar;
Thence South 0°34°30” East for 341.43 feet to a Y2 inch rebar on Section line;

Thence North 89°48°00” West along section line for 155.80 feet to the Point of Beginning.

PARCEL NO. 32:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 13:  ALL
Section 14:  That part of the S'%, lying North of the Union Pacific Railroad right-of-way.
Section 24:  That part of the N'%, lying Noith of the Union Pacific Railroad right-of-way.

PARCEL NO. 33:

TOWNSHIP 7 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 2: Lot 1, EXCEPTING THEREFROM the W2NWVY4 of said Lot 1;

EXHIBIT A TO MORTGAGE -27
040505 BOI_MT2:576306 1



ALSO EXCEPTING THEREFROM, the following described tract:

Beginning at the Northeast corner of Section 2, Township 7 South, Range 24 East
of the Boise Metidian, said corner marked by a 5/8 inch rebar; Thence
North 89°14°13” West along section line for 892.31 feet to a 2 inch rebar

which shall be the Point of Beginning;
Thence South 00°45°47° West for a distance of 240.00 feet to a V2 inch rebar;
Thence North 89°16°22” West for a distance of 419 69 feet to a ¥z inch rebar;
Thence Notth 00°41°19” East for a distance of 240.00 feet to a ¥% inch rebar on section line;

Thence South 89°18°41” East along section line for a distance of 202 08 feet to a 5/8 inch rebar
at the Southwest corner of Section 33 of 'ownship 6 South, Range 24 East of the Boise

Menidian;
Thence South 89°14°13” East along section line for a distance of 217.92 feet to the Point of
Beginning.
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Exhibit B
Water Rights

Including without limitation the water 1ights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-152648
36-10863A
36-10863B
36-8663

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Page 4 of 126

Purpose of Teansfer {Changas Proposed)
Cument rt!umber FOU

Spit - pop Add PQD " Perod of Use Mature of Uisg

3-15366C N0  NO  YES  ho NO NO
36-7021A NO N0 YES  No NO NO

36-2530A MO NG YES NO NO NO

Summary of Water Rights Affer the Appraved Change

Exdisting MewMNo. Transfer Transfor Ace Tolal  NewWNo. Remafning Remalning Remalning Rewaal
Right {changed  Rate Volume Umil  Acres {rsmaining  Rate Volume  Acre Limil Total Acres

paréon) portion}
3620580 36-2058D 0.36cfs 104af 260 8.644.0 NA  NA T NA
36-20750D 36-20750 0.12cfs 32af 80 86440 N/A N/A NIA
36-2075F 36-2075F 016cfs 41.6af 104 86440 NA  NA NiA
362193 362193 426.cfs 1260 af 3150 86440 WA A NIA
36-2233G 36-22336 020cfs 48af 120 86440 NA A N/A
36-2410C 36-2410C 223 cfs 44Baf 1115 86440 NA A N/A
36-2501 362501 290cfs 636af 1590 8,6440 NA NIA N
302020 62620 T1Ick 1760af 6400 86440 NA A NA
36-7795A 36-T795A 1.58cls 31631 790 8,544.0 NA  NA A
36-8404 368404 210cls 5240 1310 86440 . A NA  NA ,
36-8777 366777 1.12cfs 4731 af 2535 8,644 A NA NIA
36-11290 36-11280 0.06¢cfs 12af 30 86440 NA NA N/A
36-154568 36154568 0.07 ofs 206 af 160 86440 ” A N/A NIA
36-2056C 36-2056C 5.13 ofs 1496 of 3740 8.644.0 NA A N/A
36-20758 36-2075B 0.16cfs 57af 13.0 8.644.0 NA A NIA
36-2075E 36-2076E 7 11.cfs 1846.4 21 461 6 8,644.0 NA A NIA
36-2191 362191 256cfs 640af 1600 86440 NA A A
36-22330 3622330 0.01cfs 42af 120 B644.0 A  NA N/A
36-24108 36-24108 %%SOFJ?JE 5 25 86440 NIA A A

o JIH § § 20 .
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Summaty of Water Rights Afte the Approved Change
Exisiig  NewMo. Traasfer Transfer Acre

Totd  New No. Remafalng Remaining

ing Remalning Remairing

36-7391 36-7391 0.11cfs

36-77958 36-77958 0.06 cfs-

368776 36-8776 6.10cfs

36-8251F 36-8251E 8.31 cfs

36-15456A36-154564 1.93 cfs

36-2056B 36-20588 0.11 cfs

36-25308 36-25308 0.19 cfs

36-24548 36-24548 0 45 cfs

36-2653P 36.2653F 6,75 cfs_

36-7007836-70078 1.32 cfs

36-7041 367041 4.40cfs

36-7580B36-75808 0.07 cfs

36-2653N 36-2653N 0.05 ofs

465 af 160.0 8,644.0
12af 30 86440
2240 af 560.0 8,644.0
2256 af 564.0 8.64;&0
815.4 af 455.0 86440
465 af 120 8,6-44‘.6
386af 99 86440
120af 300 83,8440
1980 af 495.0 8,644.0
16af 40 88440
264af 660 86440
1128af 2820 86440

fdaf 35 86440

38-7580036-7560D 0.32 cfs

36-80680)36-80680 & 04 cfs
36-8068F 36-8068F 0.05 cfs

36-£8069P 36-8069P 3.34 cfs

628af 157 86440

169af 100 8644.0
2t.1af 130 86440

1400.8 af 557.0 8,644.0

NA

NIA

N/A

Nia

NA

N/a,
NA
NIA
N/A

NA

NiA

N/A

NiA

N/A

NIA

NiA
NiA,
NiA
HNIA
NA
| N/A
N/A
NIA,
NIA
NA

N/A

N/A
NA
. WA
NiA

N/A

Rig {changed  Rate Vaolume  Limit  Acres frenwinlng  Rate Volume  Acre Uit Totat Acres
partan) poron}
36-2410D36-2416D 0.20 cfs 40af 100 86440 N/A -NFA NA
36-2619 36-2619 12.80 cls 2560 af 640.0 86440 A NiA NiA

N/A

N/A

NA
i
NrA
NA
NiA
NA
A

NA

NA,

NIA

NiA

- NIA

N/A
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Summary of Water Righis Aftertha' roved Change

Existing NewNo. Transler  Teansfer Ace Total  NewNo. Remaining Remalnlag Remaining Remaining
Right {ehanged  Rate Volume LUmit Acras {romaining  Rate Volume  Acre Limit Total Acyes

pocton) portian)
.36-8274}\36-82745. 028cfs S56af 140 86440 NA A : N{Am
36-8275836-827SB 246 ¢fs  492af 1230 8,644.0 NA A " NA
36-8778 36-8778 067¢fs 196af 490 8,644.0 NA N/A NIA
35-15366B36-1536680.05cfs 21.1af 120 8,644.0 NA A NA
36-15366036-1636600.16 ofs  56af 140 8,644.0 A NIA NiA
96-2653836-26538 068 cfs  200af 500 4.644.0 NA  NA NIA
36-2663Q036-2653Q 009 cfs  28af 7.0 8,644.0 NA  NIA NA
364005 364006 1.70cls 7182af 1,240 86440 NA  NA NA
36:7021C36-7021C 054 cfs  108of 27.0 86440 N NA NA
36-7042 36-7042 512¢fs 1260 af 3150 86440 NiA N/A NIA
36-7580C36-7580C 353 ¢fs 6912 af 1728 8644.0 NA Nh;. N/A
36-80688 36-80688 005cfs 21.1af 130 85440 NA  NA ﬁiA
. 36-80GBE36-8068E 2.17cfs 916.8af 5840 8.644.0 CNA NA NIA
3G-8069N36-B069N 003 cfs  125af 49 '8,644.0 A NIA " NIA
36-8069Q136-8069Q 0.05cls 21.1af 7.0 86440 NIA N/A N/A
36-8274636-8274B 204 cis  408af 1020 8,644.0 NA  NA NA
36-8775 36-8775 23.11cfs 6528af 1,632 8.644.0 NA N NIA
36.11340 36-11340 0.97 cfs 900 85440 NA NA A

36-15366C36-1§366C2.31 cfs 800 af 200.0 86440

36-7021A36-7621A 0. 42cfs  84af 210 8,644.¢ NiA NiA - NIA

36-2530A36-2530A 5 27 cfs 1100.4 af 275.1 §,644.0 N/A NfA N/A

TOTALS 119.01 cfs 34296 af 8574 8644.0 NiA MA
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Detailed Water Right Description(s} attached
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RECEIVED

MAY 17 2005

RECORDING REQUESTED BY AND DEPARTMENT OF
WHEN RECORDED RETURN TO: . WATER RESOURCES

4'7822
Moffatt. Thomas, Barrett, Rock &

Fields, Chartered
101 S Capitol Boulevard 10th Floor Instrument # 478222
Post OQffice Box 829 MINIDOKA COUNTY,  RUPERT, IDAHO
Boise, [daho 83701-0829 20085-05-05 12:11:00 No. of Pages: 22
Attention Johm C Ward Recorded for ; MOFFATT THOMAS .
DUANE SMITH Fee: 66.00 M

SEND TAX NOTICES TO' Ex-Officio Recorder Deputy

Steven D and Maria Young
230 North 500 East
Rupert, Idaho 83350

Roy Young
198 West 400 North
Rupert, Idaho 83350

" {Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCEL 38)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
April 26™, 2005, by Roy Young, also known as Roy M. Young, whose address is 198 West 400
North, Rupert, Idaho 83350, and Steven Young, also known as Steven D. Young, and Maria
Young, also known as Matie Young, husband and wife, whose address is 230 North 500 Fast,
Rupert, Idaho 83350 (collectively “Grantors™); and KeyBank National Association, whose
address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender™).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mottgage, giant, bargain, sell, and convey to Lender all of Grantors® tight, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch o1 irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™)

Grantors also presently assign to Lender all of Grantors right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Giantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

MORTGAGE -1
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) pavment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below)

2, DEFINITTIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commeicial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America

Grantors. The word “Grantors” means Roy Young, also known as Roy M.
Young, Steven Young, also known as Steven D. Young, and Matia Young.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct ot indirect, due or to become
due, absolute or contingent, ptimary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and sevetral

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. lhe word “Mortgage” means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes, The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Pioperty; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.
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Property, The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Propetty” mean the property, interests and
rights described above in the “Conveyance and Grant” section

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now o1 hereafter existing, executed in connection with the Indebtedness

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3 PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mottgage as they
become due, and shall strictly petform all of Grantors® obligations under the Notes, this
Mortgage, and the Related Documents

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use, Until the occurrence of an Event of Default,
Grantors may (a) remain in possession and control of the Property, (b) use, operate or manage
the Property, and (c) collect any Rents from the Property.

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
fo preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors’ ownership of the Property, there has been no use,
gencration, manufacture, storage, tieatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantots have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
{b) any use, generation, manufacture, storage, treatment, disposal, release o1 threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual ot threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, freat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmenta] Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections ot tests made by Lender shall be for Lender’s puiposes only and
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shall not be construed to create any responsibility or Hability on the part of Lender to Grantors or
to any other person. The representations and warranties contained herein are based on Grantots’
due diligence in investigating the Property for Hazardous Substances  Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2)agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors® ownership or interest
in the Property, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure o1 otherwise

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lendet’s prior written consent, remove ot permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency ot any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove or suffer the cutting or removal of any trees or timber from the Property

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Envitonmental Laws with
tespect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property free of any lien imposed pursuant to such laws, rules,
regulations and orders.

433 Grantors shall not install o1 permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such matetial Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense

4.3.4 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Envitonmental Law. No notice fiom any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Property,
claiming a violation of or under any Environmental Law or concerning the environmental state,
condition or quality of the Property, ot the use thereof, o1 requiting o1 calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Giantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on o1 to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

45  Removal of Improvements. Giantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvemenis, Lender may requite Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6  Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantors’ compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements, Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lendet’s interests in the Property are not jeopardized. Lender
may require Giantors to post adequate sccurity or a surety bond, reasonably satisfactory to
Lender, to protect Lender’s interest

4.8  Duty to Protect. Grantors agree neither to abandon not leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, ot any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Propetty, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in wiiting by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph

below.

6.2 Right to Contest. Grantots may withhold payment of any tax,
assessment, ot claim in connection with a good faith dispute over the obligation to pay, so long -
as Lender’s interest in the Property is not jeopardized If a lien arises or is filed as a result of
nonpayment, Giantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
ot if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

: 6.3  Evidence of Payment. Giantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes ot assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a wiitten statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1 Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Giantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
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Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice

Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors ot any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether ot not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any inswance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to 1estoration and repair, Grantots shall repair or replace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of repair or restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remaindes, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appeat

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Property.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantots to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment o1 monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to diaw upon the 1eserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
tespect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, ot if Grantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a pait of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any instaliment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
o1 any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it

otherwise would have had
10. WARRANTY AND DEFENSE OF TITLE.

10.1  Title. Roy Young, also known as Roy M. Young, Steven Young
also known as Steven D. Young, and Maria Young, wartant that they, each individually ot
collectively, as the case may be (a) have the full right, power, and authotity to execute and
deliver this Mortgage to Lender; and (b) hold good and marketable title of record to the
following described tracts more particulatly described in Exhibit A in fee simple, free and clear
of all liens and encumbrances other than those set forth in the Real Property description ot in any
title insurance policy, title report, or final title opinion issued in favor of, and have the authority
to grant this Mortgage, and accepted by, Lender in connection with this Mortgage.

10.2  Defense of Title. Subject to the¢ paragraph above, Grantors
wartant and will forever defend the title to the Propetty against the lawful claims of all persons.
In the event any action or proceeding ts commenced that questions Grantors” title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such insttuments as T.ender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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11. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings o1 by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors

“shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be

necessaty to defend the action and obtain the award. Grantors may be the nominal party in such

proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in

the proceeding by counsel of its own choice, and Grantors will deliver o1 cause to be delivered to

Lender such instruments as may be requested by it from time to time to permit such
participation

12.  IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1  Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as desctibed below, together with all expenses incutred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2  Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Fvent
of Default, and Lender may exercise any or all of its available rtemedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corpotate surety bond or other security satisfactory to Lender

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrumient shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.
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13.2  Security Interest. Upon 1equest by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterpatts, copies or reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in petfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addiesses of Grantors (debtors) and
Lender (secured patty), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14, FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact ate a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, or shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
ot preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as fust and prior
liens on the Property, whether now owned o1 hereafter acquired by Grantors Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this patagraph.

142 Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors” expense. For such purposes, Grantors irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding paragraph

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Giantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Guantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantots fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insuzance, ot any other
payment necessary to prevent filing of or to effect dischatge of any lien.

16.1.3  Compliance Default. Grantois fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, or condition in any other agreement between Lender and Grantors

16.1.4  Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agteement, or any other
agreement, in favor of any other creditor or person that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage o1 any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors” ability to perform Grantors’ obligations under this Mortgage

16.1.5  False Statements. Any wananty, representation or
statement made o1 furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false o1 misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whethet
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantors.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves o1 a surety bond for the claim satisfactory to Lender

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied

16.1.10  Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted o
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lendet, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12  Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000 00) against Grantors and the failure by Grantors to discharge
the same, o1 cause it to be discharged o1 bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or puisuant to which such
judgment was entered

16.1.13  Breach of Other Agreement. Any breach by Giantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness ot any Guarantor dies or
becomes incompetent, or tevokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estatc to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lendet and, in doing so, cure the Event of Default. -

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b)if the cule requires more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occutience of
any Event of Default and at any time thereafier, Lender, at its option, may exercise any one or
mote of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents o1 to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code

174  Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Propetty to make payments of rent or use fees dircctly to Lender If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in 1esponse to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any propet
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver

17.5  Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a 1eceiver

17.6  Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantors, Grantors shall become a tenant at sufferance
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of Lender o1 the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable 1ental for the use of the Property, o1 (b) vacate the Property immediately upon the
demand of Lender.

177 Other Remedies. Lender shail have any other right or remedy
provided in this Moitgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Pioperty or of the time after which any
private sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantots hereby waive any and all rights to have the Property marshaled. In exercising its rights
and 1emedies, the Lender shall be fiee to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on

all or any poition of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, o1 provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to petform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys” fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure repotts), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided
by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise 1equired
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified o1 registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage For notice purposes, Giantors agree to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment

19.2  Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Graniors’ previous fiscal year in such form
and detail as Lender shall require “Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are fo
convenience purposes only and are not to be used to interpret or define the provisions of this

Mortgage.

19.6  Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor. '

19.8  Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons ot
circumstances. If feasible, any such offending provision shall be deemed to be modified to be

MORYGAGE - 15
040505 1730 BOI_MT2:576358 1




within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Giantors’ own judgment with respect to
Grantors® business. All information supplied to Lende: is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantots of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Giantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation ot confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns  If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (o1 under the Related Documents) unless such waiver is
in writing and signed by Lender No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such 1ight or any other right. A waiver by any paity of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Griantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors® obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent 1s required

19.14 Survival of Representations and Warranties. All
repiesentations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full,

19.15 Waiver of Homestead Exemption. Giantors hereby 1elease and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Morigage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

ROY YOUNG

M

J

GRANTOR:
STEVEN YOUNG
GRANTOR: / /

e

MARIA YOUNG

A LV
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STATE OF IDAHO )
) ss.
County of Mintdala)

On this 26 day of April, 2005, before me _Susan M. keck ,
personally appeared ROY YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same.

IN WIINESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

SUSAN M. KECK Ctsoun U ok

NOTARYFP;’}BAﬂ(C:} NOTARY PUBLIC FOR IDAHO
STATE C Residing at _ QD

S - My Commission Expires (% {08 /2007

g

STATE OF IDAHO )
) ss.
County of Min,doka)

On this 26 day of April, 2005, before me _Jusan M. Keck
personally appeared STEVEN YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written

o B s i oo U @k

SUSAN M. KECK NOTARY PUBLIC FOR IDAHO

PUBLIC  y
g%%?;; IDAHO Residing at _ 0QAm0
R My Commission Expires (A {02 [2007

B g
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STATE OF IDAHO )
) ss.

County of inidoka)

On this 26T day of April, 2005, before me Susan M. keckt )
petsonally appeared MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within
instrument, and acknowledged to me that she executed the same.

IN WIINESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written

:: &A‘SJS;N&AAAAAﬂm Qo U back

_ SUSAN M. KECK NOTARY PUBLIC FOR IDAHO
STATéHgFP%iﬂg P 2007

o My Commission Expires Q% /08 /

i et S &

MORTGAGE - 19
040505 1730 BO{_MT2:576358 1



EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irtigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral 1ights of every kind and desctiption and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and desctiption now or hereafter constructed ot placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for frrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water o1 to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district oz
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral o1 pipeline. A further description of the
water rights is attached hereto as Fxhibit B

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property atising
from the use o1 enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All 1ights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefiom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any pait thereof or interest

therein.

PARCEL NO. 38:

TOWNSHIP 7 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 1; AlLL
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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MORTGAGE AND FIXTURE FILING (PARCEL 19)

THIS MORTGAGE AND FIXTURE FILING is made effective as of
Apul 26™ 2005, by S&R Inv., an Idaho general partnership, whose address is P.O. Box 307,
Rupert, Idaho 83350, consisting of Steven D. Young and Maria Young, husband and wife,
whose address is 230 North 500 East, Rupeit, Idaho 83350, an undivided half interest, and
Roy M. Young, a mairied man dealing with his sole and separate propeity, whose address is
198 West 400 North, Rupert, Idaho 83350, an undivided half interest (“Grantor”); and KeyBank
National Association, whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantor
mortgages, grants, bargains, sells, and conveys to Lender all of Grantor’s right, title, and interest
in and to the real property located in Minidoka County, Idaho more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantor also presently assigns to Lender all of Grantor’s right, title, and interest in
and to all present and future leases of the Propeity (defined below) and all Rents {defined below)
from the Property. In addition, Grantor grants Lender a security interest in the Rents and the
Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantor under the Notes, the Related
Documents, and this Mottgage (as such terms are defined below).

2, DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Mortgage shall have the
meanings attributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word “Grantor” means S&R Investments, a general partnership,
consisting of Steven D. Young and Maria Young husband and wife, an undivided half interest,
and Roy M. Young, an undivided half interest.

Guarantor. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation paities in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Propetty.

Indebtedness. The word “Indebtedness™ means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantor, o1 expenses incurred by
Lender to enforce obligations of Grantor under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantor may now or at any time
owe to the Lender, whether now existing or hereafter arising, ditect or indirect, due or to become
due, absolute or contingent, primaty or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several.

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Moitgage” means this Mortgage, and includes without
[imitation alf assignment and securtity interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal propeity now or hereafter owned by Grantor, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such propetty; and together with
all proceeds (including without limitation all insurance proceeds and iefunds of premiums) from
any sale or other disposition of the Property.
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantor shall pay to Lender all amounts secured by this Mortgage as they become
due, and shall strictly perform all of Grantor’s obligations under the Notes, this Mortgage, and
the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantor may (&) remain in possession and contiol of the Property, (b) use, operate or manage the
Property, and (c) collect any Rents from the Property.

4.2 Duty to Maintain. Giantor shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

43  Hazardous Substances. Grantor represents and warranis to
Lender that: (1) during the period of Grantor’s ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantor has no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Propeity, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing, (a) neither Grantor nor any tenant, contractor, agent o1 other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws.  Grantor authorizes Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantor’s expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Motitgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to cieate any responsibility or liability on the part of Lender to Grantor or
to any other person. The representations and warranties contained herein are based on Grantor’s
due diligence in investigating the Property for Hazardous Substances.  Grantor hereby
(1) releases and waives any future claims against Lender for indemnity or contribution in the
event Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occuiring prior to Grantor’s ownership or interest
in the Property, whether or not the same was or should have been known to Grantor. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the hien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Propeity,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantor’s covenants as
provided herein, Grantor shall not, without Lender’s prior written consent, remove or permit the
removal of sand, gravel ot topsoil, or engage in bortow pit opezations, or use or permit the use of
the Propeity as a land fill or dump, or store, burn or bury, or permit the storage, burning or
burying of any material o1 product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or peimit a change in zoning or land use classification, or cut or
remove ot suffer the cutting or removal of any trees o1 timber from the Property.

4.3.2 At its sole cost and expense, Grantor shall comply with
and shall cause all occupants of the Propeity to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from, and keep the Propeity free of any lien imposed pursuant to such laws, rules, regulations
and orders.

4.3.3 Grantor shall not install or permit to be installed in or on
the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantor shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantor shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Giantor’s expense.

434 Grantor shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon Grantor
or, to Grantor’s knowledge after due inquiry, upon any prior owner of the Property, claiming a
violation of or under any Environmental Law or concerning the environmental state, condition or
quality of the Propetty, or the use thereof, o1 requiring or calling attention to the need for any
work, repairs, construction, removal, cleanup, alterations, demolition, renovation or installation
om, o1 in connection with, the Property in otder to comply with any Environmental Law; and
upon receipt of any such notice, Grantor shall take any and all steps and shall petform any and
all actions necessary or appropiiate to comply with the same, at Grantor’s expense. In the event
Giantor fails to do so, Lender may declare this Mortgage to be in default.

4.4  Nuisance, Waste. Grantor shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantor will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior wiitten consent.

4.5 Removal of Improvements. Grantor shall not demolish o1
remove any Improvements from the Real Propeity without Lender’s prior written consent. As a
condition fo the removal of any Improvements, Lender may tequire Grantor to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6 Lender’s Right te Enter. Lender and ifs agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantor’s compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantor shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lendet’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may
requite Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

4.8 Duty to Protect. Grantor agrees neither to abandon nor leave
unattended the Property. Grantor shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any pait of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Propetty, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantor shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against o1 on account of the Propeity, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantor shall maintain the
Property free of all liens having priority over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below.

6.2  Right to Contest. Grantor may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Propeity is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantor shall within fifteen (15) days after the lien atises o1, if a lien is filed, within
fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lendet, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to dischaige the lien plus any costs,
reasonable attorneys’ fees, or other charges that could acctue as a result of a foreclosure or sale
under the lien In any contest, Giantor shall defend itself and Lender and shall satisfy any
adverse judgment before enforcement against the Property. Grantor shall name Lender as an
additional obligee under any surety bond fuinished in the contest proceedings.

6.3  Evidence of Payment. Grantor shall upon demand furnish to
Lender satistactory evidence of payment of the taxes or assessments and shall authorize the
apptopriate governmental official to deliver to Lender at any time a writien statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantor shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insuzable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as
additional insured in such Hability insutance policies. Additionally, Grantor shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not
be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to Lender
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and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any othet person.
Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantor shall obtain and
maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender
that the Property is located in a special flood hazaid area, for the full unpaid principal balance of
the loan and any prior liens on the Property securing the Indebtedness, up to the maximum policy
limits set under the national Flood Insurance Program, or as otherwise required by Lender, and to
maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantor shall promptly notify Lender of
any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lendet’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to testoration and repair, Grantor shall repair or replace the
damaged or destroyed Improvements in a manne: satisfactory to Lender. Iender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds that have not been disbursed within 180 days after their receipt and that Lender has not
committed to the repait or restoration of the Property shall be used first to pay any amount owing
to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may

appear.

_ 7.3  Unexpired Insurance at Sale. Any unexpited insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Propetty.

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may requite Grantor to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid The reserve funds
shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment
of the taxes, assessments, and insurance premiums tequited to be paid by Grantor as they
become due. Lender shall have the right to draw upon the reserve funds to pay such items, and
Lender shall not be requited to detetmine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for such
purposes, and Lender shall not incur any liability for anything it may do or omit to do with
1espect to the reserve account, Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantor shall pay such shortage or deficiency as required
by Lender All amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurtence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by law or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantor, and Lender is not Grantor’s
agent for payment of the taxes and assessments required to be paid by Grantor.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Propeity, or if Grantor {ails to
comply with any provision of this Mortgage or any Related Document, Lender on Grantor’s
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes’ maturity. This Mortgage also will secure payment of
these amounts. The rights provided for in this patagraph shall be in addition to any other 1ights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D Young, Maria Young, Roy Young warant that
they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b} hold good and marketable title
of record to the following desctibed tracts more particulatly described in Exhibit A in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and has the authority to grant this Mortgage, and accepted by, Lender in connection with this
Morigage.

10.2 Defense of Title. Subject to the paragraph above, Gtantor
warrants and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantor’s title or the interest
of Lender under this Mortgage, Grantor shall defend the action at Grantor’s expense. Grantor
may be the nominal patty in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

10.3 Compliance with Laws. Grantor warrants that the Property and
Grantor’s use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.
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1. CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantor
shall promptly notify Lender in writing, and Grantor shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantor may be the nominal paity in such
proceeding, but Lender shall be entitied to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantor will deliver or cause to be delivered to
Lender such insttuments as may be requested by it from time to time to permit such
patticipation.

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantor shall reimburse
Lender for all faxes, as described below, together with all expenses incurred in recording,
peifecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: () a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b} a specific tax on Grantor that Grantor is authorized or requited to
deduct from payments on the Indebtedness secured by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor.

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any ot all of its available remedies for an Event of Default
as provided below unless Grantor either (a) pays the tax before it becomes delinquent, or
(b) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13.  SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rghts of a secured party under the Uniform Commercial Code as
amended from time to time.
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13.2 Security Interest. Upon request by Lender, Grantor shall take
whatever action is requested by Lender to perfect and continue Lender’s secuiity interest in the
Rents and Personal Propetty. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantor, file executed
counterpaits, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manmer and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantor (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time (o time, upon
request of Lender, Grantor shall take such actions and/or make, execute and deliver, or shall
cause to be made, execuied or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantor under the Notes, this Mortgage, and the Related
Documents, and {b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14.2  Attorney-in-Fact. If Grantor fails to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the name of Grantor and at Grantor’s
expense. For such purposes, Grantor irrevocably appoints Lender as Grantor’s attorney-in-fact
for the purpose of making, executing, delivering, filing, recording, and doing all other things as
may be necessary or desitable, in Lender’s sole opinion, to accomplish the matters referred to in
the preceding paragraph.

15. FULL PERFORMANCE. If Grantor pays all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage,
Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Property. Grantor shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mostgage:

16.1.1  Payment Default. Grantor fails to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantor fails within the
time required by this Mortgage to make any payment for taxes or insurance, ot any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantor fails to comply with or to
perform any other term, obligation, covenant ot condition contained in this Mortgage, or Grantor
fails to comply with or to perform any other term, obligation, covenant or condition contained in
the Notes or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant, or condition in any other agreement between Lender and Grantor.

16.1.4  Default in Favor of Third Parties. Any paity to that
Credit Agreement, individually or collectively, or Grantor, defaults under any loan, extension of
credit, security agreement, purchase or sale agreement, or any other agreement, in favor of any
other creditor or person that may materially affect any of the Real Property or other items of
Lender’s Collateral, or that impacts any party to that Credit Agreement, individually or
collectively, or Grantor’s, individually o1 collectively, ability to repay the Notes or perform its
obligations under this Mortgage or any of the Related Documents. Grantor defaults under any
loan, extension of credit, security agieement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or person that may materially affect Grantor’s ability to
perform Grantor’s obligations under this Mortgage.

16.1.5  False Statements. Any wartanty, representation or
statement made or furnished to Lender by or on behalf of Grantor under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material respect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Morigage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agteement or Related Documents, the appointment of a receiver for any part of
Grantor’s Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding unde:r any bankruptcy or insolvency laws by or against
Grantor,
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantor or by any governmental agencCy against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantor as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantor gives Lender written notice of such
claim and furnishes reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged or
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Propeity, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public 1estriction, as changed, o1, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property.

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Grantor and the failure by Grantor to discharge
the same, or cause it to be discharged o1 bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the order, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantor
under the terms of any other agreement between Grantor and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Giantor to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guatanty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantor
has not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantoi, after Lender sends written notice demanding cure of such failuze: (2) cures the failure
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within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may exercise any one o1
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1 Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to Grantor,
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty that any party to the Credit Agreement or Related Documents would be required to pay.

17.2 Foreclosure. With respect to all or any part of the Real Property,
the Lender shall have the tight to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform

Commercial Code.

17.4 Collect Rents. ILender shall have the right, without nofice to
Grantor, to take possession of and manage the Property and collect the Rents, including amounts
past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the
Indebtedness. In furtherance of this right, Lender may requite any tenant or other user of the
Propetty to make payments of rent o1 use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any pait of the Property, with the power to protect and
preserve the Property, to operate the Propeity preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from seiving as a receiver.

17.6 Tenancy at Sufferance. If Grantor remains in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance
of Lender or the purchaser of the Propeity and shall, at Lender’s option, either (a) pay a
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reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantor reasonable notice of the
time and place of any public sale of the Personal Propeity or of the time after which any private
sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall
mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
Personal Property may be made in conjunction with any sale of the Real Property.

17.9  Sale of the Property. To the extent permitted by applicable law,
Grantor hereby waives any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any pait of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Property.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights otherwise to demand strict compliance with that provision or any other provision. Election
by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related Document,
or provided by law shall not exclude pursuit of any other remedy, and an election to make
expenditures or to take action to perform an obligation of Grantor under this Mortgage afiet
failure of Grantor to perform shall not affect Lender’s right to declate a default and to exercise
any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit or action
to enforce any of the tetms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a pait of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragiaph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for banktuptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching recoids, obtaining title reports (including
foreclosure reports), surveyors’ 1eports, appraisal fees and title insurance, to the extent permitied
by applicable law. Grantor also will pay any court costs, in addition to all other sums provided
by law.

18. NOTICES TO GRANTOR AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
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United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any paity may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice puiposes, Grantor agrees to keep
Lender informed at all times of Grantor’s current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.f Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the parties as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mostgage shall be effective unless
given in writing and signed by the paity or paities sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantor’s residence, Grantor shall furnish to Lender, upon request, a certified statement of net
opetating income received from the Property during Grantor’s previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean ail cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. This Moitgage has been delivered to Lender and
accepted by Lender in the state ot Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho.

194 Choice of Venue. If there is a lawsuit, Grantor agtees upon
Lender’s request to submit to the jurisdiction of the cousts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this
Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest o1 estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.

19.7 Multiple Parties. All obligations of Grantor under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a cowrf of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person ot circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceabitity or validity; however, if the offending provision cannot be so
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modified, it shall be stricken and all other provisions of this Mortgage in all other respects shali
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantor and
Lender created by this Mortgage is strictly a debtor and creditor relationship and not fiduciaty in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantor. Grantor is exercising Grantor’s own judgment with respect to
Grantor’s business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantor of any matter with respect to Grantor’s business. Lender
and Grantor intend that Lender may reasonably rely on all information supplied by Grantor to
Lender, together with all representations and warranties given by Grantor to Lender, without
investigation or confirmation by Lender, and that any investigation or failuze to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is requited under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

19.11 Swuccessors and Assigns. Subject to the limitations stated in this
Mortgage on tiansfer of Grantor’s interest, this Mottgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Mortgage or Iiability under the

Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage .

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (ot under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the pait of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No priot
waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Lender’s rights or any of Grantor’s obligations as to any future transactions.
Whenever consent by Lender is required in this Mozitgage, the gianting of such comsent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. All
tepresentations, watranties, and agrcements made by Grantor in this Mortgage shall susvive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.
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19.15 Waiver of Homestead Exemption. Grantor hereby releases and
waives all rights and benefits of the homestcad exemption laws of the State of Idaho as to all
Indebtedness secured by this Mortgage.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG, MARIA YOUNG, ROY M.
YOUNG, DBA S&R INVESTMENTS

By: /%j—/ AQ %7/(/’/“”7
T ——
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STATE OF IDAHO )
_ ) ss.
County of fainidoka)

On this 26 day of April, 2005, before me _Su53 M. keck ,
personally appeared __evernn  D. Younyg known or identified to me (or
proved to me on the oath of ), to be one of the partners of

S&R INV., an Idaho general partnership, and the partner who subscribed said name to the
foregoing instrument, and acknowledged to me that he/she executed the same in said

DEL INV. name.

IN WITNESS WHEREOF, 1 have hereunio set my hand and affixed my official
seal the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at
My Commission Expires 0% (08 /200?

SUSAN M. KECK
NOTARY PUBLIC
STATE GF IDAHO

IR s e s S

s ey
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now o1 hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openets, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all watet and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or apputtenant there to or used in connection therewith,

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of evety kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such watet ot to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the propeity.

together with

All water tights and all entitlements to reccive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, all licenses,
permntits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive water from any such company or from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use o1 enjoyment of all or any portion thereof fiom any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the 1ests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use theteof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest

therein.

PARCEL NO. 19:

TOWNSHIP 6 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 26: Wiz
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy

Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-72648
36-2582A
36-25828
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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RECORDING REQUESTED BY AND

ﬂg‘__{_jﬁ;\:t‘:iﬂ

Mat o f Lowd
DEPARTMENT OF

RESOURGCES
478220

WHEN RECORDED RETURN TO:

Moffatt, Thomas, Barrett, Rock &

Fields, Chartered Instrument # 478220
101 8. Capitol Boulevard, 10th Floor M!NII?UO:OAS COUNTY, ” a?Rol:lPiiTr;?I?azgs‘ -
. 2605 167 . .
Post Office Box 529 Recorded for : MOFFATT THOMAS ;
Boise, Idaho 83701-0829 DUANE SMTH Fee: 78.00 21 ,Q
Attention: John C. Ward Ex-Officio Recorder Deputy

SEND TAX NOTICES T0:

Steven D. and Maria Young
230 North 500 East
Rupert, [daho 83350

(Space Above For Recorder’s Use)

MORTGAGE AND FIXTURE FILING (PARCEL 14}

THIS MORTGAGE AND FIXTURE FILING is made effective as of
Aptil 2{ , 2005, by Steven D, Young, and Maria Young, husband and wife, whose addiess is
230 North 500 East, Rupert, Idaho 83350, and Roy M. Yeung, a married man, whose address is
198 West 400 North, Rupert, Idaho 83350 (“Grantors™); and KeyBank National Association,
whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender”).

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
mortgage, grant, bargain, sell, and convey to Lender all of Grantors’ right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation ail minerals, oil, gas, geothermal and similar matters {the “Real Propetty™).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Propeity (defined below) and all Rents (defined below)
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from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).

This Mortgage, including the assignment of Rents and the secutity interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms ate defined below).

2. DEFINITIONS. The following wotds shall have the following meanings
when used in this Mortgage Terms not otherwise defined in this Mortgage shall have the
meanings atiributed to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America.

Grantors. The word “Grantors™ means Steven D. Young, and Maria Young,

Guaranter. The word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended or advanced by Lender to discharge obligations of Grantors, or expenses incurted by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debt, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing or hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
several, or joint and several. '

Lender. The word “lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage™ means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal propeity now or hereafter owned by Grantors, and now or
hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
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all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word “Propeity” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights described above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agieements,
guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly perform all of Grantors’ obligations under the Notes, this
Mortgage, and the Related Documents.

4, POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Event of Default,
Grantors may (&) remain in possession and control of the Propeity, (b) use, operate o1 manage
the Property, and (c) collect any Rents from the Property.

42  Duty to Maintain. Grantors shall maintain the Property in
tenantable condition and promptly petform all repairs, replacements, and maintenance necessaty
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Giantors’ ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, undet, about or from the Property; (2) Grantors have no
knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in wiiting {(2) any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Propeity by any prior owners ot
occupants of the Propetty, ot (c) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantors nor any tenant, contractor, agent o1 other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about o1 from the Property; and (b) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
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to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and
shall not be construed to create any respomnsibility or liability on the part of Lender to Grantors or
to any other petson. The representations and warranties contained herein are based on Grantors’
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity or contribution in the event
Grantors become lable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or inditectly sustain or suffer resulting from a
breach of this section of the Moitgage or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release occurring prior to Grantors’ ownetship or interest
in the Propeity, whether or not the same was or should have been known to Grantors. The
provisions of this section of the Mottgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantoss shall not, without Lender’s prior written consent, remove o1 permit the
removal of sand, gravel or topsoil, or engage in borrow pit operations, or use or permit the use of
the Property as a land fill or dump, or store, buin or bury, or permit the storage, burning oz
burying of any material or product which may result in contamination of the Propeity or the
groundwater or which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous ot toxic
waste permits, or request or permit a change in zoning or land use classification, ot cut or
remove or suffer the cutting or removal of any trees or timber from the Property.

43.2 At their sole cost and expense, Grantots shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
tespect to the disposal of industrial refuse or waste, and/or the dischaige, processing,
manufacture, generation, treatment, removal, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property {ree of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in or
on the Property friable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install or permit the installation of any machinery, equipment or fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Propetty, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal thereof, at Grantors’ expense.

4.3.4 Giantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
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attorneys’ fees and costs incurred in the investigation, defense and seitlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any prior owner of the Propeity,
claiming a violation of or under any Environmental Law or conceining the environmental state,
condition or quality of the Property, or the use thereof, or requiring or calling attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
instaliation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and alt steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors” expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4 Nuisance, Waste. Grantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on ot to the Property or any
pottion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, ot grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel o1 rock products without Lender’s prior written consent.

4.5 Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior wiitten consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6 Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all teasonable times to attend to Lender’s
interests and to inspect the Propesty for purposes of Grantors’ compliance with the teims and
conditions of this Morigage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all faws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without
limitation the Americans With Disabilities Act. Grantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prio1 to doing so and so
fong as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate secutity or a sutety bond, reasonably satisfactory to
Lender, to protect Lender’s interest.

4.8 Duty to Protect. Grantors agiee neither to abandon not leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessaty to protect
and preserve the Piopeity. '

5. DUE ON SALE - CONSENT BY LENDER. lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
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without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property. Lender shall not exercise this option if such exetcise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold intetest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in o1 to any land trust holding title to the Real
Propeity, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1  Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewet service
charges levied against or on account of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Propeity. Grantors shall maintain
the Property free of all liens having priority over or equal to the interest of Lender undes this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest patagraph
below.

6.2 Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Propety is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the dischaige of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond o1 other
security satisfactory to Lendet in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisty any
adverse judgment before enforcement against the Property. Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written staternent of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

71  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a ieplacement basis
for the full insurable value covering all Improvements on the Real Propeity in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insurance policies Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
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companies and in such form as may be reasonably acceptable to Lender. Grantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ prior written notice to
Lender and not containing any disclaimer of the insuter’s liability for failure to give such notice.
Each insurance policy also shall include an endotsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantors ot any othet
person. Should the Real Property be located in an atea designated by the Directot of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property secuting the Indebtedness, up to the
maximum policy limits set under the national Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lendet
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Grantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security is impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Propetty, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair or 1eplace the
damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
1easonable cost of repair o1 restoration if Grantors are not in default under this Mortgage. Any
proceeds that have not been disbursed within one hundied eighty days (180) days after their
teceipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then (o pay accrued interest,
and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lendes
holds any proceeds after paymeni in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear.

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
foreclosure sale of such Propetrty.

8. TAX AND INSURANCE RESERVES, Subject to any limitations set by
applicable law, Lender may requite Grantors to maintain with Lender reserves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment or monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at least equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Grantors, which Lender may satisfy by
payment of the taxes, assessments, and insutance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
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respect to the reserve account. Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. All amounts in the teserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurtence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the resetve funds uniess required by law or agreed to by Lender in
wiiting, Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Giantoss.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, or if Grantors fail to
comply with any provision of this Morigage ot any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear interest at the rate provided for in the Notes
from the date incurted or paid by Lender to the date of repayment by Grantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, or (c) be treated as a balloon payment
that will be due and payable at the Notes” maturity. This Moitgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it
otherwise would have had.

10. WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D. Young and Maria Young warrant that they, each
individually or collectively, as the case may be (a) have the full right, power, and authority to
execute and deliver this Moitgage to Lender; and (b) hold good and marketable title of record to
the following desctibed tracts more particularly described in Exhibit A in fee simple, free and
clear of all liens and encumbrances other than those set forth in the Real Property description or
in any title insurance policy, title report, or final title opinion issued in favor of, and have the
authority to grant this Mortgage, and accepted by, Lender in connection with this Mortgage.

10.2 Defense of Title. Subject to the paragiaph above, Grantors
wartrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Grantors shall defend the action at Grantors’™ expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
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10.3 Compliance with Laws. Grantors wariant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, ordinances, and
regulations of governmental authorities.

11. CONDEMNATION.

11.1 Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys” fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the awaird. Grantors may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Gtantots will deliver or cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

patticipation. '

12. IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1 Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
petfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secuted by this type of Mortgage; (c) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantoss

12.3 Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Defauit
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, or
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

MORTGAGE - 9%
040505 1730 BOI_MT2:576309 1



13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1 Security Agreement. This instrument shall constitute a security
agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

13.2  Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to petfect and continue Lender’s secutity interest in the
Rents and Personal Propesty. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies ot reproductions of this Moitgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mottgage may be obtained {each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage.

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a part of this Mortgage.

14.1 Further Assurances. At any time, and from time to time, upon
tequest of Lender, Grantors shall take such action and/or make, execute and deliver, or shail
cause to be made, executed or delivered, to Lendet or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instrtuments of further assurance, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, continue,
or preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Morigage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimbuise Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

14,2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantots irrevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be mecessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred fo in the preceding paragraph.
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15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise performs all the obligations imposed upon Grantors under this Mortgage,
Lender shall exccute and deliver o Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s secutity interest
in the Rents and the Personal Property. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

16. DEFAULT.

16.1 Events of Default. Each of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time tequired by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of o1 to effect discharge of any lien.

16.1.3  Compliance Default. Giantors fail to comply with or to
perform any other term, obligation, covenant or condition contained in this Mortgage, or
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents ot to comply with or to perform any
term, obligation, covenant, ot condition in any other agreement between Lender and Grantors.

16.1.4  Default in Favor of Third Parties. Any patty {o that
Credit Agreement, individually or collectively, or Grantors, individually or collectively, default
under any loan, extension of credit, security agieement, purchase or sale agreement, or any other
agreement, in favor of any other creditor or peison that may materially affect any of the Real
Property or other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, or Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
or sale agreement, or any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Grantors’ obligations under this Mortgage.

16.1.5 False Statements. Any warranty, 1epresentation o1
statement made o1 furnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documents, is false or misleading in
any material 1espect, either now or at the time made or furnished.

16.1.6  Defective Collateralization. This Mortgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected security interest or lien) at any time and for any 1easo1.

16.1.7  Death/Dissolution or Inselvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
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election to continue is made) or any other termination of a member of any entity that is a party to
the Credit Agreement or Related Documents, the appointment of a receiver for any pait of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantors.

16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession ot
any other method, by any creditor of Grantors or by any governmental agency against any
Property servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure or forfeiture proceeding, as long as Grantors give Lender wiitten notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, discharged ot
stayed within thirty (30) days after the same is levied.

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present o1 intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand doliars ($10,000.00) against Grantors and the failure by Grantors to discharge
the same, or cause it to be dischaiged o1 bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the oider, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any grace period provided therein, including without limitation any agreement conceming any
indebtedness or other obligation of Grantors to Lender, whether existing now or later.

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
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estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Defauli.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cuted (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such faiture: (a) cure the failure
within twenty (20) days; or (b) if the cure requites more than twenty (20) days, immediately
initiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lender, at its option, may cxercise any one o1
more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

17.1 Accelerate Indebtedness. ILender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any paity to the Credit Agreement or Related Documents would be

required to pay.

17.2 Foreclosure. With respect to all or any pait of the Real Property,
the Lender shall have the 1ight to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law.

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

174 Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may requite any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors irrevocably designate Lender as Grantors’ attormey-in-fact to endorse
instruments 1eceived in payment thereof in the name of Grantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed, Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5 Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any pait of the Propeity, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
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right to the appointment of a receiver shall exist whether or not the appatent value of the
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6 Tenancy at Sufferance. If Grantors remain in possession of the
Property after the Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Giantors, Grantors shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender’s option, either (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Giantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Propeity is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Propeity.

17.9 Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all 1ights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any part of the Property together or
separately, in one sale ot by sepatate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Propetty.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mottgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies.

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit o1 action
to enforce any of the terms of this Moitgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s 1easonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title 1eports (including

MORTGAGE - 14
040505 1730 BOI_MT2:576309 1



foreclosure repoits), surveyors® tepotts, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
tecognized overnight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s address. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantors agiee to keep
Lender informed at all times of Giantors’ current addresses.

19. MISCELLANEQUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire understanding and agreement of the paities as to the matters set
forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the patty or parties sought to be charged or bound by the
alteration or amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income received from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall tequire. “Net operating income” shall mean all cash receipts from the
Propeity less all cash expenditures made in connection with the operation of the Propety.

19.3 Governing Law. This Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho

19.4 Choice of Venue, If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret o1 define the provisions of this
Mottgage.

19.6 Merger. There shall be no merger of the interest or estate cieated
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender.
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19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantoss shall mean each and
every Grantor.

19.8 Severability. If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persoms or
circumstances. If feasible, any such offending provision shall be deemed to be modified to be
within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Moitgage in all other respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Moitgage is strictly a debtor and creditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Graniors. Grantoss are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other party is entitled to rely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may reasonably rely on all information supplied by Grantors to
Lender, together with all representations and warranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation or failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is requited under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

19.11 Swuccessors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Grantors from the obligations of this Mortgage or liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mottgage.

19.13 Waivers and Consents. Iender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
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waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall mot constitute continuing consent to subsequent instances where

such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby release and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

%’g/%w

GRANTOR:

MARIA YOUNG ¢

AU Uear?

MORTGAGE - 17
040505 1730 BOI_MT2:5763009 1



STATE OF IDAHO )
) ss.

County of Juinadol2)

On this 26 day of April, 2005, before me _DUsan m. keck ;
personally appeared STEVEN D. YOUNG, known o identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

SUSAN M ;Eng 7 Fnoan W keck
NOTARY PUBLIC NOTARY PUBLIC FOR IDAHO
STATE GF IDAHO Residing at _ G4+ Mo

My Commission Expites 02 [0 8 [200%

e e I T

EE

STATE OF IDAHO )
) ss.

County of M aiddka, )

On this 2(»1:'3 day of April, 2005, before me Dusan M. Kecl ,
personally appeated MARIA YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

S'M/_)a,ux- U k(?,Ob
NOTARY PUBLIC FOR IDAHO
Residing at _O&Avw0
My Commission Expires _07/03 12009

£ £ R P et P i

SUSAN M. KECK
NOTARY PUBLIC
STATE UF IDAHO

i o i gl

MORTGAGE - 18
040505 1730 BOI_MTZ:576309 1



STATE OF IDAHO )
) ss.
County of _Winidoka)

On this 2™ day of Apiil, 2005, before me Susan M. Keck ,
personally appeared ROY. YOUNG, known or identified to me (or proved to me on the oath of
), to be the person whose name is subsciibed to the within

instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this cextificate first above written. '

il i B St st %VO% u/\/kQC&,

SUSAN M. KECK NOTARY PUBLIC FOR IDAHO
SoAARY PUBLIC Residing at _ OdAnd
F
IDAHO My Commission Expires _ (A /08 /2009

TR g i

R
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EXHIBIT A
Description of the Real Property
All real property described below

together with:

All tenements, heteditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, o used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel lines, pivot/circle irrigation systems, isers, heads, couplers, end plugs, valves,
valve openers, reducets, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, or appurtenant there to or used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including tiees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed ot placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which ate to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mineral leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property.

together with

All water rights and all entitlements to teceive water that have been placed to beneficial use upon
this parcel or are appurtenant to o1 associated with it, including without limitations, all licenses,
permits, claims, permit applications, and storage entitlements; all ditch or canal company shares
and/or entitlements to receive watet from any such company o1 from any irrigation district or
other water delivery entity; all ditch rights, easements ot rights of way associated with any
irrigation or other water delivery ditch, canal, lateral or pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and other benefits of the property arising
from the use or enjoyment of all ot any portion thereof from any lease, mineral lease, or
agreement pertaining thereto.

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any pait thereof or interest
therein.

PARCEL NO. 14:

TOWNSHIP 6 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 32; WW.EY and SEVaSEY:
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbets in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-10850B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appustenant to the mortgaged premises.

EXHIBIT B TO MORTGAGE - 22
040505 BOL_MT2:5763089 1



Page 4 of 126

M&n; Number

36-15366C NO NO  vES NO
36-7021A NO N0 YES NO
36-2530A NO NO YES NO

Purpose of Transfer {Changes Proposed}

Sg .poD gou Add POD " Peilodef Use

NO
NO

NO

Right (changed Rate Volume  Limit  Acres (remainlog  Rate
portion

parBon)

)

Sumimary of Water Rights Affer the Approved Change

Exisling NewMNo. Tidnsfer Trapsfer Acre Tatal  NewNo. Remaining

MNatyra of Uge

femalilng Remalning Remalning

Volume  Acee Lim Total Acres

36-20368D 36-20580 0.36cfs 104af 260 8.644.0

36-2075D 36-20750 0.12cfs 32af 8O0 B.644.0

36-2075F 36-2075F O16Gcfs 416af 104 8,644.0

36-2193 36-2193  4.26 cfs 1260 af 3150 86440
36-2233G 36-2233G 0.20cfs 48 af 120 86440

36-2410C 36-2410C 223 cfs 446af 111.5 6,644.0

36-2691 36:2591 290cfs 636af 1500 8,644.0

36-2620 36-2620 713 cls 1760 af 640.0 86440
36-T795A 36-T795A 158 cfs 316af~ 790 8644.0
36-8404 36-8404 210cis 524 af 1310 86440
36-8777 36-8777 1.12fs 4731 af 2535 86440
36-11290 36-11290 0.06cfs 12af 30 86440
36-154568 36154568 0.07 cfs 206 af 160 8,644.0
36-2058C 36-2058C 5.13cfs 1496 af 3740 8.644.0
36-20758 36-20758 0.16¢fs 52 af 130 86440
36-2075€ 36-2075E 7.1 ofs 1846 4 af 461 6 8,644.0
36-2191 362191 256cfs 640af 1600 B,644.0

36-22330 36-2233D 0.01cfs 4.2af 126 8,644.0

36-24108 36.24108 95%?5; 10af 25 86440
OFiLMED

JUY 13 2002 :

NA

NIA

Nia

N/A

N/A

N/A

N/A

NiA

N/A

NiA

A

NA

N/A

NI

N/A

NIA

NIA

N/A

N/A

NA
N/A
N/A
N/A
NA
NA
A
N/A
NiA
WA
NA
A

NIA

NIA

N/A

N/A

N/A .

NIA

——'——.‘ _‘ .

WA
N/A
A
NIA
N/A
NiA
NA
NA
A
NIA
N/A
NIA
NA
N/A
NIA

N/A

N/A

NA

N/A
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Summary of Water Rights Aftor the Approved Change

Exstng  NewiMo. Taasfer Transfor Acre Toldd  MNew Na. Remalnlng Remaining Rearalning Remaining .

Rig (changed  Rate  Volume Umt  Aces (romainlng Rate  Voluma  Acre Limii Toot Aren
portian) postan)
35—2410035—?4109 020cfs  40af '100 8644.0 MiA NIA N/A
36-2619  36-2619 1280 cfs 2560 af 640.0 8,644.0 NA A NIA
36-7391 367391 Oi1cfs 465af 160.0 8,644.0 NA  NA NA
36-7795836-77958 006 cfs- 12af 30 8,640 NA  NA | N/A

36-8776

36-8776 6.10cfs 2240 af 560.0 8.644.0 NFA NA ‘NIA

36-8251E36-8251E 831 cfs 2256 af 564.0 8,6440 NiA NIA NA

a

36-15456A36-15456A 1.93cfs 8154 af 455.0 8,644.0 N/A NA NA

36-2058836-20588 0.11cfs 465af 120 8,6@.‘0 , NA N/A NIA
36-2530B 36-25308 0.19 éfs 396af 9.9 86440 N N/A | MA
36-2454836-24548 045 ¢fs  120af  30.0 8.844.0 NA  NA NA
36-2653 36-2653F 6.75cfs 1980 af 495.0 8,644.0 NA  NA NiA

J6-2653N36-2663N 0.05cfs  16af 4.0 88440 NIA N/A ‘ NA

36-7007B36-70078 1.32¢fs  264afl 660 8,644.0 NA  NA NA

36-7041 36-7041 4.40cfs 1128 af 2820 8,644.0

38-7580836-7580B 007cfs 14af 35 86440 NFA N/A NIA,

36-7580D36-75600 0.32cfs 628af 157 8.£44.0 N/A NA NIA

36-8068036-50680 8 04cfs 169af 100 8.644.0 NIA NA NIA

36-8068F 36-8068F 0.05 cfs

2t1af 130 86440

36-8069F 36-8069P 3.34 cfs 14008 af 557.0 8.644.0



J i
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Summary of Water Rights After the Approved Change

Existing NewdNo, Teansfer Transfer Acre  Totsl  NewNo. Remainlng Remalning Remaining Rema
Right (change}d Rate Volume Umit Acres (@maining  Rate Volume  Acre Limlt Towlm
portion portion)

36-8274A36-82T4A 028 cfs  S6af 140 8.644.0 NA A T Na

i 36-8275836-8275B 246 cfs  492af 1230 86440 NA  NIA ©NIA
E 36-8778 368778 067cfs 196al 490 8,644.0 NA A NIA
g 36-15360B36-15366B005 cfs 21.1af 120 8544.0 NA A N/A
i 36-15366036-1536600.16 cfs  S6af 140 8,644.0 NA  NA N/A
i 36-265IB36.26538 068 cfs  200af 500 86440 NA  NA NA
36-2653Q36.2653Q 0.09¢fs  28af 7.0 86440 NA  NA NiA
36-4006 364006 170cis 7182af 1,240 8,644.0 NA  NA NA
36-7021C36-7021C 054 cfs  1082af 27.0 8,644.0 NA  NA N/A
36-7042 36-7042 S12cfs 1260 af 350 864490 /A N/A NIA
36-7580C36-7580C 153 cfs 691.2 af 1728 8,644.0 NIA Nf# | N/A

36-8068B36-80688 0.05¢fs 21.1af 130 856440 NiA NIA NIA

35-80G8E 36-8068E 217 cfs 916.8 af 584.0 8.644.0 N/A N/A NfA

36-80GON36-8069N 003 cls 125 2af 40 86449 A A MA

36-8069Q0136-8063Q 0.05cfs 211af 7.0 88440 NA N/A NIA

36-8274836-8274B 204cis  408af 1020 8,6440 NA HNIA N/A |

6928-af 1,632 86440

368775 36-8776 23.11 cfs

36-11340 36-11340 0.97 ofs 90.0 86440 NA  NIA . NA

36-15366C36-15366C2.31 cfs 8GO0 af 200.0 8,644 0

36-TO21A36-T021A 042¢cfs  84af 210 B8,644.0

36-2530A 36-2630A 527 cfs 11004 af 275 1 8,644.0 NIA N/A N/A

TOTALS - 119.01 cfs 34296 at B574 8644.0 NiA WA NIA NiA
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Detailed Water Right Descnpt:on(s) attached

Chief Water Allocation Bureau i
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MORTGAGE AND FIXTURE FILING (PARCELS 27-30)

THIS MORTGAGE AND FIXTURE FILING is made effective as of

Aptil 726 , 2005, by Steven D. Young and Maria Young, husband and wife, whose address is

236n §26 5. Rapard ,£b €3350. an undivided one-half interest, and Roy M. Young, a married

man dealing with his sole and separate property, whose address is {18 “OOM-P'APMJ-I'% ggg(o
undivided one-half interest (collectively “Grantors™); and KeyBank National Association,

whose address is 501 Broadway, Idaho Falls, Idaho 83405 (“Lender™)

1. CONVEYANCE AND GRANT. For valuable consideration, Grantors
moitgage, grant, bargain, sell, and convey to Lender all of Grantors® right, title, and interest in
and to the real property located in Minidoka County, Idaho, more particularly described in the
attached Exhibit A, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses, and ditch rights (including stock in utilities with ditch or irtigation rights);
and all other rights, royalties, and profits relating to the real property, including without
limitation all minetals, oil, gas, geothermal and similar matters (the “Real Property™).

Grantors also presently assign to Lender all of Grantors’ right, title, and interest in
and to all present and future leases of the Property (defined below) and all Rents (defined below)
from the Property. In addition, Grantors grant Lender a security interest in the Rents and the
Personal Property (defined below).
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This Mortgage, including the assignment of Rents and the security interest in the
Rents and Personal Property, is given to secure (1) payment of the Indebtedness and
(2) performance of each agreement and obligation of the Grantors under the Notes, the Related
Documents, and this Mortgage (as such terms are defined below)

2, DEFINITIONS. The following words shall have the following meanings
when used in this Mortgage. Terms not otherwise defined in this Morigage shall have the
meanings attiibuted to such terms in the Uniform Commercial Code. All references to dollar
amounts shall mean amounts in lawful money of the United States of America

Grantors. The word “Grantors” means Steven D. Young, Maria Young, and
Roy M. Young.

Guarantor. lhe word “Guarantor” means and includes without limitation any
and all guarantors, sureties, and accommodation parties in connection with the Indebtedness

Improvements. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property

Indebtedness. Ihe word “Indebtedness” means all principal and interest payable
under the Credit Agreement, all obligations under any related agreement, and any amounts
expended ot advanced by Lender to discharge obligations of Grantors, or expenses incurred by
Lender to enforce obligations of Grantors under this Mortgage, together with interest on such
amounts as provided in this Mortgage. The word “Indebtedness” also means each and every
debit, liability, and obligation of every type and description that Grantors may now or at any time
owe to Lender, whether now existing o1 hereafter arising, direct or indirect, due or to become
due, absolute or contingent, primary or secondary, liquidated or unliquidated, independent, joint,
sevetal, or joint and several

Lender. The word “Lender” means KeyBank National Association, its
successors and assigns.

Mortgage. The word “Mortgage™ means this Mortgage, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and
Rents

Notes. The term “Notes” means: the 2004 Loan, the 2005 Loan, and Nature’s
Best Loan, of even date herewith, as defined further in the Credit Agreement.

Personal Property. The words “Personal Property” mean all equipment,
fixtures, and other articles of personal property now or hereafter owned by Giantors, and now ot
hereafier attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with
all proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property
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Property. The word “Property” means collectively the Real Property and the
Personal Property.

Real Property. The words “Real Property” mean the property, interests and
rights desciibed above in the “Conveyance and Grant” section.

Related Documents. The words “Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements,
guaranties, securify agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now ot hereafier existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

3. PAYMENT AND PERFORMANCE. Except as otherwise provided in
this Mortgage, Grantors shall pay to Lender all amounts secured by this Mortgage as they
become due, and shall strictly petform all of Grantors’ obligations under the Notes, this
Mottgage, and the Related Documents.

4. POSSESSION AND MAINTENANCE OF THE PROPERTY.

4.1 Possession and Use. Until the occurrence of an Fvent of Default,
Grantots may (a) remain in possession and control of the Property, (b) use, opetate or manage
the Property, and (c) collect any Rents from the Property.

4.2 Duty to Maintain, Grantors shall maintain the Property in
tenantable condition and promptly perform all repairs, replacements, and maintenance necessary
to preserve its value.

4.3  Hazardous Substances. Grantors represent and warrant to Lender
that: (1) during the period of Grantors® ownership of the Pioperty, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Grantors have no
knowledge of, or reason to belicve that there has been, except as previously disclosed to and
acknowledged by Lender in writing (a) any breach or violation of any Environmental Laws,
(b} any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about or from the Propeity by any prior owners o1
occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any
person relating to such matters; and (3) except as previously disclosed to and acknowledged by
Lender in writing (a) neither Grantots not any tenant, contractor, agent or other authorized user
of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in
compliance with all applicable fedetal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantors authorize Lender and its agents
to enter upon the Property to make such inspections and tests, at Grantors’ expense, as Lender
may deem appropriate to determine compliance of the Property with this section of the
Moitgage. Any inspections o1 tests made by Lender shall be for Lender’s purposes only and
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shall not be construed to create any responsibility or liability on the part of Lender to Grantors or
to any other person. The representations and warzanties contained herein are based on Grantors®
due diligence in investigating the Property for Hazardous Substances. Grantors hereby
(1) release and waive any future claims against Lender for indemnity o1 contribution in the event
Grantors become liable for cleanup or other costs under any such laws; and (2) agree to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Mortgage or as a consequence of any use, genetation, manufacture,
storage, disposal, release or threatened release occutting priot to Grantors” ownership or interest
in the Property, whether or not the same was or should have been known to Grantors The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive
the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this
Mortgage and shall not be affected by Lendet’s acquisition of any interest in the Property,
whether by foreclosure o1 otherwise.

4.3.1 Without otherwise limiting Grantors’ covenants as
provided herein, Grantors shall not, without Lender’s ptior wiitten consent, remove or permit the
removal of sand, gravel o1 topsoil, or engage in borrow pit operations, or use or permit the use of
the Propetty as a land fill or dump, or store, burn o1 bury, or permit the storage, burning or
burying of any material or product which may result in contamination of the Property or the
groundwater o1 which may require the issuance of a permit by the Environmental Protection
Agency or any state or local government agency governing the issuance of hazardous or toxic
waste permits, or request or permit a change in zoning or land use classification, or cut or
remove o1 suffer the cutting or removal of any trees or timber from the Property.

4.3.2 At their sole cost and expense, Grantors shall comply
with and shall cause all occupants of the Property to comply with all Environmental Laws with
respect to the disposal of industrial refuse or waste, and/or the discharge, processing,
manufacture, generation, treatment, 1emoval, transportation, storage and handling of Hazardous
Substances, and pay immediately when due the cost of removal of any such wastes or substances
from the Property, and keep the Property fiee of any lien imposed pursuant to such laws, rules,
regulations and orders.

4.3.3 Grantors shall not install or permit to be installed in o1
on the Property fiiable asbestos or any substance containing asbestos and deemed hazardous by
federal, state or local laws, rules, regulations or orders respecting such material. Grantors shall
further not install o1 permit the installation of any machinety, equipment o1 fixtures containing
polychlorinated biphenyls (PCBs) on or in the Property. With respect to any such material or
materials currently present in or on the Property, Grantors shall promptly comply with all
applicable Environmental Laws regarding the safe removal theteof, at Grantors’ expense.

4.3.4 Grantors shall indemnify Lender and hold Lender
harmless from and against all loss, cost, damage and expense (including, without limitation,
attorneys’ fees and costs incurred in the investigation, defense and settlement of claims) that
Lender may incur as a result of or in connection with the assertion against Lender of any claim
relating to the presence or removal of any Hazardous Substance, or compliance with any
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Environmental Law. No notice from any governmental body has ever been served upon
Grantors or, to Grantors’ knowledge after due inquiry, upon any ptior owner of the Property,
claiming a violation of o1 under any Environmental Law or concerning the environmental state,
condition or quality of the Property, or the use thereof, or requiring or cailing attention to the
need for any work, repairs, construction, removal, cleanup, alterations, demolition, renovation or
installation on, or in connection with, the Property in order to comply with any Environmental
Law; and upon receipt of any such notice, Grantors shall take any and all steps and shall perform
any and all actions necessary or appropriate to comply with the same, at Grantors’ expense. In
the event Grantors fail to do so, Lender may declare this Mortgage to be in default.

4.4 Nuisance, Waste. Giantors shall not cause, conduct or permit any
nuisance, nor commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantors will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and
gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

4.5  Removal of Improvements. Grantors shall not demolish or
remove any Improvements from the Real Property without Lender’s prior written consent. As a
condition to the removal of any Improvements, Lender may require Grantors to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.

4.6  Lender’s Right to Enter. Lender and its agents and
representatives may enter upon the Real Property at all reasonable times to attend to Lender’s
interests and to inspect the Property for purposes of Grantots’ compliance with the terms and
conditions of this Mortgage.

4.7  Compliance with Governmental Requirements. Grantors shall
promptly comply with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use ot occupancy of the Property, including without
limitation the Americans With Disabilities Act Gtantors may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantors have notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantors to post adequate security or a surety bond, reasonably satisfactory to
Lendet, to protect Lender’s interest.

4.8  Duty to Protect. Grantors agree neither to abandon nor leave
unattended the Property. Grantors shall do all other acts, in addition to those acts set forth above
in this section, that from the character and use of the Property are reasonably necessary to protect
and preserve the Property.

5. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option,
declare immediately due and payable all sums secured by this Mortgage upon the sale or transfer,
without Lender’s prior written consent, of all or any part of the Real Property, or any interest in
the Real Property Lender shall not exercise this option if such exercise is prohibited by federal
law or by Idaho law. A “sale or transfer” means the conveyance of Real Property or any right,
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title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
involuntary; whethet by outright sale, deed, installment sale contiact, land contract, contract for
deed, leaschold interest with a term greater than three (3) years, lease-option contract, o1 by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property.

6. TAXES AND LIENS.

6.1 Payment. Grantors shall pay when due (and in all events prior to
delinquency) all taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all claims for woik
done on or for services rendered or material furnished to the Property. Grantors shall maintain
the Property fice of all liens having prioiity over or equal to the interest of Lender under this
Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the
lien of taxes and assessments not due as further specified in the Right to Contest paragraph
below

6.2  Right to Contest. Grantors may withhold payment of any tax,
assessment, or claim in connection with a good faith dispute over the obligation to pay, so long
as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of
nonpayment, Grantors shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantors have notice of the filing, secure the discharge of the lien,
or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs,
reasonable attorneys’ fees, or other charges that could accrue as a result of a foreclosure o1 sale
under the lien. In any contest, Grantors shall defend themselves and Lender and shall satisfy any
adverse judgment before enforcement against the Property Grantors shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings

6.3  Evidence of Payment. Grantors shall upon demand furnish to
Lender satisfactory evidence of payment of the taxes or assessments and shall authorize the
appropriate governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

7. PROPERTY DAMAGE INSURANCE.

7.1  Maintenance of Insurance. Grantors shall procure and maintain
policies of fire insurance, with standard extended coverage endorsements on a replacement basis
for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause
in favor of Lender. Grantors shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request, with Lender being named as an
additional insured in such liability insuzance policies. Additionally, Grantors shall maintain such
other insurance as Lender may reasonably require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Giantors shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of thirty (30) days’ piior written notice to
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Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice

Each insurance policy also shall include an endoisement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission o1 default of Grantors or any other
person. Should the Real Property be located in an area designated by the Director of the Federal
Emergency Management Agency as a special flood hazard area, Grantors shall obtain and
maintain Federal Flood Insurance, if available, within forty-five (45) days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the Property securing the Indebtedness, up to the
maximum policy limits set under the national Flood Insutance Program, or as otherwise required
by Lender, and to maintain such insurance until the Indebtedness is paid in full.

7.2 Application of Proceeds. Grantors shall promptly notify Lender
of any loss or damage to the Property if the estimated cost of repair or replacement exceeds
$10,000. Lender may make proof of loss if Giantors fail to do so within fifteen (15) days of the
casualty. Whether or not Lender’s security 1s impaired, Lender may, at its election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restotation and repair of the Property If
Lender elects to apply the proceeds to restoration and repair, Grantors shall repair o1 replace the
damaged or destroyed Improvements in a manner satisfactory to Lender Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantors from the proceeds for the
reasonable cost of tepair or restoration if Grantors are not in default under this Mortgage Any
proceeds that have not been disbursed within one hundred eighty days (180) days after their
receipt and that Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest,
and the remaindet, if any, shall be applied to the principal balance of the Indebtedness. If Lender
holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to
Grantors as Grantors’ interests may appear

7.3  Unexpired Insurance at Sale. Any unexpired insurance shall
inure to the benefit of, and pass to, the purchaser of the Property covered by this Mortgage at any
forecloswre sale of such Property

8. TAX AND INSURANCE RESERVES. Subject to any limitations set by
applicable law, Lender may require Grantots to maintain with Lender rescrves for payment of
annual taxes, assessments, and insurance premiums, which reserves shall be created by advance
payment o1 monthly payments of a sum estimated by Lender to be sufficient to produce amounts
at Jeast equal to the taxes, assessments, and insurance premiums to be paid. The reserve funds
shall be held by Lender as a general deposit from Giantors, which Lender may satisfy by
payment of the taxes, assessments, and insurance premiums required to be paid by Grantors as
they become due. Lender shall have the right to draw upon the reserve funds to pay such items,
and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing in the Mortgage shall be constiued as requiting Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account Subject to any limitations set by applicable law, if the reserve
funds disclose a shortage or deficiency, Grantors shall pay such shortage or deficiency as
required by Lender. Al amounts in the reserve account are hereby pledged to further secure the
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Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay
any interest or earnings on the reserve funds unless required by Iaw or agreed to by Lender in
writing. Lender does not hold the reserve funds in trust for Grantors, and Lender is not Grantors’
agent for payment of the taxes and assessments required to be paid by Grantors.

9. EXPENDITURES BY LENDER. If any action or proceeding is
commenced that would materially affect Lender’s interests in the Propetty, or if Giantors fail to
comply with any provision of this Mortgage or any Related Document, Lender on Grantors’
behalf may, but shall not be required to, take any action that Lender deems appropriate. Any
amount that Lender expends in so doing will bear inferest at the rate provided for in the Notes
from the date incurred or paid by Lender to the date of repayment by Giantors. All such
expenditures will become a part of the Indebtedness and, at Lender’s option, will (a) be payable
on demand, (b) be added to the balance of the Notes and be apportioned among and be payable
with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Notes, o1 (c) be treated as a balloon payment
that will be due and payable at the Notes” matuwiity. This Mortgage also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights
or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender fiom any remedy that it
otherwise would have had

10. 'WARRANTY AND DEFENSE OF TITLE.

10.1 Title. Steven D Young, Maria Young, Roy Young warrant that
they, each individually or collectively, as the case may be (a) have the full right, power, and
authority to execute and deliver this Mortgage to Lender; and (b) hold good and marketable title
of record to the following described tracts more particularly described in Exhibit A in fee simple,
free and clear of all liens and encumbiances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of,
and have the authority to grant this Mortgage, and accepted by, Lender in connection with this
Mortgage.

10.2 Defense of Title. Subject to the pairagraph above, Grantors
warrant and will forever defend the title to the Property against the lawful claims of all persons.
In the event any action or proceeding is commenced that questions Grantors’ title or the interest
of Lender under this Mortgage, Giantors shall defend the action at Grantors® expense. Grantors
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantors will deliver, or cause to be delivered, to Lender such insttuments as Lender may request
from time to time to permit such participation

10.3 Compliance with Laws. Grantors warrant that the Property and
Grantors’ use of the Property complies with all existing applicable laws, otdinances, and
regulations of governmental authorities.

MORTGAGE -8
040505 1745 BOI MT2 576368 1



11.  CONDEMNATION.

11.1  Application of Net Proceeds. If all or any part of the Property is
condemned by eminent domain proceedings or by any proceeding or purchase in lieu of
condemnation, Lender may at its election require that all or any portion of the net proceeds of the
award be applied to the Indebtedness or the repair or restoration of the Property The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and
attorneys’ fees incurred by Lender in connection with the condemnation.

11.2  Proceedings. If any proceeding in condemnation is filed, Grantors
shall promptly notify Lender in writing, and Grantors shall promptly take such steps as may be
necessary to defend the action and obtain the award Grantots may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in
the proceeding by counsel of its own choice, and Grantors will deliver o1 cause to be delivered to
Lender such instruments as may be requested by it from time to time to permit such

participation.

12.  IMPOSITION OF TAXES, FEES AND CHARGES BY
GOVERNMENTAL AUTHORITIES.

12.1  Current Taxes, Fees and Charges. Grantors shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Mortgage, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Mortgage.

12.2 Taxes. The following shall constitute taxes to which this section
applies: (a) a specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Grantors that Grantors are authorized or required
to deduct from payments on the Indebtedness secured by this type of Mortgage; (¢) a tax on this
type of Mortgage chargeable against the Lender or the holder of the Notes; and (d) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantors.

12.3  Subsequent Taxes. If any tax to which this section applies is
enacted subsequent to the date of this Mortgage, this event shall have the same effect as an Event
of Default, and Lender may exercise any or all of its available remedies for an Event of Default
as provided below unless Grantors either (a) pay the tax before it becomes delinquent, o1
(b) contest the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

13. SECURITY AGREEMENT; FINANCING STATEMENTS.

13.1  Security Agreement. This instrument shall constitute a security

agreement to the extent any of the Property constitutes fixtures or other personal property, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as

amended from time to time.
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13.2 Security Interest. Upon request by Lender, Grantors shall take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Rents and Personal Property. In addition to recording this Mortgage in the real property records,
Lender may, at any time and without further authorization from Grantors, file executed
counterparts, copies o1 reproductions of this Mortgage as a financing statement. Grantors shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantors shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantors and Lender and make it available {0 Lender within three (3)
days after receipt of written demand from Lender.

13.3 Addresses. The mailing addresses of Grantors (debtors) and
Lender (secured party), from which information concerning the security interest granted by this
Mortgage may be obtained (each as required by the Uniform Commercial Code), are as stated on
the first page of this Mortgage

14. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following
provisions relating to further assurances and attorney-in-fact are a pait of this Mortgage.

14.1 Further Assurances. At any time, and fiom time to time, upon
request of Lender, Grantors shall take such action and/or make, execute and deliver, o1 shall
cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested
by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, secwity agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may, in the sole
opinion of Lendetr, be necessary or desirable in order to effectuate, complete, petfect, continue,
ot preserve (a) the obligations of Grantors under the Notes, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantors. Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantors shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragiaph.

14.2  Attorney-in-Fact. If Grantors fail to do any of the things referred
to in the preceding paragraph, Lender may do so for and in the names of Grantors and at
Grantors’ expense. For such purposes, Grantors tirevocably appoint Lender as Grantors’
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the
matters referred to in the preceding patagraph

15. FULL PERFORMANCE. If Grantors pay all the Indebtedness when
due, and otherwise peiforms all the obligations imposed upon Grantors under this Mortgage,
Lender shall execute and deliver to Grantors a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Personal Propeirty. Grantors shall pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.
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16. DEFAULT.

16.1 Events of Default. FEach of the following, at Lender’s option,
shall constitute an Event of Default under this Mortgage:

16.1.1  Payment Default. Grantors fail to make any payment
when due under the Indebtedness.

16.1.2  Default on Other Payments. Grantors fail within the
time required by this Mortgage to make any payment for taxes or insurance, or any other
payment necessary to prevent filing of or to effect discharge of any lien.

16.1.3  Compliance Default. Grantors fail to comply with or to
petform any other term, obligation, covenant or condition contained in this Mortgage, o1
Grantors fail to comply with or to perform any other term, obligation, covenant or condition
contained in the Notes or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant, o1 condition in any other agreement between Lender and Grantors.

16.1.4 Default in Favor of Third Parties. Any party to that
Credit Agreement, individually or collectively, o1 Grantors, individually or collectively, default
under any loan, extension of credit, security agreement, purchase or sale agreement, or any other
agreement, in favor of any other credifor o1 person that may materially affect any of the Real
Property o1 other items of Lender’s Collateral, or that impacts any party to that Credit
Agreement, individually or collectively, o1 Grantors’, individually or collectively, ability to
repay the Notes or perform their obligations under this Mortgage or any of the Related
Documents. Grantors default under any loan, extension of credit, security agreement, purchase
oi sale agreement, o1 any other agreement, in favor of any other creditor or person that may
materially affect Grantors’ ability to perform Giantors’ obligations under this Moitgage.

16.1.5 False Statements. Any wartanty, representation or
statement made ot futnished to Lender by or on behalf of Grantors under this Mortgage, or with
respect to the Credit Agreement, the Notes or the Related Documients, is false or misleading in
any material respect, either now or at the time made or furnished

16.1.6  Defective Collateralization. This Morfgage or any of
the Related Documents ceases to be in full force and effect (including failure of any collateral
documents to create a valid and perfected secutity interest or lien) at any time and for any reason.

16.1.7  Death/Dissolution or Insolvency. The dissolution of
any entity that is a party to the Credit Agreement or Related Documents (regardless of whether
election to continue is made) or any other termination of a member of any entity that is a patty to
the Credit Agreement or Related Documents, the appointment of a receiver for any part of
Grantors’ Property, any assignment for the benefit of creditors, any type of creditor workout, o1
the commencement of any proceeding under any bankruptcy or insolvency laws by or against
Grantots.
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16.1.8  Foreclosure or Forfeiture. Commencement of
foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, repossession or
any other method, by any creditor of Grantors o1 by any governmental agency against any
Propesty servicing the Indebtedness. This Event of Default shall not apply, however, if there is a
good faith dispute by Grantors as to the validity or reasonableness of the claim that is the basis of
the foreclosure o1 forfeiture proceeding, as long as Grantors give Lender written notice of such
claim and furnish reserves or a surety bond for the claim satisfactory to Lender.

16.1.9  Execution; Attachment. Any execution or attachment
is levied against the Property, and such execution or attachment is not set aside, dischaiged or
stayed within thirty (30) days after the same is levied

16.1.10 Change in Zoning or Public Restriction. Any change
in any zoning ordinance or regulation or any other public restriction is enacted, adopted or
implemented that limits or defines the uses which may be made of the Property such that the
present or intended use of the Property, as specified in the Related Documents, would be in
violation of such zoning ordinance or regulation or public restriction, as changed, or, in the
opinion of Lender, the value of the Property is substantially decreased by changes in the zoning
ordinance, regulations or any other public restriction.

: 16.1.11 Default Under Other Lien Documents. A default
occurs under any other mortgage, deed of trust or security agreement covering all or any portion
of the Property

16.1.12 Judgment. Unless adequately covered by insurance in
the opinion of Lender, the entry of a final judgment for the payment of money involving more
than ten thousand dollars ($10,000.00) against Giantors and the failure by Grantots to discharge
the same, or cause it to be discharged or bonded off to Lender’s satisfaction, within thirty (30)
days from the date of the oider, decree or process under which or pursuant to which such
judgment was entered.

16.1.13 Breach of Other Agreement. Any breach by Grantors
under the terms of any other agreement between Grantors and Lender that is not remedied within
any gtace period provided therein, including without limitation any agreement concerning any
indebtedness or other obligation of Grantors to Lender, whether existing now or later

16.1.14 Events Affecting Guarantor. Any of the preceding
events occurs with respect to any Guarantor of any of the Indebtedness or any Guarantor dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of
the Indebtedness. Lender, at its option may, but shall not be required to, permit the Guarantor’s
estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender and, in doing so, cure the Event of Default.

16.2 Right to Cure. If an Event of Default is curable and if Grantors
have not been given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantors, after Lender sends written notice demanding cure of such failure: (a) cure the failure
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within twenty (20) days; or (b) if the cure requires more than twenty (20) days, immediately
inttiate steps sufficient to cure the failure and thereafter continue and complete all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical.

17. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of
any Event of Default and at any time thereafter, Lendet, at its option, may exercise any one or
more of the following rights and remedies, in addition to any other rights or remedies provided

by law:

17.1  Accelerate Indebtedness. Lender shall have the right at its
option, without notice to any party to the Credit Agreement or Related Documents or to
Grantors, to declare the entire Indebtedness immediately due and payable, including any
prepayment penalty that any party to the Credit Agreement or Related Documents would be

required to pay.

17.2  Foreclosure. With respect to all or any part of the Real Propeity,
the Lender shall have the right to foreclose by judicial foreclosure in accordance with and to the
full extent provided by applicable law

17.3 UCC Remedies. With respect to all or any part of the Personal
Property, Lender shall have all the rights and remedies of a secured paity under the Uniform
Commercial Code

17.4  Collect Rents. Lender shall have the right, without notice to
Grantors, to take possession of and manage the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantors itrevocably designate Lender as Grantors® attorney-in-fact to endorse
instruments received in payment thereof in the name of Giantors and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Lender in response to Lender’s
demand shall satisfy the obligations for which the payments are made, whether or not any propet
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, by agent, or through a receiver.

17.5  Appoint Receiver. Lender shall have the right to have a receiver
appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s
right to the appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount Employment by Lender shall not
disqualify a person from serving as a receiver.

17.6  Tenancy at Sufferance. If Giantors remain in possession of the
Property after the Propesty is sold as provided above or Lender otherwise becomes entitled to
possession of the Propetty upon default of Grantors, Grantors shall become a tenant at sufferance
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of Lender or the purchaser of the Property and shall, at Lender’s option, ecither (a) pay a
reasonable rental for the use of the Property, or (b) vacate the Property immediately upon the
demand of Lender.

17.7 Other Remedies. Lender shall have any other right or remedy
provided in this Mortgage or the Notes or by law.

17.8 Notice of Sale. Lender shall give Grantors reasonable notice of
the time and place of any public sale of the Personal Property or of the time after which any
private sale or other intended disposition of the Personal Property is to be made Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

17.9 Sale of the Property. To the extent permitted by applicable law,
Grantors hereby waive any and all rights to have the Property marshaled. In exercising its rights
and remedies, the Lender shall be free to sell all or any pait of the Property together or
separately, in one sale or by sepaiate sales. Lender shall be entitled to bid at any public sale on
all or any portion of the Propeity.

17.10 Waiver; Election of Remedies. A waiver by any party of a
breach of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s
rights or otherwise to demand strict compliance with that provision or any other provision
Election by Lender to pursue any temedy provided in this Mortgage, the Notes, in any Related
Document, or provided by law shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantors under this Mortgage
after failure of Grantors to perform shall not affect Lender’s right to declare a default and to
exercise any of its remedies

17.11 Attorneys’ Fees; Expenses. If Lender institutes any suit o1 action
to enforce any of the terms of this Mortgage, Lender shall be entitled to recover such sum as the
court may adjudge reasonable as attorneys’ fees at trial and upon any appeal Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender
incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Notes’ rate from the date of the expenditure until repaid. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s reasonable attorneys’ fees and Lender’s legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors’ reports, appraisal fees and title insurance, to the extent permitted
by applicable law. Grantors also will pay any court costs, in addition to all other sums provided

by law.

18. NOTICES TO GRANTORS AND OTHER PARTIES. Any notice
under this Mortgage shall be in writing, may be sent by telefacsimile (unless otherwise required
by law), and shall be effective when actually delivered, or when deposited with a nationally
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recognized ovemight courier, or, if mailed, shall be deemed effective when deposited in the
United States mail first class, certified or registered mail, postage prepaid, directed to the
addresses shown near the beginning of this Mortgage Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that
the purpose of the notice is to change the party’s addiess. All copies of notices of foreclosure
from the holder of any lien that has priority over this Mortgage shall be sent to Lender’s address,
as shown necar the beginning of this Mortgage. For notice purposes, Grantors agiee to keep
Lender informed at all times of Grantors’ current addresses.

19. MISCELLANEOUS PROVISIONS. The following miscellaneous
provisions are a part of this Mortgage:

19.1 Amendments. This Mortgage, together with any Related
Documents, constitutes the entire undeistanding and agreement of the parties as to the matters set
forth in this Mottgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party o1 parties sought to be charged or bound by the
alteration o1 amendment.

19.2 Annual Reports. If the Property is used for purposes other than
Grantors’ residence, Grantors shall furnish to Lender, upon request, a certified statement of net
operating income recetved from the Property during Grantors’ previous fiscal year in such form
and detail as Lender shall require. “Net operating income” shall mean all cash receipts fiom the
Property less all cash expenditures made in connection with the operation of the Property.

19.3 Governing Law. 1his Mortgage has been delivered to Lender and
accepted by Lender in the state of Idaho. This Mortgage shall be governed by and construed in
accordance with the laws of the state of Idaho

19.4 Choice of Venue. If there is a lawsuit, Grantors agree upon
Lender’s request to submit to the jurisdiction of the courts of Minidoka County, State of Idaho.

19.5 Caption Headings. Caption headings in this Mortgage are for
convenience purposes only and are not to be used to interpret or define the provisions of this

Mortgage.

19.6 Merger. There shall be no merger of the interest or estate created
by this Mortgage with any other interest or estate in the Property at any time held by or for the
benefit of Lender in any capacity, without the written consent of Lender

19.7 Multiple Parties. All obligations of Grantors under this Mortgage
shall be joint and several, and all references to Grantor and/or Grantors shall mean each and
every Grantor.

19.8 Severability. If a cowrt of competent jurisdiction finds any
provision of this Mortgage to be invalid o1 unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other persons o1
circumstances It feasible, any such offending provision shall be deemed to be modified to be
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within the limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Moitgage in all othet respects shall
remain valid and enforceable.

19.9 Non-Liability of Lender. The relationship between Grantors and
Lender created by this Mortgage is strictly a debtor and cieditor relationship and not fiduciary in
nature, nor is the relationship to be construed as creating any partnership or joint venture
between Lender and Grantors. Grantors are exercising Grantors’ own judgment with respect to
Grantors’ business. All information supplied to Lender is for Lender’s protection only and no
other paity is entitled to tely on such information. There is no duty for Lender to review,
inspect, supervise or inform Grantors of any matter with respect to Grantors’ business. Lender
and Grantors intend that Lender may rcasonably rely on all information supplied by Grantors to
Lender, together with all representations and wartranties given by Grantors to Lender, without
investigation or confirmation by Lender, and that any investigation o1 failure to investigate will
not diminish Lender’s right to so rely.

19.10 Sole Discretion of Lender. Whenever Lender’s consent or
approval is required under this Mortgage, the decision as to whether or not to consent or approve
shall be in the sole and exclusive discretion of Lender and Lender’s decision shall be final and
conclusive.

19.11 Successors and Assigns. Subject to the limitations stated in this
Mortgage on transfer of Grantors’ interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns  If ownership of the Property becomes vested
in a person other than Grantors, Lender, without notice to Grantors, may deal with Grantors’
successors with reference to this Mortgage and the Indebtedness by way of forbearance or
extension without releasing Giantors from the obligations of this Mortgage o1 liability under the
Indebtedness.

19.12 Time Is of the Essence. Time is of the essence in the performance
of this Mortgage.

19.13 Waivers and Consents. Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related Documents) unless such waiver is
in writing and signed by Lendet. No delay o1 omission on the part of Lender in exercising any
right shall operate as a waiver of such tight or any other right. A waiver by any party of a
provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict compliance with that provision or any other provision. No prior
waiver by Lender, nor any course of dealing between Lender and Grantors, shall constitute a
waiver of any of Lender’s rights or any of Grantors’ obligations as to any future transactions.
Whenever consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required.

19.14 Survival of Representations and Warranties. All
representations, warranties, and agreements made by Grantors in this Mortgage shall survive the
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execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
force and effect until such time as the Indebtedness is paid in full.

19.15 Waiver of Homestead Exemption. Grantors hereby ielease and
waive all rights and benefits of the homestead exemption laws of the state of Idaho as to all
Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTGAGE AND EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

STEVEN D. YOUNG

GRANTOR:

MARIA YOUNG

VMML ot~y

V&g

GRANTOR:

ROY M. YOUNG
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STATE OF IDAHO )
) ss.
County of panidoke. )

On this 2.0 thday of April, 2005, before me Suson M- Kege .
personally appeared STEVEN D. YOUNG, known or identified to ime (or proved to me on the oath
of ), to be the person whose name is subscribed to the

within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHERFEOEF, I have hereunto set my hand and affixed my official
scal the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO

Residing at __ 000
My Commission Expires 09 /0% /ZOO?

SUSAN M. KECK
NOTARY PUBLIC
STATE GF IDAHO

Rl o

STATE OF IDAHO )
) ss.

County of Mintdola)

On this 26 day of April, 2005, before me Dusant M. [ceck ,
petsonally appeared MARIA YOUNG, known or identified to me (o1 proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOEF, I have hereunto set my hand and affixed my ofticial
seal the day and year in this certificate first above written.

S’WAA_. AAL k@dc

vttt nctibcotitcin BBl NOTARY PUBLIC FOR IDAHO
SUSAN MP UKBEﬁg } Residing at _ OQan0
NOTARY My Commission Expires 09 {08 [200f

STATE L IDAHO
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STATE OF IDAHO )
) ss.

County of Wi aldoka.)

On this "Z,Ioﬂ’day df' April, 2005, before me DUSan M. ked ,
personally appeared ROY YOUNG, known o1 identified to me (o1 proved to me on the oath of
), to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he executed the same

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate furst above written.

Frran ik

NOTARY PUBLIC FGR IDAHO
Residing at _Q 0 A0
My Commission Expires O%/{0€ [2001

N NN i

SUSAN M. KECK .
NOTARY PUBLIC
STATE (F IDAHO
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EXHIBIT A
Description of the Real Property
All real property desciibed below

together with:

All tenements, hereditaments, rights, privileges, appurtenances and all fixtures now or hereafter
belonging to, located on, or used in connection with the above described premises, including but
not limited to the following: sprinkler and irrigation equipment, including but not limited to all
pumps, motors, columns, tubes, shafts, bowls, panels, and all electrical appurtenances, mainline,
laterals, wheel [ines, pivot/circle irrigation systems, risers, heads, couplers, end plugs, valves,
valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof,
together with all water and mineral rights of every kind and description and however evidenced
and all rights of way thereof, o1 appurtenant there to o1 used in connection therewith.

together with

All buildings, structures, equipment, fixtures (including trees, vines, and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all
standing timber and timber to be cut located thereon; all existing and future water rights,
however evidenced, for the use of water for irrigation, livestock and domestic purposes,
including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-
of' way used to convey such water or to drain the above described property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, all of which are to be
considered fixtures; all grazing rights, leases, permits and licenses; all oil, gas and mine1al leases,
permits and rights used with the property; and all tenements, hereditaments, easements, rights of-
way and appurtenances to the property

together with

All water rights and all entitlements to receive water that have been placed to beneficial use upon
this parcel or are appurtenant to or associated with it, including without limitations, ali licenses,
permits, claims, permit applications, and storage entitlements; all ditch ot canal company shares
and/o1 entitlements to receive water from any such company ot from any irrigation district or
other water delivery entity; all ditch rights, easements or rights of way associated with any
irrigation or other water delivery ditch, canal, lateral o1 pipeline. A further description of the
water rights is attached hereto as Exhibit B.

together with

All rents, royalties, issues, profits, revenue, income and othet benefits of the property arising
from the use o1 enjoyment of all or any portion thereof from any lease, mineral lease, or
agreement pertaining thereto

together with
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All rights, interests, easements, hereditaments and appurtenances there unto belonging, including
the rests, issues and profits thereof and revenues and income therefrom, all improvements and
personal property now or later attached thereto or reasonably necessary to the use thereof, all
water, water rights, and water stock pertaining thereto, and all payments at any time owing by
virtue of any sale, lease, transfer, conveyance, or condemnation of any part thereof or interest
therein.

PARCEL NO. 27:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 24:  That part of the NW, lying South and West of Idaho State Highway No. 24,
SAVE AND EXCEPT the following described tiacts:

Tract No. 1:

Beginning at the intersection of the Union Pacific Railroad right of way and the
West section line of said Section 24; thence South 73°21” East along the
center line of said railroad right of way for 130 74 feet; thence South
16°39” West for 150.0 feet to a point, which point shall be known as the
TRUE POINT OF BEGINNING;

Thence South 73°21° East and patallel to center line of said 1ailroad right of way along the South
right of way boundary of Idaho State Highway No. 24 for 2100 00 feet;

Thence South 16°39° West and perpendicular to said highway right of way boundary for
235 0 feet;

Thence North 73°21” West and parallel to center line of said railroad 1ight of way for
2100 0 feet;

Thence North 16°39° East and perpendicular to said highway boundary for 235.0 feet, more or
less, to the TRUE POINT OF BEGINNING.

L'ract No. 2:

Beginning at the point where the centerline of the Union Pacific Railroad right of
way intersects the West section line of said Section 24; thence South
73°21° East for 130.7 feet along said centerline of the Union Pacific
Railroad right of way; thence South 16°39” West for 150.0 feet to a point,
which point shall be known as the TRUE POINT OF BEGINNING;

Thence South 16°39° West for 235.0 feet;

Thence South 73°21” East paiallel to said 1ailroad right of way center line for 2100.0 feet;
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Thence South 16°39° West for 50 O feet;

Thence North 73°21° West parallel to said railroad right of way for 37.0 feet;
Thence West for 1211 9 {feet;

Thence South 0°1° East for 600 0 feet;

Thence West for 765.0 feet to a point on the West section line of said Section 24;

Thence North 0°1° West along said West section fine for 1488.77 feet to a point on the South
right of way of Idaho State Highway No. 24;

Thence South 73°21” East parallel to said railroad right of way and State Highway right of way
for 85 32 feet to the TRUE POINT OF BEGINNING.

Tract No. 3:
Commencing at the Northwest section corner; thence South 00°03°30” East for

541 05 feet along the West section line to a ¥ inch rebar which shall be
the TRUE POINT OF BEGINNING;

Thence continuing South 00°03°30” East for 52.03 feet along the West section line to an existing
4 inch rebar;

Thence South 73°22°17” East (recorded as South 73°21°00” East within Deed Clawson Farms to
Neibaut dated December 15, 1986, Document No. 369713) for 380.46 feet to an existing 2 inch

rebar;
Thence continuing South 73°22°17” East for 5.06 feet to a point;

Thence North 16°36°45” East for 49 95 feet (recorded as North 16°39° East for 50.00 feet) to a
¥ inch rebar;

Thence North 73°23°15” West (recorded as South 73°21° West within Quitclaim Deed Young to
Neibaur and Stevenson, dated December 29, 1980, Document No. 310279) for 400.45 feet to the

TRUE POINT OF BEGINNING

PARCEL NO. 28:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 24:  That part of the NE4, lying South and West of Idaho State Highway No. 24,
SAVE AND EXCEPT the following described tracts:
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Tract No. 1:

Beginning at the East quarter section corner of said Section 24, matked by a
% inch rebar; thence North 0°00°00” East (basis of bearing) along section
line for 696 38 feet to a P.K. Nail which shall be the POINT OF

BEGINNING;
Thence North 73°35°09” West for 517.61 feet to a ¥z inch 1ebar;
Thence North 16°39°57” East for 76.16 feet to a ¥ inch rebar;
Thence South 73°34°56” East for 494.85 feet to a P.K. Nail on section line;

Thence South 0°00°00” West along said section line for 79 36 feet to the POINT OF
BEGINNING.

Iract No. 2: .
Beginning at the East quarter section corner of said Section 24, matked by a
% inch rebar; thence North 0°00°00™ East along section line for
599 82 feet to a P K. Nail which shall be the POINT OF BEGINNING;

Thence North 73°34°07” West for 600.79 feet to a ¥2 inch rebat;
Thence North 16°24°51” East for 92.62 feet to a ¥ inch rebar;
Thence South 73°35°09” East for 573.50 feet to a P K. Nail on section ling;

Thence South 0°00°00” West along said section line for 96 56 feet to the POINT OF
BEGINNING.

ALSO SAVE AND EXCEPTING FROM PARCELS 27 AND 28 the following desctibed
tracts:

fract No. 3
Commencing at the Northwest section corner; thence South 00°03°30” East for

295.60 feet along the West section line to a point on the Southerly right of
way of State Highway 24; thence South 73°23°02” East for 2910.82 feet
along the Southerly right of way of State Highway 24 to a ¥z inch rebar
which shall be the TRUE POINT OF BEGINNING;

Thence South 73°23°15” East for 790 28 feet along said right of way to a ¥z inch rebar;
Thence South 13°23°41” West for 587.07 feet to a 2 inch rebar;

Thence North 73°23°15” West for 1044.27 feet to a % inch rebar;
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Thence along a curve to the left with a cential angle of 45°56°10” radius of 1397 00 feet, arc
length of 1120.03 feet and chord length of 1090 27 feet with chord bearing of North 68°52°017

West to a 2 inch rebar;

Thence North 73°23°15” West for 162.69 feet to a point;

Thence North 89°58°17” East for 739.11 feet to an existing ¥z inch rebar;
Thence South 73°22°17” East for 37.61 feet to an existing % inch rebar;

Thence South 16°36°45” West (recorded as South 16°39° West) for 14 43 feet to an existing
14 inch rebar;

Thence South 73°23°15” East (recorded as South 73°21° East) for 725.00 feet to an existing
12 inch rebar;

Thence North 16°36°45” East (recorded as North 16°39” East) for 300.00 feet along said
property line to the TRUE POINT OF BEGINNING

Iract No. 4

Beginning at the intersection of the Union Pacific Railroad right of way and the
West section line of said Section 24; thence South 73°21° East along the
center line of said railroad right of way for 2230.7 feet; thence South
16°39° West for 150.0 feet to a point, which point shall be known as the

TRUE POINT OF BEGINNING;
Thence South 73°21° East for 725.0 feet;
Thence South 16°39° West for 300 0 feet;
Thence North 73°21° West for 725 .0 feet;
Thence North 16°39° East for 300.0 feet to the IRUE POINT OF BEGINNING.

PARCEL NO. 29:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 24:  The 8!, SAVE AND EXCEPT the following described tract:

Beginning at the South quarter corner of said Section 24, which point shall be
known as the TRUE POINT OF BEGINNING:;

Thence East along the South section line of said Section 24 for 29 006 chains;
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Thence Noxth 33°30° West for 4 894 chains;
Thence North 71°35° West for 5.996 chains;
Thence North 81°28° West for 3.978 chains;
Thence South 87°37° West for 6 217 chains;
Thence North 64°04° West for 2.214 chains;
Thence North 82°21° West for 3.590 chains;
Thence South 47°29° West for 2.780 chains;
Thence South 26°06” West for 6 537 chains to the TRUE POINT OF BEGINNING.

PARCEL NO., 30:

TOWNSHIP 7 SOUTH, RANGE 23 EAST, BOISE MERIDIAN, MINIDOKA
COUNTY, IDAHO

Section 24:  That part of the SEY4, more particularly described as follows:

Beginning at the South quarter corner of said Section 24, which point shall be
known as the TRUE POINT OF BEGINNING;

Thence East along the South section line of said Section 24 for 29.006 chains;
Thence North 33°30° West for 4.894 chains;

Thence North 71°35° West for 5 996 chains;

Thence Noith 81°28° West for 3.978 chains;

Thence South 87°37° West for 6 217 chains;

Thence Noith 64°04° West for 2.214 chains;

Thence North 82°217 West for 3 590 chains;

Thence South 47°29° West for 2.780 chains;

Thence South 26°06° West for 6.537 chains to the TRUE POINT OF BEGINNING.
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Exhibit B
Water Rights

Including without limitation the water rights evidenced by the Idaho Department of Water
Resources (IDWR) with right numbers in the names of Steven D. and Maria Young and Roy
Young. Those water rights are more particularly described as follows:

36-16309
36-2090B
36-7264A
36-7264B
36-2582A
36-2582B
36-10850A
36-108508B
36-8227
36-2097
36-10515
36-2434
36-2435
36-2618
36-2092
36-2259
36-2433
36-7209
36-7627
36-15264A
36-15264B
36-10863A
36-10863B

Located in Blaine and Minidoka Counties and appurtenant to the mortgaged premises.
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Page 4 of 126

Purpose of Transfer {Changaes Propesedy
Cumeaf Numbec St .poD £OU Add FOD " Perod of (e

Fou Notere of Use
36-15366C N0 MO ves NO NO 'NO
36-7021A N0 NO YES NO NO NO
36-2530A NO  NO  veS NO NO NO

Sumntary of Water Rights After the Approved Change

Existing NewMNo. Trdasfer TYranstor Acre Tatal  Newbo. Remalning Remalalag Remalning Remalaing
Right (cﬁange;d Rate Volume Umit  Acras {fm%air&)wg Rate Volume  Acre Lindl Tott Acres
porton : portion

R ——

36-20560 36-20580 0.36 cfs 104 af 260 86449 HNiA NiA, N/A

36-2075D 36-20750 042cfs 32af 80 86440 NA  NA NIA
36-2075F 36-2075F 0.16 cfs 416af 104 8,644“1.0. NA  NIA NIA
362193 362193 426 cfs 1260 af 3150 58,6440 NA  NiA NIA
36-2233G 36-2233G 0.20 cfs 4Bal 120 86440 NA L NA N/A
36-2410C 36:2410C 223 cfs AdBaf 1115 86440 NA A N/A
362591 36:2591 290cfs 636af 1500 8,644.0 NA  NIA NA
3672620 36-2620 713 cfs 1760 of 640.0 8.644.0 A A Nra
36-7795A 36-7795A 158 ofs 316 5 790 86440 NA A NIA
36-8404 368404 210cfs 524 af 1310 8.644.0 A Nia ” NA
36-8777 368777 1.12cfs 4731 af 2535 8,644. NA - WA NIA
36-11290 3611260 0.06¢cfs 12af 30 86440 NA A N/A
36-154568 36154568 0.07 ofs 296 af 16,0 8,644.0 “ e N/A NIA
36-2058C 36-2058C 513 cfs 1496 of 3740 86440 NA A N/A
36-20758 3620758 0.1G¢ls 52af 130 8.644.0 NA A WA
36-2075€ 36-2075€ 711 ofs 1846.4 af 461.6 8,644.0 NA  NA N/A
36-2191 362191 256cfs 640af 1600 6644.0 NMA  NA NIA

36.24108 36.24108 R 1020 25 B6ado NA NA NIA
OFiLMER

€!

1

|

i 36-22330 36-22330 001 cfs 4.2 af 120 86440 A NA . NA
1§

|

* Sy

. 138 200 :
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Summaty of Water Rights After the Approved.Change
Exstng  NewMNo. Transfar Tansfer Acre  Tolsl  fNew No. Hemalalng Remaining Remalalng Rermna

réng
Volume  Acre Limit Totat Accas

36-70078 36-70078 1.32 cfs 264af 660 86440

36-7041  36-7041 4.40 cfs

1128 af 2520 8.644.0

36-7580B36-75808 007 cfs 14 af 35 86440

36-7580036-7560D 0.32¢cfs 2.8 af 187 864490

36-80680)36-80680 0.04cfs  169af 10.6 8,644.0

36-8069F 36-8069P 334 cfs 14008 af 557.0 6.644.0

36-8068F 36-8068F 0.05¢fs  21.1 af 138 86440

N/A

NiA
A

NA

N/A

NIX

NIA
N/A
NiA
NA
NIA
NiA

NiA

N/A

A

NfA

NA

/A

N/A

Right  (changed  Rate  Volume Lim# Acres (remaining  Rate
partian) poction}
.36-2410036-?4100 020cts 40af 100 86440 wA owA NA
36-2619  36-2619 1280 fs 2560 af 640.0 8,644.0 NA A NIA
35-7301 367391 011chs 465af 160.0 86440 NA A NA
6-7795836.77958 006 cfs-  12af 30 86440 NA A | NIA
368776 36-8776 G.10cfs 2240 af 560.0 8,644.0 WA N A
36-8251€36-8251€ 831 cfs 2256 af 564.0 8,64:10 NA N A
36-15456A36-15456A 1.93 cfs 815.4 af 455.0 8,644.0 N/A NfA NIA
J5-2058836-2058B 0.11cfs 465af 120 8,6;14..0 NA “NIA A
36-2530836-25308 0.19cfs 396af 99 8.644.0 NA A NA
36-2454836-24548 0.45cfs  120af 300 88440 NA A NiA
396-2653P 36.2653F 6 75 cfs 1980 af 4950.8,644.0 NA A NiA
36-265IN 36-2653N .05 s 16af #.o 8,644.0 NA  NA NIA
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Summary of Water Rights After the ;\gggoved Change

NewdNo. Tansfer Yrangfor Acre Total NewiNo.

Remainng Remaiain,

9 Remviaing Reralring

TOTALS 119.0t ofs 34296 af 8574 86440

NiA

N/A

Right  (changed Rate  Volume Umit Acres {omalving  Rate  Volume  Acre Limit Totat Acres
poction) paian)

0-6274A36-G274A 028 s 56af 140 83,6440 NA A A
36-8275836-82758 246 cfs  4923f 123.0 86440 WA A A
36-8778 368778 067cfs 196af 490 86440 NA NIA NA
36-15366836-1536680.05 cfs 21:1 af 120 86440 N/A N/A, NA
36-15366036-1536600.16 cfs  56af 140 6,644.0 NA A NIA
36-26538 36-26538 0.68 cfs 'zoo.af 500 8,644.0 NA A A
36-2653Q36-2653Q 009 cfs . 28af 7.0 8,644.0 NA NA NIA
364006 364006 1.70cfs 7182 af 1,240 8,644.0 NA A NA
36:7021C3I6-7021C 054 ¢fs  108af 270 6440 NA A NA
36-7042 36-7042 S12¢fs 1260 af 3150 86440 MA A NA
36-7580C36.7580C 353 ¢fs 691.2 af 17238 86440 NA N N/A
36-8068036-80688 0.05¢cfs 21.1af 130 86440 NA A NIA
36-8068E 36-8068E 2.17 ofs 916.8 af 564.0 8.644.0 NA NA A
36-8069N36-8069N 0.03 ofs 125af 40 86440 NA A NIA
36-8069Q36-8069Q 005cfs 21.1af 7.0 86440 NA A NA
36-8274836-82748 204 cis  408af 1020 8.644.0 NA A A
368775 368775 23 11 cfs 6528af 1,632 86440 NA A NA
3611340 36-11340 0.97 ofs 900 86440 NIA NA N/A
36-15366C36-15366C2.31 cfs 800 af 2000 8.644.0 NA A NIA
36-7021A36.7024A 042 ¢fs  84af 210 86440 NA A A
36-2530A36-2630A 627 cfs 11004372751 8,644.0 7 NA




Detailed Water Right Description(s) attached
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