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July 22, 2005 %

W. Kent Fletcher

Bugley, ID 83318
RE:  Application for Transfer No. 711254 - Mickelsen Properties

Dear Kent:

After returning from the hearing in Afco, I had occasion to dig out the Cannon file to look
for copies of some deeds Mr. Mickelsen had jasked me to try find. In the process, I discovered a
file labeled “Transport Agreements” which I had previously been unable to locate, but which
contained copies of all of the “Water Pumpiq'g and Transport Agreement[s]” we had secured on
behalf of Alan Cannon and Kurt Acor back ih 1999.

They are as we had remembered them, and unless the District can find anything in
addition or contrary thereto, perhaps we do npt need the District to send copies of the
Agreements we have previously requested. We are enclosing a full set with this letter. We were
particularly pleased to find the ones for rights numbers 34-256 and 34-416. Originally, the
amounts under those two were 1.472 cfs for 34-256 and 1.60 cfs for 34-416. They were amended
to reflect the amounts after the split between iAcors and Cannons to reflect the correct amounts of
0.972 cfs for Cannons’ share of 34-256 (now renumbered 34-13659), and 1.0 cfs for Cannons’
share of 34-416 (now renumbered 34-13661).

We have enclosed copies of the Agrepments for the following: 34-2330B, 34-7077, 34-
7120 (now 34-13842 for the Mickelsen portign of 1.2 cfs and 34-13841 for the Sorensen portion
of 0.8 cfs), 34-12376, 34-256 (with Amended page 1) now 34-13659, 34-416 (with Amended
page 1) now 34-13661, and 34-618.
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We have sent a copy of this letter and jthe enclosures also to Mr. Gary Spackman, the
hearing officer, with the request that he consifler this newly discovered evidence in his
deliberations. We assume you will be able tol confirm that this evidence effectively addresses
irrigation district protest.

We understand that the water which was being delivered to “the Crossover Ditch” by the
irrigation district under the transport agreement for 34-618 was ordered shut off after the hearing
on Tuesday, July 19, even though it has been delivered for many years, all assessments have
been paid, crops were planted this year in reliance upon its continued delivery, and it is the
middle of the irrigation season. After our telephone conference the morming of the 21%, 1
received a telephone call from Bob Duke, the Water Master for Water District No. 34, who
confirmed that the water would be turned bacdk on and delivered as it had been by the irrigation
district and requesting that we file and applic}rition for a temporary transfer under the drouth
emergency rule. I believe that application qu filed on the afternoon of the 21*. We will also be
preparing and filing an application for a permanent change for 34-618 to include the 1,985 acres
of land on Era Flat as a permissible place of use for that right to conform to the current practice
and the transport agreement. '

Yours very truly,

gl

Kent W. Foster

Enclosures
c: v Gary Spackman
Mark Mickelsen

GAWPDATA\KWF 1 199] Mickelsen Properties\Kent Fletcher ltr 072205 wpd:cdv



WATER PUMPING AND !'l'i{ANSPOR'l‘ AGREEMENT

THIS AGREEMENT, made and entered info this ™ day of Qec. _, 1999, by and

between”/&“",f)z‘&""",qé “ hereinafter referred to as “Landowner” of s4e /ey , County of
vee s, State of Idaho and Big Lost River Irrigation District, an irrigation district duly

organized under the laws of State of dahq, hereinafter referred to as “District’, with its

principal office in Mackay, Custer County, State of Idaho. :

WITNESSETH:

WHEREAS, Landowner is the owner of ¢ rtain real property located outside the
boundaries of the District, described as follows, fo-wit:

TOWNSHIP RANGE SECTION 1/4 OF 1/4 LOT USE ACRES
Dl HHee dec! |
Containinggpzs”irrigable acres; and,

WHEREAS, landowner has certain groundwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:
License No: 5 ¢/ 0253308
Date of Priovity:__ -4 777
Rate of Diversion.___ /. 2% /=
Point of Diversion: 70447 KL
G 2 SA SN DL
Acres irrigable under said right: zg 25~

WHEREAS, Landowner desires the District to transport water diverted under the
above-described right through an existing|canal of District for use on the lands of

Landowner above-described; and,

WHEREAS, the District is the owner of a citanal known as the /as0¢. canal, being a
part of the facilities of the District used forJthe delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within

the District; and, |

WHEREAS, the District has, from time to ime additional capacity within said canal that
could be used for the delivery of water to landowners outside of the District; and,

WHEREAS, Landowner desires the Distri¢;:t lo transport water diverted

under the above-described right into the Ijistrict's e ¢ Canal to a point

1



dosaribod as follows, tw-wil: A2'U4 44 1M J£ 114 ol Seclion _ /s, Township 77 Noilh,
Range 2(: £.B.M., and __ /4 __1/4 __1/4 of Seclion __, Township __ North, Range _
__E.B. M., which point shall be known as the point of delivery by the District to
Landowner of said transported water, for yse by Landowner on the lands above-
described. :

NOW, THEREFORE, in consideration of t_he mutual covenants and agreements herein
contained, the parties do hereby agree:

1. District wili transport groundwater of th Landowner diverted into the District’s canal
in the s & 114 MW/ V1AL 114 of Section _RY, Township> North, Range Z( E.B.M., and
14 _1/4 __1/4 of Section __, Townsghip _ North, Range __ E.B. M., to the point of -
delivery from the District to Landowner, npt-to-exceed the rate of diversion provided in
Landowner’s water right hereinabove des¢ribed and actually diverted into the District's
canal, less losses for seepage and evaporation as hereinafter provided, for the

irrigation of Landowner's lands above doscri

2. Landownor shall constiuct nnd madntain at their own oxponso, any additional
ditches, structures, or olher water conveyance facilities necessary for the conveyance
of water from the District's canal to the Lapdowner’s place of use that may be required
for the delivery of said water from the District’s canal to Landowner’s place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point of delivery above-described to Landowner.
Landowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery from/the District's canal.

3. The obligations of the District to transport water for Landowner under this
agreement and the right of the Landowner to have water transported by the District

. under this agreement is subordinate to the obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the _/az€ Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determinatign of the availability of additional capacity in
the District's gyo¢_Canal shall be determined by the District, and its determination
shall be binding upon the parties to this agreement. In the event it is determined by the
District that there is not sufficient additional capacity in the District’s canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the Distrjct until such time as it is determined by the
District that there is sufficient capacity in $aid canal to transport water under this
agreement. In the event the transportatiop of water is curtailed under this agreement
for the reason that there is a lack of capagity in the canal of the District, this agreement

~ may be terminated at the request of Landpwner at the end of the irrigation season in

which said lack of capacily occurs. :
2



4. Landowner shall construct and maintair) at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices or structures, and other structures or other
improvements necessary to divert water into the District’s canal and to redivert said

water, less transportation losses, from the istrict's canal.

5. Landowner shall be required to providel and maintain adequate devices to measure
and diversion of water into the District's gy ¢ Canal and the volume of water to be
diverted by the District from its jneecz _ C nal to Landowner at all times during the term
of this agreement. Under no condition shd Il Landowner be entitled to have diverted to
him by the District from the District's canallunder this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transportgion losses attributed to the transportation of
said water by the District. No water may diverted into the District's _he¢,e- Canal
by Landowner or diverted from the Districtls s~ €-_ Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance as to the intent of the Landowner to divert
water into the District's canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shall also notify the District immediately upon
discovering that the diversion by the Landpwner of water into the District's canal has
been terminated or reduced for whatsoevar reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within the District.

7. For and in consideration of the transpartation of Landowner's water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
.an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) tands within the District. The operation and maintenance
portions shall be based upon an assess nt of the benefit received. Charges will be
set against all lands benefited hereby pro ortionately. Since ali charges, including
operation and maintenance are based on the number of irrigated acres,
shall notify the District of the number of a¢res that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
Landowner in writing as to the annual fee|due for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to he delivered to the District by Landowner for
transportation by the District, shall constitute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice

6. Water transportation for Landowner b):Fhe District under this agreement shall be




to the Landowner. Any transportation fee fot paid when due shall bear a penalty of two
percent (2%) and interest at the rate of anI percent (1%) per month from the due date
until paid. '

8. No water rights, transmission rights, or ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. It
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner b District of the District’s facilities and the
rights of the District therein. '

of whatsoever kind or nature shali the District at any time agree to the transportation of
storage water for use by the Landowner of lands that are not within the District.

10. Landowner covenants and agrees thf the transportation loss in the transportation

9. Itis fully understood and agreed by lhT)arties hereto that under no circumstances

of Landowner’s water under this agreement shall be the actual transportation loss at
such times as the only water being transpprted in the District's 120¢¢.- Canal is the
water of Landowner. In the event other water is being transported in the District's ____
jneere. Canal ata time that water is being lransported for Landowner by District under
this agreement, the transportation loss in the transporting of Landowner’s water shall
iverted in the District's , .22 Canal by
djusted from time to time during the term of
e district that the actual loss is greater or

be the actual transportation loss of water
Landowner. Transportation loss may be
this agreement when it is delermined by t
less than herein provided.

11. Landowner does hereby grant to the District the right of a designated employee of
“the District to go upon the real property © Landowner to be irrigated with the water
transported under this Agreement, for the|purposes of confirming the place of use of
said water being transporied under this a reement and the number of irrigable acres to
which said water is or can be applied.

a material breach of this agreement and a default hereunder. Upon such default
occurring, the non-defaulting party may tarminate this agreement, upon giving the

12. Any breach of any of the covenants Ir conditions contained herein shall constitute
ice of said default.

defaulting party ten (10) days written notig
|

13. This agreement shall be for term of twent (20) years, beginning the ___ day of

___19__, and shall remain in full force and effect until the___dayof__1,20__, unless

terminated as herein provided.

14. Landowner agrees that no assignment or other transfer of this agreement may be

made except for secusity purposes. In th event Landowner desires to assign this

agreement to a lending institution as sec rity for a farm loan, the District hereby agrees
. 4



to give ils written consent upon ten (10) days wrillen notice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agrees to give its written consent upon ten (10) days
written notice of said assignment. In the gvent said assignment is consented to by the
District, Landowner agrees to continue to emain responsible and obligated under all of
the terms, covenants and conditions of thi agreement, and the assignee shall be
bound by the terms hereof.

15. 1n the event District is required to file puit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District's costs
and attorney fees incurred in said precedipg.

|
16. This document constitules the full ag eement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto. :

17. Landowners agrees that ail water transported shall be delivered pursuant to a
water right appurtenant to the place of us and shall only be delivered to such places
and in such amounls as authorized by waler rights recognized by the State of Idaho
Department of Water Resources. !

(8]



IN WITNESS WHEREOF, the parties havei hereto set their hands the day and year first
above writien. :

BIG LOST RIVER IRRIGATION
DISTRICT

By: YW\ ¢ 10@9 q’z—jﬂf—a_.

Chairman of the Board

ATTEST:
Secretary
LANDOWNER
STATE OF IDAHO )
) ss.
County of )
On this day of | 19,
before me the undersigned Notary Public jn and for said State, personally appeared
and , known to me to be

“the Chairman of the Board and Secretary of Big Lost River Irrigation District,
respectively, and acknowledged to me that they executed the same on behalf of said

irrigation district.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

ﬁtary Public of Idaho

esiding at:

(SEAL)
Commission Expires:
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In Re SABA

Cage NoO. 39576

006
HRHC, P L. L. L &

IN THE OISTRICT COURT oOF THE FIFTH JUDICIAL PISTRICT OF THE
STATE OF IDAHU, IN AN;HFOR THE COUNTY OF TWIN FALLS

eg 178 19 Bl 4 02

HAME AND ADDRESS:

SQURCE:
QUANTITY:

PRIGRITY DATE:
POINTY OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QF USE:

SRBA PARTIAL DECREE PURSUANT TQ I.R,CP. 560

Water Right 34-uzs308

} FARTIAL OBCREE PURSUANT 10 "
) LR.C.P. 360} FOR 135
: LIS B - r-'n A\
) W R - Tt COUTT SR
atsr 19bt 34-023308 0 o (:‘-: el 130
- T e U

EVERETT T acomr Jn.
ROUTE 1 HOX 13
MOORE, ID 83255

GROUNDMATER (-7}

s

175 ves . 1 ' ' .

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW 1S LIMITED To A
TOTAL COMBIMED ANNUAL DIVERSION VOLUHE OF BOS7.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. 34-12376, 34-02426¢,
36-Q70808, 34-07121A, 34=071210, 1407003, 36-yr79, 34-0707¢,
AND 34~0T120, '

06/01 1977
TOSN R2&E 329 SENWSE . Within 8utte County - .-,
PURPOSE OF USE PER¥OD OF USE QUANTITY
Irrigation 04-15 10 10-15 1.75 ¢Fs
Irrigation Within Butte County
TO3N R25E $12 SENE 39.0 NENE 29,0
SWNE 40.0 SWSE 36.0
SE5E 36.0 SENW 40.0
NWNW 40.Q MNESW 31.0
NWSW 32,0 SWSH 31.0
SESW 32.0 NWNE 40,0
NEHW 40.0 NESE 39.0
SWNW 40.0 NWSE 4.0
R24E 517 NUNW 39.0 SWNW 13.0
NENE 11.0 NWNE 25.0
NENW 37_0 SENE 5.0
sla NENE 35.0 SENY 400
NESH 17.0 NWSE 2.0
SHNE 36.0 SENE 25.0
NENW 3R.0 NUny 26,0
SWNW 37.0 NWNE 39.0
NWsY 10.0
TO4N R2SE $35 NWNE 40.0 NEME 40.0
SHNE 40.0 SENE 40,0
NESH 20.0 SESV 20.0
NESE 40.0 NWSE 40.0
SWSE 40,0 | SESE 40.0
814 SUNW 40,0 ¢ NENY 40.0
SENW 40.0 | MHSW 40.0
5WsY 40,0 SESW 40,0
NWSE 40,0 SWSE 40.0
SESE 39.0 NWNE 40.0
SENE 39.0 ¢ Nwiy¥ 40,0
SWNE 40,0 NESW 40.0
NENE 38.0 NESE 3%.0

2025.0 Acrea Total

THE IRRIGATION OF A COMBINED YOTAL QF 2307 ACRES IN A SINGLE

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
IRRIGATION SEASON. COMBINED RIGHT NOS.: 3412376, 34~02426¢C,

PAGE 1
Feb-19~1999
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UY/2Y/¥Y  MEU Li:4Y AL £UD D29 ULl 1k

SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (con:inu:h)

PLACE OF USE (continued)

J4-QT0807, 34-07121A, 34~G71218 3407092, 34-07179, 3~07077,
3407120, 34-0Us18, 34-00692C, 34-00756 AND 34-00416,

THIS RIGHT 1S LIMITED TO THE |IRRIGATION OF T22.5 ACHES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

RULE 54{b) CERTIFICATE

With respect to the issuss determined by tive abov
vith Rule 54(b), I.R.C.P., that the court has deterained
final judgment and that the court has and does herety di
judgment upon which execution may iesuz and an appeal o

hat there is no just reason for delsy of the antry of &
¢t that the above judgment ar order ehall be s f1nal
be takon ma provided by the Idabo Appetiate Rules.

darry Wood .
RECOMMENDATION Administrative District Judge

Interim Presiding Judga of the
Snake River Basin Adjudication

FE8 19 1999

7 \
PECIAL M
I i/

SREA PARTIAL UECREE PURSUANT TO I.R.C.7, 54(b) f

PAGE 2
Water Right 34-023308

Fab-19-1%3%

judgment or order, it ia hereby CERTIFIED, in accordance -

W MU



WATLER PUMPING AND!'I'RAN SPORT AGREEMENT

THIS AGJF}EEME:;NT, made and entered in!0 this//_day of Qec. , 1999, by and
between’o /% Sonen < hereinafter referred to as “Landowner” of /ey, County of
by State of Idaho and Big Lost River Irrigation District, an irrigation district duly

organized under the laws of State of Idaho, hereinafter referred to as “District”, with its
principal office in Mackay, Custer County, State of idaho. :

WITNESSETH:

WHEREAS, Landowner is the owner of cgriain real properly located outside the
boundaries of the Disfrict, described as fol lows, to-wit:

TOWNSHIP RANGE ~ SECTION  1/4OF 14  LOT USE ACRES
S Heackecl

Containing zz2s” irrigable acres; and,

WHEREAS, landowner has certain groundwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:

License No:_sY- 0O 107 /7

Date of Priority.__¢- g4 - /¢ 7Y

Rate of Diversion.__ 3/ ¥ /% _

Point of Diversion:_z 2% 47 jé")é-‘ =
s 2) AWM A

Acres irrigable under said right._202s”

'WHEREAS, Landowner desires the Distrigt to transpost water diverted under the
above-described right through an existing| canal of District for use on the lands of

Landowner above-described; and,

WHEREAS, the District is the owner of a kanal known as the,1;00¢, canal, being a
part of the facilities of the District used fo the delivery of decreed flows of Big Lost

River of Landowners and storage water of the District for the irrigation of lands within
the District; and,

ime addilional capacity within said canal that

WHEREAS, the District has, from time to
andowners outside of the District; and,

could be used for the delivery of water to

WHEREAS, Landowner desires the Distri:bt to transport water diverted

under the above-described right into the lbistrict‘s My e Canal to a point
1 :



described as follows, to-wit: £/1/4 N/ A f£-114 of Section/§”_, Township &/ North,
Range2{: E.B.M., and __ 1/4 __1/4 __ 1/4 of Section __, Township _ Noith, Range _
__E.B. M., which point shall be known as the point of delivery by the District to
Landowner of said transported waler, for use by Landowner on the lands above-

described.

NOW, THEREFORE, in consideration of lti\e mutual covenants and agreements herein
contained, the parlies do hereby agree: :

1. District will transport groundwater of th# Landowner diverted into the District's canal
in the A~/ 114 40/ 114 i/ 114 of Section2y/ _, Township ENorth, Range 2 E.B.M., and
__1/4 _1/4 __ /4 of Section __, Township _ North, Range __ E.B. M., to the point of
delivery from the District to Landowner, n t-to-exceed the rate of diversion provided in
Landowner's water right hereinabove desgribed and actually diverted into the District's
canal, less losses for seepage and evapotation as hereinafter provided, for the
irrigation of Landowner's lands above des| ribed.

2. Landowner shall construct and maintaip at their own expense, any additional
ditches, structures, or other waler conveyance facilities necessary for the conveyance
of water from the District's canal to the Landowner's place of use that may be required
for the delivery of said water from the Distfict's canal to Landowner’s place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point of delivery above-described to Landowner.
Landowner further hereby agrees to hold District harmiess from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery from|the District's canal.
3. The obligations of the District to transport water for Landowner under this
agreement and the right of the Landowner to have water transported by the District
-under this agreement is subordinale to the obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the ;7 ¢- Canal of the
District over and above the capacity requifed for the delivery of water by the District to
lands within the District. The determinalign of the availability of additional capacity in
the District's ;. Canal shall be determined by the District, and its determination
shall be binding upon the parties to this agreement. In the event it is determined by the
District that there is not sufficient additional capacity in the District’s canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the Distrjct until such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. In the event the transportatio of water is curtailed under this agreement
for the reason that there is a lack of capagity in the canal of the District, this agreement
may be terminated at the request of Landowner at the end of the irrigation season in

7 which said lack of capacity occurs.

2



4. Landowner shall construct and maintain at his sole cost and expense, ali pipelines,
pumps, headgates, measuring devices or structures, and other structures or other
improvements necessary to divert waler into the District's canal and to redivert said
water, less transportation losses, from the|District's canal.

5. Landowner shall be required to providd and maintain adequate devices to measure
and diversion of water into the District's zecr Canal and the volume of water to be
diverted by the District from its ;n:¢r e Canalto Landowner at all times during the term
of this agreement. Under no condition sh Il Landowner be entitled to have diverted to
him by the District from the District’s cana under this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transportation losses altributed to the transportation of
said water by the District. No water may be diverted into the District's //1¢'Cr<-_Canal
by Landowner or diverted from the Distric 's meere Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance as to the intent of the Landowner to divert
water into the District’s canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shall glso notify the District immediately upon
discovering that the diversion by the Landowner of water into the District's canal has
been terminated or reduced for whatsoever reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion int the District's canal by Landowner.

6. Walter transportation for Landowner by the District under this agreement shall be
limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within the District.

7. For and in consideration of the transpgrtation of Landowner’s water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
.. an annual fee, which will include the apprppriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assess nt of the benefit received. Charges will be
set against all lands benefited hereby pro ortionately. Since all charges, inciuding
operation and maintenance are based on the number of irrigated acres, £z umen

shall notify the District of the number of agres that have been irrigated by you with said
waters each year. On or before April 1 0 each year, the District shall advise
Landowner in writing as to the annual fee| due for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the
Landowner to pay the annual transportatipn fee under this agreement, when due,
whether or not water is delivered or is to be delivered to the District by Landowner for
transportation by the District, shall constilute a substantial breach of this agreement
and the agreement may be terminated by|the District, without further notice




to the Landowner. Any transportation fee hot paid when due shall bear a penalty of two
percent (2%) and interest at the rate of oné percent (1%) per month from the due date
until paid. :

8. No water rights, transmission rights, or|ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does heteby waive any other claims he may have. It
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner by District of the District's facilities and the

rights of the District therein.

of whatsoever kind or nature shall the District at any time agree to the transportation of

9. Itis fully understood and agreed by thiparlies hereto that under no circumstances
storage water for use by the Landowner o lands that are not within the District.

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner’s water under this agreement shali be the actual transportation loss at

such times as the only water being transported in the District's sz Canal is the
water of Landowner. In the event other water is being transported in the District's ____
/cye. Canal at a time that water is being ransported for Landowner by District under
this agreement, the transportation loss in the transporting of Landowner’s water shall
be the actual transportation loss of water diverted in the District's gurev. Canal by
Landowner. Transportation loss may be gdjusted from time to time during the term of
this agreement when it is determined by the district that the actual loss is greater or

less than herein provided. ;

11. Landowner does hereby grant to the District the right of a designated employee of
_the District to go upon the real property of Landowner to be irrigated with the water

transported under this Agreement, for the purposes of confirming the place of use of

said water being transported under this agreement and the number of irrigabie acres to

which said water is or can be apptied.

12. Any breach of any of the covenanis r conditions contained herein shall constitute

a material breach of this agreement and 3 default hereunder. Upon such default

occurring, the non-defaulting parly may t rminate this agreement, upon giving the

defaulting party ten {10) days writlen notige of said default.

13. This agreement shall be for term of twent (20) years, beginning the g7 day of
Dec, 1999 , and shall remain in full force and effect until the g’ day ofgect , 2029, unless

terminated as herein provided.

14. Landowner agrees that no assignment or other transfer of this agreement may be

made except for security purposes. Inth event Landowner desires to assign this

agreement to a lending institution as sec rity for a farm loan, the District hereby agrees
4



to give its written consent upon ten (10) days written notice of said assignment. In the
event Landowner desires to assign this agfeement to a lending institution as security
for a farm loan, the District hereby agrees lo give its written consent upon ten (10) days
written notice of said assignment. In the event said assignment is consented to by the
District, Landowner agrees to continue to remain responsible and obligated under all of
the terms, covenants and conditions of thig agreement, and the assignee shall be
bound by the terms hereof.

15. In the event District is required 1o file suit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District’'s costs
and attorney fees incurred in said preceding.

16. This document constitutes the full agr; ement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto. §

water right appurtenant to the place of usg and shall only be delivered to such places
and in such amounts as authorized by walter righls recognized by the State of Ildaho
Department of Water Resources. :

17. Landowners agrees that all waler tra%:ported shall be delivered pursuant to a



IN WITNESS WHEREOF, the parlies havai hereto set their hands the day and year first
above written. :

BIG LOST RIVER IRRIGATION
DISTRICT

By: Sf \ / (m{]g ;M&z ~
Chairman of the Board

ATTEST:
(, L o . o, T .
Secretary
LANDOWNER
STATE OF IDAHO )
) SS.
County of )
On this day of , 19 ,
before me the undersigned Notary Public {n and for said State, personally appeared
and , known to me to be
the Chairman of the Board and Secretary pf Big Lost River Irrigation District,

" respectively, and acknowledged to me that they executed the same on behalf of said
irrigation district. :

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

N%tary Public of Idaho

(SEAL) Residing at:
My Commission Expires:
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In Re SRBA

Case No. 39578
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IN THE DISTRICT COUAT QF| THE FIFTH JUDRCIAL OISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

HAME AND ADDRESS:

SOURCE:
QUARTITY:

PRIORITY DATE:
POINT QF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

) PARTIAL QECREE PURSUANT To po? £B 19 P 346
; 1.R.C.P. [54(b) FoR ) -
| e R TSRG A
) ICT Guln
Vater r{iight 34-07077 D"r%-}lz‘:l;;«’..l-s £ 0AHD
FILES -
KURT P. ACOR
PO 80X &83C
MOORE, ID 83255
GROUNDWATER
8.00 CcFs

USE OF THLS RIGHT WITH THE RJGHTS LISTED AELOW IS LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION|VOLUME OF BO&7.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINMED RIGHT NOS. 34-12375, 34-U2426¢,
36~070808, 34-07121A, 34-071218 3407092, 34-07179, 34-023308,
AND 34-0T120.

THIS RIGHT AND RIGHT NQ. 34-??120 ARE LIMITED TGO A TQTAL
COMBINED RATE OF DIVERSION OF 9|26 CFS.

09/05/1974
TO5H R2GE 3521 NWNWNK - Within Butte county
PURPOSE OF USE S:txon OF USE QUANTITY
Irrigation 15 10 10-15 B.00 cr§
Irrigation i Within Butte County
TOIN RASE $12 HENE 390 SWNE 40,0
SENE 39.0 NUSE 40.0
SWSE 34.0 SESE 35.0
SENW &0[0 sWsy 1,0 .
SESW 3200 NUNE 40,0 )
NENW 40,0 NESE 39.0
SWNW 40,0 NWNY 40,0
NESW 31,0 NWsW 32,0
R26E 51T NENE 11]0 NWNE 25,0
NWNB 39,0 sulw 13.0
SENW 5,0 NENW 37.0
518 NWNE 39,0 - NESW 17.0
NENE 35,0 SWNE 36.0
NENW 38.0 NWNY 26.0
SUNW 37, SENW 40,0
Husw 10. NWSE 2.0
SENE 25. .
TO4N R2SE 8§35 SENE 40, NWNE 4D.Q
SWNE 40, NESH 20,0
NESE 40, SUsE 40.3

=

SESE 40.
NWSE 40.
536 SWSW 40.

«&

m

w

=

E ol ]
09

NWSE 40, SWSE 40.0
SESE 39, NWNE 40,0
SENE 39, NWNY 40.0
SWNE 40. NENE 38.0
NESE 39, NESW 40,0
NENW 40, SENY 40,0
HWSW 40. SWNW 40.0

2025.0 Acres Total i

USE OF THIS RIGHT WITH THE RIGdTS LISTED BELOW IS LIMITED TO

SRBA PARTIAL DECREE PURSUANT 10 1.R.C.P. 54(b) f PAGE 1

Hater Right 34-07077

Feb=19=1959
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SRBA Partial Gecree Pursuant to [LR.C.P. 54(b) (continue#)

PLACE OF USE (continued)

THE IRRIGATION OF A COMBINED TOWAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.; 34~12376, 34-02426¢,
34-070808, 34-07121A, 34-071218, 3407052, 3407179, 34~023308,
34~07120, 34-00618, 34-00692C, J4~00256 AND 34-00416.

THIS RIGHY I§ LIMITED TO THE [ERRIGATION OF 200 ACRES WITHIN
THE PLACE OF USE DESCAIBED ABOVE IN A SINGLE IRRIGATION SEASON.

RULE S“IP CERTIFICATE

With respact to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, $n accordance
with Rule 54(b}, I.R,C.P., that the court has determined hat there 15 no just remson for delay of the entry of &
"final judgment and that the court has ang does hersby direct that the above judgment or order shall he & final
judgment upan which execution moy iasue and sn appesl may| ba taken &3 provided by the Idahe Appellate Rules.

farry Wood
Administrative District Judge

RECOMMENDATION Interim Preaiding Judge af the

shake River Basin Adjudication

FEB 1,9 1999

SRBA PARTIAL DECREE PURSUANT T0 1.R.C.P. 54ck) ' PAGE 2
Water Right 34-07077 Feb—19-1999

dio1z



WATER PUMPING AND IRAN SPORT AGREEMENT

THIS AGREEMENT, made and entered intp this,2*day of Jec. , 1999, by and
betweerf’ 32 “: @7 hereinafter referred to as “Landowner” of , County of

o State of Idaho and Big Lost River Irrigation District, an irrigation district duly
organized under the laws of State of [daho hereinafter referred to as “District’, with its
principal office in Mackay, Custer Gounty, ; tate of Idaho. :

WITNESSETH:

WHEREAS, Landowner is the owner of ce ain real property located outside the
boundaries of the District, described as foliows, to-wit:

TOWNSHIP RANGE SECT|O$ 1/4 OF 1/4 LOT USE ACRES
See Hifedkedd |

Containing zg2s irrigable acres; and,

WHEREAS, landowner has certain groun ater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:

License No:_ 5/ = 7V

Date of Priority: /2 —/7 /579"

Rate of Diversion:__2.|6°( /2

Point of Diversion:_f 44 A2ck

Gee. A} A ALY
Acres irrigable under said right: zp25™

WHEREAS, Landowner desires the Distrigt to transport water diverted under the
above-described right through an existing canal of District for use on the lands of
Landowner above-described; and,

WHEREAS, the District is the owner of a ganal known as the ;120,12 . canal, being a
part of the facilities of the District used for|the delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within

the District; and, :

WHEREAS, the District has, from time to ime additional capacity within said canal that
could be used for the delivery of water to | ndowners outside of the District; and,

WHEREAS, Landowner desires the Distrid::t to transport water diverted
under the above-described right into the dislrict's sJrerC.- Canal to a point

1



described as follows, to-wit: 11 1/4 M1 J4~1/4 of Section /¢, Townshipt/ North,
Range2(: E.B.M., and __1/4 __1/4 __1/4 of Section __, Township _ North, Range _
__E.B. M., which point shall be known as e point of delivery by the District to
Landowner of said transported water, for use by Landowner on the lands above-

described.

NOW, THEREFORE, in consideration of tlfrle mutual covenants and agreemenis herein
contained, the parties do hereby agree: |

1. District will transport groundwater of the Landowner diverted info the District’s canal
in the /4 1/4 /i 1/4 M1/ 114 of Section 2/ _, Township SNorth, Range 7.4 E.B.M., and
__1/4 _1/4 __1/4 of Section __, Township _ North, Range __ E.B. M., to the point of
delivery from the District to Landowner, n t-to-exceed the rate of diversion provided in
Landowner's water right hereinabove desdribed and actually diverted into the District's
canal, less losses for seepage and evapofation as hereinafter provided, for the
irrigation of Landowner's lands above described.

2. Landowner shail construct and maintain at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the District’s canal to the Landowner’s place of use that may be required
for the delivery of said water from the District's canal to Landowner's place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District’s canal at the point of delivery above-described to Landowner.
Landowner further hereby agrees 1o hold District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery from|the District’s canal.

3. The obligations of the District to transpprt water for Landowner under this
agreement and the right of the Landowned to have water transported by the District
under this agreement is subordinate to the obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the 5, 20,-C- Canal of the
District over and above the capacity requited for the delivery of water by the District to
lands within the District. The determinatian of the availability of additional capacity in
the District's zy/rv€.Canal shall be deternfined by the District, and its determination
shall be binding upon the parties to this agreement. In the event it is determined by the
District that there is not sufficient additional capacity in the District's canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the Distrjct until such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. In the event the transportatio of water is curtailed under this agreement
for the reason that there is a lack of capagity in the canal of the District, this agreement
may be terminated at the request of Landowner at the end of the irrigation season in

which said lack of capacity occurs.

2



4. Landowner shali construct and maintain at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices or structures, and other structures or other
improvements necessary to divert water into the District’s canal and to redivert said

water, less transportation losses, from the istrict’s canal.

5. Landowner shall be required to provide\and maintain adequate devices to measure
and diversion of water into the District's 2y, ¢/ Canal and the volume of water to be
diverted by the District from its 2z ¢ Canal to Landowner at all times during the term
of this agreement. Under no condition sha | Landowner be entitled to have diverted to
him by the District from the District’s canal lunder this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transportation losses attributed to the transportation of
said water by the District. No water may b diverted into the District's gice._ Canal
by Landowner or diverted from the District’s ;2. Canat by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance a to the intent of the Landowner to divert
water into the District’s canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shall also notify the District immediately upon
discovering that the diversion by the Landowner of water into the District's canal has
been terminated or reduced for whatsoever reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion intg the District's canal by Landowner.

6. Water transportation for Landowner by lthe District under this agreement shall be
limited to those periods of time in which th District is delivering water through its
facilities for the irrigation of lands within the District.

7. For and in consideration of the transpoftation of Landowner's water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
an annual fee, which will include the apprgpriate ditchrider fee and an operation and
maintenance assessment equal to the opegration and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assessm nt of the benefit received. Charges will be
set against all lands benefited hereby pro ortionately. Since all charges, including
operation and maintenance are based on the number of irrigated acres, Cannun

shall notify the District of the number of agres that have been irrigated by you with said
waters each year. On or before April 1 of pach year, the District shall advise
Landowner in wiiting as to the annual fee fue for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to be delivered to the District by Landowner for
transportation by the District, shail constlitute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice

'3



percent (2%) and interest at the rate of on percent (1%) per month from the due date

to the Landowner. Any transportation fee jot paid when due shali bear a penalty of two
until paid. ?

8. No water rights, transmission rights, or diitch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. [t
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner by|District of the District's facilities and the
rights of the District therein. '

of whatsoever kind or nature shali the District at any time agree to the transportation of

9. Itis fully understood and agreed by the:parlies hereto that under no circumstances
storage water for use by the Landowner or} lands that are not within the District.

of Landowner's water under this agreement shall be the actual transportation loss at
such times as the only water being transpgrted in the District's /< Canal is the
water of Landowner. In the event other water is being transported in the District's ___
JhLLr€ Canal at a time that water is being transported for Landowner by District under
this agreement, the transportation loss in the transporting of Landowner’s water shall
be the actual transportation loss of water diverted in the District’'s g, Canal by
Landowner. Transportation loss may be afjusted from time to time during the term of
this agreement when it is determined by the district that the actual loss is greater or

less than herein provided. !

10. Landowner covenants and agrees theithe transportation loss in the transportation

11. Landowner does hereby grant to the District the right of a designated employee of
‘the District to go upon the real property of Landowner fo be irrigated with the water
transported under this Agreement, for the purposes of confirming the place of use of
said water being transported under this a reement and the number of irrigable acres to
which said water is or can be applied.

12. Any breach of any of the covenants o conditions contained herein shall constitute
a materiai breach of this agreement and a|default hereunder. Upon such default
occurring, the non-defauiting party may te minate this agreement, upon giving the

defaulting party ten (10) days written noti of said default.

43. This agreement shall be for term of ¢ lent (20) years, beginning the (ﬁ’_"day of
bec. 1959, and shall remain in full force a d effect until theg*day ofpecl , 2022, unless
terminated as herein provided.
14. Landowner agrees that no assignment or other transfer of this agreement may be
 made except for securily purposes. In the event Landowner desires lo assign this
agreement to a lending institution as secu| ity for a farm loan, the District hereby agrees
L 4



event Landowner desires to assign this agneement to a lending institution as security
for a farm loan, the District hereby agrees io give its written consent upon ten (10) days
written notice of said assignment. In the event said assignment is consented to by the
District, Landowner agrees to continue to remain responsible and obligated under all of
the terms, covenants and conditions of thi agreement, and the assignee shall be
bound by the terms hereof.

{o give its written consent upon ten (10) daf written notice of said assignment. In the

Landowner to District under this agreement, or to remedy any other breach of this

agreement or to terminate this agreement, Landowner agrees to pay the District's costs

and attorney fees incurred in said precedi

15. In the event District is required to file }:it to collect the sums agreed to be paid by

16. This document constitutes the full agreement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto. :

17. Landowners agrees that all water tran ported shall be delivered pursuant to a
water right appurtenant to the place of use and shall only be delivered to such places
and in such amounts as authorized by water rights recognized by the State of idaho
Department of Water Resources.



IN WITNESS WHEREOF, the parties haveiherelo set their hands the day and year first
above written.

. BIG LOST RIVER IRRIGATION
- DISTRICT

- By T ol 2 2

Chairman of the Board

ATTEST:
Secreiéry J -
LANDOWNER
(Rloe PN L
A Mo~
X N
STATE OF IDAHO )
) SS.
County of )
On this day of i , 19 ,
before me the undersigned Notary Public ih and for said State, personally appeared
and i , known to me to be

‘the Chairman of the Board and Secretary of Big Lost River Irrigation District,
respectively, and acknowledged to me that they executed the same on behalf of said

irrigation district.

IN WITNESS WHEREOF, | hdve hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

NtEtary Public of Idaho

(SEAL}) Residing at:
My Commission Expires:
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In Re shAA

Case No. 39575

dol13
HKhU.P.L.L.U.

IN THE DISTRICT COURT OF TrE FIFIH JUDICIAL DISTRICT oF THE
STATE OF IDAHO, 1M AND| FOR THE COUNTY oF TWIN FALLS

NAHE AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINY QF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

) PARTIAL DECREE FURSUANT TO ¢ .
; 1.8.0.P, 5#(&:: FoR PO B 1Y P 3 46
) vater Right 34-07120 DISTRET COURT-SRAA
THINFALLS CNLIDAH)

- © FILED

KURT P. ACOR =l

PO BOX 63C

HOORE, 10 83255

GROUNDWATER

2.00 ¢Fs

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW I§ LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 8087.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHF NoS. 34-12374, 34-024260,
34-070808, 34-07121A, 34-071218, $4-07052, 34-07179, 34-07077,

AND 34-02330R,
THIS RIGHT AND RIGHT WO, 34-07077 ARE LIMITED T A TOTAL
COMBINED HATE OF DIVERSION OF 9.2& CFS.
12/17/1975
TOSN R26E 521 NWHWW i Within Butta County
PURPUSE OF USE PER#GO OF YSE QUANTITY
Irrigation 04-15 TO 10-15 2.00 ¢Ps
Irrigation f Within Butte County
TO3N R25E 512 SENE 21%.0 NENE 39.0
SWNE 40,0 NWSE 40.0
SENW 40,0 NWHW 40,0
SWSE 36.0| NESH 31,0
HUSw 32.0 sysy 31.0
SESW 32.0 NHHE 40.0Q
NENW 40.0 NESE 39.0
SWNW 40.0 SESE 36.0
R2AGE 17 NWNE 25.0 HENW 37.0
Hunw 39.0 SENW 5.0
SUNW 13,0 HEKE 11.0
§18 NENE 35.0 RWNE 39.0
SWNE 36.0 SENE 25.0
NENY 3B8.0 SWNW 37.0
SENW 40.0 NESW 17.0
NWsYW 10,0 NWSE 2.0
NHNY 26.0
TO4N R25E 8355 SWNE 40.0 NWSE 40.0
SENE 40.0 NESW 20,0
SESW 20.0 NESE 40.0
NENE 40,0 NWNE 40.0
SUSE 40.0 SESE 40.0
536 SESE 39.0 5WNE 40.0
NWSH &0.0 SHSW 0.0
SESW 40.D HWNE &0.0
SENE 3%9.0 NWNW 40.0
NENE 38.0 NENW 40.0
SENW 40.0 | NUSE 40.Q
SHSE 40.0 ! NESW &0.0
NESE 39.0 SWHY 40.0

2025.0 Acres Total E
USE OF THIS RIGHT WITH THE RIGNT# LISTED BELOW 1% LIMITED T

SRBA PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b) . PAGE 1

Wster Right 34-07120

Feb=~19=1999



VO/29,99 WED 17:54 FAX 208 523 vZl9 HKWC.P.L.L.C.

SRBA Partial Oscree Purausnt ta 1.R.C.P. 54(b) (continued)

PLACE OF USE (continyed)

THE IRRIGATION OF A COMBINED TUIAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. CONOBINED RIGHT NOS.: 34~123764, 34-02426C,
34~070808, 34-Q7121A, 34~07121B; 34-07092, 34~07179, 34-07077,
J4-023308, 34-00618, 34-00692¢, (34-00256 AND 346-00416.

THIS RIGHT IS LIMXTEC YO THE|IARIGATION OF 1B0 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE 1IN A SINGLE IRRIGATION SEASUN.

RULE 54(b} CERTIFICATE

With respect ta the issues determined by the sbovd judgment or order, it is hereby CERTIFIED, in accordsnce
with Rule S4(k), 1.R.C.P., that the court has determined that there is no just reason for gdelay of the entry of &
"final judgment and that the eourt has and does hereby dinect that the above judgment or order shall be a final
judghent upon which execution may issus and an appesi ma;r be taken a3 provided by the ldaho Appellate Rules.

Earry Vood
Adninistrative District Judge

RECOMMENDATION Intarim Pregiding Judge of the

Sinake River Basin Adjudication

FEB 19 1393

SREA PARTIAL OECREE PURSUANT 70 I.R.C.P. 54(b) . ‘ . PAGE 2
Water Right 34-07120 , _ Feb-19-1999

dio14



WATER PUMPING AND

|II{ANSI'ORI AGREEMENT

THIS AG EEM Nr mado and enlorod In o lhis%day of gec. 1999, by and

nnq-\,

betwee

heremafler referred to as “Landowner” of

, County of

, State of Idaho and Big Lost River Irrigation District, an |rr|gat|on district duly
organized under the laws of State of Idahq, hereinafter referred to as “District”, with its
principal office in Mackay, Custer County,|State of ldaho.

WITNF

SSETH:

WHEREAS, Landowner is the owner of ¢
boundaries of the District, described as f:

TOWNSHIP RANGE
5 Qe /J)//:" 6'/5(' C

Containingzg2s irrigable acres, and,

~ SECTIO

WHEREAS, landowner has certain groun
above-described real property, which rig

License No: 7/ - /2

:

‘f

rtain real property located outside the

o|lows, to-wit:

1/4 OF 1/4 LOT USE ACRES

water/surface water rights appurtenant to the

hts are described as follows, to-wit;

520

Date of Priority:_((: -

/- j777

Rate of Diversion:___/.

AN T

Point of Diversion: 4

N KL

Dee. Ry, SIS A

i

Acres wngable under s

WHEREAS, Landowner desires the Distri¢

above-described right through an existing
Landowner above-described; and,

WHEREAS, the District is the owner of a ¢
part of the facilities of the District used for
River of Landowners and storage water of
the District; and,

WHEREAS, the District has, from time to
could be used for the delivery of water to

1

aid right; 2p2s™

't to transport water diverted under the
canal of District for use on the lands of

rtanal known as the canal, being a
the delivery of decreed flows of Big Lost
the District for the irrigation of lands within

ime additional capacity within said canal that
andowners outside of the District; and,

WHEREAS, Landowner desires the Dlstrl¢t to transport water diverted

under the above-described right into the Qistrict's niesE. Canal to a point

1



described as follows, to-wit: /i 1/4 V- 1/4/7)= 1/4 of Section A&, Township / North,
Range7(, E.BM.,and __ 1/4 __ 1/4 __ 1]4 of Section ___, Township __ North, Range _
__E.B. M., which point shall be known as|the point of delivery by the District to
Landowner of said transported water, for use by Landowner on the lands above-

described.

NOW, THEREFORE, in consideration of ﬁhe mutuat covenants and agreements herein
contained, the parties do hereby agree: :

1. District will transport groundwater of tﬁe Landowner diverted into the District’s canal
in the,Z 1/4 A/ 114 <£ 114 of Section ¢, TownshipoNorth, Range 24 E.B.M., and
__1/4 __1/4 __1/4 of Section ___, Township _ North, Range __ E.B. M., to the point of
delivery from the District to Landowner, noi-to-exceed the rate of diversion provided in
Landowner's water right hereinabove degcribed and actually diverted into the District’s
canal, less losses for seepage and evapgration as hereinafter provided, for the
irrigation of Landowner’s lands above de cribed.

2. Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the District's canal to the Landowner's place of use that may be required
for the delivery of said water from the District's canal to Landowner's place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point of delivery above-described to Landowner.
Landowner further hereby agrees to hold| District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery from the District’s canal.

3. The obligations of the District to transport water for Landowner under this
agreement and the right of the Landowner to have water transported by the District
“under this agreement is subordinate to the obligations of the District to transport waler
within its distribution system for the irrigalion of lands within the District and is
conditioned upon there being sufficient additional capacity in the ;;cp2. Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determinatipn of the availability of additional capacity in
the District's ;.. ¢, Canal shall be determined by the District, and its determination
shall be binding upon the parties to this ggreement. In the event it is determined by the
District that there is not sufficient additionat capacity in the District’s canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the District until such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. [n the event the transportation of water is curtailed under this agreement
for the reason that there is a lack of capacity in the canal of the District, this agreement
may be terminated at the request of Landowner at the end of the irrigation season in

which said lack of capacity occurs.
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4. Landowner shall construct and maintailF at his sole cost and expense, ail pipelines,
pumps, headgates, measuring devices or structures, and other structures or other
improvements necessary to divert water into the District's canal and to redivert said
water, Jess transportation losses, from the|District's canal.

5. Landowner shall be required to provide and maintain adequate devices to measure
and diversion of water into the District's _pjz¢-e- Canal and the volume of water to be
diverted by the District from its yre C:nai to Landowner at all times during the term
of this agreement. Under no condition shall Landowner be entitled to have diverted to
him by the District from the District's canal under this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transportation losses aitributed to the transportation of
said water by the District. No water may be diverted into the District's 7.z-¢.  Canal
by Landowner or diverted from the Districts .0 € Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance gs to the intent of the Landowner to divert
water into the District's canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shall also notify the District immediately upon
discovering that the diversion by the Landowner of water into the District’s canal has
been terminated or reduced for whalsoever reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion int the District's canal by Landowner.

6. Water transportation for Landowner by the District under this agreement shali be
fimited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within the District.

7 For and in consideration of the transpartation of Landowner's water by the District
under the terms of this agreement, Landowner does hereby agree to pay fo the District
an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assessm nt of the benefit received. Charges will be
set against all lands benefited hereby pro ortionately. Since all charges, including
operation and maintenance are based onthe number of irrigated acres, L nnyn
shall nolify the District of the number of agres that have been irrigated by you with said
waters each year. On or before April 1 ofleach year, the District shall advise
Landowner in writing as to the annual fee|due for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to be delivered to the District by Landowner for
transportation by the District, shall constitute a substantial breach of this agreement
and the agreement may be terminated by|the District, without further notice

3



to the Landowner. Any lranspoilation lee Eol paid when due shall bear a penally of two
percent (2%} and interest at the rate of on percent (1%) per month from the due date
until paid. |

8. No walter rights, transmission rights, or|ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hefeby waive any other claims he may have. It
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner by District of the District's facilities and the
rights of the District therein. !

of whatsoever kind or nature shall the District at any time agree to the transportation of

9. Itis fully undesstood and agreed by th | parlies hereto that under no circunstances
tands that are not within the District.

storage water for use by the Landowner of
10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner’s water under this agreement shall be the actual transportation loss at
such times as the only water being transported in the District's ;.7-¢- Canal is the
water of Landowner. In the event other water is being transported in the District's ___
Jncére Canal at a time that water is being ransported for Landowner by District under
this agreement, the transportation loss in he transporting of Landowner's water shall
be the actual transportation loss of water diverted in the District's z0¢.-¢~ Canal by
Landowner. Transportation loss may be 3djusted from time to time during the term of
this agreement when it is delermined by the district that the actual loss is greater or
less than herein provided. :
11. Landowner does hereby grant to the District the right of a designated empioyee of
the District to go upon the real property of Landowner to be irrigated with the water
"transported under this Agreement, for the purposes of confirming the place of use of
said water being transported under this agreement and the number of irrigable acres to

which said water is or can be applied.

12. Any breach of any of the covenants r conditions contained herein shall constitute
a material breach of this agreement and g default hereunder. Upon such defauit
occurring, the non-defaulting party may t rminate this agreement, upon giving the
defaulting party ten (10) days written noti¢e of said default.

13. This agreement shall be for term of t ! enty (20) years, beginning the zz"’day of
Jec. 1959, and shall remain in full force and effect until thep*day ofec.| , 2020, unless
terminated as herein provided. :

made except for security purposes. In the event Landowner desires to assign this
agreement to a lending institution as sec jrity for a farm loan, the District hereby agrees
. 4

14. Landowner agrees that no assignme‘%t or other transfer of this agreement may be



{o give its wiitten consent upon ten (10) d ys wrillen nolice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agrees lo give its written consent upon ten (10) days
written notice of said assignment. In the event said assignment is consented to by the
District, Landowner agrees to continue to femain responsible and obligated under all of
the terms, covenants and conditions of this agreement, and the assignee shall be
bound by the terms hereof. :

15. In the event District is required fo file buit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District's costs
and attorney fees incurred in said precediLg.

16. This document constitutes the full agr! ement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto. :

17. Landowners agrees that all water tra isported shall be delivered pursuant to a
water right appurtenant to the place of use and shall only be delivered to such places
and in such amounts as authorized by waler rights recognized by the State of Idaho

Department of Water Resources.



IN WITNESS WHEREOF, the parties havq hereto set their hands the day and year first
above written.

" BIG LOST RIVER IRRIGATION
 DISTRICT

By: \(\‘\/ /(‘:@«Q QA-Aé_n_,

Chairman of the Board

ATTEST:
Secretary
LANDOWNER
s /zc,k
STATE OF IDAHO )
) sS.
County of )
On this day of 19
before me the undersigned Notary Public 1n and for said State, personally appeared
and , known to me to be

“the Chairman of the Board and Secretary of Big Lost River lrngatlon District,
respectively, and acknowledged {o me tha they executed the same on behaif of said

irrigation district.

IN WITNESS WHEREOF, | h :ve hereunto set my hand and affixed my
official seal, the day and year in this certi Icate first above written.

Nétary Public of [daho
(SEAL) Rtsiding at:
M

Commission Expires:
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In Re 5RBA

tasa No, 39376

| g
UNHC, . L. L. C. dood

IN THE DISTRICT {OURT OF |THE FIFTH JUBICIAL BISTRICT OF THE
STATE QF IDAHO, IN AHD FOR THE COUNTY OF TWIN FALLS

PARTIAL BLCCREE PURSUANT TO

HAME AND AVDRESS:

SOURCE:
QUANTITY:

PRIORLTY DATE:
POINT QF DIVCROION:

PURPOSE AND
PERIQD OF USE:

PLACE OF USE:

)
! LRGP, [54(b) for (99 FED 19 P U 03
) Vater Ripht 3¢-12376 aTreT CrlRT-SREA
| Dl”T‘ngT‘ 50 JOAHO
FILED

EVERETT T ACOR JR.
ROUTE 1 Box 13
NOQRE, 14 83253

GROUNDUBTRR -+
125 s ()0

UeC oF TIIZ REANT WitW The wlukrs LISTED BELOW IS LIMITED 19 A
COMBINED ANNUAL DIVERSTOM YOLUME OF BOBY.S AF IN A SINGLE
IRRIGATION SEASON. COMBINED RISHT Nos. 34-023308, 34-07424¢C,
34-070808, 34-07121A, 34-07121B 34~07092, 3407179, 34-07077,
AND 34-07120.

0af01/1977
TOSN R28E 29 SENWSE | Within Butte County : -
PURPOSE OF USE PER1OD OF USE GUANTITY
Irrigatien 04~15 TO 10-153 1.25 ¢F§
Irrigation : Within Butte County
TO3R R2SE 512 HWNE 40L0Q NENW 40,0
: HESE 39,0 SUNW 40.0
SENW 4000 NWSE 40,0
swst 36Lu SESE 34.0
HUNY 40L0 NESW 31.0
NusW 3210 $wsw 31.0
SESW 32,0 HENE 39.0
SUNE 4010 &ENE 39.0
R26E 517 NENE 11,0 NWHE 25.0
HENW 3710 NWHW 59.0
“SHNW 13{0 SENM 5.0
518 HENW 3810 SuhW 37.0
SENW 400 NUSE 2.0
NEHE 35)0 NWHE 19,0
SUNE 36,0 SENE 25.0
HWNW 26/0 NFSW 17.0
NUSH 10,0
T04N R25E 535 SHNE 40,0 NESW 20.0
SESH 20J0 NESE 40.0
NUHSE 40.0 NENE 40,0
NWHE 400 SENE 40.0
SWSE 40,0 SESE 40.0
5316 NEMW 40.0 SENW 40.0
HUSW 400 SWsW 0.0
SESW 40.0 NWSE 40,0
SWSE 40,0 SESE 3v.0
HENE 40,0 SENE 39.0
HuMw 40,10 SWUNE 40.0
NESE 39.D NESW 40.0
NENE 38.p SWNW 40.0

2025,0 Acres Toral

USE QF THIS RIGHT WITH THE RIGlTS LISTED BELowW 1S LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE

IRRIGATION SEASON. COMUINED RIGHF NOS.: 34-023308, 34024268,

SRBA PARTIAL DECREE PURSUANT T0 I.R.C.P. 54(b) " PAGE 1

Water Right 34-12375

Felb=19-1999

fa
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SRBA Partial Dacree Pyprsuant to L.R.C.P, 54(h) (con:inﬁed)
PLACE OF USE (continued)

34-070808, 36-071214, 34-0712%B, 34-07092, 34-u7179, 34-07077,
36-07120, 34-00618, 34-00892¢,| 34~00256 AND 34-00410.

THIS RIGHT 1§ LIMITED TO THE IRRIGATION oF B7.5 AGRES WITHIN
THE PUACE OF USE DESCRIAED ABOVE IN A SINGLE IRRIGATION SEASON.

RULE 54(k) CERTIFICATS

With respect to the issues determinsd by the above judgmant or order, 1% is horahy CERTIFIED, in mccerdance .
with Rule 54(b), LA.C.P., that the eeurt has dotermined that there is ne juat reazon for deloy of the sniry of a
final judgment and that the court has and doey hersby dirsct rhet ehe sbsve judywenc ar orase shall be a final
Jurdgmeny ugem whiol execution By 1s9sue and an appeal may ba taken aa prouided hy the ldsho Appellate Rules.

Aduinistrative District Judge
Interin Presiding Judge of the
Snake River Basin Adjudicatian

. Barry Wood
RECOMMENDATION :

SRBA PARTIAL DECREE PURSUANT 1@ I.R.C.P. 54(hb) 't FAGE 2
Water Right 34-12376

Feb~1%-1999



WATER PUMPING ANLTRANSPORY AGRIIMENT

THIS AGA%EEM%NT, made and entered into this »”*day of _2ec. . 1999, by and
between” (o2 Ator. ““hereinafter referred to as “Landowner” of 54z /%y , County of

. State of ldaho and Big Lost Rjver lrrigation District, an irrigation district duly
organized under the laws of State of ldaho, hereinafter referred to as “District”, with its
principal office in Mackay, Custer County, State of idaho. .

WITNESSETH:

WHEREAS, Landowner is the owner of ¢ \rtain real property located outside the
boundaries of the District, described as fallows, to-wit:

TOWNSHIP RANGE SECTldN 1/4 OF 1/4 LOT USE ACRES
Iy /}/fﬁ(/ﬂf{f '

Containing zg2S irrigable acres; and,

WHEREAS, landowner has certain groungiwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:

A
License No:_ 3¢ - 2. 5‘6@'1 )‘9}7’
Dale of Priority.___ & -} - /8% in
Rate of Diversion. ooz Lz + 972
Point of Diveision,_;ov/l/ &KILE
Cov, O N SE SEZ
Acres irrigable under said right._zg2s’

WHEREAS, Landowner desires the Distril t to transport water diverted under the
above-described right through an existing canal of District for use on the lands of
Landowner above-described; and, :

part of the facilities of the District used fo the delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within

the District; and,

WHEREAS, the District is the owner of ajanai known as the ;a0 2. canal, being a-

time additional capacity within said canal that

WHEREAS, the District has, from time to
landowners outside of the District; and,

could be used for the delivery of water to

WHEREAS, Landowner desires the District to transport water diverted
under the above-described right into the bistrict’s Jirer(C. Canal to a point

1



WATHR PUMPING ANITRANSPORT. AGREIMINT

THIS AGREENENT, made and entered info this ”*day of _pec. _, 1999, by and
between” &4z dee. . hereinafter referred to as “Landowner” of 54c/ky , County of

' State of Idaho and Big Lost River Irrigation District, an irrigation district duly
organized under the laws of State of ldahg, hereinafter referred to as “District’, with its
principal office in Mackay, Custer County, |State of Idaho. :

WITNESSETH:
WHEREAS, Landowner is the owner of ¢ irtain real property located outside the
boundaries of the District, described as follows, to-wit:

TOWNSHIP RANGE SECTiOh 114 OF 1/4 LOT USE ACRES
Dee A)feu Lecl :
Containing zp2$ irrigable acres; and,

WHEREAS, landowner has certain groundwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:
License No: 3¢ -¢|¢2.56 il

Date of Priority.___ & - - /x5%
Rate of Diversion:___/ |/ 72 A=
Point of Diversion: oL/l KILE

Cue, OY MW BE S5/
Acres irrigable under spid right:_zg2<s"

WHEREAS, Landowner desires the Distrii t to transport water diverted under the
above-described right through an existing| canal of District for use on the lands of
Landowner above-described; and,

WHEREAS, the District is the owner of a ianal known as the ... canal, being a
part of the facilities of the District used for|the delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within
the District; and, '

WHEREAS, the District has, from time to ime additional capacity within said canal that
could be used for the delivery of water to landowners outside of the District; and,

~ WHEREAS, Landowner desires the Distri*‘.t to transport water diverted
under the above-described right into the EListrict’s JheerCe  Canal to a point

1



described as follows, to-wit: /{7 1/4 4= Y 4_,_;_:1 14 of Section /£, Townshipt/ North,
Range 26 E.B.M., and __ 1/4 __1/4 __ 1/4 of Section __, Township __ North, Range _
__E.B. M., which point shall be known as the point of delivery by the District to
Landowner of said transported water, for use by Landowner on the lands above-
described.

NOW, THEREFORE, in consideration of tlhe mutual covenants and agreements herein
contained, the parties do hereby agree:

1. District will transport groundwater of th? Landowner diverted into the District's canal
inthe _1/4 ___ V4 ___ 1/4 of Section _|__, Township _ North, Range ___ E.B.M., and
__1/4 __ 14 __1/4 of Section _, Town hip _ North, Range __ E.B. M., to the point of
delivery from the District to Landowner, n t-to-exceed the rate of diversion provided in
Landowner's water right hereinabove desgribed and actually diverted into the District's
canal, less losses for seepage and evapofation as hereinafter provided, for the
irrigation of Landowner’s lands above des ribed.

2 Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the District's canal to the Landowner’s place of use that may be required
for the delivery of said water from the Distyict's canal to Landowner’s place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point of delivery above-described to Landowner.
Landowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery fromjthe District’'s canal.
3. The obligations of the District to trans ort water for Landowner under this
agreement and the right of the Landowner to have water transported by the District

- under this agreement is subordinate to th obligations of the District to transport water
within its distribution system for the irrigatjon of lands within the District and is
conditioned upon there being sufficient additional capacity in the/izg,¢ Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determinatign of the availability of additional capacity in
the District's/i’zs¢.Canal shall be determined by the District, and its determination
shall be binding upon the parties to this agreement. In the event it is determined by the
District that there is not sufficient additional capacity in the District’s canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the District until such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. In the event the transportation of water is curtailed under this agreement
for the reason that there is a lack of capagity in the canal of the District, this agreement
may be terminated at the request of Landpwner at the end of the irrigation season in
which said lack of capacity occurs. f

2



4. Landowner shall construct and maintain at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices or structures, and other structures or other
improvements necessary to divert water into the District’s canal and to redivert said
water, less transportation losses, from the District's canal.

5. Landowner shall be required to provide|and maintain adequate devices to measure
and diversion of water into the District's Jliee e Canal and the volume of water to be
diverted by the District from its zr00¢. C nal to Landowner at all times during the term
of this agreement. Under no condition shall Landowner be entitled to have diverted to
him by the District from the District's canal|under this agreement a quantity of water in
excess of the quantity of water actually di rted into the said canal by Landowner
under the terms hereof, less the transportation losses attributed to the transportation of
said water by the District. No water may be diverted into the District's Jher € Canal
by Landowner or diverted from the Districtls ., ¢ Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance as 1o the intent of the Landowner to divert
water into the District's canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shaill also notify the District immediately upon
discovering that the diversion by the Landpwner of waler into the District's canal has
been terminated or reduced for whatsoever reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24} hours in advance
of any voluntary cessation of diversion intp the District's canal by Landowner.

6. Water transportation for Landowner by' the District under this agreement shall be
limited to those periods of time in which t District is delivering water through its
facilities for the irrigation of lands within the District.

7 For and in consideration of the transpartation of Landowner's water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
_an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) tands within the District. The operation and maintenance
portions shall be based upon an assessm nt of the benefit received. Charges will be
set against all lands benefited hereby proportionately. Since all charges, including
operation and maintenance are based on the number of irrigated acres, (enaen

shall notify the District of the number of agres that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
Landowner in writing as to the annual fee|due for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to be delivered to the District by Landowner for
transportation by the District, shall constitute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice

3



percent (2%) and interest at the rale of on percent (1%) per month from the due date

to the Landowner. Any lranspoifalion fee tol paid when due shall bear a penally of two
until paid.

accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. It
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner b District of the District's facilities and the

rights of the District therein. :

8. No water righls, transmission rights, orgtch rights in the facilities of the District shall

of whatsoever kind or nature shall the District at any time agree to the transportation of
storage water for use by the Landowner of lands that are not within the District.

10. Landowner covenants and agrees lhf the transportation loss in the transportation

9. Itis fully understood and agreed by lhiparties hereto that under no circumstances

of Landowner's water under this agreement shall be the actual transportation loss at

such times as the only water being transpprted in the District's /¢ Canal is the

water of Landowner. In the event other water is being transported in the District's ____
/pre. Canal at a time that water is being lransported for Landowner by District under

this agreement, the transportation loss in the transporting of Landowner’s water shall
iverted in the District's .2 Canal by
djusted from time to time during the term of
e district that the actual loss is greater or

be the actual transportation loss of water
Landowner. Transportation loss may be
this agreement when it is determined by 1
less than herein provided. ,
11. Landowner does hereby grant to the Pistrict the right of a designated employee of
"the District to go upon the real property of Landowner to be irrigated with the water
transported under this Agreement, for the|purposes of confirming the place of use of
said water being transported under this a reement and the number of irrigable acres to
which said water is or can be applied.
12. Any breach of any of the covenants ar conditions contained herein shall constitute
a material breach of this agreement and g default hereunder. Upon such default
occurring, the non-defaulting party may t rminate this agreement, upon giving the
defaulting party ten (10) days written notige of said default.
13. This agreement shall be for term of ¢ enty (20) years, beginning the s0”day of
Dec. 1949 , and shall remain in full force and effect until the z2%*day ofgesl . 2020, unless
terminated as herein provided. :

14. Landowner agrees that no assignme' t or other transfer of this agreement may be

made except for security purposes. In th event Landowner desires to assign this

agreement to a lending institution as sec rity for a farm loan, the District hereby agrees
P4



to give its written consent upon ten (10} davys written notice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agrees to give its written consent upon ten (10) days
written notice of said assignment. In the eyent said assignment is consented to by the
District, Landowner agrees to continue to remain responsibie and obligated under all of
the terms, covenants and conditions of this agreement, and the assighee shall be
bound by the terms hereof. i

Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District’'s costs
and attorney fees incurred in said precediqg.

15. In the event District is required to file Tit to collect the sums agreed to be paid by

16. This document constilutes the full agr sement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto.

17. Landowners agrees that all water tran ported shall be delivered pursuant to a
water right appurtenant to the place of us and shall only be delivered to such places
and in such amounts as authorized by waltgr rights recognized by the State of Idaho
Department of Water Resources. =



IN WITNESS WHEREOF, the parties have hereto set their hands the day and year first
above written.

_ BIG LOST RIVER IRRIGATION
; DISTRICT

"Chairman of the Board

ATTEST:
Secretary
LANDOWNER
LS A
At [ TN
) L] \_\_
STATE OF IDAHO )
) s8.
County of )
On this day of | 19,
before me the undersigned Notary Public {n and for said State, personally appeared
and , known to me to be
the Ghairman of the Board and Secretary pf Big Lost River Imgatlon District,

respectively, and acknowiedged to me tha{l they executed the same on behalf of said
irrigation district.

IN WITNESS WHEREOF, | h ve hereunto set my hand and affixed my
official seal, the day and year in this certi cate first above wirilten.

(SEAL) Residing at:

Notary Public of I[daho
My Commission Expires:
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WATER PUMPING AND [TRANSPORT AUREEMUNT

THIS AGREEMENT. imade and enlored inlo thisz#day of Qec. ., 1999, by and
belwoor2a 2 e ’* horoinallor reforred to as "Landowner” of S4e/é. . County of

' . Stato of Idaho and Biy Lost Rlyer Irigation Disrict, an Irrigation district duly
organlzed undor the laws of Slate of ldaha, horelnaflor reforred to as "District’, with its
principal office in Mackay, Custer County, State of ldaho.

WITNESSETH:

WHEREAS, Landowner is the owner of certain real property focated outside the
boundaries of the District, described as follows, to-wit; :

TOWNSHIP RANGE SECTION 1/4 OF 1/4 LOT USE ACRES
See Hlecled 5
Containingzgzs irrigable acres; and,

WHEREAS, landowner has certain groundwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:
License No:_ 24/ - 207/€ y
Date of Priority;__ ¢ 4. /$0& A
Rate of Diversion:__ Arr (/2 {.00 2
Point of Diversion:_7z¥ 4/ ¥ K2ULE
_Cec Y A SESHE
Acres irrigable under spid right: 2p2:~

WHEREAS, Landowner desires the District to transport water diverted under the
above-described right through an existing| canal of District for use on the lands of
Landowner above-described; and,

WHEREAS, the District is the owner of a ¢anal known as the Jups0-¢c. canal, being a
part of the facilities of the District used fo the delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within

the District; and, :

WHEREAS, the District has, from time to lime additional capacity within said canal that
could be used for the delivery of water to Jandowners outside of the District; and,

WHEREAS, Landowner desires the Distri;}:t to transport water diverted

under the above-described sight into the [bistrict’s imeo ¢ Canal to a point

1



WATIR PUMPING AND IRANSPORT AURLLMENT

THIS AGREEMENT, inado and ontorod info thisz#day of Qec. , 1999, by and
bolweor’ 2 2% ¢ 2on % iorolnallor reforrad to s “Landownor” of Shelby_, Counly of

' Stalo of fdaho and Bly Lost Riyer Inigation District, an lrrigation district duly
organized undor the laws of Slalo of ldaho, horolnaflor relorrod to as “District’, with its
principal office in Mackay, Custer Counly, Stale of ldaho.

WiTN;JSSETH:

WHEREAS, Landowner is the owner of cejtain real property located outside the
boundaries of the District, described as follows, to-wit:

TOWNSHIP RANGE SECTlO*\I 1/4 OF 1/4 LOT USE ACRES
See. HHed lcel ’
Containingzgzs irrigable acres; and,

WHEREAS, landowner has cerlain groundwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:

License No: .2 -2/ €

Date of Priority:__ - /. /§7¢

Rate of Diversion:__ /{0 (it

Point of Diversion:_fo4 4/~ KL
Cee Y Aar SE G-

Acres irrigable under said right: 202~

WHEREAS, Landowner desires the Distrigt to transport water diverted under the
above-described right through an existing|canal of District for use on the lands of
Landowner above-described; and, -

WHEREAS, the District is the owner of a ¢anal known as the jz0-¢ canal, being a
part of the facilities of the District used for the delivery of decreed flows of Big l.ost
River of Landowners and storage water of the District for the irrigation of lands within

the District; and,

WHEREAS, the District has, from time to iime additiona! capacity within said canal that
could be used for the delivery of water to landowners outside of the District; and,

- WHEREAS, Landowner desires the Distri%;t to transport water diverted

under the above-described right into the Iiistrict's ¢ Canal to a point

1



described as follows, to-wit: Aiw/4 A= A L7 114 of Section /&, Township 7 North,
Range(; E.BM., and __ 1/4 __ 1/4 __1/4 of Section __, Township __ North, Range _
__E.B. M., which point shall be known as the point of delivery by the District to
Landowner of said transported water, for use by Landowner on the lands above-

described.

NOW, THEREFORE, in consideration of ti:le mutual covenants and agreements herein
contained, the parties do hereby agree:

1. District will transport groundwater of thp Landowner diverted into the District's canal
inthe __1/4 ___ 114 ___ 1/4 of Section _|__, Township _North, Range ___ E.B.M., and
__1/4 __ 14 __1/4 of Section __, Town hip _ North, Range __ E.B. M., to the point of
delivery from the District to Landowner, n t-to-exceed the rate of diversion provided in
Landowner’s water right hereinabove des¢ribed and actually diverted into the District's
canal, less losses for seepage and evapofation as hereinafter provided, for the
irrigation of Landowner's lands above desgribed.

2. Landowner shall construct and maintaip at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the District's canal to the Lapdowner’s place of use that may be required
for the delivery of said water from the District's canal to Landowner’s place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point of delivery above-described to Landowner.
Landowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery from|the District’s canal.

3. The obligations of the District to transport water for Landowner under this
agreement and the right of the Landowne to have water transported by the District
_under this agreement is subordinate to th gbligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the pir¢r¢. Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determinatign of the avaitability of additional capacity in
the District's 72 Canal shall be determined by the District, and its determination
shall be binding upon the parties to this agreement. In the event it is determined by the
District that there is not sufficient additionpl capacity in the District’s canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the District until such time as it is determined by the
District that there is sufficient capacity in gaid canal to transport water under this
agreement. In the event the transportation of water is curtailed under this agreement
for the reason that there is a lack of capagity in the canal of the District, this agreement
may be terminated at the request of Landpwner at the end of the irrigation season in

which said fack of capacity occurs. :
2



4. Landowner shall construct and maintai? at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices or structures, and other structures or other
improvements necessary fo divert water info the District's canal and to redivert said
water, less transportation losses, from the |District’s canal.

5. Landowner shall be required to provide and maintain adequate devices to measure
and diversion of water into the District's /¢ v c- Canal and the volume of water to be
diverted by the District from its ¢ C nal to Landowner at all times during the term
of this agreement. Under no condition shall Landowner be entitled to have diverted to
him by the District from the District's canal under this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transportation losses attributed to the transportation of
said water by the District. No water may be diverted into the District's v e Canal

by Landowner or diverted from the District's ¢ Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District

twenty-four (24) hours notice in advance 3s to the intent of the Landowner to divert
water into the District's canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shall iso notify the District immediately upon
discovering that the diversion by the Landiowner of water into the District’s canal has
been terminated or reduced for whatsoever reason, whether or not under the control of
Landowner. Landowner shall also nolify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion int the District's canal by Landowner.

6. Water transportation for Landowner by the District under this agreement shall be
limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within the District.
|
7. For and in consideration of the transp \rtation of Landowner’s water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
_an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assess nt of the benefit received. Charges will be
set against all lands benefited hereby pro ortionately. Since all charges, including
operation and maintenance are based on|the number of irrigated acres, (annun
shall notify the District of the number of acres that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
L andowner in writing as to the annual fee due for that year, which transportation fee
must be paid by Landowner on or before fhe 1st of May of each year. Failure of the
Landowner to pay the annual transportatipn fee under this agreement, when due,
whether or not water is delivered or is to e delivered to the District by Landowner for
transportation by the District, shall constifute a substantial breach of this agreement
and the agreement may be terminated by|the District, without further notice




percent (2%) and interest at the rale of one percent (1%} per month from the due date

to the Landowner. Any transportation fee jot paid when due shall bear a penalty of two
until paid. |

8. No water rights, transmission rights, or ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hergby waive any other claims he may have. It
is further understood and agreed that nothjng in this agreement shall constitute a
dedication or assignment to Landowner by| District of the District's facilities and the
rights of the District therein.

of whatsoever kind or nature shall the Distfict at any time agree to the transportation of

9. Itis fully understood and agreed by the:parties hereto that under no circumstances
lands that are not within the District.

storage water for use by the Landowner o

10. Landowner covenants and agrees that the transportation foss in the transportation
of Landowner’s water under this agreement shall be the actual transportation loss at
such times as the only waler being transporied in the District's /1120.¢.Canal is the
water of Landowner. In the event other waler is being transported in the District's ___

nencé Canal at a time that water is being fransported for Landowner by District under
this agreement, the transportation loss in the transporting of Landowner's water shall
be the actual transportation loss of water diverted in the District's i 72-€. Canal by
Landowner. Transportation loss may be adjusted from time to time during the term of
this agreement when it is determined by tHe district that the actual loss is greater or
less than herein provided.

11. Landowner does hereby grant lo the District the right of a designated employee of

the District to go upon the real property ofLandowner to be irrigated with the waler
transported under this Agreement, for the purposes of confirming the place of use of

said water being transported under this a reement and the number of irrigable acres 10

which said water is or can be applied.

a material breach of this agreement and a default hereunder. Upon such default
occurring, the non-defaulting party may {erminate this agreement, upon giving the

e of said default.

13. This agreement shall be for term of { enty (20) years, beginning the o’ day of
pee. 1959, and shall remain in full force and effect until theg”* day of .1, 2022, unless
terminated as herein provided.

12. Any breach of any of the covenants (jconditions contained herein shall constitute

defaulting party ten (10) days written noti

14. Landowner agrees that no assignment or other transfer of this agreement may be

made except for security purposes. In the event Landowner desires to assign this

agreement to a lending institution as security for a farm loan, the District hereby agrees
4



to give its written consent upon ten (10) d vs written notice of said assignment. In the
event Landowner desires to assign this agfeement to a lending institution as security
for a farm loan, the District hereby agrees {o give its written consent upon ten (10) days
written notice of said assignment. In the eyent said assignment is consented to by the
District, Landowner agrees to continue to remain responsible and obligated under ali of
the terms, covenants and conditions of thig agreement, and the assignee shall be
bound by the terms hereof.

15. In the event District is required to file suit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District’s costs
and attorney fees incurred in said preceding.

16. This document constitules the full agr: ement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto.

water right appurtenant to the place of us and shall only be delivered to such places
and in such amounts as authorized by waler rights recognized by the State of Idaho

Departiment of Water Resources.

17. Landowners agrees that all water tra%:ported shatll be delivered pursuantto a



IN WITNESS WHEREOF, the parties havei hereto set their hands the day and year first
above written. -

. BIG LOST RIVER IRRIGATION
. DISTRICT

B TRAAN fﬁg /I/QJQ%,

" Chairman of the Board

ATTEST:
P—— L ) .
Secrétary
LANDOWNER
(Ll
R S
A_/ [ 22 p -
STATE OF IDAHO )
) sS.
County of )
On this dayof 19,
before me the undersigned Notary Public |n and for said State, personally appeared
and , known to me to be

‘the Chairman of the Board and Secretary pbf Big Lost River Irrigation District,
respectively, and acknowledged to me that they executed the same on behalf of said

irrigation district.

IN WITNESS WHEREOF, | h#ve hereunto set my hand and affixed my
official seal, the day and year in this certi :ca{e first above written.

I:Etary Public of Idaho

siding at:

{SEAL)
Commission Expires:

M
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i
IN THE DISTRICT COURT OF THE
STATE OF IDAHO, IN aAND F

In Re SREA ) PARTIAL DCR
) I.R.C.P. 94(
. Case No. 39376 ) i
) Water Ridht
NAME AND ADDRESS: EVERETT T ACOR JR.
ROUTE 1 &cx 13
MOORE, 10 83235
SOURCE: BIG LOST RIVER TRI
R :
RUANTITY: 1.60 epshy O
PRIORLTY DATE: 06/01/1896
POINT OF DIVERSION: TOSN R2SE S04 NHSESE
PURROSE AND :
PERIOD OF USE: PURPOSK OF GE PERL
Irprigatian 051
PLACE OF UsE: Irrigation ?
TOSN R26E s28 swaM 370

73.0 Acres Total !

USE OF THIS RIGHT WITH THE RIGH
THE IRRICATION OF A coMBINED TOT
IRRTGATION SGASOM, OCAMOINED MY
34-070808, 34-0T121A, 34-071218,
3407120, 34-00618, I4-006%92¢, 3

USE OF THIS RIGHT WITH RIGHT
THE JRRIGATION OF A COMBINE] TOTA
IRRIGATIUN SEASON, ;

RULE 54<h

With respect to the jésues determiped by the above
with flule 54(t), I.R.C,P., that the court hoa detcrmined
tinal judgment and that the court hes and doms hersby dire

RECOMMENDATION

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(h)
Water Right 34-00416

P L.L.C,

FIFTH JUOICIAL DISTRICT OF 1HE
OR THE COUNTY OF TWIN FALLS

EE PURSUANT 1o

1 oue

ooz 7E5 19 PH 1 02

b) foa
34-00416 ng
3 ‘,'el

BUTARY: SINKS

Wlthio gurte County

Q0 OF USE QUANTLTY
1 10 10-18 1.60 CF5

Hithin Bytte County
SESw 36.0

TS LISTED BELOW IS LINITED TO
OF 2307 ACRES IN A SINGLE
Nos.y 34-12376, 34-0243%C,

4-07092, 34-07179, 34-07077,

023308 AND 34-Q23308.

. 34-00256 IS LIMITED TO
OF 73 ACRES IN A SINGLE

CERTIFICATE

™

- AT
T DOURT SR

~eyp L
'_.':: 'hr’..';u.»'sh-)

udgment or order, 1t iz hereby CERTIFIED, {n accordsnos
at there 18 no just reason for delay of the entry of a
t that the above judgment or grder shail be & final

judgment upen which execution may issue and an appeal may be taken as provided by the Idaho Appeliats Rules.

Barry Wood

Administrative District Judge

Intzrim Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
Feb-19=1999



WATER PUMPING AN ,l)_j.l_' RANSPORT AGREEMENT

between”Z nno/'poreinalter referred to as “Landowner” of S4e/éy , County of

, State of Idaho and Big Lost River Irrigation District, an irrigation district duly
organized under the laws of State of Idaha, hereinafter referred to as “District”, with its
principat office in Mackay, Custer County, |Stale of Idaho. '

THIS AG}/EEMJE%T, made and entered ingo lhiszdj'day of dec. 1999, by and

WITNESSETH:

WHEREAS, Landowner is the owner of ¢ Irtain real property located outside the
boundaries of the District, described as follows, to-wit:

TOWNSHIP RANGE SECTION 1/4 OF 1/4 LOT USE ACRES
See //f.(- 1(’('/ |

Containing zezyirrigable acres; and,
WHEREAS, landowner has certain groundwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:

License No:_ 3 Y/~ Q@ (Y
Date of Priority.____ </ - /— /S5¢
Rate of Diversion:__ 8, 20 czo.
Point of Diversion;_7oba’ L2CE
sec. oY, AESESE
Acres irrigable under $id right_ zpz s
" WHEREAS, Landowner desires the District to transport water diverted under the
above-described right through an existing| canal of District for use on the lands of
Landowner above-described; and, :

WHEREAS, the District is the owner of a canal known as the »; ¢, canal, being a
part of the facilities of the District used for the delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within
the District; and,

WHEREAS, the District has, from time to fime additional capacity within said canal that
could be used for the delivery of water to Jandowners outside of the District; and,

WHEREAS, Landowner desires the Distri*:t to transport water diverted
under the above-described right into the #)istrict's pccre.  Canal to a point



described as follows, to-wit: /1 14 4~ 1/4 [//>1/4 of Section /&, Township 4/ North,
Range(, EB.M.,and __ 1/4 __ 1/4 _ 1/4 of Section ___, Township __ North, Range _
__E.B. M., which point shall be known as the point of delivery by the District to
Landowner of said transported water, for use by Landowner on the fands above-

described.

NOW, THEREFORE, in consideration of tﬂe mutual covenants and agreements herein
contained, the parties do hereby agree: .

1. District will transport groundwater of the* Landowner diverted into the District’s canal
inthe __ 14 ___ V4 ___ 1/4 of Section , Township _North, Range ___ E.B.M., and
__1/4 __ /4 __1/4 of Section __, Towns ip _ North, Range __E.B. M., to the point of
delivery from the District to Landowner, n t-lo-exceed the rate of diversion provided in
Landowner’s water right hereinabove described and actually diverted into the District's
canal, less losses for seepage and evaporption as hereinafter provided, for the
irrigation of Landowner’s lands above desgribed.

2. Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the Dislrict’s canal to the Landowner’s place of use that may be required
for the delivery of said water from the Disttict’s canal to Landowner's place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point of delivery above-described to Landowner.

{ andowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from th transportation and use of said water by
Landowner from the point of delivery from the District’s canal.

3. The obligations of the District to transpprt water for Landowner under this
agreement and the right of the Landowne to have waler transported by the District
_under this agreement is subordinale to th obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient ad itional capacity in the ;.. Canal of the
District over and above the capacity requited for the delivery of water by the District to
lands within the District. The determination of the availability of additional capacity in
the District's ;e Canal shall be determy ned by the District, and its determination
shall be binding upon the parties to this a reement. In the event it is determined by the
District that there is not sufficient additiong! capacity in the District's canal for the
transportation of water under this agreem nt, no further transportation of water under
this agreement shall be made by the District until such time as it is determined by the
District that there is sufficient capacity in gaid canal to transport water under this
agreement. In the event the transportation of water is curtailed under this agreement
for the reason that there is a lack of capagity in the canal of the District, this agreement
may be terminated at the request of Landowner at the end of the irrigation season in

which said lack of capacity occurs.




4. Landowner shall constiuct and maintaiy al his solo cost and exponso, ull pipolinus,
pumps, headgales, measuring devices or gtructues, and other structures or other
improvements necessary to divert waler into the District's canal and to redivert said
water, less transporlation losses, from the | istrict’s canal.

5. Landowner shall be required to provide|and maintain adequate devices to measure
and diversion of water into the District's ay.0r Canal and the volume of waler to be
diverted by the District from its meei Cinai to Landowner at all times during the term
of this agreement. Under no condition shdll Landowner be entitied to have diverted to
him by the District from the District's canallunder this agreement a quantity of water in
excess of the quantity of water actually di rted into the said canai by Landowner
under the terms hereof, less the transportation losses attributed to the transpottation of
said water by the District. No water may diverted into the District's g1pcce.  Canal
by Landowner or diverted from the Districtls z1ocrs¢. _ Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance ds to the intent of the Landowner 1o divert
water into the District's cana! under this agreement and the amount to be diverted
therein by Landowner. Landowner shall also notify the District immediately upon
discovering that the diversion by the Landowner of water into the District’s canal has
been terminated or reduced for whatsoever reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

6. Water transportation for Landowner by the District under this agreement shall be
limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of Jands within the District.

7. For and in consideration of the transpgrtation of Landowner’s water by the District
under the terms of this agreement, Landoyner does hereby agree to pay to the District
an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the op ration and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assess nt of the benefit received. Charges will be
set against all lands benefited hereby proportionately. Since ail charges, including
operation and maintenance are based on|the number of irrigated acres, e aom
shall notify the District of the number of agres that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
Landowner in writing as to the annual fee|due for that year, which transportation fee
must be paid by Landowner on or before he 1st of May of each year. Failure of the
Landowner to pay ihe annual transportatipn fee under this agreement, when due,
whether or not water is delivered or is to be delivered to the District by Landowner for
transportation by the District, shall constitute a substantial breach of this agreement
and the agreement may be terminated by|the District, without further notice




to the Landowner. Any iransportation fee iol paid when due shall bear a penalty of two
percent (2%) and interest at the rate of one percent (1%) per month from the due date
until paid. :

8. No water rights, transmission rights, or itch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does herpby waive any other claims he may have. It
is further understood and agreed that nothjng in this agreement shall constitute a
dedication or assignment to Landowner by District of the District's facilities and the

rights of the District therein.

9. Itis fully understood and agreed by the|parties hereto that under no circumstances
of whatsoever kind or nature shall the District at any time agree to the transportation of
storage water for use by the Landowner o lands that are not within the District.

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner's water under this agreement shall be the actual transportation loss at
such times as the only water being transported in the District's ;71cg-e. Canal is the
water of Landowner. In the event other water is being transported in the District's __
meere. Canal at a time that water is being ransported for Landowner by District under
this agreement, the transportation loss in {he transporting of Landowner’s water shalil
be the actual transportation loss of water iverted in the District's m¢cs@. Canal by
Landowner. Transportation loss may be adjusted from time to time during the term of
this agreement when it is determined by the district that the actual loss is greater of

less than herein provided.

11. Landowner does hereby grant to the District the right of a designated employee of

the District to go upon the real property of Landowner to be irrigated with the water
‘transported under this Agreement, for the purposes of confirming the place of use of

said water being transported under this a reement and the number of irrigable acres to

which said water is or can be applied.

12. Any breach of any of the covenanis o conditions contained herein shall constitute
a material breach of this agreement and a default hereunder. Upon such default
occurring, the non-defaulting party may te minate this agreement, upon giving the
defaulting party ten (10) days wrilten notige of said default.

13. This agreement shall be for term of twenly (20) years, beginning the #“day of
Qec.195 9, and shall remain in full force and effect until theg*+day offec.|, 2022, uniess

terminated as herein provided.

14. Landowner agrees that no assignment or other transfer of this agreement may be

made except for security purposes. In th event Landowner desires to assign this

agreement to a lending institution as sec fity for a farm loan, the District hereby agrees
4



to give its written consent upon ten (10) days written notice of said assignment. In the
event Landowner desires to assign this ag eement to a lending institution as security
for a farm ioan, the District hereby agrees {o give its written consent upon ten (10) days
written notice of said assignment. In the eyent said assignment is consented to by the
District, Landowner agrees to continue to 1 main responsible and obligated under all of
the terms, covenants and conditions of thi agreement, and the assignee shall be
bound by the terms hereof. f

15. In the event District is required to file vit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or fo terminate this agreement, Landowner agrees 1o pay the District's costs
and attorney fees incurred in said preceding.

16. This document constitutes the full agri ement of the parties hereto, and no
amendments or changes hereto may be made uniess in writing and duly signed by
each of the parties hereto.

water right appurtenant to the place of usa and shat only be delivered to such places
and in such amounts as authorized by water rights recognized by the State of Idaho
Department of Water Resources. :

17. Landowners agrees that all waler trar%:ported shall be delivered pursuant to a



IN WITNESS WHEREOF, the parties have‘ hereto set their hands the day and year first
above written. f

' BIG LOST RIVER IRRIGATION
" DISTRICT

By:_{(Y\ ¢ R :’D[ 5 Ao

Chairman of the Board

ATTEST:
*(;;{:_:;ﬁf"_'.'_'f‘ Yi"/-"’ ‘: . e
Secretary
LANgOWNER
Kudl Mo
v ] -
STATE OF IDAHO )}
) 8S.
County of ) _
On this day of , 19 .
before me the undersigned Notary Public in and for said State, personally appeared
and . known to me to be
the Chairman of the Board and Secretary pf Big Lost River Irrigation District,

respectively, and acknowledged to me that they executed the same on behalf of said
irrigation district. :

i
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal, the day and year in this certifjcate first above written.

siding at:

(SEAL}
Commission Expires:

|
I:Etary Public of Idaho

M
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IN THE DISTRICT COURT OF
STATE QF EDAHO, [N AN

In Re SRBA

Case No. 35575

o Nt et

NAME AND ADORESS: EVERETT T ACOR JR.
ROUTE 1 ROX 13

MOORE, 1 83255

SOURCE; BIG LOST RIVER TR}
1,0 !

QUARTITY: 3.20 crs\‘ Q{J '

PRIORITY DATE; 09/01/1884
POINT OF DIVERSION: TOSH R2SE S04 HESESE :
PURPOSE AHD :
PERIOD OF USE: PURPOSE OF USE PER
Irrigstion 05

PLACE QF USE: Irrigation :
104N R2SE S04 LOT 02 (HWNE)3S. 0

SENE 32.0

139.0 Acrea Total

USE OF THIS RIGHT WITH THE RIGH|
THE IRRIGATION OF A COHBINED TOTAL
IRRIGATION SEASQN, COMBINED RIGHT)
34070808, 34~-07121A, 34-071218, 3
3L 07120, 34-023X08, 34-00692C, 34

RULE S4(t)

lllJ.Il\.rpl LN PR PRV

FLIFTH JUDICIAL DISTRICY OF THE
OR THE COUNTY OF TWIN FALLS

559 FeB 19 PA 802

EE PURIUANT T9

b} FOR
T SE
oo DISTRCT T IAT-5hE N
Tt F AL AR
FiLED .

BUTARY: SINKS

Within Butre County

QUANTITY
3.20 CFs

00 OF USE
1 10 10-15

Within Butte County
SWNE 34.0
LOT 01 (NENE}35.0

TS LISTED HELOW IS LIMITED Ta
OF 2307 ACRES IN A SINGLE
NOS.: 3413376, 34-02436¢,
[-07092, 34-07179, 34-Q7077.
L0256 AND 34-QD416,

CERTIFICATE

With respect to the isszues determined by the above j
with Rule 54¢b}, 1.R.f£.P., that the caurt has datermined th
final judgmant and that the court has and does hersby direc
judgment upon which execution may issue and an appeal may b

RECOMMENDATION
r£Y 191998

SHHA PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b)
Water Right 34-Q0618

ydguent or order, it is harsby CERTIFIED, in mecardance
t there is no just reason for delay of the entry of a
that the above judgtent ar order ghall ha a final
taken as provided by the Idaha Appellate Rulea,

i

Barry Vood

Administrative Distriet Judge
Interim Presiding Judge of the
Snake Rivar Basin Adjudication
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FLETCHERR Law OFFICE

W. KENT FLETCHER 1200 OVERLAND AVENUE Fax: (zo8) 878- 2548
ATTORNEY AT LAW P ‘:). BOX 248 E - MAIL
BurLEY, IpaHO 83318-0248 wkf@pmt.org

(208) 678-3250C

July 27, 2005

Kent W. Foster

Holden, Kidwell, Hahn & Crapo
P.O. Box 50130

Idaho Falls, ID 83405

RE: Mickelsen Properties - Big Lost River Irkigation District

Dear Kent:

Enclosed are copies of Transport Agreement% sent to me by the Big Lost River Irrigation District.
After you have had a chance to review these O'rmd compare them to those you sent me, please let

me know your thoughts. Ihave sent along to| the District copies of the information that you
provided. :

KF/kjh

Enclosure

Qe oo - AW



WATER PUMPING ANlb TRANSPPORT AGREEMENT
MWicke lser Propecties
THIS AG?EEMENT made and entered ihlo thisg*“day of e, 1898, by and
betwoor/&&m heroinafler refe'}ed to as “Landowner” of gé;&x County of
, Stale of Idaho and Blg Lost River Irrigalion Dislrict, an lrrlgalion district duly
organlzed under the laws of Slaie of Idaho, hereinalter referred to as "Disirict”, with its
principal office In Mackay, Custer Countyi State of Idaho.

WITNiESSETH:

WHEREAS, Landowner is the owner ofr:,E rtain real property located outside the
boundaries of the District, described as fgllows, to-wit:

TOWNSHIP RANGE SECTEQN 1/4 OF 1/4 LOT USE ACRES
Ses.  MHa c'/w,e:/ |
Containingzezsirrigable acres; and,

WHEREAS, landowner has certain groundwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:

License No: 5% - /10 Y/¢ s
Date of Priority:__¢& -} . £ ¢
30

Rate of Diversion:____ A% ;&' [.0
[ [ ion:_rasss Y KIALE

Pomt\of Diversion: £
Cec (Y A SESE
Acres irrigable under said right. zp2<~

" WHEREAS, Landowner desires the District to transport water diverted under the
above-described right through an existing canal of District for use on the lands of

Landowner above-described; and,

|
WHEREAS, the District is the owner of a tanal known as the sxn0-~ canal, being a
part of the facilities of the District used for the delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within

the District; and, |

WHEREAS, the District has, from time to iime additional capacity within said canal that
could be used for the delivery of water to .andowners outside of the District; and,

WHEREAS, Landowner desires the Distriqi:t to transport water diverted

under the above-described right into the D:istrict's oo ¢ Canal to a point
1



described as follows, to-wit: £/i1/4 WE WaL/E 114 of Section /£_, Township & North,
Range){ E.B.M.,and __ 1/4 __ 1/4 __ 1} of Section __, Township __ North, Range _
__E.B. M., which point shall be known asthe point of delivery by the District to
Landowner of said transported water, for use by Landowner on the lands above-
described.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties do hereby agree:

1. District will transport groundwater of the Landowner diverted into the District's canal
inthe ___1/4 ___ 1/4 __ 1/4 of Section ____, Township _North, Range __ E.B.M., and
__1/4 __1/4 __ 1/4 of Section __, Township _ North, Range __E.B. M,, to the point of
delivery from the District to Landowner, not-to-exceed the rate of diversion provided in
Landowner's water right hereinabove destribed and actually diverted into the District's
canal, less losses for seepage and evaporation as hereinafter provided, for the
irrigation of Landowner's lands above described.

2. Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conveypnce facilities necessary for the conveyance
of water from the District's canal to the Landowner’s place of use that may be required
for the delivery of said water from the District's canal to Landowner's place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District’s canal at the point of delivery above-described to Landowner,
Landowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
l.andowner from the point of delivery fron-Tthe District’s canal.

3. The obligations of the District to transport water for Landowner under this
agreement and the right of the Landowner to have water transported by the District

- under this agreement is subordinate to the obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the g2 Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determinatign of the availability of additional capacity in
the District's oo, Canal shall be determined by the District, and its determination
shall be binding upon the parties to this agreement. in the event it is determined by the
District that there is not sufficient additiongl capacity in the District's canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the Distyict until such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. In the event the transportatio£ of water is curtailed under this agreement

for the reason that there is a lack of capagity in the canal of the District, this agreement
may be terminated at the request of Landpwner at the end of the irrigation season in

which said lack of capacity occurs.
2



4. Landowner shall construct and maintain at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices ar structures, and other structures or other
improvements necessary to divert waterjinto the District’s canal and to redivert said

e District’s canal.

water, less transportation losses, from t

5. Landowner shali be required to provit#e and maintain adequate devices to measure
and diversion of water into the District’'s |si; < Canal and the volume of water to be
diverted by the District from its .-« Canal to Landowner at all times during the term
of this agreement. Under no condition shall Landowner be entitled to have diverted to
him by the District from the District’s cangl under this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transpoftation losses attributed to the transportation of
said water by the District. No water may|be diverted into the District's - < Canal
by Landowner or diverted from the Distrigt's iz n-¢  Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance|as to the intent of the Landowner to divert
water into the District's canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shalljalso notify the District immediately upon
discovering that the diversion by the Landowner of water into the District's canal has
been terminated or reduced for whatsoeyer reason, whether or not under the control of
Landowner. Landowner shall also notify|the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

6. Water transportation for Landowner bly the District under this agreement shall be
limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within the District.

under the terms of this agreement, Landowner does hereby agree to pay to the District
- an annual fee, which will include the appfopriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assessment of the benefit received. Charges will be
set against all lands benefited hereby priportionately. Since all charges, including

7. For and in consideration of the transpjrtation of Landowner's water by the District

operation and maintenance are based or) the number of irrigated acres, (annpa
shall notify the District of the number of acres that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
Landowner in writing as to the annual fed due for that year, which transportation fee
must be paid by Landowner on or beforejthe 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to pe delivered to the District by Landowner for
transportation by the District, shall constilute a substantial breach of this agreement

and the agreement may be terminated by the District, without further notice

3



to the Landowner. Any transportation fee jot paid when due shall bear a penalty of two
percent (2%) and interest at the rate of on percent (1%) per month from the due date
until paid. !

8. No water rights, transmission rights, or ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreéement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. It
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner by |District of the District’s facilities and the

rights of the District therein. !

9. itis fully understood and agreed by thei arties hereto that under no circumstances
of whatsoever kind or nature shall the District at any time agree to the transportation of
storage water for use by the Landowner 0 lands that are not within the District.

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner’s water under this agreement shall be the actual transportation loss at

such times as the only water being transparted in the District's Mpese. Canal is the
water of Landowner. In the event other wafer is being transported in the District's ____
¢, Canal ata time that water is being transported for Landowner by District under
this agreement, the transportation loss in the transporting of Landowner’s water shall
be the actual transportation loss of water diverted in the District's g€ Canal by
Landowner. Transportation loss may be adjusted from time to time during the term of
this agreement when it is determined by th district that the actual loss is greater or

less than herein provided. !

11. Landowner does hereby grant to the District the right of a designated employee of

_ the District to go upon the real property of | andowner to be irrigated with the water
transported under this Agreement, for the purposes of confirming the place of use of

said water being transported under this ag eement and the number of irrigable acres to

which said water is or can be applied. |
|
12. Any breach of any of the covenants o ' conditions contained herein shall constitute
a material breach of this agreement and a default hereunder. Upon such default
occurring, the non-defaulting party may te inate this agreement, upon giving the
defaulting party ten (10) days written notice of said default.
|
13. This agreement shall be for term of twenty (20) years, beginning the o’ day of
pee. 19539, and shall remain in full force andl effect until theg” day of Zec.1, 2022, unless
terminated as herein provided. !
|
14. Landowner agrees that no assignment or other transfer of this agreement may be
made except for security purposes. In the event Landowner desires to assign this
agreement to a lending institution as secu ity for a farm loan, the District hereby agrees
4



to give its written consent upon ten (10)|days written notice of said assignment. In the
event Landowner desires to assign this pgreement to a lending institution as security
for a farm loan, the District hereby agrees to give its written consent upon ten (10) days
written notice of said assignment. In the event said assignment is consented to by the
District, Landowner agrees to continue o remain responsible and obligated under all of
the terms, covenants and conditions of this agreement, and the assignee shall be
bound by the terms hereof. !

15. In the event District is required to file suit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District's costs

and attorney fees incurred in said precegding.

16. This document constitutes the full aFreement of the parties hereto, and no
amendments or changes hereto may be/made unless in writing and duly signed by

each of the parties hereto.

water right appurtenant to the place of use and shall only be delivered to such places
and in such amounts as authorized by water rights recognized by the State of idaho

Department of Water Resources.

17. Landowners agrees that all water t:r{msported shall be delivered pursuantto a



IN WITNESS WHEREOF, the parties h#ve hereto set their hands the day and year first
above written,

BIG LOST RIVER IRRIGATION

. DISTRICT

Chalrman of the Board

ATTEST:
o P T e
Secrétary
: LANDOWNER
Ll N
STATE OF IDAHO )

) s8.

County of (LesdlirC )
Onthis /v day of _ e nbeh 1949,

befgre me t Wd Notary Pub said State, personally appeared
C%M A and 7‘3 »j %é , known to me to be
i th& Chairman of the Board and Secretary of Big Lost River Irngatlon District,
respectively, and acknowledged to meargat they executed the same on behaif of said

irrigation district.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
official seal, the day and year in this ce| ificate first above written.

‘\\““"l”"" r\/
H 7
Sy, | onda
S atary W02 Notary Public of Idaho
3 "Jf (S% L ' Residing at:
S 'My Commission Expires¥/7-/4- 200,

‘g, aww :
M .




og.26-/89 WED L17:50 FAX 205 523 yﬂlﬂ

! ) JloLg
HEHC, P.L.L.C. a

IN THE DISTRICT COURT 0; THE FIFTH JUDILIAL GISTRICT of THE

STATE OF IDAKO, IN

In Re SRBA

Caze No. 29574

S A

NAME AND ADDRESS:
ROUTE 1 Box 1%
MUORE, Ib 83235

SOURCE: 8I6 LOST RIVER
RAUANTITY: 1.60 CFS?K ot
PRIORLTY DATE: 06/01/1&96

POINT OF DIVERSIONM: TOSN R2SE 504
PURROSE AND
PERIOD OF USE; FURFOSE OF UK

Irrigation

PLACE OF USE: Irrigatien

TOSN R2&E 528

EVERETT T ACOR JR.

&)

NG FOR THE COUNTY OF TWIN FALLS

PARTIAL |DECREE PURSUANT To mnz TTn 1G9 PH W 02
1.R.€,PJ 54(b) FOR ARSI
i - ENE A E s ]
Water Right 34-0041s fi”:T'FfT:‘ f}\)LH; MOTI
E ESTTOE A AN BRI o i
VTt L b .
'i_'“‘ ":—“ R R

TRIBUTARY: SINKS

NWSEEE Within gutte Caunty
vERIOD OF USE GUANTLTY
06-01 T¢ 10-15 1.60 CF§

Within Butte County

sWsW 3.0 SESW 3¢.0

73.0 Acras Tazal

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRICATION &F A cOMBINED TO AL OF 2307 ACRES IN A SINGLE
[RRIGATION ERASOM. COMOINED RIGHT NUS.: 54-12376, 34-02424c,
34-0708B0B, 34-07721A, 34~Q7121B 34-G7092, 34-07179, 34-07077,
34-07120, 34-00618, 34=-00692¢, 34-023308 AND 34-023308,

USE OF THIS RIGHT WITH RIGMT |M¢. 34=-00256 IS LIMITED To

THE LRRIGATION OF A COMBINED TOTAL QF 73 ACRES IN A SINGLE
IRRIGATION SEASON,

AULE 54(p) CERTIFICATE

With respact to the fssues determined by the above| judgment or order, 1t is hereby CERTIFIED, {n aceordanne
with Rule 54(h), I,R,C.P., that the court haa detsrmined fhat there 18 no just reason for delay of the entry of a
tinal judgment and that the ceurt has and does hersby dirgct that the sbove judgment ar order snall be a final
judgment upsn uhich exacutian may jgsue and an appeal may| be taken as provided by the Idahe Appellats Rules.

Barry Wood

Administrative Distrigt Judge
Interim Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

SRBA PARTIAL DECREE PYRSUANT TO I.R.C.P. S54(b)
Vater Right 34-00416

PAGE 1
Feb-19~1999



WATER PUMPING AND TRANSPORT AGRUEMENT
L [Cie [sen I%psr‘f'fES
THIS AGREEMENT. made and entered|into this y”*day of _aee. , 1999, by and
betweenﬂﬁﬁwa"hereinaﬁer referred to as “Landowner” of S4«/4, . County of
. State of Idaho and Big Lost|River irrigation District, an irrigation district duly
organized under the laws of State of idaho, hereinafter referred to as “Dtstrlct with its
principal office in Mackay, Custer Coun y State of Idaho.

WIT|NESSETI—|:
WHEREAS, Landowner is the owner of|certain real property located outside the
boundaries of the District, described as|follows, to-wit:

Sde /4/7‘%(:/\%!

|
TOWNSHIP RANGE SECTli 1/4 OF 1/4 LOT USE ACRES
|
|
Containing gp25irrigable acres; and, |

|

WHEREAS, landowner has certain groyndwater/surface water rights appurtenant to the
above-described real property, which ra‘%hts are described as follows, to-wit:

License No:.__ 3% o a2 5¢ @ s

T =

Date of Priority.___ &~/ — /W? N

Rate of Diversion:__1~ 472

Point of Diversion:_sp4 /17 k“.?f_.é

Cov O NWSESE
Acres irrigable under said right_zpz2<”

WHEREAS, Landowner desires the District to transport water diverted under the
above-described right through an ex:sturg canal of District for use on the lands of

Landowner above-described; and,
I

WHEREAS, the District is the owner of & canal known as the ;.- ¢, Canal, being a
part of the facilities of the District used for the delivery of decreed fiows of Big Lost

River of Landowners and storage water|of the District for the irrigation of lands within

the District; and, i

WHEREAS, the District has, from time tp time additional capacity within said canal that
could be used for the delivery of water to landowners outside of the District; and,
WHEREAS, Landowner desires the Dlsltnct to transport water diverted

under the above-described right into thé: District's _w0-¢,_ Canal to a point

1



described as follows, to-wit: 41/ 1/4 4= 1/4 422114 of Section /{”, Township/ North,
Range2( E.B.M. and __ 1/4 __1/4 __ 1]4 of Section __, Township __ North, Range _
__E.B. M., which point shall be known as|the point of delivery by the District to
Landowner of said transported water, for use by Landowner on the lands above-

described.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties do hereby agree:

|
1. District will transport groundwater of the Landowner diverted into the District's canal

inthe /4 __ 1/4 __ 1/4 of Section |___, Township _ North, Range ___ E.B.M., and
__1/4 __1/4 __ 1/4 of Section ___, Township _ North, Range __ E.B. M., to the point of
delivery from the District to Landowner, ot-to-exceed the rate of diversion provided in
Landowner's water right hereinabove described and actually diverted into the District's
canal, less losses for seepage and evapgration as hereinafter provided, for the
irrigation of Landowner’s lands above described.

|

2. Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the District's canal to the Landowner's place of use that may be required
for the delivery of said water from the Disfrict’s canal to Landowner’s place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point of delivery above-described to Landowner.
Landowner further hereby agrees to hold|District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
L andowner from the point of delivery from the District's canal.
3. The obligations of the District to transport water for Landowner under this

- agreement and the right of the Landowner to have water transported by the District
- under this agreement is subordinate to the obligations of the District to transport water
within its distribution system for the irrigafion of lands within the District and is
conditioned upon there being sufficient aglditional capacity in the/azy¢.  Canal of the
District over and above the capacity required for the delivery of water by the District to
iands within the District. The determinatipn of the availability of additional capacity in
the District'snzz,¢.Canal shall be deterrpined by the District, and its determination
shall be binding upon the parties to this ggreement. In the event it is determined by the
District that there is not sufficient additional capacity in the District's canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the District until such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. In the event the transportatign of water is curtailed under this agreement
for the reason that there is a lack of capagcity in the canal of the District, this agreement
may be terminated at the request of Landowner at the end of the irrigation season in

which said lack of capacity occurs. |
2




to the Landowner. Any transportation fee not paid when due shall bear a penalty of two
percent (2%) and interest at the rate of onje percent (1%) per month from the due date
untit paid. |

8. No water rights, transmission rights, of ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. it
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner by District of the District's facilifies and the

rights of the District therein.

of whatsoever kind or nature shall the Digtrict at any time agree to the transportation of

storage water for use by the Landowner gn lands that are not within the District.
|

9. ltis fully understood and agreed by thf parties hereto that under no circumstances

10. Landowner covenants and agrees thpt the transportation loss in the transportation
of Landowner’s water under this agreement shalf be the actual transportation ioss at
such times as the only water being transported in the District's s ¢ Canal is the
water of Landowner. In the event other water is being transported in the Districts ___
meere  Canal at a time that water is being/transported for Landowner by District under
this agreement, the transportation loss in/the transporting of Landowner's water shall
be the actual transportation loss of water diverted in the District’s /a2 Canal by
Landowner. Transportation loss may be pdjusted from time to time during the term of
this agreement when it is determined by the district that the actual loss is greater or

less than herein provided. |

11. Landowner does hereby grant to the|District the right of a designated employee of
the District to go upon the real property of Landowner to be irrigated with the water
transported under this Agreement, for the purposes of confirming the piace of use of
said water being transported under this agreement and the number of irrigable acres to

which said water is or can be applied. |

12. Any breach of any of the covenants r conditions contained herein shall constitute
a material breach of this agreement and @ default hereunder. Upon such defauit
occurring, the non-defaulting party may t rminate this agreement, upon giving the
defaulting party ten (10) days written notice of said default.

13. This agreement shall be for term of twenty (20) years, beginning the s0"day of
Qec, 1959 , and shall remain in full force and effect until the 2%day of ol , 2022, uniess

terminated as herein provided. |

14. Landowner agrees that no assignment or other transfer of this agreement may be

made except for security purposes. In th event Landowner desires to assign this

agreement to a lending institution as sec rity for a farm loan, the District hereby agrees
L4



4. Landowner shall construct and maintain at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices or structures, and other structures or other
improvements necessary to divert water into the District's canal and {o redivert said
water, less transportation losses, from the District's canal.

5. Landowner shall be required to provide and maintain adequate devices to measure
and diversion of water into the District’'s|/jizz ¢ Canal and the volume of water to be
diverted by the District from itsyncp-¢ _|Canal to Landowner at all times during the term
of this agreement. Under no condition ghall Landowner be entitied to have diverted to
him by the District from the District's canal under this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transpdrtation losses attributed to the transportation of
said water by the District. No water may be diverted into the District's jns0<- Canal
by Landowner or diverted from the District's _npso2  Canal by the District to the
Landowner under this agreement withouyt the Landowner first providing to the District
twenty-four (24) hours notice in advance as to the intent of the Landowner to divert
water into the District's canal under this lagreement and the amount to be diverted
therein by Landowner. Landowner shall also notify the District immediately upon
discovering that the diversion by the Landowner of water into the District’s canal has
been terminated or reduced for whatsoever reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

6. Water transportation for Landowner by the District under this agreement shall be
limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within the District.

7. For and in consideration of the transportation of Landowner's water by the District
under the terms of this agreement, Landpwner does hereby agree to pay to the District
- an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within theg District. The operation and maintenance
portions shall be based upon an assessiment of the benefit received. Charges will be
set against all lands benefited hereby prpportionately. Since all charges, including
operation and maintenance are based oh the number of irrigated acres, (enaan

shall notify the District of the number of acres that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
Landowner in writing as to the annual fee due for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to|be delivered to the District by Landowner for
transportation by the District, shall constftute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice

| 3



IN WITNESS WHEREOF, the parties havé hereto set their hands the day and year first
above written.

|

|

BIG LOST RIVER IRRIGATION
DISTRICT

By S\ 7 ke :D,-/L

"Chairman of the Board

ATTEST:
A Do |
Secretary :
%M
STATE OF IDAHO ) |

) ss.

County of Qusdlar ) :
On this [0& dayof IQJ L/?”W/U 1979,

re me Eﬁoumed Notary Public in and for said State. persona[ly appeared
u/zm and_“Todd ﬁM}CM . known to me to be
the Chairman of the Board and Secretary of Big Lost River Irragatlon District,

respectively, and acknowledged to me that they executed the same on behalf of said
irrigation district. -

IN WITNESS WHEREOF, | hl ve hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

» \mu'glm,,
o i % /K;J %écémw
,g«“o'a*_ﬁ"" " 4—’4/6:",, L4 4

F37 oTARY 2 tary Pubhcﬁm
A (SEAL) z siding at: L_@
ESRY a0 3 My Commission Expire$; 7/ §-206€
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to give its written consent upon ten (10)|days written notice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agrees to give its written consent upon ten (10) days
written notice of said assignment. In the event said assignment is consented to by the
District, Landowner agrees to continue tp remain responsible and obligated under all of
the terms, covenants and conditions of this agreement, and the assignee shall be
bound by the terms hereof. |

15. In the event District is required to file suit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District's costs
and attorney fees incurred in said preceding.

16. This document constitutes the full a?;eement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto.

17. Landowners agrees that all water transported shall be delivered pursuant to a
water right appurtenant to the place of uge and shall only be delivered to such places
and in such amounts as authorized by w ater rights recognized by the State of Idaho
Department of Water Resources. '
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Case No. 39574
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NAME AND ADDRESS:

SOLRCE;
QUANTITY:

. PRIORITY DATE:

FOINT OF DIVERSION-

PURPOSE AND
PERIOD OF L3E:

PLACE OF USE:

i
With respect to the igsuas datermined by the abous judgment or arder
ujth’npte 54(b}, 1.R.C.P_, that the court has datermined

o Bole
SHRHU L P L. L. C, %

IN THE DISTRICT COURT pE THE FIFTH JunIcray DISTRIZT oF THE
STATE OF IDAHO, IN| AnD FOR THE COUNTY gf TWIN FALLS

) PARTIAL DECREE PURSUANT To 1879 ©op )
) 1.R.C.H. 54(b) Fog 519 B w2
) X Ciswmims o pme .
) Metar Right 34-00z56 e d e D COHRT-gnn o
B W e VT
Faeih —LLRY J'--ED.*"\I{)
TERNER
LI n
e ey

EVERETT T AGOR JR,
AQUTE 1 BOX 13
MOORE, ID 83255

BIG LOST RIveR . TRIBUTARY: S$INKS

PR £
PN

1.472 ¢r5 ", 7
06/01/1889
TOSN R28E 504 NWSESE Within Butte County

|
PURPOSE OF USE ERIQD OF ysE QUANTITY
Irtigation P5-01 To 10-15 1.472 4F8
Irrigatian Within Butte County

TOSN R26E 528 SESW 35,90

WSk 37.0
73.0 Acres Total

USE OF THIS RIGHT WITH THE REGHTS LISTED BELOV IS LIMITED To
THE IRRIGATION OF & COMBINED TaFAL oF 2307 ACRES IN 4 SINGLE
IRRIGATICN SEASON, COMBINED RIGHT NOS.:  34-12378, 34-02424¢,
34-070808, 34-0T1214A, 34-071218 Ja-07052, 3407179, 346-Q7077,
34-07120, 34-00518, 346~00692C, 34-023I308 AND 36~00416.

USE OF THIS RIGHT WITH RIGHT|No. 34-00416 IS LIMITED To
THE IRRIGATION OF A COMBINED TO AL OF 73 ACRES IN A SINGLE

IRRIGATION SEASON. |

RULE 54(b) CERTIFICATE

. 1t is hereny CERTIFIED, in mccordance
hat thare iz no just resson fap dalay of the entry of a

final judgment and that tha court has and doss hereby dirkct that the above judgmant or spder shall be a final

Idaho Appeliate Rules,

Barry Wood

; Administrative District Judge
; Interim Presiding Judge of the
: Snake River Bagin Adjudication

SREA PARTIAL DECREE PuR
Water Right 34-00255

PAGE 1
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WATER PUMPING /\ND TRANSPORT AGREEMENT

N kelsen Properties
THIS AGREEMENT, ade and entered|into thisg*day of Je¢. ., 1999, by and
between ﬁﬂ"—ﬁ-ﬁw " hereinafter refgrred to as "Landowner” of 5&([:,5 County of
e b s, State of Idaho and Big Lost River Irrigation District, an irrigation district duly
organized under the laws of State of Idaho, hereinafter referred to as “D|stnct with its
principal office in Mackay, Custer County, State of Idaho.

WITil\IESSETH:
|

WHEREAS, Landowner is the owner of =F/ezrtain real property located outside the

Containingzpz s irrigable acres; and,

boundaries of the District, described as | ollows, to-wit:
i
TOWNSHIP RANGE SECTI|ON 1/4 OF 1/4 LOT USE ACRES

WHEREAS, landowner has certain groyndwater/surface water rights appurtenant to the
above-described real property, which rights are described as foliows, to-wit:

License No: 3¢/ -2 3205

Date of Priority:___ &/ - A 27

Rate of Diversion__| /. %~

Point of Diversion:_7p247/ R 2L/
e 24 SEN b S

Acres irrigable under said right. 2p 25~

" WHEREAS, Landowner desires the Disfrict to transport water diverted under the
above-described right through an existing canal of District for use on the lands of

Landowner above-described; and,

WHEREAS, the District is the owner of cana! known as the /izz~¢ canal, being a
part of the facilities of the District used for the delivery of decreed flows of Big Lost
River of Landowners and storage water|of the District for the irrigation of lands within

the District; and, i

WHEREAS, the District has, from time to time additional capacity within said canal that
could be used for the delivery of water to landowners outside of the District; and,
WHEREAS, Landowner desires the Dis;lr'ac:t to transport water diverted

under the above-described right into thé} District's y/heg e Canal to a point

1



described as follows, to-wit: 4/%"1/4 A2 1/4 }/51/4 of Section _/% Township #North,
Range 2 EB.M., and __1/4 __ 1/4 __|1/4 of Section _, Township __ North, Range _
- E.B. M., which point shall be known as the point of delivery by the District to
Landowner of said transported water, fdr use by Landowner on the lands above-
described. :

NOW, THEREFORE, in consideration af the mutual covenants and agreements herein
contained, the parties do hereby agree:

1. District will transport groundwater of the Landowner diverted into the District's canal
in the 2 £ 1/4 /w/ 1145 E 114 of Section A4, Township4 North, Range 2{ E.B.M., and
14 __ 14 __ 1/4 of Section _, Township _ North, Range __ E.B. M., to the point of
delivery from the District to Landowner,|not-to-exceed the rate of diversion provided in
Landowner's water right hereinabove d}cribed and actuaily diverted into the District’s

canal, less losses for seepage and evaporation as herejnafter provided, for the
irrigation of Landowner’s lands above dascribed.

2. Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the District's canal to the Landowner's place of use that may be required
for the delivery of said water from the District's canal to Landowner's place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District’s canal at the point of elivery above-described to Landowner.
Landowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from th transportation and use of said water by
Landowner from the point of delivery from the District's canal.

3. The obligations of the District to transport water for Landowner under this
agreement and the right of the L.andownelr to have water transported by the District

- under this agreement is subordinate to thp obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the _/ 2. Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determinatign of the availability of additional capacity in
the District’s ;¢ Canal shall be deterniined by the District, and its determination
shall be binding upon the parties to this agreement. n the event it is determined by the
District that there is not sufficient additionai capacity in the District's canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the District until such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. In the event the transportation of water is curtailed under this agreement
for the reason that there is a lack of capacity in the canal of the District, this agreement
may be terminated at the request of Landgwner at the end of the irrigation season in

which said lack of capacity occurs.



4. Landowner shall construct and mainfain at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices or structures, and other structures or other
improvements necessary to divert water into the District’s canal and to redivert said
water, iess transportation iosses, from the District's canal.

5. Landowner shall be required to provide and maintain adequate devices to measure
and diversion of water into the District's| 5., < Canal and the volume of water to be
diverted by the District from its mzcx|Canal to Landowner at all times during the term
of this agreement. Under no condition shall Landowner be entitled to have diverted to
him by the District from the District’s camal under this agreement a quantity of water in
excess of the quantity of water actually fiverted into the said canal by Landowner
under the terms hereof, less the transpgrtation losses attributed to the transportation of
said water by the District. No water may be diverted into the District's ¢~ Canal
by Landowner or diverted from the Distijct's s ev < Canail by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance as to the intent of the Landowner to divert
water into the District's canal under this|agreement and the amount to be diverted
therein by Landowner. Landowner shall also notify the District immediately upon
discovering that the diversion by the Lapdowner of water into the District's canal has
been terminated or reduced for whatsogver reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

6. Water transportation for Landowner py the District under this agreement shall be
limited to those periods of time in which|the District is delivering water through its
facilities for the irrigation of lands within|the District.

7 For and in consideration of the transportation of Landowner's water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
- an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the gperation and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assessment of the benefit received. Charges will be
set against all lands benefited hereby p oportionately. Since all charges, including
operation and maintenance are based gn the number of irrigated acres,
shall notify the District of the number ofjacres that have been irrigated by you with said
waters each year. On or before April 1 pf each year, the District shall advise
Landowner in writing as to the annual fge due for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to be delivered to the District by Landowner for
transportation by the District, shall consfitute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice




to the Landowner. Any transportation fe | not paid when due shall bear a penaity of two
percent (2%) and interest at the rate of ope percent (1%) per month from the due date
until paid.

8. No water rights, transmission rights, or ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. It
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner by District of the District's facilities and the

rights of the District therein. i
9. itis fully understood and agreed by thf parties hereto that under no circumstances
of whatsoever kind or nature shall the District at any time agree to the transportation of
storage water for use by the Landowner ¢n lands that are not within the District.

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner’s water under this agreement shall be the actual transportation ioss at
such times as the only water being transported in the District's mpoe Canal is the
water of Landowner. In the event other water is being transported in the District's ____
meere, Canal at a time that water is being|transported for Landowner by District under
this agreement, the transportation loss in|the transporting of Landowner’s water shall
be the actual transportation loss of water diverted in the District's .3 sz e Canal by
Landowner. Transportation loss may be djusted from time to time during the term of
this agreement when it is determined by t e district that the actual loss is greater or

less than herein provided.

11. Landowner does hereby grant to the istrict the right of a designated employee of
the District to go upon the real property of Landowner to be irrigated with the water
transported under this Agreement, for the purposes of confirming the place of use of
said water being transported under this agreement and the number of irrigable acres to

which said water is or can be applied.

12. Any breach of any of the covenants r condltlons contamed herein shall constitute
a material breach of this agreement and 3 default hereunder. Upon such default
occurring, the non-defaulting party may tarminate this agreement, upon giving the
defaulting party ten (10) days written notige of said default.

13. This agreement shall be for term of t (20) years, beginning the ___ day of
19___, and shall remain in full force a d effect until the___dayof _ | 20 , unless

t_e_r—rhinated as herein provided.

14. Landowner agrees that no assignme t or other transfer of this agreement may be
made except for security purposes. In the event Landowner desires to assign this
agreement to a lending institution as secu |ty for a farm loan, the District hereby agrees



to give its written consent upon ten (10)|days written notice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agregs to give its written consent upon ten (10) days
written notice of said assignment. In the event said assignment is consented to by the
District, Landowner agrees to continue tp remain responsible and obligated under all of
the terms, covenants and conditions of this agreement, and the assignee shall be
bound by the terms hereof. -

Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District’s costs
and attorney fees incurred in said preceding.

15. In the event District is required to fiIrF suit to coliect the sums agreed to be paid by

16. This document constitutes the full ai:eement of the parties hereto, and no
amendments or changes heretc may be made unless in writing and duly signed by
each of the parties hereto.

17. Landowners agrees that all water transported shall be deiivered pursuant fo a
wafter right appurtenant to the place of use and shall only be delivered to such places
and in such amounts as authorized by water rights recognized by the State of idaho
Department of Water Resources.



IN WITNESS WHEREOF, the parties ha#e hereto set their hands the day and year first
above written. .

DISTRICT

By: W\ { U Q‘Méﬁ._

Chairman of the Board

I BIG LOST RIVER IRRIGATION
i
|

ATTEST: ;
o ) 'j;«’/," .,';ﬂ A I
(b 27 7 e
Secretary '
. LANDOWNER
Ml Her
STATE OF IDAHO ) f

) s8.

County of C(,LE@/L ) :
On this [0 day of IO WUL 1999,
before me the undersigned Notary Public|in apd for, said State, personally appeared
=~ ngmg g@é&e lr /_and__7o4. %Dd , known to me to be
_ the Chairman of the Board and Secretary |of Big Lost River lrrigation District,
respectively, and acknowledged to me that they executed the same on behalf of said
irrigation district. _

IN WITNESS WHEREOF, | hi ve hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

“\\\Rlu;;f,,,’
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HEHC, P L L. C.

@oug

C e Malpr L, = Al JUD Duse Uoly
IN THE DISTRICT SouRT oOF THe FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN BND FOR Tz COUNTY OF TWIN FALLg
Ir Re SREA ) PARTIAL DEZREE PURSUANT To arg von 19 B W 02
) I.E.C.P] S4(1) FoR 1909 reh
Cyge NO. 39576 bl . 1o 'q,-'—} \
—_— Water 11911: 34-023108 oeTins T o i._:'x_‘.'._xT!_)v,r;'y’.i
ra L LSO dAR
i 1 .
: ; m-___'_._m-
NAME AND ADGRESS: EVERETT T ACOR Jn.
ROUTE 1 Box 13 .
HOORE, In 83255 !
SOURLE: SROUNDWATER Qr‘
QUANTITY: 1.75 CFs _.};4’
USE OF THIS RIGHT WITH THE RLGHTS LISTED BELOW 15 LIMITED To A
TOTAL COMBINED ANNUAL 0IVERSION VOLUME OF 8087.5 AF IN A SINGLE
IRRIGATION SEASON. COMBINED RIEHT NOS. 34-12375, 34-02426¢,
34-070808, 34-071271A, 34=071218 3407093, 34-urr, X-07077,
AND 34«07120.
PRICRITY DATE: Ce/01 /1977
POINT OF GIVERSION: TOSN RZ&E s2¢ SENWSE Within Butta county
PURPOSE AND ;
PERIOD OF USE: PURPOSE OF USE Pstxoo OF Usg QUANTLTY
Irrigation G4r15 TO 1G-15 1.75  CFs
PLAZE OF USE: Irrigazicn | Within Butte County
TU3N R25E 8§12 SENE 3910 NENE 39,0
SWNE 40J0 SWSE 36,0
SESE 36,0 SENW 45,0
NUNW 40, NESW 31,0
NWSW 32, SWsk 3.0
SESW I2. NWHE 43,0
NENW 4. NESE 39.0
SWHW 4D, NWSE 40.0
R2SE 517 NUNY 39, SWkw 12.0
NENE 11, NWNE 350
NENW 37. SENW 5.0
- 518 NENE 35. SENW 40.0
NESW 17.0 NWSE 2.0
SWNE 36.0 SENE 25.0
NENW 38.¢ NWnw 26,0
SUNW 37.0 NWNE 39,0
NWSW 10.0
TO4N R25E 535 NWNE &0.0 NENE 40.0
SWNE 40.0) SENE 40,0
NESW 20.0 5ESW 20.0
NESE 40.0 NWSE 40.0
SWSE 40,0 SESE 40.0
534 SUNW 40,0 NENW 40.0
SENW 40.0 HHSW 40.0
SWsy 40,0 SESW 40.0
NWSE 40.0 SWSE 40,0
SESE 39.0! NUNE 40.0
SENE J5.0 NUNU &0.0
SWNE 40.0 | NESW 40.0
NENE 38.a NESE 39.0
2025.0 Acres Total
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS5 LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT oS, : 34-12376, 34~02426€,
SRBA PARTIAL DECREE PURSUANT 10 L.R.C.P. S4fh) PACE 1
a2 Fab=19=1999

Water Right 34-u2s3Q



SRBA Partial Decree Pursuant to L.R.C.P, 54¢b) (cun:inbed)
PLACE OF USE (continyed)

34-070808, 34-07121A, 34~Q712 B, 34-07092, 34-07179, 34-07077,
34-07120, 34-00618, 34-00692C, 34-00256 AND 34-0C415,

THIS RIGHT 1% LIMITED To IRRIGATION OF 122.5 ACRES WITHIN
THE BLACE OF USE DESSRIBED ABQVE IN A SINGLE IRRIGATION SEASON.

RULE Sh(b) CERTIFICATE

With respect to the issuas determined by tha abole judgment or order, it is hereby CERTIFIED, i accordance -
vith Rule 54(8), 1.R.C.P., that the court has datarmin that there iz no just resson for deley of the antry of a
tinal judgment and that the court has and doss hereby direct that the ebove judgmant or order shatl be a final
judgment upen which execution may itzue and on appesl

Y be tukan as provided by the Idaho Appeliste Rules.
| h

I Barry Wood
RECOMMENDATION Administrative District Judge

) Intertm Presiding Judge of the
Snake River Basin Adjudicatien

FEB 19 1399
7 .

|
PEGIAL M |

!
g
|
! !
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) f

L PAGE 2
Water Right 34-023308 . Feb-15-1599



WATER PUMPING AND TRANSPORT AGREEMENT
VI Ke [5en rrofect /es!
THIS AGREEMENT, made and entered|into this_/;j day of sJec. , 1998, by and
between s 202 a: o>, hereinafter rejrred to as “Landowner” of , County of

L2/ hans State of idaho and Big Lost River Irrigation District, an irrigation district duly
organized under the laws of State of Idaho, hereinafter referred to as “District”, with its

principal office in Mackay, Custer Countbl, State of Idaho.

WITNESSETH:
WHEREAS, Landowner is the owner of gertain real property located outside the
boundaries of the District, described as follows, to-wit:

TOWNSHIP RANGE SECTIbN 1/4 OF 1/4 LOT USE ACRES
See Arfackod ]
Containing zp2< irrigable acres; and, |

WHEREAS, landowner has certain grouhdwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:

License No:_3Y - J/x¢

Date of Priority:_ ,24/7 _ /6 75~

Rate of Diversion:__ 2. ¢ 4e

Point of Diversion:_7gw 7 Kac /=
Sle. ) AANV A p

Acres irrigable under $aid right: zp 2™

WHEREAS, Landowner desires the Distrjct to transport water diverted under the
above-described right through an existing canal of District for use on the lands of

Landowner above-described; and, |

WHEREAS, fhe District is the owner of a canal known as the 4/ _ canal, being a

part of the facilities of the District used for the delivery of decreed flows of Big Lost

River of Landowners and storage water of the District for the irrigation of lands within
|

the District; and,

WHEREAS, the District has, from time to :ime additional capacity within said canal that
could be used for the delivery of water to Jandowners outside of the District; and,

WHEREAS, Landowner desires the Distrii:t to transport water diverted

under the above-described right into the E_bistrict’s Heer€.  Canal to a point

1



i

described as follows, to-wit: /L1’ 1/4 A= 174 f/=174 of Section /&7, Township&/ North,
Range(: E.B.M., and __1/4 __ 1/4 __ 1/4 of Section __, Township __ North, Range _
__E.B. M., which point shall be known as the point of delivery by the District to
Landowner of said transported water, forl use by Landowner on the lands above-
described. !

NOW, THEREFORE, in consideration 0# the mutual covenants and agreements herein
contained, the parties do hereby agree: |

1. District will transport groundwater of the Landowner diverted into the District's canal
in the /4 1/4 /7w 114 1/ 114 of Section2./ _, Township SNorth, Range A E.B.M., and
__1/4 114 __1/4 of Section __, Towhship _ North, Range _ E.B. M, to the point of
delivery from the District to Landowner, not-to-exceed the rate of diversion provided in
Landowner's water right hereinabove degcribed and actually diverted into the District's
canal. less losses for seepage and evappration as hereinafter provided, for the
irrigation of Landowner's lands above described.

2 Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conveyance facilities necessary for the conveyance
of water from the District's canal to the Landowner's place of use that may be required
for the delivery of said water from the District's canal to Landowner's place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point of|delivery above-described to Landowner.
Landowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery from the District's canal.

|
3. The obligations of the District to trangport water for Landowner under this
agreement and the right of the Landowner to have water transported by the District
under this agreement is subordinate to the obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the ; sc -2~ Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determination of the availability of additional capacity in
the District's si/yv€/ Canal shall be determined by the District, and its determination
shall be binding upon the parties to this agreement. In the event it is determined by the
District that there is not sufficient additiona! capacity in the District's canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the District untit such time as it is determined by the
District that there is sufficient capacity in said canal to transport water under this
agreement. In the event the transportatipn of water is curtailed under this agreement
for the reason that there is a lack of capacity in the canal of the District, this agreement
may be terminated at the request of Langowner at the end of the irrigation season in

which said lack of capacity occurs. |
2




4 Landowner shall construct and maintajin at his sole cost and expense, all pipeiines,
pumps, headgates, measuring devices of structures, and other structures or other
improvements necessary to divert water into the District's canal and to redivert said

water, less transportation losses, from th= District’s canal.

5. Landowner shall be required to provide and maintain adequate devices to measure
and diversion of water into the District’s \,/,« Canal and the volume of water to be
diverted by the District from its 2z, ¢ anal to Landowner at all times during the term
of this agreement. Under no condition s all Landowner be entitled to have diverted to
him by the District from the District's canal under this agreement a quantity of water in
excess of the quantity of water actually d verted into the said canal by Landowner
under the terms hereof, iess the transportation losses attributed to the transportation of
said water by the District. No water may be diverted into the District's s, < Canal
by Landowner or diverted from the Distriet's seene.  Canal by the District to the
Landowner under this agreement without the L andowner first providing to the District
twenty-four (24) hours notice in advance|as to the intent of the Landowner {0 divert
water into the District's canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shall lalso notify the District immediately upon
discovering that the diversion by the Landowner of water into the District's canal has
been terminated or reduced for whatsoeyer reason, whether or not under the control of
Landowner. Landowner shall also notify|the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

|
6. Water transportation for Landowner tiy the District under this agreement shall be
limited to those periods of time in which the District is delivering water through its

facilities for the irrigation of lands within the District.

7 FEor and in consideration of the transgortation of Landowner's water by the District
under the terms of this agreement, Landpwner does hereby agree to pay to the District
. an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equa! to the operation and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assess ent of the benefit received. Charges will be
set against all lands benefited hereby prpportionately. Since all charges, inciuding
operation and maintenance are based oh the number of irrigated acres, Canemue

shall notify the District of the number of acres that have been irrigated by you with said
waters each year. On or before April 1 f each year, the District shall advise
Landowner in writing as to the annual fep due for that year, which transportation fee
must be paid by Landowner on or beford the 1st of May of each year. Failure of the
Landowner to pay the annual transporta ion fee under this agreement, when due,
whether or not water is delivered or is tq be delivered to the District by Landowner for
transportation by the District, shall cons itute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice

3



to the Landowner. Any transportation fee not paid when due shalil bear a penalty of two
percent (2%) and interest at the rate of one percent (1%) per month from the due date
until paid.

8. No water rights, transmission rights, of ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. It
is further understood and agreed that nothing in this agreement shall constitute a
dedication or assignment to Landowner by District of the District’s facilities and the

rights of the District therein. 5

9. ltis fully understood and agreed by thi parties hereto that under no circumstances
of whatsoever kind or nature shall the District at any time agree to the transportation of

storage water for use by the Landowner on lands that are not within the District.
|

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner's water under this agreemeént shall be the actual transportation loss at

such times as the only water being transported in the District's /a4 Canal is the
water of Landowner. In the event other water is being transported in the District's ___
roré Canal at a time that water is bein transported for Landowner by District under
this agreement, the transportation loss in the transporting of Landowner’s water shall
be the actual transportation loss of water|diverted in the District's g1 Canal by
Landowner. Transportation loss may be pdjusted from time to time during the term of
this agreement when it is determined by the district that the actual loss is greater or

less than herein provided. !

11. Landowner does hereby grant to the|District the right of a designated employee of
_ the District to go upon the real property of Landowner to be irrigated with the water

transported under this Agreement, for thg purposes of confirming the place of use of

said water being transported under this agreement and the number of irrigable acres to

which said water is or can be applied. |

12. Any breach of any of the covenants or conditions contained herein shall constitute
a material breach of this agreement and @ default hereunder. Upon such default
occurring, the non-defaulting party may t rminate this agreement, upon giving the
defaulting party ten (10) days written notice of said default.

13. This agreement shall be for term of twent (20) years, beginning the _(z"day of
Sec. 1959, and shall remain in full force and effect until the p*day ofpel , 2020, unless

terminated as herein provided. !

|

14. Landowner agrees that no assignment or other transfer of this agreement may be

made except for security purposes. In the event Landowner desires to assign this

agreement to a lending institution as sec| rity for a farm loan, the District hereby agrees
. 4



to give its written consent upon ten (10) days written notice of said assignment. in the
event Landowner desires to assign this|agreement to a lending institution as security
for a farm loan, the District hereby agregs to give its written consent upon ten (10) days
written notice of said assignment. in the event said assignment is consented to by the
District, Landowner agrees to continue to remain responsible and obligated under ali of
the terms, covenants and conditions of this agreement, and the assignee shall be
bound by the terms hereof.

15. in the event District is required to file suit to coliect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District's costs
and attorney fees incurred in said precgding.

16. This document constitutes the full dgreement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto. ’

17. Landowners agrees that all water transported shall be delivered pursuantto a
water right appurtenant to the place of yse and shall only be delivered to such places
and in such amounts as authorized by water rights recognized by the State of Idaho
Department of Water Resources. ‘



(N WITNESS WHEREOF, the parties ha\ie hereto set their hands the day and year first
above written.

| BIG LOST RIVER IRRIGATION
| DISTRICT

l By: W\%—c_(:@ Q/-Z?‘:_m,

Chairman of the Board

ATTEST:
A e
Secretary
LANDOWNER%
At
i AN\
STATE OF IDAHO )

County of /jm )
On this mfﬁ day of /@um .19 &,

bgfore m? WQned Notary Publig in apg for,said State, personally appeared
o)

, known to me fo be

i the Chairman of the Board and Secreta y of Big Lost River Irrigation District,
respectively, and acknowledged to me that they executed the same on behalf of said

irrigation district.

IN WITNESS WHEREOF, | Have hereunto set my hand and affixed my
official seal, the day and year in this certfficate first above written.

i /ndﬁﬁ Cl/aaéwde

otary Pubhc%wdaho
esiding at:

y Commission Expn'es
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In Re SRAEA
Case No. 39576

i i [@uts

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
FOINT QF DIVERSION;

PURPOSE AND
PERLOL OF USE:

PLACE OF UBE:

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(h)

Water Right 34-07120

X 2US 523 ULle HEHC.F.L.L.C.
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT Of THE
STATE OF IDAMO, IN AND FOR THE COUNTY OF TYIN FALLS
) PARTIAL! DECREE PURSUANT To . '
} 1.R.C.P| S4(b) Fom W EEB 19 Pt 3 44
) '
) water Right 34-07120 DISTILT COUST-S3RA
| TN FALLS G0 .IDAHD
. : OFILED
KURT B. ACOR | FILED
PO BOX &30 |
MOORE, Ib 83255 |
GROUNDUWATER
2.00 CFs i
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED To A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF BOB7.5 AF IN A SINGLE
IRRIGATION SEASON, COMBINED RIGHT NOS. 34~12376, 34-02426C,
34-070808, 34~07721A, 34-071218, 34-07092, 34-07179, 34~07077,
AND 34-023308, i
THIS RIGHT AND RIGHT Ha. 34j070?7 ARE LIMITED TO A TOTAL
COMBINED RATE OF DIVERSION OF l.z:s CFS.
12/17/197s
TOSH RZGE $21 NWNWNW Within Butte County
PURPGSE OF USE PERIOD OF usE QUANTITY
irrigation Ok=15 TO 10-15 2.0¢ CFs
Irrigation ; Within Butte Caunty
TO3N R25E $12 SENE 3%.0 NENE 39,0
SWNE 40.0 NWSE 40.0
SENW 4§.0 NWKM 40,0
SWSE 34.0 NESW 31.0
NWSW 22.0 SWSW 31.0
SESW 32.0 NHNE 40.0
NENW 43.0 NESE 39.0
SWNW 48,0 SESE 36.0
R26E 517 NWNE 25.0 HENW 37,0
HUNW 39.0 SENW 5.0
SWNW 13.0 HENE 11.0
518 NENE 35,0 NWNE 39.0
SWNE 340 SENE 25.0
NENW 38L0 SWNW 37.0
SENW 40,0 MESW 17.0
NUSW 10,0 NWSE 2.0
NHRH 26,0
TO4N R2SE 535 SWNE 40,0 RWSE 40.0
SENE 400 NESW 20.0
SESW 20|10 NESE 40.0
NENE 40,0 NWNE 40.0
SWSE 40)0 SESE 40.0
536 SEsE 39)0 SWNE 40.0
NWSW 40,0 SWSW 40.0
SESW 40,0 NWNE 40.0
SENE 390 NWNW 40.0
NENE 38.0 NENW 40.0
SENW 40.p NWSE 40,0
SWSE 40. NESW 40.0
NESE 39.D SWNW 40,0
2025.0 Acres Total :
USE OF THIS RIGHT WITH THE umhs LISTED BELOW 1S LIMITED 7O
' PAGE 1
Feb~1$—=1999



Us-/29,88 WED 17:54 FAX 208 523 0219 HKHC.P.L.L.C.

*

SRBA Partial Decree Pursusnt to 1.R.C.P. 54(b) (continﬁed:

- . !
PLACE OF USE (continued)

THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-12376, 34-02426¢,
34-070808, 34-07121A, 34-07121 » 36-07092, 34-07179, 34-07077,
34-02330B, 34-00618, 34-00692C 34~00256 AND 34-00416.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 180 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE TRRIGATION SEASON.

RULE S4(b) CERTIFICATE

With respect to the 1asues determined by the abo judgment ar order, it is hereby CERTIFLED, in accordance
vith Rule 54(b), I.R.C.P., that the court has determined that there is no just resaon for delay of the entry of &
“final judgment and that the court has and does hersby direct that the above judgment or order shall be a final
judgment upon which execution may igsus and #n appeal may be taken az provided by the ldsho Appellate Rules.

Barry Wood
Adainistrative District Judge

RECOMMENDATION nterin Prosiding sudes o e

g Snake Rtver Basin Adjudication

FEB 19 1339

/BPECIAL MASTER
¢/’ 4
SRBA PARTIAL DECREE PURSUANT TO 1.R.C.P. S4(b) ' - - PAGE 2

Vater Right 34-07120 ,  Feb-19-1999

@otd



WATER PUMPING A]\L'D TRANSPORT AGREEMENT

MicKelsengrope vhes

THIS AGREEME%T, made and entered|into this
between " hereinafter referred to as “Landowner” of

,P*day of Dec. 1999, by and
, County of

State of Idaho and Big Lost|River Irrigation District, an irrigation district duly
organized under the laws of State of idaho, hereinafter referred to as “District’, with its

principal office in Mackay, Custer County, State of Idaho.

WiT]

ESSETH:

WHEREAS, Landowner is the owner of
boundaries of the District, described as

TOWNSHIP RANGE SECT
See «a /%:.("/1 (’C/

Containing zezy irrigable acres; and,

WHEREAS, landowner has certain groy
above-described real property, which rig

License No:_3. Y= 0O¢ (S

certain real property located outside the
follows, to-wit:

ON 1/4 OF 1/4 LOT USE ACRES

ndwater/surface water rights appurtenant to the
yhts are described as follows, to-wit:

Date of Priority:

7 _ |- /559

Rate of Diversion:

314.2(:'} ('/d/

Point of Diversion._7,

o RACE

. o,

ESESE

Acres irrigable undel

WHEREAS, Landowner desires the Dis

 said right._ zp2 s~

Irict to transport water diverted under the

above-described right through an existil
Landowner above-described; and, |

hg canal of District for use on the lands of

WHEREAS, the District is the owner of g canal known as the o€, canal, being a
part of the facilities of the District used for the delivery of decreed flows of Big Lost
River of Landowners and storage water of the District for the irrigation of lands within

the District; and,

WHEREAS, the District has, from time 4
could be used for the delivery of water 1

WHEREAS, Landowner desires the Dis

o time additional capacity within said canal that
o landowners outside of the District; and,

trict to transport water diverted

under the above-described right into thé District's g2p07¢.  Canal to a point

1



4. Landowner shali construct and maintain at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices of structures, and other structures or other
improvements necessary to divert water fnto the District's canal and to redivert said

water, iess transportation losses, from the District’s canal,

5. Landowner shall be required to provide and maintain adequate devices to measure
and diversion of water into the District's yn.¢. <. Canal and the volume of water to be
diverted by the District from its ;... Canal to Landowner at all times during the term
of this agreement. Under no condition shall Landowner be entitled to have diverted to
him by the District from the District's canal under this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transportation losses attributed to the transportation of
said water by the District. No water may|be diverted into the District's s/ e Canal
by Landowner or diverted from the District's mccr¢.  Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance|as to the intent of the Landowner to divert
water into the District’s canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shalljalso notify the District immediately upon
discovering that the diversion by the Landowner of water into the District's canal has
been terminated or reduced for whatsoever reason, whether or not under the control of
Landowner. Landowner shail also notify|the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

6. Water transportation for Landowner by the District under this agreement shall be
limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within the District.

7. For and in consideration of the transplortation of Landowner’s water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
- an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within the|District. The operation and maintenance
portions shall be based upon an assessment of the benefit received. Charges will be
set against all lands benefited hereby proportionately. Since all charges, including
operation and maintenance are based on the number of irrigated acres, (g apn
shall notify the District of the number of gcres that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
Landowner in writing as to the annual fee due for that year, which transportation fee
must be paid by Landowner on or beforejthe 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is to|be delivered to the District by Landowner for
transportation by the District, shall constitute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice

|
| 3




to the Landowner. Any transportation .f.e not paid when due shall bear a penaity of two
percent (2%) and interest at the rate of one percent (1%) per month from the due date

until paid. '

8. No water rights, transmission rights, pr ditch rights in the facilities of the District shall
accrue to Landowner by reason of this reement, the rights of landowner being fully
contained herein, and landowner does reby waive any other claims he may have. It
is further understood and agreed that nathing in this agreement shall constitute a
dedication or assignment to Landowner y District of the District's facilities and the
rights of the District therein. !

9. ltis fully understood and agreed by t e parties hereto that under no circumstances
of whatsoever kind or nature shall the District at any time agree to the transportation of
storage water for use by the Landowner on lands that are not within the District.

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner’s water under this agreemaent shall be the actual transportation loss at
such times as the only water being transported in the District's jnzer-e. Canal is the
water of Landowner. In the event other water is being transported in the District's L
negere. Canal at a time that water is being|transported for Landowner by District under
this agreement, the transportation loss in|the transporting of Landowner's water shall
be the actual transportation loss of water diverted in the District's m¢en2. Canal by
Landowner. Transportation loss may be adjusted from time to time during the term of
this agreement when it is determined by the district that the actual loss is greater or
less than herein provided. !
11. Landowner does hereby grant to the District the right of a designated employee of
. the District to go upon the real property of Landowner to be irrigated with the water
transported under this Agreement, for the urposes of confirming the place of use of
said water being transported under this agreement and the number of irrigable acres to
which said water is or can be applied. !
12. Any breach of any of the covenants of conditions contained herein shall constitute
a material breach of this agreement and a default hereunder. Upon such default
;h\inate this agreement, upon giving the

occurring, the non-defaulting party may te
of said default.

defauiting party ten (10) days written notic

13. This agreement shall be for term of tw%nty (20) years, beginning the 4#"day of
Dec. 1959, and shall remain in full force an | effect until theg*day ofpec |, 2022, unless

terminated as herein provided. |

14. Landowner agrees that no assignment or other transfer of this agreement may be
made except for security purposes. In the event Landowner desires to assign this
agreement to a lending institution as security for a farm loan, the District hereby agrees



to give its written consent upon ten (10) days written notice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agrees to give its written consent upon ten (10) days
written notice of said assignment. In the| event said assignment is consented to by the
District, Landowner agrees to continue tp remain responsible and obligated under all of
the terms, covenants and conditions of this agreement, and the assignee shall be
bound by the terms hereof. '

15 In the event District is required to file suit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District's costs
and attorney fees incurred in said preceding.

16. This document constitutes the full a?reement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto.

water right appurtenant to the place of use and shall only be delivered to such places
and in such amounts as authorized by water rights recognized by the State of idaho
Department of Water Resources.

17. Landowners agrees that all water t;Ensported shall be delivered pursuant to a



IN WITNESS WHEREOF, the parties h#ve hereto set their hands the day and year first
above written. :

BIG LOST RIVER IRRIGATION
DISTRICT

By: \(\\ //{‘IQQ QA—'éln_’

Chairman of the Board

ATTEST:
D I
Secretary
LANDOWNER
Albs . %
é/axz% /%Ccr\
STATE OF IDAHO )

. ) ss.
County of U,I/(.-ﬂm/ )
Onthis [0+  day of g comben L1949,

before me the undersigned Notary Publjc in and for said State, personally appeared
Zisns) Xothuwe and ‘;77)-( AL , known to me to be
i the Chairman of the Board and Secretafy of Blg Lost River Imgatnon District,

respectively, and acknowledged to me that they executed the same on behalf of said
irrigation district.

IN WITNESS WHEREOF, I|have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

\_\\ .HOp y, : _

S, Y mda () ‘

37 oTARY & 2 rNv‘tary Public of Jdaho (2;
£ SEAL). = ‘Residing at: EA L
ER LB s \My Commission Expires:” Z [£- 2006
- U F S

2 SO8

7, O, _...-":Z* Ny

i ATE OF S

Ui
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I Re SRBA

Case Mo, 39573

A R, DS U Y]

J ¥ (U VLU S U T

e adi)

b FOR THE COUNTY QF TWIN FALLS

1N THE DISTRICT COURT DFJTHE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IH A

PARTIAL DEGREE PURSUANT To
IR.C.F. 54(b) FOR

Water Right 34-00618

Nt

NAME AND ADDRESS;

SOURCE;

QUARTITY:

PRICRITY DATE;
POINT OF DIVERSION:

PURPDSE AND
PERICD OF YsE:

PLACE QF USE:

EVERETT T ACOR JR.
RCUTE 4 Box 13
MOCRE, 10 83255

BIG LOST RIVER TRIZUTARY: $INKS

I

wiuug

po FER |9 P& nz
DISTROT THRTERS
T‘:,I‘Pl ':r.-‘.k... ,‘:- [ ..5 r".'\i"l\‘
FILED _

3.20 ¢rs' (o,
L

05/01/1884
TUSH R2SE 304 NESESE Within Butte County
PURFOSE CF USE PERIOD OF USE GUANTLTY
Irrigation 05101 To 10-15 3.20 CFS
Irrigation i Within Butte County

TO4N R28E 504 LOT 02 (NHNE)36.E SWNE 38,0

SENE 32. LOT 01 (NENE}35.0

139.0 A¢res Toral

USE OF THIS RIGHT WITH THE RIG.TS LISTED BELOW [5 LIMITED To
THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRZS IN A SINGLE

IRRIGATION SEASON, COMBINED RIGHF NOS. -
34~07080B, 34-07121A, 34-07121B,

34 07120, 34-02710B, 34-00892C, 34-0025& AND 34-004164,

RULE 54(b} CERTIFICATE

JLa12376, 024368,
e-07092, 34-07179, 34-Q7077.

With raspect to the issus

s determined by the sbove {ud

with Rule 54(k3, l.R.C.P,,

that the court has determined THat

goent or order, it {s hereby CERTIFIED, in accardance
there is no just reason for delay of the entry of a

and does hereby diredt that the sboye Jud

guent or order shall be a final

Tinal judgmant and that the court has
judgment upon which exscytion may jssu

as provided by the ldaho Appellare Rules,

& and an appeal may be taksn

Barry WYood

Administrative Diatrict Judge
Interim Presiding Judge of the
Snake River Basin Adjudicaticn

RECOMMENDATION
FEB 191999

FAGE 1

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. F4(b)
Feb~19-1999

Watar Right 34-00518



WATER PUMPING ANhD TRANSPORT AGREEMENT
M i\ kKeigsen /Oropc'zr'h 3
THIS AGREEMENT. made and entered nto this4/_day of Jec. , 1999, by and
betweenwfhereinafter refdrred to as “Landowner” of S/e/ky , County of
/S State of Idaho and Big Lost River Irrigation District, an irrigation district duly

organized under the laws of State of ldaho, hereinafter referred to as “District”, with its
principal office in Mackay, Custer County, State of Idaho.

WITNESSETH:

WHEREAS, Landowner is the owner of certain real property located outside the
boundaries of the District, described as follows, to-wit:

TOWNSHIP RANGE SECTI)ON 1/4 OF 1/4 LOT USE ACRES
Sev. /5’/7‘/%/5(/ '

Containinggg2s™ irrigable acres; and, |

WHEREAS, landowner has certain gro ndwater/surface water rights appurtenant to the
above-described real property, which rights are described as follows, to-wit:

License No:_2Y- Q707 7

Date of Priority:__ ¢ -4 - /9 7Y

Rate of Diversion:__| &7 &%/ cAd..

Point of Diversion:_7psa/ R2¢ &
cec 2] N/ ML/

Acres irrigable under said right: zo2s”

" WHEREAS, Landowner desires the District to transport water diverted under the
above-described right through an existing canal of District for use on the lands of

Landowner above-described; and, i

WHEREAS, the District is the owner of g canal known as the,xz0¢.  canal, being a
part of the facilities of the District used for the delivery of decreed flows of Big Lost
River of Landowners and storage water| of the District for the irrigation of lands within

the District; and,

WHEREAS, the District has, from time fo time additional capacity within said canal that
couid be used for the delivery of water fo landowners outside of the District; and,

WHEREAS, Landowner desires the Dis[trict to transport water diverted
under the above-described right into thfqe Districts _myg/ ¢ Canal to a point

1



described as follows, to-wit:/y_@m/_ﬁjé 1/4 f=114 of Section/5” | Township +/ North,
Range2( EBM. and __ 1/4 __ 1/4 | 1/4 of Section __, Township __North, Range _
_ E.B. M, which point shalf be known|as the point of delivery by the District to
Landowner of said transported water, for use by Landowner on the lands above-

described. |

NOW, THEREFORE, in consideration pf the mutual covenants and agreements herein
contained, the parties do hereby agree!

1. District will transport groundwater of the Landowner diverted into the District’s canal
in the A47'1/4 AN 114 /% 114 of Sectig 2/ __, Township 5North, Range i, E.B.M., and
_ 14 __1/4 __ 1/4 of Section __, To nship _ North, Range __ E.B. M., to the point of
delivery from the District to Landowner, not-to-exceed the rate of diversion provided in
Landowner’s water right hereinabove described and actually diverted into the District's
canal, less losses for seepage and evaporation as hereinafter provided, for the
irrigation of Landowner's lands above described.

2. Landowner shall construct and maintain at their own expense, any additional
ditches, structures, or other water conv yance facilities necessary for the conveyance
of water from the District's canal to the Landowner’s place of use that may be required
for the delivery of said water from the Djstrict’s canal to Landowner's place of use, and
District assumes no responsibilities of whatsoever kind or nature for said water after it
leaves the District's canal at the point o delivery above-described to Landowner.
Landowner further hereby agrees to hold District harmless from all claims of
whatsoever kind or nature arising from the transportation and use of said water by
Landowner from the point of delivery from the District's canali.

|
3. The obligations of the District to tran port water for Landowner under this
agreement and the right of the Landowngr to have water transported by the District
- under this agreement is subordinate to the obligations of the District to transport water
within its distribution system for the irrigation of lands within the District and is
conditioned upon there being sufficient additional capacity in the 7, ¢. Canal of the
District over and above the capacity required for the delivery of water by the District to
lands within the District. The determinatjon of the availability of additional capacity in
the District's g4 Canal shall be determined by the District, and its determination
shall be binding upon the parties to this agreement. In the event it is determined by the
District that there is not sufficient additiohal capacity in the District’s canal for the
transportation of water under this agreement, no further transportation of water under
this agreement shall be made by the District until such time as it is determined by the
District that there is sufficient capacity in lsaid canal to transport water under this
agreement. In the event the transportatian of water is curtailed under this agreement
for the reason that there is a lack of capa ity in the canal of the District, this agreement
may be terminated at the request of Landowner at the end of the irrigation season in
which said lack of capacity occurs.

2|



4. Landowner shall construct and maintain at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices 9r structures, and other structures or other
improvements necessary to divert water|into the District's canal and to redivert said
water, less transportation losses, from the District’s canal.

5. Landowner shail be required to provide and maintain adequate devices to measure
and diversion of water into the District's | nrr ¢ Canal and the volume of water to be
diverted by the District from its s+« Canal to Landowner at all times during the term
of this agreement. Under no condition shall Landowner be entitled to have diverted to
him by the District from the District’s canal under this agreement a quantity of water in
excess of the quantity of water actually diverted into the said canal by Landowner
under the terms hereof, less the transportation losses attributed to the transportation of
said water by the District. No water may be diverted into the District's /< ¢-< Canal
by Landowner or diverted from the District's ¢~ Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance as to the intent of the Landowner to divert
water into the District's canal under this agreement and the amount to be diverted
therein by Landowner. Landowner shalllalso notify the District immediately upon
discovering that the diversion by the Landowner of water into the District’s canal has
been terminated or reduced for whatsoeyer reason, whether or not under the control of
Landowner. Landowner shall aiso notify| the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District's canal by Landowner.

limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within the District.

6. Water transportation for Landowner T the District under this agreement shall be

7. For and in consideration of the transplortation of Landowner’s water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
- an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within the|District. The operation and maintenance
portions shall be based upon an assessment of the benefit received. Charges will be
set against all lands benefited hereby proportionately. Since all charges, inciuding
operation and maintenance are based on the number of irrigated acres, Lo niien

shall notify the District of the number of gcres that have been irrigated by you with said
waters each year. On or before April 1 of each year, the District shall advise
Landowner in writing as to the annual fee due for that year, which transportation fee
must be paid by Landowner on or before|the 1st of May of each year. Failure of the
Landowner to pay the annual transportatjon fee under this agreement, when due,
whether or not water is delivered or is to be delivered to the District by Landowner for
transportation by the District, shall constitute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice



to the Landowner. Any transportation fae not paid when due shall bear a penalty of two
percent (2%) and interest at the rate of one percent (1%) per month from the due date
until paid. I

8. No water rights, transmission rights, or ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agreement, the rights of landowner being fully
contained herein, and landowner does hereby waive any other claims he may have. It
is further understood and agreed that nathing in this agreement shall constitute a
dedication or assignment to Landowner by District of the District's facilities and the
rights of the District therein. |

8. Itis fully understood and agreed by the parties hereto that under no circumstances
of whatsoever kind or nature shall the District at any time agree to the transportation of

storage water for use by the Landowner pn lands that are not within the District.

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner’s water under this agreement shall be the actual transportation loss at
such times as the only water being transported in the District's e Canalis the
water of Landowner. in the event other water is being transported in the Districts
medre Canal at a time that water is being transported for Landowner by District under
this agreement, the transportation loss in|the transporting of Landowner’s water shall
be the actual transportation loss of water|diverted in the District's e/ Canal by
Landowner. Transportation loss may be djusted from time to time during the term of
this agreement when it is determined by the district that the actual loss is greater or

less than herein provided. |

11. Landowner does hereby grant to the District the right of a designated employee of
_ the District to go upon the real property of Landowner to be irrigated with the water

transported under this Agreement, for the purposes of confirming the piace of use of

said water being transported under this agreement and the number of irrigable acres to

which said water is or can be applied.

12. Any breach of any of the covenants of conditions contained herein shall constitute
a material breach of this agreement and a|default hereunder. Upon such default
occurring, the non-defaulting party may terminate this agreement, upon giving the
defaulting party ten (10) days written notice of said default.

13. This agreement shall be for term of twenty (20) years, beginning the _s*day of
LDec, 1999, and shall remain in full force and effect until thep”*day ofpec.l, 2024, uniess

terminated as herein provided.

14. Landowner agrees that no assignment or other transfer of this agreement may be

made except for security purposes. In the pvent Landowner desires to assign this

agreement to a lending institution as securjty for a farm loan, the District hereby agrees
4




to give its written consent upon ten (10) days written notice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agrees to give its written consent upon ten (10) days
written notice of said assignment. In thelevent said assignment is consented to by the
District, Landowner agrees to continue t;t remain responsible and obligated under all of
the terms, covenants and conditions of this agreement, and the assignee shall be
bound by the terms hereof. :

15. In the event District is required to fil L suit to collect the sums agreed to be paid by
Landowner to District under this agreement, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees {o pay the District's costs

and attorney fees incurred in said preceding.

16. This document constitutes the full a | reement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by
each of the parties hereto.

water right appurtenant to the place of use and shall only be delivered to such places
and in such amounts as authorized by water rights recognized by the State of ldaho
Department of Water Resources. '

17. Landowners agrees that all water tr%nsported shall be delivered pursuant to a



IN WITNESS WHEREOF, the parties h%ve hereto set their hands the day and year first
above written. '

BIG LOST RIVER IRRIGATION

DISTRICT
By: W\//EZD{) Q—é«’,—
Chairman of the Board
ATTEST:
‘Af'::' o ,_/—:r ' ;.—.‘z"‘Vj,j.,:’"?f:"",{___;i--‘;‘fﬁﬁﬁg
Secrétary
LANDOWNER

ol DY Frnnns).
STATE OF IDAHO

) ss.
County of déédm

On this _ /074 day of QQCW-ZA/

1997,
bef;zre me the undergigned Notary Public in a

for said State, personally appeared
- 0 and __. WMM . known to me to be
_ the Chairman of the Board and Secretary f Big Lost River Irrigation District,
respectively, and acknowledged to me tha they executed the same on behalf of said
irrigation district. '

IN WITNESS WHEREOF, | h

ale hereunto set my hand and affixed my
official seal, the day and year in this certifi:rate first above written.

\\\‘Pv ..-....C/f'/’("o:. Oégvdf@ a Z/@Cé/r(_ﬂ;(
\\\\Q ‘l"..-.. .“‘."54/ %
S QY

> Z, Notary Public of Idaho Eé
._:-%s"\csm*j o2 Residing at: 2{4(’ Zed

S S } g My Commission Expires!_ . ,4- 704
DAL

”'I, “reneaiagest™ ’?:(\.‘\\
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IN THE DISTRICT COURT [oF

STATE OF IDAHO, IN

In Re SRBA
I.R.C.

Case No. 39574

NAME AND ADDRESS: KURT P. AZOR
PO BOX 63C
MOQRE, 1P 83255
SOURCE: GROUNDWATER
QUANTITY: B.00 crs

PARTIAt

DECREE PURSUANT TO
. S4(b) FOR

Uatar!ﬂight 34~Q7077

Aol

THE FIFTH JUDICIAL DISTRICT oOF THE
AND FOR THE COUNYTY OF TuIn FALLS

53 FIB 19 PH 3 46

&

TRCT COURT-SM
D¥iLQELLLSCUHMHHO
Flll F'["] st AR et

vy

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELGW IS LIMITED TO A

TOTAL CONBINBD ANNUAL DIVERSIDN VOLU
IRRIGATION SEASON. COMBINED RIGHT NOS.

ME OF BOE7.5 AF IN A SINGLE
3412376, 34-02426C,

34-07080B, 34-07121a, 34-0712IB, 34-07092, 34-07179, 34-023308,

AND 34-07120.
THIS RIGHT AND RIGHT NO. 3
COMBINED RATE OF DIVERSION OF

PRIORITY DATE: 09/05 /1974

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE

Irrigation

PLACE OF USE: Irrigation

TO3IN R2Z5E $12 NENE
SENE
SWSE
SENW
SESW
NENW
SWNU
NESW
R26E 517 NENE
NWNW
SENW
518 NWNE
NENE
NENW
SWNW
NWsW
SENE
TO4LN R2SE 535 SENE
SWNE
NESE
SESE
NWSE
838 Swsuw
NWSE
SESE
SENE
SWNE
NESE
NENW
NWSW

2025,0 Acres Total

TOSN RZEE $21 NNNMNK

IPERIOD OF USE
i64=15 Ta 10-15

e o~ O O

obbococooabbobboobbb

1G ~ (0 U0 uy O -
s . .

.

w

.

Al
OCcocoDCoooOo

=07120 ARE LIMITED TO A TOTAL
9.26 CFs,

Within Butte County

QUANTITY
B.00 <cFs

Within Butte founty
SWNE 40.0
NWSE 40.0
SESE 34.0
sWsw 31.0 .
NUNE 40.0 '
NESE 39,0
NUNW 40.0
NWsw 32.0
HWNE 25,0
SWNW 13,0
NENW 37.0
NESW 17.0
SWNE 36.0
NUNW 26.0
SENW 4D.0
NWSE 2.0

NUNE 40_0
NESW 20.0
SUSE 40.0
$ESW 20.0
NENE 40.0
SESW 40.0
SWSE 40.0
HWNE 40,0

USE OF THIS RIGHT WITH THE R#GHYS LISTED BELOW IS LIMITED YO

SRBA PARTIAL DECREE PURSUANT TO [.R.C.P, 54(b)
Water Right 34-07077

PAGE 1
Feb=1p=1%99



SRBA Parrial Decree Purguant 0 LLR.C.P. 54¢b) (con*inued)

PLACE OF ysg (continuad)

¥ith res

_With Ryle 54(by, I.R.¢.p,

final judgpent

judgmant ypon

THE IRRIGATION oF A COMBINE
IRRIGATION SEASON, comgIN

J4-070808, 34=07121A, 340732

TOTAL OF 2307 atres IN A SINGLE

RIGHT Nog,: 34-1237s, J4=02426c,

18, 34~07092, 3507179, 34~023308,
16.

34-07120, 34-00614, 34-0089z2c, 34~00256 ANp 34-004

RULE

PeCt to the jssues determinag by the a

s that tha coyptr hes determi

and that the coypt has and does hereby

which exegutien a8y isaue and gp appeal

RECOMMENDATION

FEB 1

9 1993

SRBA PARTIAL p
Water Right 34

ECREE PURsY
-Q7ory

ANT TO I.R.c,p. 54¢b)

54Cb) CERTIPICATE

Ve judgment gr order, iv {g harepy CERTIFIED, in accordance
ed that there i5 no JUst remson for delay of the entry of a
direct that the sbove judgment op order shall be a final
may ba taken &g provided by the [duhe Appellate Rules,

Barry Wood
Administrative Distrier Judga

Interin Presiding Judge of the
Snake Aiver Basin Adjudication

PAGE 2
Feb-19-199%
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WATER PUMPING /\_F\]l[) TRANSPORT AGREEMENT
1) chelsen Foperties |

THIS AG
between‘

EEEMENT, made and entered|into thisgp%day of pec. 1888, by and

" (Jf. . u "
2" hereinafter referred to as “Landowner” of
_ State of idaho and Big Lost River irrigation District, an irrigation district duly

, County of

organized under the laws of State of ldgho, hereinafter referred to as “District”, with its

principal office in Mackay, Custer County, State of idaho.

WITNESSETH:

WHEREAS, Landowner is the owner of
boundaries of the District, described as

TOWNSHIP RANGE SECT

See B c/e(/ |

Containingzpzs irrigable acres; and,

WHEREAS, landowner has certain groy
above-described real property, which rig

License No:_Z¢/ — /.

Fertain real property located outside the
follows, to-wit:

ON 1/4 OF 1/4 LOT USE ACRES

ndwater/surface water rights appurtenant to the
thts are described as follows, to-wit:

L2376

Date of Priority:_ ¢

-0/ -/777

Rate of Diversion:

[ 2T ~f

Point of Diversion:_7

s A KL

See 20 SE

Vi S

Acres irrigable under

said right: 2p 23~

WHEREAS, Landowner desires the Dis

trict to transport water diverted under the

above-described right through an existing canal of District for use on the lands of

|
WHEREAS, the District is the owner of
part of the facilities of the District used
River of Landowners and storage water
the District; and,

Landowner above-described; and,

canal known as the s xn- € canal, being a
r the delivery of decreed flows of Big Lost

of the District for the irrigation of lands within

WHEREAS, the District has, from time t: time additional capacity within said canal that
could be used for the delivery of water to landowners outside of the District; and,

WHEREAS, Landowner desires the Dis_krict to transport water diverted

under the above-described right into thé District's ynsr € _ Canal to a point

1



described as follows, to-wit: £ 14N e 14

Range2(. E.B.M., and _ 114 14 __ 14

__E.B. M., which point shall be known

described.

NOW, THEREFORE, in consideration of th
contained, the parties do hereby agree:

as th
Landowner of said transported water, for ug

/=114 of Section A, Township 7 North,
of Section ___, Township _ North, Range _
e point of delivery by the District to

e by Landowner on the lands above-

e mutual covenants and agreements herein

1 District will transport groundwater of th
in thegL 14 pu/ 14 <= 114 of Section
Y4 __14__1/4 of Section ___, Towns
delivery from the District to Landowner, N

Landowner’s water right hereinabove desc
canal, less losses for seepage and evapor
irrigation of Landowner's lands above des

5 Landowner shall construct and maintain
ditches, structures, or other water conveys

nce facilities necessary

Landowner diverted into the District's canal
5 . TownshipSNorth, Range 24 E.BM., and
ip _ North, Range ___ E.B. M., to the point of
t-to-exceed the rate of diversion provided in
ibed and actually diverted into the District’s
tion as hereinafter provided, for the

ribed.

at their own expense, any additional
for the conveyance

of water from the District's canal to the Landowner's place of use that may be required

for the delivery of said water from the Dist
District assumes no responsibilities of wha
leaves the District's canal at the point o
L andowner further hereby agrees to hold
whatsoever kind or nature arising
Landowner from the point of delivery framI

3. The obligations of the Di
under this agreement is subordinate to th
within its distribution system
conditioned upon there being su

District over and above the capacity requjred for the d
The determination of the
hall be determined by
parties to this greement.
District that there is not sufiicient additional capacity in

der this agreement, n
ot until such time as it is determined by the

aid canal to transport water under this

lands within the District.
the District's poec? Canal s
shall be binding upon the

transportation of water un
this agreement shall be ma
District that there is sufficien
agreement. Inthe event the
for the reason that there is a lac

de by the Distri
t capacity in|s
transportation

ict's canal to Landowner's p
tsoever kind or nature for sa
f delivery above-described to Landowner.

strict to transport water fo
agreement and the right of the Landownef to have wa

k of capgcity in

lace of use, and
id water after it

istrict harmiess from all claims of

from the transportation and use of said water by
the District's canal.

r Landowner under this
ter transported by the District

obligations of the District to transport water

for the irrigation of lands within the District and is
fiicient additional capacity in the ;e Canal of the

elivery of water by the District to
availability of additional capacity in
the District, and its determination

In the eventitis determined by the
the District's canal for the

o further transportation of water under

of water is curtailed under this agreement
the canal of the District, this agreement

may be terminated at the request of Landowner at the end of the irrigation season in

which said lack of capacity occurs. |



4. Landowner shall construct and maint#in at his sole cost and expense, all pipelines,
pumps, headgates, measuring devices of structures, and other structures or other
improvements necessary to divert water Lnto the District's canal and to redivert said
water, less transportation losses, from th District's canal.

5. Landowner shall be required to proviéﬁe and maintain adequate devices to measure
and diversion of water into the District's [ne¢.-¢- Canal and the volume of water to be
diverted by the District from its pcee anal to Landowner at all times during the term
of this agreement. Under no condition s all Landowner be entitled to have diverted {0
him by the District from the District's can | under this agreement a quantity of water in
excess of the quantity of water actually iverted into the said canal by Landowner
under the terms hereof, less the transpoftation losses attributed to the transportation of
said water by the District. No water may|be diverted into the District’s i« Canal
by Landowner or diverted from the District's ;. .-¢  Canal by the District to the
Landowner under this agreement without the Landowner first providing to the District
twenty-four (24) hours notice in advance as to the intent of the Landowner to divert
water into the District's canal under this pgreement and the amount to be diverted
therein by Landowner. Landowner shalllalso notify the District immediately upon
discovering that the diversion by the Lan downer of water into the District's canal has
been terminated or reduced for whatsoeyer reason, whether or not under the control of
Landowner. Landowner shall also notify the District twenty-four (24) hours in advance
of any voluntary cessation of diversion into the District’'s canal by Landowner.

6. Water transportation for Landowner tFy the District under this agreement shall be

limited to those periods of time in which the District is delivering water through its
facilities for the irrigation of lands within tthe District.

7 For and in consideration of the transportation of Landowner’s water by the District
under the terms of this agreement, Landowner does hereby agree to pay to the District
_ an annual fee, which will include the appropriate ditchrider fee and an operation and
maintenance assessment equal to the operation and maintenance assessment of the
District on Class one (1) lands within the District. The operation and maintenance
portions shall be based upon an assess ent of the benefit received. Charges will be
set against all lands benefited hereby p oportionately. Since all charges, including
operation and maintenance are based on the number of irrigated acres, Ly anpn
shall notify the District of the number of acres that have been irrigated by you with said
waters each year. On or before April 1 f each year, the District shall advise
Landowner in writing as to the annual fee due for that year, which transportation fee
must be paid by Landowner on or before the 1st of May of each year. Failure of the
Landowner to pay the annual transportation fee under this agreement, when due,
whether or not water is delivered or is tg be delivered to the District by Landowner for
transportation by the District, shall constitute a substantial breach of this agreement
and the agreement may be terminated by the District, without further notice

|

.3




to the Landowner. Any transportation fee ot paid when due shall bear a penalty of two
percent (2%) and interest at the rate of one percent (1%) per month from the due date

until paid.

8. No water rights, transmission rights, or ditch rights in the facilities of the District shall
accrue to Landowner by reason of this agrgement, the rights of landowner being fully
contained herein, and landowner does hergby waive any other claims he may have. 1t
is further understood and agreed that nothipg in this agreement shall constitute a
dedication or assignment to Landowner by District of the District's facilities and the
rights of the District therein. :

9. ltis fully understood and agreed by the barties hereto that under no circumstances
of whatsoever kind or nature shall the District at any time agree to the transportation of

storage water for use by the Landowner on lands that are not within the District.

10. Landowner covenants and agrees that the transportation loss in the transportation
of Landowner’s water under this agreement shall be the actual transportation loss at
such times as the only water being transported in the District's ;ns2r¢ Canal is the
water of Landowner. In the event other waler is being transported in the District's ____

meorL. Canal at a time that water is being t ansported for Landowner by District under
this agreement, the transportation loss in the transporting of Landowner's water shall
be the actual transportation loss of water djverted in the District's #,00,-¢- Canal by
{ andowner. Transportation logss may be adjusted from time to time during the term of
this agreement when it is determined by th district that the actual loss is greater or

less than herein provided. |

11. Landowner does hereby grant to the District the right of a designated employee of
the District to go upon the real property of Landowner to be irrigated with the water
transported under this Agreement, for the gurposes of confirming the place of use of
said water being transported under this agteement and the number of irrigable acres to

which said water is or can be applied. |

12. Any breach of any of the covenants or|conditions contained herein shall constitute
a material breach of this agreement and a lefault hereunder. Upon such default
occurring, the non-defaulting party may ter inate this agreement, upon giving the
defaulting party ten (10) days written notic of said default.

|
13. This agreement shall be for term of twent (20) years, beginning the y_""day of
QJec. 1999, and shall remain in full force and effect until thegz*day ofec.!, 2024, unless

terminated as herein provided. |

14, Landowner agrees that no assignment or other transfer of this agreement may be
made except for security purposes. In the event Landowner desires to assign this
agreement to a lending institution as secu ity for a farm loan, the District hereby agrees



to give its written consent upon ten (10) days written notice of said assignment. In the
event Landowner desires to assign this agreement to a lending institution as security
for a farm loan, the District hereby agrees to give its written consent upon ten (10) days
written notice of said assignment. In the event said assignment is consented to by the
District, Landowner agrees to continue to|remain responsible and obligated under all of
the terms, covenants and conditions of this agreement, and the assignee shall be

bound by the terms hereof.

15. In the event District is required to fileisuit to collect the sums agreed to be paid by
Landowner to District under this agreesznt, or to remedy any other breach of this
agreement or to terminate this agreement, Landowner agrees to pay the District's costs

and attorney fees incurred in said preceding.

16. This document constitutes the full agreement of the parties hereto, and no
amendments or changes hereto may be made unless in writing and duly signed by

each of the parties hereto.

17. Landowners agrees that all water tra sported shall be delivered pursuant to a
water right appurtenant to the place of use and shall only be delivered to such places
and in such amounts as authorized by water rights recognized by the State of Idaho

Department of Water Resources.



IN WITNESS WHEREOF, the parties haqe hereto set their hands the day and year first
above written.

i
. BIG LOST RIVER IRRIGATION
| DISTRICT

By: \(\\/ﬂ@@?@

Chairman of the Board

ATTEST:
— L E 7
T S s =N
Secretary
LANDOWNER
A Mo S
STATE OF IDAHO )

. ) ss.
County of C,bbﬁtﬂljb )

On this 0% day of KﬁC(i'/mM 1999,

Déjre m %e under; ned Notary Publig in ﬁd for said State, personally appeared
and ndﬁ phk 20~ , known to me to be
i the’Chairman of the Board and Secretary of Big Lost River Irngatlon District,

respectively, and acknowledged to me that they executed the same on behalf of said
irrigation district.

IN WITNESS WHEREOF, | ;ave hereunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

Rl W
s“‘g?;.h"“""""'--ﬁ:frp’"' A/y‘\d&_z n

2

S/ oTARY V% otary Public of Jdaho
- =~ -
$ (SEAL). — : esiding at:
: s y Commission Expires: - 2006
2\ PusvC £ §

% 70§

”’ 1“"*----—"' ‘z\ J

“ATE OF D



Y-S ZY-H8Y WhU 17040 FALA 2US S23 UILM

in Re SREA

Caxm No. 39576

éﬂhuL.P.L.L.C. gl Gug

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVCRSION:

PURPOSE AND
PERIQD OF USE:

PLACE OF USE;

SABA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 34-12376°

IN THE DISTRICT COUAT JOF THE FIFTH JUDICIAL DISTRICT OF THg
STATE OF I1DAHO, IN AND FOR THE COUNTY OF TWIN FALLS
; PARTIAIL DLCREE PURSUANT TO

i LR.C.P, 54(b) FoR 1903 FER 19 R & 03

) Water|Right 3¢-12376 e e 1T e
? DISTRICT CoLR R_'_J.j}“A

T?ﬁh:ALLSanM“HO

EVERETT T ACOR JR. : FULED

ROUTE 1 Box 1%
MQORE, I0 83255

GROUNNWATRR Y
1.25 cFe Q'f'[’

UBs OF TIID RIBHT WITH The MIGHTS LISTEQ BELOW 1§ LIMITED 10 A
COMBINED] ANNUAL DIVERSION VOLUME OF BUB7.5 AF IN A SINGLE
IRRIGATION SEASON. CCMBINED RIGHT Nos.  J4-022308, 34-02426¢,
34-070808, 34~0T121A, 34-0712DE, 34~07092, 34-0717%, J4-grorT,
AND 34-Q7120. :

06/01/1977
TOSN W26E 529 SENWSE ! Within Butte County ! -
PURPOSE OF USE [PERIOD OF USE QUANTITY
lrrigstion [046=15 TO 10-15 1.25 ¢r§
Irrigarion : Within Butte County
TO3N R2SE 512 NHNE |40, 0 NENW 40.0
‘ NESE [39.0 SWKW 40.0
SENW |K0.0 NWSE 40,0
swWag [o.u SESE 36.0
NWHY K&O0.0Q NESW 21.0
NUSW 2.0 swsw 31,0
SESW B2.0 NENE 35.0
SWNE .0 SENE 39.0
R24E §17 HENE 011.0 NWHNE 25,0
KENW B7.0 NWNW 39.0
SkhW 3.0 SENW 5.0
518 NENW 8.0 SWNW 37.0
SENW 40.0 NUSE 2.0
NENE 35.0 NWNE 39.0
SWNE J8.0 SENE 25.0
NWNW 26.0 NESU 17.0
NWSH 10.0Q
TO4N R2SE 535 SWNE 40.0 NESW 20.0
SE5W 20.D NESE 40,0
NUSE 40.0 NENE 40.0
NWNE 40.0 SENE 40.0
SWSE 40.0 SESE 40.0
536 NENW 40.0 SENW 40.0
NWsW 40.0 SWSW 40,0
SESW .0 NWSE 40.0
SwSE .0 SESE 39.0
NWNE 0 SENE 39.0
HWNW .0 SWNE 40.0
NESE 3R.0 NESW 40,0
NENE 3E.0O SWNW 40,0

2025,0 Acres Toratl

THE IRRIGATION OF A COMBINED TOTAL OF 2307 ACRES IN A SINGLE

USE QF THIS RIGHT WITH THE R.GHTS LISTED BELOW IS LIMITED TO
IRRIGATION SEASON. COMBINED RIGHT NOS,: 34-023308, 34-02426¢,

PAGE 1
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SRBA Partial Decras Pursuant +o I.R.C.P, S4ch) (con#inued)
|

PLACE OF USE (continueq) '

34-070808, 340218, 34-0 218, 34-07092, 3407179, 34-07077,
3407120, 3400818, 34-006 €, 34~QU256 AND 34~00444.

THIS RIGHT IS LIMITED To THE IRRIGATION of 87.5 ACRES WITHIN
THE PLACE OF ysE DESCRISED ABOVE IN A SINGLE IRRIGATION SEASON.

RULE S4(h) CERTIFICATS
Hith res

Pect te¢ the issues detsroinad by the above
with Rule 54¢B)

judgment or order, it is heraby CEATIFICD
r LGP, that ths ssure haa determiied that thers
fnal judgment and th

Judomene upan whil,

r M agcordance
s 1o just reason for delay of the engtry of a
at tha court has and dygs harebyl diract that ehe abive judywenc or orger shall be a final
EASCUTTON tay tasue and an appeall may be taken as provided hy the Idaho Appellate Rules.

'i

RECOMMENDATION : Barry Hoog

Administretive District Judge
interim Fresiding Judge of the
Snake River Basin Adjudiecation

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(L) Y
Water Right 34-12376

PAGE 2
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