State of Ildaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.0. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE

May 31, 2006 Governor
KARL J. DREHER

Director

KENT FOSTER

C/0 HOLDEN KIDWELL HAHN &
CRAPOPLLC

PO BOX 50130

IDAHO FALLS ID 83405

Re: In the matter of Protested Application for Transfer No. 71254,
in the name of Mickelsen Properties, LLC

Dear Interested Parties:

The Department of Water Resources (Department) has issued the enclosed Preliminary
Order. Pursuant to section 67-5243, Idaho Code, the enclosed order can and will become a
final order without further action of the Department unless a party petitions for
reconsideration, requests a hearing, or files an exception and/or brief as described in the
enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or change of mailing address to the department within 120 days of the change.
Contact any office of the department or visit our homepage on the Internet to obtain the proper
reporting form.

If you have any questions, please call me at (208) 287-4942.
Sincerely,

Dy lostead Q/ ,jﬁ/a,m,\__

Deborah J. Gibson
Administrative Assistant
Water Allocation Burecau

Enclosures
Cc: Service List



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 3/ ——day of May, 2006, a true and correct copy of
the documents described below were served on the following by placing a copy of the same in
the United States mail, postage prepaid and properly addressed to the following:

Document(s) Served: Preliminary Order
Statement of Available Procedures and Applicable Time Limits, when a

hearing has been held.
KENT FOSTER BIG LOST RIVER WATER USERS ASSN
C/0 HOLDEN KIDWELL HAHN & ATTN LAWRENCE BABCOCK
CRAPO PLLC PO BOX 66
PO BOX 50130 MOORE ID 83255
IDAHO FALLS ID 83405
EASTERN REGION
KENT FLETCHER ATTN ROGER WARNER
FLETCHER LAW OFFICE 900 N SKYLINE DR STE A
PO BOX 248 IDAHO FALLS ID 83402-6105

BURLEY ID 83318-0248

beborah J. GleOl‘l
Administrative A551stant
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RESPONDING TO PRELIMINARY ORDERS ISSUED
BY THE IDAHO DEPARTMENT OF WATER RESOURCES

The accompanying order is a Preliminary Order issued by the Idaho Department of
Water Resources (Department) pursuant to séction 67-5243, Idaho Code. It can and will

become a final order without further action of the Department unless a party petitions for
reconsideration within fourteen (14) dais ffter issnance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the hearing
officer within fourteen (14) days of the servite date of the order as shown on the certificate of
service. Note: the petition must be receivjd by the Department within this fourteen (14)
day period. The hearing officer will act on a petition for reconsideration within twenty-one (21)
days of its receipt, or the petition will be conkidered denied by operation of law. See section 67-
5243(3) Idaho Code.

EXCEPTIQNS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsiderat!ion from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or tar(e exceptions to any part of a preliminary order and
may file briefs in support of the party’s position on any issue in the proceeding to the Director.
Otherwise, this preliminary order will become a final order of the agency.

If any party appeals or takes exceptigns to this preliminary order, opposing parties shall
have fourteen (14) days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Director. The Director retains the right
to review the preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow
all parties an opportunity to file briefs in suﬁport of or taking exceptions to the preliminary order
and may schedule oral argument in the matter before issuing a final order. If oral arguments are
to be heard, the Director will within a reasonable time period notify each party of the place, date
and hour for the argument of the case. Unless the Director orders otherwise, all oral arguments
will be heard in Boise, Idaho. ‘



CERTIFICATE OF SERVICE

All exceptions, briefs, request for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Propedure 302 and 303.

FINAL ORDER

The Department will issue a final m;jer within fifty-six (56) days of receipt of the written
briefs, oral argument Or response to briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the maiter for further evidentiary hearings if
further factual development of the record is necessary before issuing a final order. The
Department will serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, projrvides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for reconsideration.

If a party has not filed a petition for teconsideration. If a party has filed a petition
for reconsideration with the agency head, the final order becomes effective when:

(a)  the petition for reconsideratién is disposed of; or
(b)  the petition is deemed denied because the agency head did not dispose of
the petition within twenty one (21) days.

APPEAL OF FINAL ORDEER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

L. A hearing was held,

ii. The final agency action was taken,

iil. The party seeking review of khe order resides, or

iv. The real property or personal property that was the subject of the agency action is
located. _

The appeal must be filed within twenty-ei ght (28) days of this preliminary order
becoming final. See section 67-5273, Idahe Code. The filing of an appeal to district court does
not itself stay the effectiveness or enforcement of the order under appeal.



