
BROCKW A! 
ENGINEERIN( 

P.L.L.C. 

Hydraulics 
A 

H ~ h l o g y  
A 

Water Resource 

CHARLES E 
BROCKWAJ 
PH.D., P.1 

CHARLES C 
BROCKWA~ 
PH.D., P.I 

2016 NORT 
WASHINGTO 

STREET SUITE 

TWIN FALL 
IDAHO 833C 

208 736 854 

FAX: 736*85C 

July 6,2005 

Mr. Allen Memtt 
Idaho Department of Water Resources 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 8330 1 

Subject: Transfer Application (Hollifield / Estate of Ed Lklig 1 Munsee) 

Dear Allen: 

Enclosed are two applications for water right transfer prepared on behalf of 
Tem Hollifield, and the Estate of Ed Uhlig. These applications seek to 
separate the water rights and wells between Hollifield, Munsee and the Estate 
of Ed Uhlig as per the attached agreement. 

There is no proposed change in POD, and only a minor change in imgation 
(0.72 acres moving approximately '/z mile west from the Munsee parcel to the 
Estate parcel). The diversion systems will be disconnected, and based on the 
split worksheet attached, there doesn't appear to be any further need for 
combined limits between the individual systems. 

I have included a check for $250 for the Hollifield transfer (0.835 cfs) and 
$1 00 (0.04 cfs) for the Estate transfer. I have included a part 1 for the portion 
remaining under M Four, LLC ownership as a reference. 

If you need any additional information, please don't hesitate to ask. 

Enclosures Application for Transfer (Hollifield) 
Application for Transfer (Estate of Ed Uhlig) 
Settlement Agreement (Hollifield - Munsee - Uhlig Estate) 
Brockway Engineering Check # 5 7 g 5  for $350.'' 
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FREDWCKSEN, WILLIAMS, MESERVY dr LOTHSPEICH,~;~E C: I i i  *@: 
ATTORNEYS AT LAW 

117 Sovm h m ~ s  STREET - F ~ S T  OFFICE BOX 168 
JEROME, LDAHQ 833384168 

TELEPHONE (208) 324-2303 E-MAIL WMA-~TYS@CABEONE.N~ TELECOP~ER (208) 324-3 135 

t 
TELECOPIER COVER SHEET 

From: Eugene D. Fredericksen El"bbert E. Williams James C. Meservy John B. hthspcich 

' E c ~ i  v E O  
Matter: 

1 I/ / ~ e s o u r c e s  R w o n  0 2 3 e  

u QRIGINAL WILL FOLLOW BY ~ A I L  G~ORIG~NAL WILL NOT F O L L O ~  BY MAIL 

FOR YOUR INFORMA.TXON a PURSUANT TO YOUR REQUEST 
a PURSUANT TO OUR CONVERSATION 0 FOR PROCESSING WITH YOUR OFFICE 

FOR SUBMISSION TO THE JUDGE U PLEASE REVIEW; CALL WITH REVISIONS 
PLEASE CALL ME TO DISCUSS THIS MATTER IMMEDIATE ATTENTION REQUIRED 

PLEASE SIGN WHERE INDICATED; RETURN PROMPTLY 
P L W E  HAVE SIGNATURE NOTARIZED 

a OTHER: 

WE'RE wp.";* PAGES, INUUbZNO TfiU PAGE. IF YOU DON'T RBCEIVE AU. PAGFS, Chu. (208) 324-2303 AND 
AS# FOR TkLE DQCUMENT3 ACCOMPANYLNG THE TELECOPY 7XANSMLSSMN CONTAIN WFORMATION WHICH IS 
CONFU3ENT4U. AND/OR PRIvILEGfI). THB MFQWTtQN IS INTENDED PORTHE USE OF THE MPW~UAL/ENTITY NAMED MOVE. IF YOU 
Nm THE MTENDED ICECXPIEM, BE AWARE THAT ANY DISCWSURE, COPYING, DImIBUTION, QR USE OF Tm CONTENTS OF THlS 

T4LECOPED INFORMARON LE STBICTLY PROHIBITED. IF YOU'VE SCEltrBD THU TEtECOPY tN ERROR, PLEASE NOTIFY US BY TELEPHDVE 
wrrmm DELAY. 
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DATED: , 

BETWEEN: 

AND: 

I , 
SEITLEM ENT AND RELEASE AGRE;E!dW'I 

This gn day of Apdl, 2MJa 

m R Y  HOLLIFIELD, 

t Hereinafter 'Holllfldd7 

PHILLIP MUNSEE and KELLY MUNSEE, 

(Herelnaftw 'Munsee") 

A. ~ollffteldl and Munsee have been doing business togather for approximatsly ten (101 years, 
T~gether they farmed Maglc Valley Feeden, Ine. (in 1994) and 77 Uvsstcrck (1997). T h e e  Wo companies 
remain active. 

0. Hollifield md Munsee also fanned a Ccrporatlan knbwn as Burlruy Butte, Feeders, L1.C. 
The main asset In thls Company (Eludey Butte Feedlot) nes been sold, Butisy Butte, Feeders, LL.C. Is In 
the flnal steges at being w n d  up and diwlved. 

C, HdliPiad b aim I d  *Rain farm land from Phillip Munse and fram Kelly Munsee. 

D. The pertlee have d&ermlneU that It would be in mmtyone's be& inter& tf they wound up 
and terminated their rrlatlonship. 

E This Agreement reflects the parti-' ssWmnt. 

Hdlifidd and Muneea contract, cowant,  and agm as fdllows: 

1, Malt Valky Faeders, Im. 

1 .I Sbc4 Sedemptlan. Munsees will votr in favor of the retirement, by Maglc Vall* Fe%ders, 
Inc., d all at Hbllifiddt$ stock In Magic Valley Feeders, Inc. effecttvc January 1, 2004. 

1.2 Prlce. The wee of the stock redemption shall be T'WO HUNDRED SIXTEEN THOUSAND 
1 DOLLARS ($216.0001. 
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2.3 Terms. The $216,000 sum shall be paid In cash at Clodng. 

1.4 ConsideraUm. In return far the $216,000 redemption payment, Hollifidd shall transfer 
all of his stock In Maglc Valley FWw, Inc, to Magle Valley Feeders. Inc. and shall release hunsee and - 
Magic Valley Feeders, Inc. from any and ell clalms arlslng from the actMtles d Magfc Valley Feeders, Inc., 
Munsee. or thelr agents and wisrgns all as mom completely described in p a ~ g t n ~ h  8 below. 

1.5 Continued Lea= 04 Armwr Yara. The CoIparatldn has b m  subleasing the Armour Yard 
and the Horns Yard from Terry Hollifdd and Phil Munsee. This sublease will corltlnue, from January 1, 
2004, for a p d a d  endlng not later than May 15,2004. Magic Valley Feeders, Inc. shall pay Hollifiefd thm 
sum of $22,500 for the tlme said Corparallon used thr Armeur Yard, 

1.6 Taxes. Hollifleld shall be responsible tar any and all bxk? he may awe payable as a result 
of the rewlpt of said $216.000, 

1.7 Rer(@wtlon. Holllfl~ld wlll mign as Officer and Di&r of Made Valley Feeders, Inc. 
dfwtivo January 1,2004, 

1.8 Rapmntati~ns by Ha!Ti#. HnlliReld makes the fPllowing reprcwntatlons upon which 
Munsee dies in cacrsl~g Magic Valley Feeders to redeem Hdlifield's stock: 

1.8.1 That Hallfffdd Is not awam af m y  actlon, p m i n g  or invastlgatlcn 
pending, or t~ the best of hls knowledga. thruatened or any claim that has beren made 
against thts Campany. 

1.8.2 That Hallifidd is not entitled to any dlvldsnd or disttlbutlon.' salaries, 
bonulsss, and cornpensatlon from Magtc Valley Fmiders. 

1.8,3 Upon the reasonable requ& afthe Company, Holllfleld will takeall action 
and wlll exacute all documents and In6trumenta necusary or desirable to cpnsumrr\ab and 
give effect to the purchase a( his stack by the Company. ' 

1.8.4 That the sbndc awned by HallWleld and redeemed hereunder has nat basn 
pldgd.  mmmberesl, h m ,  or ottranvisa mortgaged, or conveyed to secure any 
dobt or obltganon at Hdllfffetd end that said stock as of the date d redernptlon shall be h e  
and clear d all clalms or encmbram. 

1,8,5 Wdllflddshall cause hlswifetoslgn any documenuneeruarytarellnqutsh 
any dalms She may have In the stock as a w l t  62 mmunity prom In Idaho and shall 
presont such document ta the Company at cl~lng. 

Settlement Agracmant - ~ b g e  2 
23210W15Uuna 4 ,240Ah 
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1 3  Relmbursemerrt for Rent Magft Valley Fecden will pay Teny $40,OM) for house rent and 
$6,500 far shop rent. This sum d $46,500 wlll be paid a€ clwtng, 

1.10 of Cotpbbtion. The assets awed by the Corporation are all those assets It owncd 
as d January 1, 2004 including but not limibed to the farm equipment, farm whitleg, farm tractors, farm 
livegbck and "other" listed an Gihlblt 1. 

1.11 Munsee is not awan of any Ilabllltles, clalrns ct causm af actlon, pmsent!y ifl or 
to the best af thelr knowlsdp, tfmstened or likely ta be threated or asserted agalnst Ma@ Valley 
Feeden, Ine. 

1,12 Rrimburrrnont of Tax Underpayment. Holllileid wlll relrnbutse Magic Valley Feedea the /' 

sum of EIGHT HUNDRED NINE DOLLARS anq BW100 C6809.59) 8s hi3 one-third of the tax underpayment 
of $2,428,77. Thi!, will'be paid at dosing. 

2. Home Feed Y W  and Armwr F e d  Yad. 

2,l Deseriptlan. Phll Mume end Tany HolllReld entered into a "LwsdQption" dated 
Septernkr 30, 1994 ('Leasa Optton") wherein llhlig Ranches, Inc., was Lessor and Phil Munsee and Terry 
Hollifield were Lessees. Thls Lease Option applied to two separate IbaUlats. One feedlot Is known as the 
"Home Yard* and the ather is known as the "Armour Yard". The legal dacrfption pf the "Home Yard" is 
attached as Exhibit 2. The legal desaiptiort d the Armwr Yard is atteebed as ExhlMt 3. 

2.2 Appnisw Joe Dunford has dehnIned that the home Yard has a value ot $736,009 and 
that the Armour Yard has a value af$408,000. The total velue ofthc two prds  is $1,144,C300. Munsaei 
will pay one-half d Dunford's fetse; TefVy Hollifisld will pay the other halt 

2.3 Hollifield and Munsee~' Intermst In the Lew Option and mspecUve pereenta* of total 
value am: 

2.3.1 Teny HoIlilFeld - 41.5% ($474,760). 

2.3.2 Phll Munsee - 58,5% ($669,240). 

2.4 Emeke of @Ion. HdlMeld and Mumee have ddded to mamise the Optiwr mntafscd 
in the LBasa Optlan clliserrve May 19,ZOW. The Optlon Price is SRCEN HUNDRED THOUSAND DOLLARS 
($700,000). lidliheld d Munsee are entitled ta a Lewg10pdon credit against thts prlce In the amount 
d FlVE HUNDRED FOURtEEN THOUSAND NlNE HUNDRED TWENTY-SIX and 3W100 ($514,926,381, 
The sum remaining p ~ b l e  by Hollifleld and Munwe to Uhlig b ONE HUNDRED EIGHTY-SIX THOUSAlvO 

Sdtlwnant Agreement - Patje 3 
232103UlSUwrr 4.2d04tm , , 
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TWO HUNDRED TWENTY-SEVEN and 62/166 ($186,Z.27,621. Teny Hollifield will pay 41,5% Qi thls 
arno~nt ($77,204.46) plw 41.5% of the accrued rent to the date af the dosing of the sale; Phll Mumee 
wlll pay 58.5% of said amount ($108,943,161 plus 58.8% ol the m a d  rent to the date of the closing 
of the sale. 

2.5 Stpantlonaf Inbrws. The parties shell require Uhliabr Associates, CLC, an Idaho Limited 
Liability Company (hereinafter "Uhlle") to Issue the following deeds to the parties hareto, thereby separating 
the eal  property originally subject to the L W Q p t l n  Agreement as lhltows: 

4 2,5.1 A Deed to Terry Hollifdd and Carol Jean HallffIeld, husband and wife, fw 
all of Uhlig's right, titla, and i n t e M  in and to the Atmour Yard. H ~ v e r ,  Hdllfleld shall 
cause a pwllcy cd tltle InSurance to h u e  In hvor of Holl!fidd in the amount WF $408,000. 
HollMeld will pay Ule premium k r  thls pollcy. 

+ 2.5.2 A Deed to M Four, LLC, an Idaho Umlted Uablllty Company, owned by 
Mum- emveying all of Uhllg'S dght, title, a d  interest in end to the Home 'iard. Howsvar, 
Munsee shall cam a Mlcy of tlHe Insurance to tw In favor of M u m  in the amount of 
$736,0000. M u m  shall p4y the prerrrivrn for Wlla policy. 

2 -5.3 CDples of the Deeds referred to In paragraphs 25.1  md 2.5.2 are attached 
hereto as ExhlMta 4 and 5. 

2.6 Equipment IflCldd. The yatds (described in Exhibits 2 and 31 lncluds the equipment 
llsted on Exhlblt 6 (the 'Hma Yard's quipmart Is IrW under "Home Yard"; the Armour Yard's 
qulpment Is listed under "Armour Yard"), 

2.7 Pwseelon. the Munsees may retain passesslbn d the Amour Yard until May 15,2004. 
Munsee6 shall pay Hollitield, at clodingscheduled for April 9,2[X)4, therum dTWENlY-TWO THOUWND 
FIVE HUNDRED DOLLARS ($22.500) as rent 8 r  the perlod d time beglnnfng January 1,2004 and endtng 
May 15,ZWd. 

2.8 Remml d Twine. The Munsea agre to bum the M n e  and WOW that i~ piled behind 
' 

thpr home Ithated on the Armour Yard p w W  and haul off the remaining ash. 

2.9 r!danure. Naith@f pa* shall haw any right to any d the manure In the lot that b the 
other wrtv, 
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2.10 LC0 {Wvwkk Confinement Qpontlo Permll The LCO Pennlt hr 12,000 head, 
attributable to the yards. will be divlded equally between unsee and Hollifield (each y-ard hal l  end up with 

i a 6,QW head permit). Ihs parties shall coeperate with ch other In accwnpllshlng this mutt. The east 
of diviaing the 1 2 , 0  LC0 Perrnlt Into two 6,000 head L O Permlts shall be s h a d  equally by Munsabs and 
HollMeld. (Tha County has COndltibnllly appmved the Ivislon of ths LC0 Pmrmlt into two 6,000 hqad 
petmlts subject only to the dlvlslon of the watertight. Hall field and Munsee ecknowledge that nelthershall 
have the rfght to modify or otherwise negatively affect t LC0 Pennlt pending such division. Each shall 
hdd the ~ t h e r  harmless fm problems they cmta arising m those activltlos regulated by ths L C 0  Permit) 
Munsee and HollHIeld acknowledge that each Intends to ad as many cettlr as are allowed under the LC0 
Permlt (W0 head each). Each agrees not to object to r interfere with the atheft actions ~ ~ a r y  to 
fully utlllze the 6000 haad LC0 Permit. 

2.11 Paymant to HollWid. Mumwe shall Holiifidd, at Closing, the sunr d SIXTY-SR 
THOUSAND SEVEN HUFDRED SIXTY DOLLARS which represerrts the d l M n c e  between 
Munoem's peeentap ($669,240) and the value uf 

2.12 Munsm ahall also reimburse Hollifislci, the sum 8f PNENN-ONE THOUSAND 
NINE HUNDRED THIRTY-SEVEN and 50/100 58.5% d the THIRNSEVEN 
THOUSAND FIVE HUNDRED DOLLARS Rmchesr, Inc., on behalf of 
HdlKeld and Munsw on w about Aprll 15,2004. 

3, Water. I 
1 The tsml yards ham been jblntiy using ter rigid% the Prulirninery Rscommendations for 

which are attached as Exhlblb 7 and 8, 

3.2 Munsee arid Hoflifield have Sr., water right spaclallst, to 
prepare an application for tnnder the pu Amour Yard me-halt of the 
s b k  and commerrclsl water rights leavln 81 water rights appurtenant 
m the Home Yard. (Such tnnder ah rity date i q  the water so 
tmnsferred.1 f he Water RlgMs presently appu 
and 45-271 1. Thm damostlc portion of Watw 
Holllfield with one-elmh ClB) g~inE to (718) going to Mui%-r fne irrigatian 
portton of Water Rlght No. 4513711 ¶hall ba alloc 
of the fnlgatlon portion, whlch shall be 
parcel" In return for thb cemplatb relsas the Home Yard bt 

paints of diverslbn located on the foll 14 ahd Munsee 
speclfled bdaw: 

Settlement Aegcement - Page 9 
232103M15Uune 4,2Wtm 
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3.2.1 Armaur Yard - Holllfleld; 

3.2.3 Uhlig PO Acres - HollReid; 1 
3,2.4 Manhall well - Munrree; and I 
3.2.5 Twenty acre domaatlc - Wate of Ed Uhllg. I 

The padla. shall mntinua to mopmta with Dr. Bmckway nd with the Estat~ d Ed Uhlig in bringfngabout 
thrn altemtlehr in ?he water Mha. The cost d these shall be s h a d  equally by Muram and 
Holllfleld. 

3.3 The spt .of this bandsr (which is astima b b. appdmatSly U,000) C to bw shared 

equally by Munsee and HoiIMeld. 

3.4 Dr. Brockway has determined that thetra c8n w a r  and that, fdlowiflg $aid tm&fs 
of the stock water and c6mtnsrcial rights, each pew wlll 6000 cattle. (Sea Wlbit 

3.5 Following daslng, th. partias shsll joi y pow appmval d the wder tramfor (as 
discussed In paragraph 3.2 abovul by the Id8M d Water Rtsoum, Fol!owlng olWn& neither 
HdlifiJd h a  Munaea shall br obllgatad to 

3.6 HallifielU and Munaee acknowledge the best d their knowledge, no mild parties 
haw any right fR the water riuhb pdausly held by h m  Uhltg and ~ l a t e s ,  LLC, To the 
besr d thdr knowledge, all arrangements mcernfng to thlrd partres have been terminated. 

3.7 The Estate of Ed Uhllg IRE& own as the Twenty Acre Parcel" Is 
currently utillzfng a plpellne ('Mainline Plpel Twenty Acre Par+l across certain 
property sast ta the 'Home Yard wellb locatad on th e Yard parcel. It $ bliaved that the pond 
Ioca t~~ I  near the Southeast comer of the Home Yard to the Twin Falls CanaD f9 owned by 
the Church of Jssus Chrlst of Latter Day Saints. It Is the Estate wlll br able to obtain a use 
agreement whlch will allow It ta utlliw sald p (201 shares of Twfn Falls Canal 
Company water. The M a t e  will pump water Acre Prlrcei utilizing anether 
existlng ptpellna (Ma Irrfgation Pibeline") w ivlintq PiptalIna but 
'lrrigatlorr Well" also located on the Home Yard pro s responslblllty, at HoltNleld's 
sole wet, to assist tha Watt In lnstalllng a pump ptpdrns tram tha ea& and of 
the lrrlgatfon Pipelin% to the pand. This ne ne* shall clrcuryw& and n d  
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be in any way connected to the lrrlgation Well. this a ligation of Holllfidd Ms&s Munsees immediate . 

conveyance of one acre of water right to the Estate [see ragraph 3.2 abuvel. i 3.8 Untll such time ss the water transfer to tiled by the padles (as discussed In paragrsph 

3 -2 above) has b m  approved, Hollifiald and Munsee sha I adhen to the following principals regarding the 
use of their jointly owned water rights: 

3.8.1 M u m  shall utilize the poiM of on the real propatty received by 

MuMee hereunder ("the Homo Yard") and shall any other point of diversion for 

the water right unless the maximum amount been utilized from the Home 

Yard point of diversIan as now constituted. 

3.8.2 Hotlifietd shall utilize the point at iversion on the real propetty received by 
Hollifidd hereunder (the " A m u r  Yatd") and $ha not utittzs any othar pint of diversion 
for the water fight u n l e  the maxlmum amount has been utllized from the Armour 
Yard paint of diversion as now constituted. 

3.8.3 The pattias acknowledge that exMing polnb d diversion fartheir 
jointly owned water rights are presently locat cres d real pmperty owned by the 
Estate of Edward A. Uhlig, Deceased, The is legally dascribed on Exhibit 10 
attached hereto. Munsee, in return tor e af $lO,QQO from Holllfield, wlll 
~linquish all of M~lnsee's right to such two rsian. Ail newtiations canmnfhg 
these two points d dlverslon, wlth the 
Hollifield. The plpellne from the Ho 
decornmissianed by disconnecting the ending the ability the Uhlig 
Estate ta receive any water from the Irrigation Well, M u m  shall 
convey to Hollifieid all of Munsee's righ in and the pipe[lne easement 
actass ttte twenty 'acres running to th 
cost to Munsee, in wh3tew.r efforts a obtain the use of such watar 
from the points of diversion n o w  lot the Edward A. Uhjig mde, 
Munsee, and their limited liability shafl bnsfer to Hollfficld by 
Quitclaim Deed all of thdr rfght, misting pipdine 
b e m a n  the 20 acre parcel and t of the aitclalm b d  to be 
executed by Munsee and M Four, ereb as ~~h 1 b ~ f  1 i, 

3.9 Failure wf Tmrtder. Mume. and jolntly coopvdte in dewloping 
an a ~ b l e  water ttafx#f8r smrtgement which the water rights as pmvided in 
thls pamgraph 3 and the ownership of Htcr 

3.9,l Armour Yard - MolllNeld; 

Settlement Agrmment - Page 7 
232103Vl5Uune 4,2004tm 
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3.9.4 Marshatf Munsee; and 

3.9.5 T m t y  acre domestic + Estate of Ed Uhlig. 

The partfor shall continue to follow the pflncfplas reflected in pangraph 3.8 above while awaiting the 
severance of the water rlghts. Each shall be equally tespodble for the cost of punulng the water transfer 
process. I 

4. Burley Butte Feeders, LL.C. 

4.1 The assets to be delivered and sold at the M a y  27, 2004 Musser Auction shall be a$ 
descrtbed on Exhibit 12 attached hereto. 

4.2 Kelly Munsee will pay th6 sum of $4,523.98 to Burley Butte as complete payment of all 
sums owed as a result of Burley Butte's payment of certain lease payments on equipment Kelly acqulred 
from Btlrley Butte. 

4.3 Hollifield will pay Burley Butte the sum oI: $500 for a campressor prevfowly owned by 
Buriey Butte. 

4.4 The three wheellines originally owned by Burley Butte have been delfver4 ta Phil Munsee 
and all lssuas concerning those wheelfines as between the pqrtfes have k e n  resolved. Burley Butte is no 
lo-r the owner of thosa wheelllnes, 

4.5 The sprayer, previausly owned by Burley Butte, has been sold through the Mussw Brothels 
Auctian and the money has been deposited Into the Burley Butte checklng account. 

4.6 The Curnrnlns Pwer Plant shall be distributed to Ml~nsae, the non-operable Crawkr shall 
ba distributed to Hallifield. (Hollifield shall be responsible for removal of this Item.) There are a number 
of other kerns o w e d  by Burley Butte that KeIIy Munsee has in his passesslon. These will be sotd in Musser 
Auction an May 27, 2004 and the money recelved for them shall be either placed in the Burley Butte 
account or dlvldad equaIly ( l f lrd,  1/3rd, lf3rdl between Kelly, Terry, and Phil. 

Settlement Apmnent - Page 8 
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4.7 Burley Butte shall be dissolved and wound up irnmcdiately, h e  c d  af tha acewntant 
- 

n d a d  la 8 c  the final tax return fix Burley Butte &a![ be paid for by Budey Butte. Any ass& remaining 
shall immediatsly be dl*-buted equally to the thne Stwkhddem. Any tsrsr which remain payable by the 
Company shall be pald, in equal shares, by the three St6ckholdws. 

4.8 Rob Wtlliams wlll file an appmpriatelset of Articles of OQ%olutlon dissolving and winding up 
Butley Butte, UC, 

4.9 Holllfield shall cause ths hard drive fmm the computer used fat Burley Butte recordkeeplng 
to be delivered to said LLC's accountant, Ron Osterhout. In eddition, HolliReld shall cause all Burley Butte, 
LLC! ofice pqulpment md computer software to be wld and the money disbuned to Phll Munsee. Kelly 
M u m ,  and Terry Hollifield. 

5. 77 Ltvsstock, Inc. 

5.1 Ownership. 77 Liv&tx:k, Subchapter S Corpratlon, is cwned by Phil Munsee as to one- 
third; Terry Hollifield as to one-third; and Kelly Munsee as to one-third. 

9.2 Munsees shall vote in fawr of the acquisition and rademptlan by 77 Llvwtack of Hollifield's 
stock fwr the sum of ONE HUNDRED TWENTYdNINE THOUSAND FWE HUNDRED DOLLARS ($129,500). 

5.3 Cansfderatlon. In return for the $129,500 redemption payment, Hollifield shall transfer 
ail of hb stock In77 Livestock, Inc. to 77 Uvestmk, Inc. and shall release Munw and 77 Ctmitock, Inc. 
fmm any and all claims arising fmrn the actiiitfes of 77 Uvltstock, Inc., Munsee, or thelr agents and assigns 
all as more completely described in paragraph 8 below. 

5.4 Terms. The brrrrs will be cash at Cldng. 

5.5 Dab of Salm. The sale shall. be as of January 1, 2004. 

5.6 HollWeld has pald the f 1.139.64 to 77 Uvwtbck as payment d his final acmunt pmMe 
to 77 Uvestock. I 

5.7 I w m a  Taxes. H~IllHald shall be Ilablebr any income tax owed as a result of his allscable 
share of net earnings In 77 Llv~tock for the yeer 2003- At this time, lt Is estimated that his share of the 
net earnine will be as reflected on the K-1 attached as Exhibit 13. HdlMeld shall alm be nrponsible for 
any Idaho hve$tment bpdlt Recaptun Tax (if any). 77 Livestock will ppmtde Terry wlth any infomation 
nccwary to datermine applicable ldaho Inwestment Credit Recapture Tax. 
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5.8 Resiptian. Hallifie\d will reoign as Off~er and Director of 77 Livestock, lnc. affective 

January 1, 2004. 

5.9 Repr~isentations by HolI'ild. Hollifield makes the following nprarentations upan whuhlch 
Munsee relies in causing 77 Livestock to redeem HdiiReld's stock: 

5.9.1 Thet Hallrhdd IS nat awem of any action, pmoseding or invertigation 
pending, or to the best of his knowledge, threatened ar any claim that has been made 
against the Company. 

5.9.2 That Hollifleld Is pot entitled to any dividend ar diMbutian, saladas, 
bonuses, and compensation from 77 Livest6ck, Inc. 

5.9,3 That the asses and proparty and rights owned by the mmpany shatl 
remain the p r o m  d the Company and that Hollifield has no claim against assets, 
property or rlghts owned by the Company. 

5.9.4 Upon the reasonable q u e s t  of the Campany, Holfiifidd will take all action 
end will execute all documents and instruments necessary ar desirable to consummats and 
glve effect to the purchase of the stock by the Company. 

5.9.5 That the stack owned by Hollifidd redeemed hereunder has not been 
pledged, encumbered, transferred, or bthennrise mortgaged, or conveyed to secure any 
debt or obligation of Holllfldd and that sald stock as of the! date of redemption shall be free 
and clear d all claims or encumbrances. 

5.9,6 Hdiifield shall cause his wlfe to sign any documents necessary ta relinquish 
any claims she may have In tha stock as a result d camrnunlty property law9 In Idaho and 
shall present such,dacumant to the'Company at closing. 

5.10 Carpotate in#&. The hrporatfoh indudes those assets It owned as of January 1,2004 
including but not limited to those listed on Exhibit 14. 

5.1 1 MUNH is not aware of any llabllltlac, claim or cauges of OSHW pwently In existen= or 
tp the best of thdr knowledge thteatened or likely to be assem against 77 Uvcst6ck. 

6. Lsnd and Share Crop beses. 

Hollifietd and Munsee have tarminated, to Uldr salisfdon, all shari nop and land lease. Neither 
party owes tha ather anything under those lease amngamenb. 
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7.1 Munsee shall be &titled to utilize those livmtock brands reflected an Exhibit 15. 

7 2  HollMeld shall be entitled to utilize those livestock brands reflected on Exhlblt 16. 

This document shall act as B complete and full release of each party from any and all claims of the 
other, w p t  for claims each party may have against the other under this Agreement, Each party, on behalf 
of themxlva. their rerpoctive ~Rcicsrs, directors and em plop^^, d m  hereby release, aqult and dischage 
the other from any and all IlablMty of any nature or any claims of any nature that have arirren or may have 
arisen to date of this Agreement irom any dealings at telationshlps whakbevc~ between said partles. This 
S6Mment Agreement shall act as a complete and flnal settlement agreement between the parlle as to all 
Issues and as to all property ifsua and equipment issues, wcept as to items and actions that are b be 
accomplished or money to be paid from one party to another as set .forth herein. Each party releases the 
other from any claims or damages of any natuie, known or unknown, which have Occurred to date. This 
release is intended to include all claims and matters between the parties, known or unknown. If a elaim 
arises which requires Instrument to be recarded or other action of the parties, or efther ~f them, the partles 
agree to w&ufe such Instrument. 

Each party recognizes this to be a full and rxlmpl@ta setttament of all disputes between the partles 
and agrees that they have had full and adesuate legal representation with regard ta theIr respedlve cfalms. 

Thls Agmrnwt., and the gzries, transfers, and conveyances contempiated hereunder, shall be 
clwed at the TitleFact office on or before the 4" day of June, 2904. 

10. Responsibiliity for Unknown LtabiliUes. 

10.1 Magic Valley Feeders. Holllff ad, Kelly Munsee, and PhH Munsee, shall rarnnln mponsible 
for unknown fiabilitiea arizing h m  the operation of Magic Valley Fedon plor to January 1,2004. Should 
a Iiabtllty be disca\*nd follwlq the exeutlon d the Settlement Agreemnt, Kelly M u m .  Phil Munse, 
and Hollltleld shalt be equally crup~nslble fw said obligation, uGept that if the obligation waa in the 
knowledge of a p a w  on thr dgtr, of a Settlement Agreement. and that pa* failed to disclase #e obligation 
b the other party hereunder, then the mndisclosing pr ty  shall be sdely lapnsibk for sald oblig&on.. 
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10.2 Burley Butb Feeders, L.L.C. ~oil%eld, Kelly Munsee, and Phil Munsee, shall remain 
responsible fur unknown Ilablllties adsing from the operation d Butley Butte Feeders, L.L.C prior to January 
1, 2004. Should a Ilabi(ity be discovered hllowlng the execution of this Settlement Agreement, Kelly 
Munsee, Phil Munsee, and Hollifield shall be equally raspenslble tor said obligation. Each of the parties 
represents ta the othet that they are presently unaware of any liability, clalm or cause of adlon that has 
been asserted ar is likely of assertion, to be asserted against Burly Butte Feeders, LL.C, except for the 
following: 

10,2.1 Ctaima known tb MunKe. None. 

10.2.2 Clalms known to Mollifieldc None. 

10.3 77 W o d L  Hollifield, Kelly Munsee, and PhII MUM=, shall mrnain responsible for 

unknown liabilities arising from the operation of 77 Livestock prlar to January 1,2004. Should a liability 
be dlsavered fallowing the execution of the Settlement Agreement, Kelly Munsee, Phil Munsee, and 
Halliff eld shall be equally responsible for said obllgatlon, except that if the bbllgatlon was in the knowledge 
of a party on the date of this Settlclmant Agreement and that party failed to disclose the obligation to the 
&her party hereunder, then the ncn-dlscloslng party shall be oolely rwipansfble for said obligation. 

10.4 Wamnties. Holllfidd, Phil Munsee, and Kdly M u m  warrant and represent to each that 
they have disclased, to the best af thelr knowledge, all obligations and liabtlltles of Magic Valley Feeders, 
Inc-, 77 Uvestock Transportation, Inc., and Burley Butte Feeders, LLC d which they are currentty aware. 
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Edward D .  Ahrens, ISBN 1 3 5 8  
Sharon. L .  D u r h a r n ,  TSBN 5 0 4 2  
Ahx-ens & DeAnye.1.  i., p . l . I .  . c . 
P.O. Box 6561 
Boise,  Idaho 83'70.7-6561. 
Telepliorie: ( 2 0 8 )  395-000.1. 
Facsj.mile : ( 2 0 0 )  3 9 5 - 0 0 0 2  

At torneys f o r  Co-Persolla l l i~pl-~::cr~Lal i v c s  

I N  THE DIS ' t 'RICrI '  COIITI'1' OF' 'I7Hi< F 1 1'111 J 1 J l ~ T ( l l ~ \ l I  U [S' l 'R IC'I' Of, 

'THE S'I'ATE OlT IJJAIIO, 1 N AN11 L 7 0 1 C  ' 1 ' 1  1 1 1 :  (_'OI IN'T'V OF '['W 1N FA1 113s 

Iiathy $I. IJOI~FIF; , J e a l l e 1 1 ~  J " t  r7 i : i ~ ~ -  I Jack ic W e l n r ~  a, 

hereby appoi i~tel l  co-pelr,orlrll LPprr:i:~i~t_atives of tlle Es td lc  of 

Edward I,. ijlllig, c-lcceasecl, w l  1-11  al 1 3\11 Ii(11-1t-y pert.aini11y I l l e ~ ~ l  o 

qua]-i .l'.ical; ion, and aili:llol-i t y  c: E t:lle c:o - perr;orlal r ep resen ta t  i.ve:: . 

V'! I 'L'NE S S : ~ ~ ~ 

-- , Magistrare of tile 

D i s t r i c t  C o u ~ t ,  Co~lnty 01 lwi .11 Fa1 Is, !;tal<e f I d a l ~ o ,  wi 1-11 tlxc 

seal of the Court afEixed +:ili:; . / d a y  of 
~ ~ -- I 

LET'I'ERS TES1'AMEN'I'ARY WITH ACCEP'rANCF 1 



I , the undelrsigned, Ile.1.l.-eby accept the  appoint:merlC l:.o 
the  o f f i c e  of co-perso~ial. r-epl-eser~l:at:j.ve o f  tlle Es ta te  of E:clwarcl 
I ~ ,  . U k i l i g ,  deceased, a r~d do sc~l .c? \ to l iy  swear that: 1 wj.l.1 perEolrrn, 
accordj.ilg t o  .law, the cll~lties of: (1.0 pel:soiial. repwesent~ative o f  sa id  
e s t a t e .  

I r e  rne t h  i s -_I-- ( l ay  ( j r  

STATE <) i, ' I UI\.IIO ) 
) ss. 

.. -., , ' / 
Cou11Ly o f  L:,t&l ; ..,\ . - L<;..r,:  .- - (. - - ,.-.!: ) 

I ,  t he  ur.ide~:si.ynr?d, Ilr ~ : ~ . l ) y  accept: t l l ~  appoj.~~.tmel~t. to 
the  oEEice of co-per:;o~lal. 1.e~~-c?::el,l:ative of the  T3st;ate of F:tlwar-cj 
L .  Uhli- : I ,  ~leceasec'l, a11cl clo s(1Le111r11y swear t h a t  I w i l l  per Co-rin, 
accorditlg t:o law, the du1:iec: ol co-pet-solla1 repr-esentat ive ( I F  s a i d  
e s t a t e .  

~ 

Arldress: FJ . O .  Dox M 
w i t  F a ,  I D  133301 

. " .  
L 

l i e s i d i n g  at: ,J , t f -b-xr~/d,  ,?.I/ 
Fly (:ornrni S S ~ O ; ~ % ~ ) I  r e s :  & . / t ~ T , j  R r _$  

LET'I'EKS TES'I'AMENTAIIY WI'I'H ACCEPfJ:'ANCE -- % 



S'TATE OF IDAHO ) 
) ss. 

. e County o -E ,2, ,c (' *._ pb -, -. . !> ) 
A- -- -. 

1, the undcr-siqned, hereby accept  the appoirltrr~ellt tr:, 
t~lle oLficc of co-persorinl. r e p r e s e r 1 t a t i . v ~  OX t h e  Estate of Edwar-tl 
I,. Uli .Lig,  deceased, and do sol.ernlily swear- Lhat I w i l - I  perform, 
ac:cox.!.ing Lo 1-aw, the dut;.ies of co-personal representative of s a i d  
e s t a t c .  

-- .- 

Address: 4384 East 3500 N o r t h  
M i . i r t s ~ , l y l l ,  I D  8 3 3 4 4  

Teleullolle: ( 2 0 8 )  423-51.10 

be Eoire 111e this !? clay oL 
--a - - 

_-- ...- -- -- 
.A -> 

: r 4  - ' - * -1.i-.14,-i_ ,- 4 t+ -<._ 

NOTAI?,Y .PCJULICI / I . ,. 
,~. ,, '.:- -, 

Ilee icii-nq at : ..:-i .+..--- -.++--.../(I2 -Ic.>-*' 
My C o ~ n ~ n  i s s j. 0x1 Exp i re s : & .,',PA ~~ /.a ,- ,;. 


