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State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 75-14143

Priority:  November 24, 2003 Maximum Diversion Rate: 0.04 CFS

This is to certify, that THEODORE J ROYER And MARY B ROYER
6538 MELINDA DR
NASHVILLE TN 37205

have applied for a permit to appropriate water from:
Source: UNNAMED STREAM Tributary: NORTH FORK SALMON RIVER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.04 CFS

LOCATION OF POINT OF DIVERSION:
UNNAMED STREAM  SW¥%SWY%  Sec. 23, Twp 26N, Rge 21E, B.M., LEMHI County

PLACE OF USE: DOMESTIC

Twp Rge Sec | NE [ NW | sW | SE |
| NE |NW |[SW | SE | NE | NW|SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
26N 21E 23 | | | X [ |
I I I | |
CONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shall be submitted on or before February 01, 2006.

2. Subject to ali prior water rights.

3. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder
had no control.

4. Point of diversion and place of use are located on private land, also known as Homestead Entry
Survey (HES) 432.

5 Domestic use is for 1 home and does not include lawn, garden, landscape, or other types of
irrigation.

6. Th?a domestic use authorized under this right shall not exceed 13,000 gallons per day per home.

7 Prior to the diversion and use of water under this approval, the right holder shall comply with all fish
screening requirements of the Idaho Department of Fish and Game.

This permit is issued pursuant to the provjsions of Section 2-204, Idaho Code. Witness the signature of

the Director, affixed at Boise, this /3: day of 7tz’ UL, . 200‘7L .

¢

Acting for QARL J DREHER, Director




JRM 202 \dent. No. Z5-/%/43
9% STATE OF IDAHO

DEPARTMENT OF WATER RESOURCE>

 APPLICATION FOR PERMIT  fEceivep

To appropriate the public waters of the State of Idaho FEB 5 2004

T7 " Dogartmen; o
: ' > wallilien: of
1. Name of Applicant /AGOdeYﬁ J. and /L/d’w/ . ‘2{ t’/é’iﬂ Phone (J/s"l/ 55}*?’@5%56

Mailing address (338 Me /)‘nc)./ a« Driue Nashville 7AW SIZ0s—
v . - . 3y . 7
2. Source of water supply Doa[' )*%v/eéré/e;/c ey-dchisopn s (’/74,16 Jnhich is a tributary of ,/%thﬁ%k, Sa [ on '616 -

3. Location of point of diversion is Township 26N/, Range &4 ¢& 4 Sec. Z3 ,in the 1/4,
s @ 1/4, _____é_(:’*_)__ 1/4, Govt. Lot __ ,BM., Lo o hi County;

additional points of diversion if any:

4 Water will be used for the following purposes:

/ ; B -
Amount _, o-ef3 _for Adomestc purposes framZh_Z__to Jec 3( (both dates inclusive)
(cfs or acre-feet per annum)
Amount . for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) |
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) .
5 Total quantity to be appropriatedis (@) 4 cts and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source j/7 P cline A’ (o bin

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
c. Proposed well diameter is inches; proposed depth of well is feet

d.Is ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? _; Drilling firm

Well was drilled for (well owner) - Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is 2. _ years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in kW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality. \ ’

d. Domestic; show number of households. " fj/c: 7(@ me fq A we U [ nS

e. Other; describe fully.

g "L“V,;
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9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

NE NW SW SE

TWP RGE SEC NE NW swW SE NE NW sW SE NE NW SW SE NE NW sw SE TOTALS

2en| z1E] > D

Total number of acres to be irrigated (Z

10. Describe any other water rights used for the same purposes as described above. /\/ ol &

11. a. Who owns the property atthe point of diversion? _&l P .D'( v ant
b. Who owns the land to be irrigated or place of use? a 'p{o Lea st

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

this filing:

12. Remarks: 521242&/%/)/ & i//}/ D
e

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%2"x1 1" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

Micke, L;//’u ’J”M‘J - 1?0’7%“
o /)( dfg% {’\é . //(__ oo 2 A

/iq:' ¥ g
N ngg Signature of kf)plicant (and title, if applicable)

Received by S0 Date __it|2i [0 3 Time Preliminary check by

Fees_ 100% Receipted by ___ 3£ _ #_EDQAREY Date
Publication prepared by X _Date 1oll 4 {2{cD _ Published in PR TaE Y
Publication approved HC Date J ’I’L‘w 64
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State of Id 10
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

February 13, 2004 KARL J. DREHER

Director

THEODORE J ROYER
MARY B ROYER

6538 MELINDA DR
NASHVILLE TN 37205

RE: Permit No. 75-14143

Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.

MICAT Lt

0115 2004



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely, %\

Shelley W /Keen
Water Rights Supervisor

SWKklt

Enclosure(s)



CERTIFICATE OF SERVICE
| hereby certify that on February 13, 2004 | mailed a true and correct copy, postage

prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 75-14143

Al ;)M

Ka/ll Lynn Townsend
Secretary

MARY B ROYER
THEODORE J ROYER
6538 MELINDA DR
NASHVILLE TN 37205

MICRO: it
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EXPLANATORY INFORMATION
" TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

ed documentis a "Preliminary Order" issued by the department -
pursuant to section 67-5243, Idaho Code. Itcan and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief, or requests a hearing as further described below.

The accompanying order or approv

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a. petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code. :

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho. Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)

days after receipt of the denial or conditional approval.

ORAL ARGUMENT

er, the Director shall allow all parties an

If the Diréctor grants a petition to review the preliminary ord
the preliminary order and may schedule

opportunity to file briefs in support of or taking exceptions to
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the

Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with [IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a

copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provdes as follows:

ed in a final order, the order is effective fourteen (14)
etition for reconsideration. [fa party
gency head, the final order becomes

Unless a different date is stat
days after its issuance if a party has notfiled ap
has filed a petition for reconsideration with the a

effective when:

(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
' did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i A hearing was held,

if. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of th

located.

e agency action is

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2



Comment Report
75-14143

1. kwalker 2/12/2004 Permit Review

Comment: Changed source to unnamed stream rather than unnamed creek. Not up to
data entry standards. USFS believes this application is for land in NWSW rather than
SWSW as shown on app. They did not protest since this is an unsurveyed area and
will let field examination determine actual location. Must include condition stating pd
and pu are located within HES 432 to clarify where use will be located. Can process
even though located in Wilderness and Salmon-Clearwater moratorium area since for

domestic use only.

ﬁj;ii}f‘&\.;! (RPN T
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APPLICATIONS FOR PERMIT NO.
74-15075 AND 75-14143

The following application(s) have
been filed to appropriate the public
waters of the State of Idaho:

74-15075, TERRENCE ¢C
HEATON, 102 HWY 28, SALMON,
ID 83467. Point(s) of Diversion:
NENWSE S9 T21N R22E, LEMH!
County. Source: WASTE WATER.
Use: STOCKWATER. 04/01 to 11/30
0.04 CFS. Total Diversion: 0.04
CFS. Date Filed: 11/17/2003. Place
of Use: STOCKWATER. T21N R22E
S9 NWSE.

75-14143, THEODORE J
ROYER, MARY B ROYER, 6538
MELINDA DRIVE, NASHVILLE, TN
37205. Point(s) of Diversion: SWSW
§23 T26N R21E, LEMHI County.
Source: UNNAMED CREEK, Tribu-
tary to NORTH FORK SALMON
RIVER. Use: DOMESTIC. 01/01 to
12/31, 0.04 CFS. Total Diversion:
0.04 CFS. Date Filed: 11/24/2003.
Place of Use: DOMESTIC. T26N
R21E S23 SWSW.

Permits will be'subject to all prior
water rights. Protest may be submit-
ted based on the criteria of Sec. 42-
203A, ldaho Code. Any protest
against the approval of this applica-
tion must be filed with the Director,
Dept. of Water Resource, Eastern
Region, 900 N. Skyline Drive, Ste A,
Idaho Falls, ID 83402 together with
a protest fee of $25.00 for each ap-
plication on or before January 5,
2004. The protestant must also,send
a’'copy of thie protést to the applicant.

KARL J DREHER, Director

12-18-2tc

Affidavit of Publication receive’

STATE OF IDAHO JAN 2 6 200-
County of Lemhi > mﬂm?ligrya&:;‘:m

_—

RICKY G. HODGES being first duly sy(n,deposes and says he is one of the publishers (prin

~ & i
STATE OF IDAHO <
§S T
County of Lemhi _;
“ s
i
On this 12th day of January in this year of 2003 before me, A Notary Public, personally appeared -373

RICKY G. HODGES, known or identified to me to be the person whose name subscribed to the within
instrument, and being by me first duly sworn, declared that the statements therein are true, and
acknowledged to me that he executed the same.

/

M// /// <~w/ %7 W ars)

)Z’f{PUbllC for Idaho

Residing At Salmon, Idaho

My Commission expires: 01-02-2007

Publication Fee $67.08

ey




December 29, 2003

0

From: Dennis M. Dunn
To The File: 75-14143

RE: Correct Legal Location

The US Forest Service has contacted the Department with information in the form of a
Provisional USGS topographic map showing the legal location for Application 75-14143 may be
incorrect. The map indicates the point of diversion is in the NW SW of Section 23, R21E T26N.

The Forest Service will not protest the application but will wait for the field exam to determine
the correct location of the POD.

The property owned by the Royer’s is Homestead Entry 432.

See US Forest Service letter dated December 24, 2003 in the file.

MICRGFILMED

Bipae
H

CHOE 5 2004



United States Forest Boise Adjudication 161 E. Mallard Drive

Department of Service Team Suite A
Agriculture Boise, ID 83706

File Code: 2540
Date: December 24, 2003

. f 5 RRER N
Dennis Dunn !‘;_;-: o
Idaho Department of Water Resources g S i
900 N. Skyline DEc oo e )
Idaho Falls, ID 83402 TSR NIY

Bepan i
Dear Dennis, Bastern Distict i s

We have contacted you about Application For Permit No. 75-14143 filed by Mary and Theodore
Royer to divert water from an unnamed creek in the SWSW of Section 23, T26N, R21E for
domestic purposes. We have a concern about the exact location and legal description of this
proposed use of water.

The legal description on the application is the SWSW of Section 23, T26N, R21E. As shown on
the application this area is not surveyed, and on the map the location is labeled ‘approximate’. 1
discussed this briefly with Mr. Royer this morning on the telephone. He verified to me that the
point of diversion and place of use are on his private land.

Because part of the SWSW of Section 23 is National Forest System (NFS) land we would like to
provide additional information to IDWR and the applicant pertaining to the legal description.
We deire that the location be described in more specific terms to assure to all parties that the
water diversion and use are on private land and not on NFS land. Maps verifying this supportive
information accompany this letter.

We agree the area is ‘unsurveyed’with respect to the section, township and range required by the
Public Land Survey (PLS) system used in the United States. However, the area is legally
surveyed and recorded as Homestead Entry Survey 432. It was accepted by the General Land
Office of the United States November 12, 1917. The correct legal description of the private land
is ‘part of Homestead Entry Survey 432”. The 1917 map even shows the sections projected at
that time.

This information is substantially similar to the USGS map available to the Forest Service
showing projected sections and the various lands patented (private land) through Homestead
Entry Survey and Mineral Survey transactions. These maps clearly show that Johnson Creek 1s
not in the SWSW of Section 23. We estimate the actual proj ected quarter-quarter for the point of
diversion and place of use for this water right should be the NWSW of Section 23. The area will
still remain ‘unsurveyed’ with respect to the PLS. So to assure that there is no confusion as to
whether or not that location is on NFS land or private land we request that the legal location or
remarks also indicate that the point of diversion and place of use for this water right are on
private land, part of Homestead Entry Survey (HES) 432. We have used this language quite
extensively in similar situations in the Snake River Basin Adjudication.

RAL, e o
M man taivie

EEE i1

Caring for the Land and Serving People Printed on Recycled Paper
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As we discussed, these changes and additions could take place when the water right is licensed.
This would avoid additional administrative costs, inconvenience and delay at this time. We
agree and will not protest this application with the understanding that the above suggested
actions be duly considered at the time of licensing.

One small correction you may want to make at the present time is that the area code for the
Royer’s Nashville, Tennessee telephone number is shown on your electronic records as being
(616). It needs to be corrected to (615).

If you have any questions about this matter please contact me.

~ o VA o
- Tz W\\ —‘{f-uvv

STEVEN M. SPENCER
Water Use Specialist

Enclosures

Cc: Mary and Theodore Royer
Salmon and Challis National Forest
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State of I. 10
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 ¢ Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
December 10, 2003 Director

THEODORE J ROYER
6538 MELINDA DRIVE
NASHVILLE TN 37205

RE: Application for Permit No 75-14143
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application. Please refer to the above referenced number in all future correspondence
regarding this application.

A legal notice of the application has been prepared and is scheduled for publication in
the Recorder Herald on December 18 and 25, 2003. Submittal of protests to this
application will be allowed for a period ending ten days after the second publication.

If the application is protested you will be sent a copy of the protest(s). All protests
must be resolved before the application can be considered for approval. If the
protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State Office in Boise for
final processing. The State Office will notify you of any action taken on the application
and will send you a copy of the permit if approved.

Please feel free to contact this office if you have any questions.
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Water Rights Supervisor
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State of I. a0
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
December 10, 2003 Director

Legal Notice Department
RECORDER-HERALD
PO BOX 310

SALMON 1D 83467

RE: Applications for Permit No. 74-1 5075 and 75-14143

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before January 5, 2004. Your cooperation is appreciated.

Sincerely

Sharla Cox
Administrative Assistant
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The following apptication(s) have been filed to appropriate the public waters of the State of idaho:
74-15075

TERRENCE C HEATON
102 HWY 28
SALMON ID 83467

Point(s) of Diversion: NENWSE §9 T21N R22E, LEMHI County

Source WASTE WATER
Use: STOCKWATER 04/01 To 11/30 0.04 CFS
Total Diversion: 0.04 CFS

Date Filed: 11/17/2003
Place Of Use: STOCKWATER
T21N R22E S9 NWSE

75-14143

THEODORE J ROYER
MARY B ROYER

6538 MELINDA DRIVE
NASHVILLE TN 37205

Point(s) of Diversion: SWSW S23 T26N R21E, LEMH! County

Source UNNAMED CREEK, Tributary To NORTH FORK SALMON RIVER

Use: DOMESTIC 01/01 To 12/31 0.04 CFS
Total Diversion: 0.04 CFS

Date Filed: 11/24/2003

Place Of Use: DOMESTIC

T26N R21E S23 SWSW

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Eastem Region, 900
N Skyline Dr Ste A, Idaho Falls ID 83402 together with a protest fee of $25.00 for each application on or before January 5, 2004.
The protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published on December 18 and 25, 2003
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