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Notice of Security Interest in a Water Right e%ggg%

And Request for Notification of a Change in Ownership or Any Proposed ‘ /04/906@

Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will l’{.ezwdnj ?' o . 4?. (/J R ‘Q D.
1 Water Right Nos). _79-10185, 79-10116, 79-7184, 79-10186, 79-10187, 79=t0188

Adjudication Claim Nof(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legai document indicating your inferest in the property and water riglits or claims in queston,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest
D L EVANS BANK
P O BOX 87

TWIN FALLS, ID 83303

4. Name of Water Right Owner/Claimant(s
g ® cocs, Lic
5. Expiration Date of Notification Period APRIL 15, 2021
6. Is this a Renewal of Request for Notification? O YES K NO

A [
7. Signature(s) (and title if applicable) . J”V\B\AQ B —k'w [«l W,V r‘\
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Space Abové This Line For Recording Data

MORTGAGE

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is April 18, 2008, The partiea and they
addresses are: .

MORTGAGOR: .
~ CCCs, LLC
A Colorado Limited Liability Company
630 SQUTHPOQINTE COURT SUITE 200 -
COLORADO SPRINGS, Calorada 80806

LENDER:
D. L. EVANS BANK
Organized and existing under the laws of ldeho
7450 W. Emerald Street
Boise, Idaho 83713

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor grants.
bargains, conveys and mortgages to Lender, the following described property:

REFER TO EXHIBIT "A" ATTACHED HERETO AND MADEA PART HEREOF

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAHO STATE DEPARTMENT OF WATER RESOURCES
‘WATER RIGHT MO. 79-10185 WITH A CLAIMED PRIORITY DATE OF AUGUSY 4. 1908 TO 0.38 CFS OF
IRRIGATION WATER FROM.CHRISTIE CREEK A TRIBUTARY OF THE SALMON RIVER, AND WATER RIGHT NO.
76-10118 WITH A CLAIMED PRIORITY DATE OF DECEMBER 13, 1906 TQ 1.22 CFS OF [RRIGATION WATER
AND 0.04 CFS OF DOMESTIC WATER FOR A TOTAL OF 1.26 CFS OF WATER FROM SHERWIN CREEK A
TRIBUTARY OF THE SALMON RIVER, AND WATER RIGHT NO. 79-7184 WITH A CLAIMED PRIORITY DATE OF
JULY 21, 1988 TO 0.01 CFS OF STOCKWATER FROM SPRING A TRIBUTARY OF SINKS, AND WATER RIGHT
NO. 79-10186 WITH A CLAIMED PRIORITY DATE OF DECEMBER 13, 1806 TO 0.03 CFS OF STOCKWATER
FROM MUD SPRINGS A TRIBUTARY OF SINKS, AND WATER RIGHT NO. 79-10187 WITH A PRIORITY DATE OF
DECEMBER 13, 1208 WITH .03 CFS.0F STOCKWATER WATER FRCM SPIINGS A TRIDUTARY OF SINKS, ANC
WATER RIGHT NO. 78-i10188 WITH A PRIORITY DATE OF DECEMBER 13, 1906 TO 0.14 CFS OF
STOCKWATER FROM SPRING A TRIBUTARY OF SINKS, TOGETHER WITH ANY AND ALL OTHER WATER
RIGHTS AND DITCH RIGHTS APPURTENANT TO THE ABOVE DESCRIBED PREMISES,

The property ia lacatad in IDAHO County at SEE LEGAL DESCRIPTION, RURAL LUCILE, Idaho 83542,

Together with all rights, easements, appurtenancas, royalties, mineral rights, oil and gas rights. crops, timber, al
diversian payments or third party payments made to crop praducers and all existing and future impravements,
structures, fixtures, and replacements that may now, or 2t any time in the future, be part of the resl estate
described {all referred to as Proparty). This Security Instrument will remain in effect unfil the Secured Debts and

all underlying agreements have been terminated in writing by Lender.

2. MAXIMURM OBLIGATION LIMIT. The total principal emount secured by this Security instrument at any one
time will not exceed $1,669,995.00. This limitation of amount does not include interest and other fess and
charges validly made pursuant to this Security Instrument. Also, this limltation does not apply to advances made
under the terms of this Secutity Instrumant to protect Lender's security and to perform any of the covenants

contained in this Security Instrument.
3. SECURED DEBTS. The term "Secured Debts” includes and this Saecurity Instrumeant will secure each of the
fallowing:

CCCs, LLG .
Initigia

{daho Morigage .
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A. Specific Dabts. The foliowing debts and all extensions, renewals, refinancings, modifications and
replacements. A promissory note or other agreernent, No, 2812700594/12, dated April 18, 2008, from
Martgagor to Lender, with a loan amount of §1,669,985.00 and maturing an Aptil 15, 2021,

B. AR Debts. All present and future debts from Mortgagor to Lendar, even if this Security Instrument is nct
specifically referenced, ot if the future debt is unrelated to or of a different type than this debt. If more tha=
one person signs this Security instrument, each agrees that it will secure debts incurred either individually or
with others who may. not sign this Sacurity Instrument. Nothing in this Seccurity Instrument constitutes s
commitment to make additional or future loans or advances. Any such commitmeant must be in writing. In tha
event that Lender fails to provide any required notica of the right of rescigsion, Lender waives any subzaquent
security interest in the Mortgagor's principal dwelling that is created by this Security Instrument. This Secuyrity
Instrument will nat secura any debt for which a8 non-possessory, hon-purchase money security interest iz
created in "household goods” in connection with & "consumer loan,” as those terms are defined by federal law
govaming unfair and deceptive credit practices. This-Security Instrument will not sacure any debt for which a
security interest is created in "margin stock” and Lender doeg nat obtain a "statement of purpose,” as definec
and required by federal law governing securities. :

C. Sums Advanced, All sumz advanced and expenses incurred by Lender under the terms of this Security
Instrument when the evidence of indebtadness specifically states that it is secured by this Security Instrument.

3. PAYMENTs. Mortgagor agrees that all payments under the Secured Debts will be paid when due and in
gecordance with the terms of the Secured Debts and this Security Instrument. Mortgagor acknowledges that the
interest rate, payment terms, or balance due on the loan may be indexed, adjusted, renewed or renegotiated.

5. WARRANTY OF TITLE. Meortgagor warrants that Mertgagor ig or will be lawfully seized of the estate conveyed
by this Security instrument and has the right to grant, e branons of o the Proparty.
Mortgagor also warrants that the Property is unencumbered, except for encumbrances of record,

6. PRIOR SECURITY INTERESTS. With rcgard to any other mortgage, deed of trust, security agreement or other
lisn document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all cavenants.

B. To promptly deliver to Lender any notices that Mortgagor recaives from the holder.

C. Not to allow any modification or extension of, nor to request any futire advances under any note or
agreement secured by the lien document without Lender’s prier written consent. : :

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, leasa payments,
ground rents, utilitiss, and other charges relating to the Property when due. Lender may require Mortgagor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor will defend title to the Property against any clsims that would impair the fien of this Security
Instrument. Mortgagor agraes to assign to Lender, as requested by Lender, any rights, claims or defenses
Mortgagor may have mgainst partiss who supply laboer or rmatarials to maintain or improve the Property,

8. DUE ON SALE OR ENCUMBRAMCE. Lender may, at its option, declare the entire balance of the Secured Debt
to be immediately due and payable upon the creation &f, or contract for the creation of, any lien, encumbrance,

- transfer of sale of all or any part of the Property. This right is subject to the restrictions impased by federal law

{12 C,F.R. 591), as applicable. .
8. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgager is an entity other than a natural person
{such as a corporation of other arganization), Lender may demand immediate payment if:
A. A beneficial interest in Mortgagor is sold or transferred.
B. There is & change in sither the identity or number of mambers of a partnership or similar entity,
C. There is a change in ownership.af more than 25 percent of the voting stock of a corporation ar similar
entity, ,
Howaver, Lender may nat demand payment in the above situstions i it is prohibited by law as of the date of this
Security Instrument. ]
10. WARRANTIES AND REPRESENTATIONS. Mortgagor rmakas to Lender the following watranties and
rapresentations which will continue as long 8s this Security Instrument is in effect:
A. Power. Martgagor is duly orgenized, and validly existing and in good standing in all jurisdictions in which
Mortgagor operates. Mortgagor has the power and autharity to enter into this transaction and to carry on
Mortgagor's business or activity as it is now being conducted and, as applicable, is qualified 10 do 30 in zach
jurisdietion in which Mortgager operates. .
B. Authotity. The execution, delivery and performance of this Security instrument and the obligation evidenced
by this Security Instrument are within Mortgagor's powers, have been duly authorizad, have received all
necessaty governmental approval, will not violata any provision of law, or order of court or governmental
agency, and will not violate any agreement to which Martgagor is a party or to which Mortgagor is or any of
Mortgagor's property is subject.
C. Name and Flace of Business, Other than previously disclosed in writing to Lender, Mortgagor has not
changed Mertgagar's name or principal place of business within tha lest 10 years and has not ueed any other
trade or fictitious nama. Without Lender's prior written consent, Mortgagor does not and will not use any
ather name and will praserve Mortgagor's existing name, trade names and franchises,

11. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make ali repairs that are reasonably necessary, Mortgagor will not commit or allaw any waste,
impairment, or deterioration of the Property. Mortgagor will keep tha Property free of noxious weeds and grasses.
Mortgagor agrees thet the nature of the occupancy and use will not substantially change withaut Lender's prior
written zonsent. Martgagor will n&t perrit any change in any license, restrictive covenant ot easement without
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Lendar's priof written consent, Mortgagor will notify Lender of all demands, proceedings, claims, and actiors
against Mertgageor, and of any loss or damsge to the Property. )

No portion of the Property will be removed, derolishad or materially altered without Lender's prior written
consent except that Mortgagor has the right to remove items of personal property comprising a part of the
Property thay became worn or chsolete, provided that such personal property is replaced with other personal
property at lgast equal in value to the replaced personal property, free from any title retention device, security
-agreement of| other encumbrance. Such replasement of personal property will ba deemed subject to tha security
interast crea by this Security Instrument, Mortgagor will not partition or subdivide the Property without
Lender's prior written consent, ) . ‘

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting tha Property. Lender will give Mortgagor notice at the time of or before an inspection specifying a
reascnable purpose for the inspection. Any inspection of the Proparty will be entirely for Lender's henefit and

Mortgagor will in no way rely an Lender's inspection.

12. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lander may, without notice, perform ar cause them to be performed. Mortgagor appoints
Lender s attorney in fact 1o sign Mortgagor's name or pay any amount necessary far performance. Lender's right
to perform for Martgagor will not create an obligation to perform, and Lender's failure to perform will not preciudn
Lender from axercising any of Lender's ather rights under the law or this Security Instrument. If any construction
on the Property is discontinued or not carried on in a reasonable manner, Lander may take all staps necessary to
protect Lender's security interest in the Property, inciuding camplation of the construetion,

13. ASSIGNMENT OF LEASES AND RENTS, Mortgagor absolutely, unconditionslly, irrevocably and immediately
assigns, grants, bargains, conveys and martgeges o Lender all the right, title and interest in the following
{Property).
A. Existing or future leasss, subleases, licenses, guaranties and any other written ot verbal agreements for the
use and occupancy of the Property, including but not timitad to any extensions, renewals, modifications o-

replacements {Leases).
B. Rents, issues and profits, including but not limited to security deposits, minimum rents, percentage rants.
additional rents, common area maintenance charges, parking charges, real estate taxes, other applicable taxas.
insurance premium contributions, liquidated damages following default, cancellation premiums, "loss of rents”
insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, conmtract rights, general
intangibles, and all rights and claims which Mortgagor may have that in any way pertain to of are on account of
the use ar occupancy of the whole ar any part of the Property (Rents).
In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will alsc be
regarded as a security agreement. Mortgagor will promptly provide Lender with copies of the Leasea and wil!
certify these Leases are true and correct copies. Tha existing Leasas will be provided an axecution of the
Assignment, and all future Leases and any other information with respect to thegse Leasas will be providee
immediately after they are exectted. Lender grants Mortgager a revocable license to collect, receive, enjoy and
use the Rents so long as Mertgagor is not in default. Mortgegor's default automaticslly and immediately revokes
this license. Mortgagor will not collect in advance any Rents due in future lease periade, unless Mertgagor first
obtains Lender's writtén consent. Amounts callected will ba applied at Lender's discretion to the. Secured Dabts,
the costs of managing, protecting and preserving the Property, and other necessary expenses, Upon default,
Mortgagor will receive any Rents in trust for Lender and Mortgagor will nat commingle the Rents with any other
funds. When Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the Property to
Lender. Mortgagor agrees that Lender will not be considersd to be a mortgagee-in-pessession by executing this
Security Instrument or by collecting or receiving payments on the Sacured Debts, but only may become a
mortgagee-in-possession after ‘Martgagor's licensa to collect, receive, enjoy and use the Rents is revoked by
Lender or automatically revoked on Mortgagor's default, and Lender takes actual possession of the Property.
Conseguently, until Lender takes actUal possession of the Property, Lender iz not obligated to perform or
discharge any obiigation of Mortgagor under the Leases, appear in or defend any action or proceeding relating to
the Rents, the Leases or the Property, or be liable in any way for any injury or damage to any person of property
sustained in or about the Property. Mortgagor agrees that this Security [hstrument is immediately effective
betwsen Mortgagor and Lendas and effective as to third parties on the recording of this Assignment, Asg long as
this Assignment is in effect, Mortgagor warrants and represents that no default exists under the Leases. and the
parties subjsct to the Leases have not violated any applicable law on |leases, licenges and landlords and tenants.
Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the Leases
to comply with the Leases end any applicable law. If Mortgagor or ‘any party to the Lesse defsults or fails to
observe any applicable law, Mortgegeor will promptly notify Lender. If Mortgagor neglects os refuses to enforce
compliance with the terms of the Leases, than Lender may, at Lender's option, -enforce compliance. Mortgagor
will not subler, madify, extend, cancel, or otherwise slter the Leasas, or accept the surrender of the Property
covered by the Leasez (unless the Leases so require} without Lender's consent. Mortgagor will not assign,
compromise, subordinate or encumber the Leases and Rents without Lender's prior written consent. Lender does
not assumne or become fakie for the Property's maintenance, depraciation, or ather losses or damages when
Lendar acts to mansge, protect or preserve tha Property, except for losses and damages due to Lender's gross
negligence or intentionsl torts. - Otherwise, Mortgegor will indemnify Lender and hold Lender harmless for all
liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies against any party

ohligated under the Leases,
14. DEFAULT. Mortgagor will be in default if any of tha following oceur:

A. Payments. Mortgagor fails to make a paymant in full when due,

B. Insolvency or Bankruptey, The death, dissolition or insolvency of, appointment of a receiver by or on behalf
of, application of any daebtor relief law, the assignment for the benafit of creditors by or on behalf of, the
voluntary or inveluntery termination of existence by, of the ¢emmencemant of any proceeding under any—

o
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present or future federal or state insolvency, bankruptay, recrganization, composition or debtar relief law by or
against Mortgagor, Borrower, or any co-signer, endorser, surety or guarantor of this Security Instrument or any
other obligations Barrower has with Lender,

_ C. Business Termination. Mortgagor merges, dissolves, reorganizes, ends its business or existence, or a
partner or-majority owner dies or is declared lagally incornpetent.
D. Failure to Parform, Mortgagor falls to perform any condition of to keep any promise or covenant of this
Security [nstrument,
E. Other Dacuments. A default ocours under the terms of any other document relating to the Secured Debts,
F. Other Agreements. Martgagor is in default on any othar debt or agresment Mortgager has with Lender,
G. Misteptesentation. Mortgagor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a materdal fact at the time it is made or provided.
H. Judgment. Mortgagor fails to satisty ar appeal any-judgment against Mortgagor.

‘), Forfeiture. The Property is used in @ manner of for a purpose that threatans confistation by a legal authority.
J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional name without notlfymg
Lender hefore making such a change.

K. Property Transfer. MW*Q*QC“' transfers all or 8 substantial part of Mortgagor's money or property. This
condition of default, ac it relates to the transfer of the Property, is subject to the restrictions contained in the
DUE ON SALE section, .

L. Property Value. Lender determines in good faith that the value of the Property has declined or is impaired,
M. Material Change. Without first notifying Lender, there is 3 material change in Mortgagor's business
including ownership, management, and financiai conditions.

N, Erasion. Any losn proceeds are used for & purpose that will contribute to excegsive arosion of highly
eradible land or to the conversion of wetlands 1o produce or make possible the preduction of an agriculturat
commodity, as further explained by federsl law,

0. Insecurity, Lender determines in good faith that @ material adverse change hes occurred in Mortgagor's
financial condition from the conditions set forth in Mortgagor's rnost recant financial statement before the date

of this Security Instrument or that the prospect far payment ot parformance of the Sacured Debts is impaired -

for any reason.

15. REMEDIES. On or after default, Lander may use any and all remedies Lender has under state or federal law or
in any document relating to the Secured Debts. Any amounts advanced on Mortgagor's bahalf will be
immediately due and may be added to the balance owing under the Secured Debts. Lender may make @ claim for
any ‘and all insurance benefits of retunds that may be svailable on Mortgagor's defautt.

Subjest to any right to cure, required time schedules or any other notice rights Mortgagor may have under federa)
and stata law, Lender may make alt or any part of the amaunt owing by the terms of the Secured Debts
immediately due and foreclose this Security Instrument in a manner provided by |aw upon the oceurrence of a
default or anytime thercafter,

All remedies are distinet, cumnulative and not exc!uswe, and the Lender is entitled to all remedies provided at law
or equity, whether or nat exprassly set forth. The acceptance by Lender of any sum in payment or partial
payment on the Securad Debts after the balance is dus or is aceelerated or aftar foreclosure proceedings are filed
will not constitute & waiver of Lender's right to require fult and complete cure of any existing default. By not
exorcising any ramedy, Lender does not waive Lender's right to later consider the cvent a default if it continues or

happens again. )
16. REDEMPTION. The period of redemption after ssle on foreclosure will be one year if the real property sold
consisted of a tract of land of more than twenty {20) acres, and within six {6) months after the sale if the real
property sokd consisted of & tract-of land of twenty {20) acres or less. Any agreement to extend the redemption
period must ba in writing.
17. COLLECTION EXPENSES AMD ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
- Mortgagor sgrees to pay all expenses of coffection, anforcement of protection of Lender’s rights and remedies
under this Security instrumant or any other tscumant relating to the Sscured Debts. Morigagor sgrees to pay
expenses for Lender to inspect and preserve the Property and for any recordation costs of releasing tha Property
from this Security instrument. Expenses include, but are not limited to, attorneys' fees, court costs and other
lagal expenses. These expenses are due and payable immediately. |f not paid immediately, these expenses wil
bear interest from the date of payment untit paid in full st the highest interest rate in affect as provided for in the
terms of the Secured Dsbts. In addition, to the sxtent permitted by the United States Bankruptcy Code,
Mortgagor agrees to pay the reasonable attorneys’ fees mcurract by Lender to protect Lender's rlghts and interests
in connection with any bankruptey proceedings initiated by or againat Mortgagor.

18. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this saction, {1} Envivonmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA,
42 U.S.C. 9601 et seq.). all other fedaral, state and locsl laws, regulations, ordinances, court orders, attorney
general opinions or interpretive lettars concerning the public health, safety, welfare, environment or a hazerdous
substance; and (2) Hazardous Substance means any toxic, radioactive or hazardous matetial, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially dangerous to the
public health, safety, welfare or environment. The term includes, without limrtation, any substances defined as
"hazardous material,” “toxic substance,” "hazardous waste,” “hazardous substance, or "regulated substance"

under any Environmental Law.
Mortgager represents, warrants snd agregs that:

CCCS, LLC .j
Idaho Martgags : Initiatz ,ﬁ
©1956 Benkova Syatema, Ine,, St, Cloud, MN L3R g ¢

10/8abinckwaDAR2B 10000497604504 1706

PAGE B85/88



p4/16/2006 20:23

208-37F-2714

DLEVANS EMERAL MRCOLE PAGE ©&/B8

A. Except as previausly disclosed and acknowledged jn writing to Lender, no Hazardous Substance has beer,
is, or will be located, transported, manufacturad, treated, refined, or handled by any person on, under or about
the Property, except in the ordinary course of business and in strict compliance with all applicable
Environmental Law. ’

B, Except as previously discloged and acknowledged in writing to Lender, Mortgagor has not and will not
cause, contribute to, ¢ parmit the release of any Hazardous Substance on the Property.

€. Mortgagor will immaediately notify Lender if (1) a release or threatened releass of Hazardous Substancs
oceurs on, under of abdut the Property ar migrates or threatens to migrate from nearby property; or (2} there js
a violation of any Environmental Law concerning the Property. In such an event, Mortgagor will take a'f
necessary remedial action in agcordance with Enviro’nmantal Law. ‘

D. Excapt as previously disclosed and acknawledged in writing to Lander, Mortgagor has no knowledge of or
reason to believe thers is any pending o threatened investigation, claim, or proceeding of any kind relating to
{1} any Hazardous Substance lacated on, under or about the Property; or [2) any violation by Mortgagor or anv
tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as Mertgagor
has reason to helieve there is any such pending or threatened investigation, claim, or proceeding, In such an
avent, Lender has the right, but naot the obligation, to participate in any such proceeding including the right to
receive copies of any documaents relating to such proceedings.

E. Exceapt as previously disclosed and acknowledged in writing to Lender, Moartgagor and every tenant havn
been, ara and will remain in full compliance with any apphcable Eniironmental Law,

F. Except as previously disclosed and acknawledged in writing to Lender, there are no undergmund storage
tanks, private dumps or open wells locatad on or under the Property and ne such tank. dump or well will be
added uniess Lender first consents in . writing. . .

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, anc
confirm that all permits, licenses or approvals required by any applicable Environmental Law are ohtained anc
complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lander ar Lender s agent to enter and inspect the
Propem and review all records at any reasohabla time to detarmine {1) the existence, logation and nature of
any Hazardous Substance on, under or about the Property; {2) the existence, location, nature, and magnitude
of any Hazardous Substance that has been released on, under or about the Property; or {3) whether or not
Mertgager and any tenant are in compliance with applicable Environmental Law.

I. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage & qualified
ehvironmental engineer 1o prepare an environmental audit of the Property and to submit the rasults af such
audit to Lender. The choice of the environmental enginear who will perform such audit is sub;act to Lender's

approval.
J. Lender has the nght, but not the obligetion, to perform any of Martgagor's obligations under this section at
Mortgager's expense.
K. As a conseguence of any breach of any representation, warranty or promise made in this section, (1)
Mortgagor will indemnify and hold Lender and Lender's successors or assigns harrmless from end against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation cogts, penalties and expenses,
inciuding without limitation all costs of litigation and attorneys' fees, which Lender and Lendar's successors or
assigns may sustain; and {2) at Lender's discretion, Lender may release this Security Instrument and in return
Mortgagor will provide Lendar with coliateral of at least equal value to the Property without preludme to any of
Lender's rights under this Security Instrument,
L. Notwithstanding any of the janguage contained in this Security Ingtrument to the contrary, the tetins of this
section will survive any foreclogure or satisfaction of this Security Instrument regardiass of any passage of title
ta Lender or any disposition by Lender of any or all of tha Praperty, Any claims and defenses to the contrary
are hereby waived,
19. CONDEMNATION. Martgagor will give Lender prampt notice af any pending or threatened action by private
of public entities to purchase or take any or all of the Property through condamnation, eminent domaih, or any
other means. Mortgagor autharizes Lender to intervene in Mortgagor's narme in any of the above deseribad
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all ar any part of the Praperty, Such proceeds will be considered payments and
will be appliad as provided in this Security Instrurtent. This assignment of proceeds is subject to the terms af any
prior mortgage, deed of trust, security agreement or other lien document.

'20. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lendar funds for taxes and

insurance in ¢scrow,

21. CO-SIGNERS. 1f Mortgagor signs this Security Instrument but is not otherwise obligated to pay the Secured
Debts, Mortgagor doee so only to mortgsge Mortgagor's interest in the Property to gecure payment of the
Secured Debts and Mortgager does not agree by signing this Secuyrity Instrument to be personally liable on the
Segured Debts. if this Security Instrument secures a guaranty betwaen Lender and Mortgagor, Mortgagor agrees
o waive any rights that may prevent Lender from bringing any action or ¢laim against Mortgagor or any party
indebtad under the obligation. These rights may incluge, but are not limited to, any anti-deficiency or ane-action

laws.
22, WAIVERS., Except to the extent prohibited by law, Martgagor waives all appraisement and homestead
examption rights relating to the Property.

23. APPLICABLE LAW. This Security Instrument is governed by the laws of {daho, except to the extent otherwise
tequired hy the laws of the jurisdiction where the Property is located, and the United States of America,

CCLs, LLC ] ;
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24. JOINT AND INDIVIDUAL LIABILITY AND SUGCESSORS. Each Mortgagor's obligations under this Security
Instrument are independent of the obligations of any other Mortgagar. Lender may sue each Mortgagor
individually or togethar with any other Mortgagor. Lendet may release any part of the Property and Mortgager will
still be obligated under this Security Iistrumant for the remaining Property. The duties and benefits of this
Security Instrurnent will bind and benefit the successors and assigns of Lender and Mortgager.

25. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrumert may not be amended or
madified by oral agreement, No amendment or modification of this Security Instrument is effective unless rmade
in writing and executed by Mortgagor and Lender. This Security Instrument and any other dosuments relating to
the Secursd Debts are the complets and final expression of the mgreement. If any provision of this ‘Sacyrity
Instrument is unenforeeable, then the unenforcesble provision will be severed and the remaining provisions will
still be enforeeable. ‘

26, INTERPRETATION. Whenever usad, the singular includes the plural and the plural includas the singular. The
section headings are for canvenienee only and are not to be used to interpret or define tha terms of this Security
Instrument, .

27. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND RECORBING TAXES. Unless otherwise
raquired by law, sny notice will be given by delivering it or mailing it by first class mail to the appropriate party’s
address listed in the DATE AND FARTIES section, or to any other address designated in writing. Notice to one
Mortgagot will be deemed to be netice to all Mortgagors. Mortgagor will inferm Lender in writing of any ¢change
in Mortgager's name,. address or other application information. Mortgagor will provide Lender any financial
staternents of information Lender requests. All financial statements and information Mortgagor gives Lender will
be correct and complete. Mortgagor agrees to pay all expenses, charges and taxes i connection with the
preparation and recording of this Security instrument. Mortgager agrees to sign, deliver, and fila any additional
dacuments or certifications that Lender may consider nacessary to perfect, continua, end presarve Mortgagor's
abligations under this Seturity Instrument and to confirm Lender's lien status on any Property, and Mortgagor
agrees to pay all expenses, charges and taxes in cotvection with tha preparation and recording thereof. Timae is

of the essence.

SIGNATURES. By signing, Mortgagor agreas'to the terms and covenants coptained in this Security Instrument.
Mortgagoer slso acknowledges raceipt of a8 copy of this Security instrumant.

MORTGAGOR:

M i |||l :
By_/ 5 04
REED CAGLE, MEMBER

ACKNOWLEDGMENT.
{Business or Entity)
Rocvoel 3.Coonvgid Ey (hvo, County o Colovodo
this ™ day of i \ s 2000 B before me,
ﬂo\r‘ae\ N Coanvor  a Netary Public, personalfy appeared DOUGLAS M. STIMPLE and REED

CAGLE, known or identified 10 me {or proved to me on the oath of ) ta
be the MEMEBER and MEMEER, of the Limited Liability Company that executad the instrumant or the person who
executed the instrument on behalf of said Limited Liability Company, and acknowledged to me that such Limited

Liability Company executad the same.

My commission expires: Q ) Q ! Q \
O

L l e l?..OOq {Notary Public)

Z

P RAGHAEL J, COCHRA
8 NOTARY PUBLIC

MY COMMISSION EXPIRES 6/16/2009

- ™y
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EXHIBIT A

Township 26 North, Range 1 East, Boise Meridian, Idaho County, Idaho
Section 2: Government Lots 6, 11, 12, 13, SW¥, SWVSEV4

Section 3: Government Lots 1, 2, 3, 4, SVaNEY:, SVaNW VL, NYeSWYs, SEVA
Section 10: All

Section 11: NYaNEVi, SEVANEY:, NWY4, SV

Section 12: Government Lot 3, 4, 5, 8, SWYaNWV4, NWVaSWY4, LESS U.S. Highway 95 Project No. F-4113 (10)
Right of Way

Section 14: Government Lots 5, 6, 7, NYaNEY:, NW4, N%.SWVa, SWVASW4,
Section 15: All

Section 21: SWYNEY:, NWY.SEYs, SY.SEY4

Section 22: N2, N¥2SWV4, NWYSEV,

Section 23: NWYiNWY;

Township 27 North, Range 1 East, Boise Meridian, Idaho County, Idaho

Section 31: NEV4SW'4 East of Forest Service Seven Devils Road, Project No. 420 C Right of Way
Section 33: SEYSEY

Section 34: S¥2SW4

(20334 4139.PFD/20334 4139/118)



