US DA Umteo «ates Department of Agriculture
a— Office of the General Counsel

Mountain Region Telephone: 303-275-5555
P.O. Box 25005 Facsimile: 303-275-5557
Denver, CO 80225-0005

October 17, 2003

RECEIVE:
Allen Merritt
Southern Regional Manager 0CT 22 2003
Idaho Department of Water Resources Department of Water Resourc:::
1341 Fillmore St. STE 200 Southen Region

Twin Falls, ID 83301

Re: In the Matter of Application for Transfer No. 66616 (45-04114) and Application for Permit
No. 45-07745.

Dear Allen,

We are writing to update you on the status of the above titled case. On April 18, 2002,
the Department held a prehearing conference in this case. At that conference the parties
concluded that further settlement discussions would be useful in order to resolve the matter. In
accordance with those discussions the parties have attempted to resolve this matter through
negotiation. Specifically, experts for the parties developed a favorable water balance for the
proposed use at Pomerelle Ski Resort. A copy is enclosed. As a result, the development of water
facilities, mainly the storage ponds, would likely be reduced from those shown on original plans.
This proposal would seem to address the protestant's concerns. However, we have not had any
success bringing this issue to closure and regretfully believe that it is necessary to move forward
to a hearing with [IDWR on the matter.

In light of our lack of success in resolving this matter through negotiations, we request
that IDWR schedule another prehearing conference in order to narrow the issues for trial. At that
prehearing conference, we believe it would be appropriate to attempt to narrow the issues that
would be contested in the proceeding. We would also be prepared to propose a scheduling order
governing the exchange of proposed exhibits, designation of expert witnesses, and filing of any
pretrial memoranda. We also believe that a prehearing conference may be useful to obtain
admissions of fact and documents, limit witnesses, consolidate exammatlon of witnesses and
determine the procedure for subsequent hearings. o ik g




I appreciate your assistance on this matter. You may contact me at 303-275-5537 if you

have any questions.

Sincerely,

Randall J. Bramer
Office of General Counsel

enclosure

CC:.

Norman Semanko, counsel for Earl Warthen
Roger Ling, counsel for Andrwood, Inc. d/b/a Pomerelle

Leo Bell RECEIVED
Fred Hawker ' OCT 2 2 2003
Scott Nannenga, USDA Forest Service, District Ranger

Michael Collette, USDA Forest Service, BAT Depertrert of Waier Resoutcs
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MI. Norm Seglanko - Dedartmon o e R
205 North 10™ Street, Ste 530 : Southern or ReSouices -
Boise, ID 83702 | | o
Mr. Pat Brown -
P.O. Box 207

Twin Falls, ID 83303

Re:  USFS water right applications — Pomerelie ski resort. .
- Project No. 197-01-1997 )

Dear Norm and Pat:

Enclosed is a hydrologic plan and mitigation proposal for the transfer and
permit applications for the Pomerelle ski resort. The proposal essentially

- reflects the verbal concurrence that Terry Scanlan and I reached regarding the
- water balance for the facility and the effect on the Howell Creek watershed.

The main change from the original proposal is that the on-hill storage would
be largely refilled by continued diversion from the springs after snowmaking
ceases. This greatly reduces the volume of natural snowmelt captured by the
storage, and results in an augmentation of spring runoff in the Howell Creek
drainage by an estimated 13.1 acre-feet. Consumptive use would be mitigated
by reduction of irrigation under water right 45-311.

Please review the proposal and discuss it with your clients and Terry. I would
request that we have a telephone conference during the first week of
December with you, myself, Terry, Roger Ling, Randy Bramer, ané-Steve
Spencer. I will contact you toward the end of November to set up the
conference. '

Cord?)ly,
{. &
Charles G. Brockway, R.E.

Enc:  Mitigation Proposal

Ce: Woody Anderson
Roger Ling
Randy Bramer
Steve Spencer
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Hydrologic Plan for Mitigating the impact of Water
- Withdrawal and Storage at the Pomerelle Ski Area
Water right Transfer Application No. 5194 Prepared by
Water right Permit Application No 45-7745 C. G. Brockway, P.E.

" November 13, 2002

The proposed use at the Pomerelle Ski Area involves artificial creation of snow using
two standard 60-gpm snowmaking guns. The process will occur over a 75-day period
from October 15 through December 31 each year, with approximately 55 days of actual
snowrnakmg oceurring w-fhm this period for 16 hours per day

A total of 19.4 acre-feet per season will be required for snowmaking. It is proposed to
supply this water through a combination of withdrawal from Howell Creek via the existing
pump during the snowmaking period, and from on-hill storage. An analysis of the timing
and magnitude of water uses and the effects on Howell Creek was performed assuming
a maximum of 27 gpm can be withdrawn from the springs (Bennett Springs plus
Pomerelle Spring). 27 gpm withdrawn for 75 days provides 8.9 acre-feet, or about 46%

- of the total water requnrement The remaining 10.5 ac-ft will be supplied from on-hill
storage.

An analysis was made of the projected water usage for snowmaking, and the potential
impact on the Howell Creek watershed. Please refer to the enciosed diagram showing -
the water flow paths and the spreadsheet detailing the water balance calculations.

Snowmaking water will be applied to the hill and stored along with the natural snowpack.
During the snowmaking process, some of the water is consumptively used. Based on
_previous studies by Brockway Engineering for the Sun Valley Company and for Bogus
Basin, a reasonable average estimate of consumptive use is 10% of the total water
volume. Thus, of the 19.4 acre-feet used for snowmaking, about 1.94 acre-feet will be
consumed, leaving 17.5 acre-feet of snow on the hill above that which falls-naturally. At
the end of the snowmaking period, the on-hill storage will be depleted. Water will
contiriue {0 be purnped from Bennett Springs from January 1 through April 15 o refill the.
reservoirs and minimize capture of snowmelt by the reservoirs. No pumping to storage
will occur from April 15 through October 15 unless water is available to fully supply all
downstream lmgatlon rights with earlier priority dates.

The artificial snowpack will melt along with the natural snow and augment spring runoff.
The attached calculations show that the net effect on surface runoff will be an increase
of 13.1 acre-feet. m T

There will be early- and late-season overlap of the Bennett Spring pumping period with
the recognized irrigation season in the Marsh Creek area, and hence a potential for
conflict exists. Decreed rights from Howell Creek typically have priority dates of 1880 or
earlier. This conflict will be resolved in the same manner as on all decreed streams in



Mitigation Proposal — Pormerslie 11/13/02 ' 2

ldaho: by the watermaster applying the griority-date system of admrnxstratlon Any time
a decreed right (or any non-subordinated right with a priority date earlier than the
Pomerelie right) cannot be fully delivered, and shutting off the Pomerelle right will bring
relief, the watermaster will be authorized to do sc. In no case will a 2001 priority date
water right trump an 1880 decree.

‘The water balance analysis indicates that the irrigators on Howell Creek will not be
impacted and in fact there will be an augmentation of surface runoff. However, there will
still be consumptive use from the reservoir surface and sublimation from the artificial
snow in the amount of 8.3 acre-feet.- This consumptive use needs to be mitigated to
satisfy IDWR's typical requirement that there be no new.consumptive use, even if the
timing of the consumptive use is favorable to other water users. 8.3 acre-feet per year is
equivalent to 2.8 acres of irrigation, using IDWR's standard 3.0 ac-ft/acre consumptive
use allowance. It is proposed to reduce |rngat|on by 2.8 acres under water right 45-311,
adecreed right from Marsh Creek which is owned by the applicant. The water right has
a 4/1/1876 priority, a very early priority on the creek. This acreage reduction will be
adequate to mitigate the basm-W|de consumptive use of the proposed snowmaking.

In summary, the proposed hydrologic plan, including mrtlgatton has the foIIownng

. components:

1. Pump from Bennett Springs and/or Pomerelle Spring at a maximum rate of 27
- gpm generally from October 15 through April 15 (but see #5, below). Make snow
from October 15 through December 31 in the amount of 19.4 acre-feet (liquid
water volume).

2. Construct on-hill storage WIth a maximum'capacity of 16.0 acre-feet

3. Fill the storage with wintertime pumpmg from the sprmgs to the maximum extent
. - possible.

4. . Line the storage reservoir(s) with a membrane Ilner to reduce seepage to
essentially zero.

5. No water will be diverted to snowmaking storage from April 15 to Qctober 15
unless water is available to fully supply all downstream lmgatlon rights with
earlier priority dates.

6. Rely on the Watermaster of District 45 to administer the rights based on the
- priority system, as he does all other rights. Pomerelle's late-priority rights will not
be allowed to trump earlier-priority non-subordinated rights when such rights
cannot be filled.

7. “Basin-widef‘ consumptive use of the snowmaking and reservoirs will be offset be .. -
' reducing irrigated acreage under 37-311 by 2.8 acres.

RECEIVED
0CT 22 2003

Department of Water Resources
Southern Ragion
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. Devartmont of e Robou:
WATER BALANCE ANALYSIS FOR PROPOSED SNOWMAKING . R°9'°ﬂ
AT THE POMERELLE SK! AREA "o Brockway Engineering 5/25/02

For 14/13/02 mitigation proposal

27 gpm pumplng from Bennett Springs during snowmaking period
No spill back to creek during snowmaking (all water stored on hill)
New earthen storage reservoir on hill, re-filled with:
- 27 gpm pumping from Bennett Springs from 1/1 - 4/15, endmg prior to spnng snowmelt
- Remainder from spring snowmelt ,

Snowmakmg penod : 10/15 - 12/31

Total days in period . 75

No. of days of snowmaking _ ) . .- 588

Number of snowmaking guns . -2

Output of guns , 60 gpm
Operating hours / day 16 hrs/day
‘Volume of water required for snowmakma 19.4 acre-feet
Average daily demand of guns 115200 gpd
Average flow rate to guns 80 gpm
Average surface area of reservoir(s) , ' 2 acres
Pond evaporation 1/1 - 12/31 ' , 38 mches (est. from NOAA data)

Durlng s*mwmakmg perlod :
Bennet Rd Howell Rd

Howell Creek average ﬂow : 2.0 2.4 cfs
Total creek volumetric discharge v 297.5 357.0 acre-fest
Pumping rate ' - .. 27+ 27 gpmor 0.08 cfs
Volume pumped from creek for snowmaking - 8.9 8.9 acre-feet
Percent of total discharge 3.0% . 25%
Estlmated consumptnve use percentage 10.0% .
- Total annual consumptive use _ 1.94 - ac-ft

Howell Creek average discharge volumes:
' : Bennet Rd Howell Rd

Estimated average annual surface runoff 2050 3930 ac-ft (measured)
Estimated average base flow discharge _ 830 1000 ac-ft (210 days)
Estimated average annual discharge. - 2880 4760 ac-ft

Water balance:

Total applied to hill 10/15 - 12/31 19.45 ac-ft

Drawn from Bennett Springs during 10/15 - 12/31 - B.25 ac-ft (27 gpm for 75 days)
Drawn from reservoir during 10/15 - 12/31 ' '10.50 ac-ft
Volume pumped from springs 1/1 - 4/15 for reservoir refill 12.41 ac-ft (27 gpm for 104 days)
Lost to reservoir evaporation : 6.33 ac-ft
Spring runoff stored 4.42 ac-ft (res draw + evap - refill from spnngs)
Lost to consumptive use - snowmaking 1.94 ac-it
Volume which melts and contributes to runoff 17.50 ac-ft (water stored on hill - consumptive loss)
NET EFFECT ON SPRING / SUMMER RUNOFF 13.08 ac-ft
NET EFFECT ON CREEK FROM 10/15 TO 12/31 -8.95 ac-ft
NET EFFECT ON CREEK FROM 1/1 TO 4/15 _ -12.41 ac-t

TOTAL CONSUMPTIVE USE ) . -8.28 ac-ft
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United States Forest » Boise Adjudication Team 161 East Mallard, Suite A
Department of Service Recreation and Lands Boise, ID 83706
Agriculture Intermountain Region

r

Reply to: 2540

Date: February 3, 2003

Leo Bell ; RECEIVED
HC 36 Box 26 » . _
Albion, ID 83311-9702 | OCT 22 2003
Fred Hawker mm??»"«mﬁiéﬂnm"""’s
361 W 400 S

Burley, ID 83318
Dear Msrrs. Bell and Hawker:

Brockway Engineering prepared a hyrdrologic plan and mitigation proposal for the water right
transfer and permit applications the USDA Forest Service has filed for water use at Pomerelle ski
resort. This plan, developed in concert with Mr. Terry Scanlan, concludes that the proposed
water uses at Pomerelle, specifically snowmaking, will result in an estimated increase of 13.1
acre-feet of water in the Howell Creek drainage. In addition mitigation is offered. Consumptive
use of water for snowmaking at Pomerelle that results in decreased flows in Howell Creek would
be mitigated by reducing the irrigated acreage under water right 45-311.

If we understand your protest issues correctly, you are primarily concerned with possible damage
to your senior irrigation water rights in Howell Creek. We strongly believe that this plan and
associated mitigation would address the issues raised in your protest; that there is a possibility of
increasing stream flow in Howell Creek; and in the event rmtlganon is needed, mitigation is
offered and available.

A copy of the Brockway documents accompanies this letter. We want to assure that you have an
opportunity to consider the plan and proposal: If you would like to discuss this proposal and
pursue settlement of your protest, please contact Steve Spencer in Boise at (208) 331-5944 by
March 1, 2003. :

‘Sincerely,

%WM

MICHAEL E. COLLETTE
Regional Water Rights Coordinator

Attachment



Ce: Allen Mernitt _ ‘
Marsh Creek Water District 45F

Roger Ling
Woody Anderson
Scott Nannenga
e | | - RECE|ygp
Charles Brockway, Jr. - v
| | OCT 22 2003
D
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