
Form 1-222 
12-90 

a g e  of 7 STATE OF IDAHO 
\ 

DLrARTMENT OF WATER RESOURCtS 
Transfer 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 

No. 7235'5 
RECE 

AUG 1 6 2005 
. --.. - 

Depertment d Water Resow 
G & G Dairy 

' Swthem Regkn 
Name of applicant Phone (208) 324-5740 

Post Office address P.O. Box 36, Jerome, ID 83338 

A. PURPOSE OF 'TRANSFER 

1. Change point of diversion Add diversion point (XI Change place of use 

(XI Change nature of use (XI Change period of use (XI Other Split rights 

2. Describe the reason for the proposed changes To provide additional water for an existing dairy. 

See also combined transfer of another portion of this water riqht to a different 

farm - Transfers combined for mitiqation purposes. 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. Right Number 

. / ~ ~ > 8 l  

Priority Amount 
(cfslac-ft) 

Nature 
of Use 

Period of Use 

36-7378-s 9/12/1973 0.08/9. l* Stockwater 1/1 to 12/31 

36-7378-C 9/12/1973 0.08/2.9* Commercial 1/1 to 12/31 

36-8215~ 6/22/1983 0.06/4.6 Stockwater 1/1 to 12/31 

36-8215~ 6/22/1983 0.0715.8 Commercial 1/1 to - 12/31 

36-8215~ 6/22/1983 0.04/1.2 Domestic 1/1 to 12/31 

,:"-' 36-87352 1/10/1992 0.13/25.3 Stockwater 1/1 to 12/31 

i 36-87352 1/10/1992 0.13/1.2 Commercial 1/1 to 12/31 

2. Total amount of water being transferred 0 .2 8 cubic feet per second and/or 53.1 acre-feet per annum. 

5. Lands irrigated or place of use: 

3. Source of water groundwater tributary to 

4. Point@) of Diversion: 

Prinled 8/11/05 1429 

Lot 

Total acres S , C , D 

1 I4 

N W 

1 14 

SW 

Twp. 

09s 

- 

114 

N W  

Rge. 

17E 

- 

NE 114 
S ~ C .  

3 

3 

- 

Sec. 

3 

NW 114 
NE 114 

- 

SW 114 NE 114 

- 

NW 114 

- 

Twp. 

9s 

SE 114 

- 

SW 114 
NW 114 

S,C 

NE 114 

Rge 

17E 

Totals 

s,c 

D 

- 

SE I14 
SW 114 

S,C 

D 

- 

NW 114 

- 

County 

Jerome 

SE 114 SE 114 

S,C 

- 

Local name for diversion 

2 Existing wells 

SW 114 

- 

SW 114 

- 

NE 114 SE 114 

- 

NW 114 

- 
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PART 1 

6. General Information: 

a. Description of diversion system 2 existinq wells with associated distribution piping to dairy 

barn and corrals 

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? 

Yes I No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or contract 

agreeing to the proposed changes. 

c. Describe the effect on the land now irrigated if the place of use is changed pursuant to this transfer: 

4.0 acres will no longer be irrigated at current place of use to provide water 

for this particular transfer. 

d. Remarks: 

*Consumptive volume associated with 4.0 acres (Jerome-Pasture = 3.0lafa/ac) 

'36-8215 limited to 0.07 cis max. instantaneous diversion and 13,000 gpd. 

236-8735 limited to 0.13 cis max. instantaneous diversion. 

This transfer combined with transfer of more acres to another farm for mitigation 

purposes - see attached ESPA transfer spreadsheet mitigation plan and analysis. 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Transfer of Water Rights No. 

And said application is hereby , subject to the following limitations and conditions: 

Witness my hand this day of , 19  
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Page 3 of 7 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

Transfer No. 72 3 93 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 R E C E I V E D  

(Attach one copy for each right) AUG 1 6 2005 
A. DESCRIP'TION OF RIGHT AS RECORDED 

1. Right evidenced by: 

Department of Water R- 
Southern Regian 

a. DecreeNo. 36-7378 Decreed to Larry & Kathy Adams 

in case of SRBA vs. 

dated 12/30/1997? in county of 

b. License No. 36-7378 issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show 
ownership. Label document as attachment A. check appropriate box below. 

[7 Tax notice [7 Warranty Deed Other 

3. Source of water groundwater tributary to 

4. Date of priority 0 9/ 12 / 1973 

5. Water is used for the following purpose: 

Amount 2.72/544 for Irriqat ion purposes from 4/15 to 10/01 
Icfslac-ft) 
 mount' for purposes from to 
(cfslac-R) 
Amount for purposes from to 
(cfslac-ft) 

6. Total amount of water under right 2.72 cubic feet per second andlor 544 acre-feet per annum. 

7. Point(s) of Diversion: 

8. Lands irrigated or place of use: 

Lot 

Total acres 13 6 

9. Describe any other water rights used for the same purpose as described above None 

114 

S E 

Twp. 

09s 

- 

(Riqht 36-8559 also diverted through POD described above for separate POU) 

114 

NW 

Rge. 

17E 

- 

114 

NW 

Set. 

24 

- 

Totals 

13 6 

Sec. 

24 

NE 114 
NE 114 

Twp. 

09s 

NW 114 
NW 114 

- 

Rge 

20E 

SE 114 

34 

NE 114 

SW 114 
NE 114 

34 

SE 114 
SW 114 

- 

County 

Jerome 

NE 114 SE 114 NW 114 

- 

Local name for diversion 

Well and pump 

NW 114 

34 

SW 114 

34 

- 

NW 114 SW 114 SE 114 SW 114 SE 114 
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

No If yes, describe 

6. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(if the entire right is to be changed by the applicant, omit part B and C) 

1. Amount 0.08/16.0 for Irrigation purposes from 4/15 to l0/0l 
(cfslac-ft) 
Amount for purposes from to 
(cfslac-ft) 
Amount for purposes f rom to 
(cfslac-ft) 

2. Point@) of Diversion: 

3. Lands irrigated or place of use: 

Lot 

Total acres 4 . 0 

114 

SE 

Twp. 

09s 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) 

1. Amount 2 .53 /5 06 .8 for Irrigation purposes from 4/15 to 10/01 
(cfslac-ft) 
Amount for purposes from to 
(cfslac-ft) 
Amount for purposes from to 
(cfslac-ft) 

114 

N W 

Rge. 

20E 

2. Point(s) of Diversion: 

114 

NW 

S ~ C .  

24 

3. Lands irrigated or place of use: 

I 

Lot 

Total acres 12 6 .7 

Sec. 

24 

NE 114 

114 

SE 

T w ~ .  

09s 

Twp. 

09s 

Rge 

20E 

NE 114 

NW 114 

114 

N W 

Rge. 

20E 

County 

Je rome 

NW 114 NE 114 

Local name for diversion 

Existing well and pump 

SW 114 

114 

N W 

S ~ C .  

24 

SW 114 NW 114 NE 114 

Totals 

4.0 

SE 114 

SE 114 

Sec. 

24 

SW 114 

2.3 

NW 114 

1.7 

NE 114 

NE 114 

SE 114 

Twp. 

09s 

NE 114 

SW 114 NW 114 

NW 114 

SE 114 

Rge 

20E 

NW 114 NE 114 

SW 114 

SW 114 

SE 114 

County 

Jerome 

SW 114 NW 114 NE 114 

31.731.133.130.8 

Local name for diversion 

Existing well and pump 

Totals 

126.7 

SE 114 

SE 114 
SW 114 NW 114 SE 114 NE 114 SW 114 SW 114 NW 114 SE 114 SE 114 
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STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 3 

jd m a  ~ a t t a c h a  "T map indicating the n w  point@) aC dPvertCon 4ndSor ttre new place of use Ibr rights 
darcrlbed n part 1. Clearly depW the hnd by d o n ,  b&mrhp md range number. 

I 
I-- 

. , 
r Existing Wells 

686 Dai* n-->p~~ed Plar;re of UM 
Proposed Place OT use ~ L S S  Township B o u n m  

PLSS Section Lines (T. 9S, R. 17E, Sec. 3) 

0 ESPA Model Grid 
Brodcway Engineering, PLLC 
JCH - AugM I 1,2005 4 N Railroad 

F:\Projeds\Gittner DairyWq~&wAE$PA.ep 
11 4 



DEP-T OF WATER RESOURCES 

WPUCATION FOR TRANSFER OF WATER RIGHT 
PART 3 
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PART 3 

B. CHANGES IN NATURE OF USE 

1. New Nature of Use Amount 
(cfslac-ft) 

Hoursldavslvear Period of Use 

Stock/comm. 0.08/53.1 As needed 1/1 to 12/31 

2. Quantity and quality of return flows and location of discharge: 

No return flow. 

3. Describe the effects on other water uses resulting from the proposed change: 

4.0 acres dried up at oriqinal POU for new stock and commercial uses. 

ESPA transfer spreadsheet analysis requires pumping reduction to mitigate increased 

Snake River reach depletions below 5% - see attached mitiqation plan and analysis. 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the 

original right. The information contained in this application is true to the best of my knowledge. 

FOR DEPARTMENT USE ONLY 

Transfer contains 7 pages and 7 ahachments 

Received by f Date FT/ 14 / n .S Protest filed by 

Prelim. check by Fee Q s ~ .  
Receipted by  ate 8!!8!k ldd793, 
Published in Copies of protest forwarded by 

Pub. dates Hearing held by Date 

Watermaster recommendation requested on Recommended for [ I  Approval [ I  Denial 

rec'd. by 

Copy of transfer sent to lien holder 



uo-~a- .  u3 - l b :  US ~ ~ ~ f l - N ~ t r i e n t  Mgt . Sol. 208-736-1916 T-102 P005 F-207 

REc€1vED GILTNER DAIRY LEGAL DESCRIPTION 
ORIGINAL D m Y  SITE AuG 1 6 2005 

PARCELS 1-5 mmnt of W a c  nerwCeb 
Southern Region 

PARCEL NO. 1 

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE MERDIAN, 
JEROME COUNTY, IDAHO 

Section 3: SE%NW'/* and that part of the SW%NW?4, described as follows: 

~Commncing at the Northwest comer of said Section 3; 
Thence South 0'02'00" West along the West boundary of said Section 3,1325.61 

feet to the Northwest corner of SW%NW'/a; 
Thence South 89'46'52'' Ettst along the North boundary of the SWYrNW%, 

870.26 feet to THE TRUE POINT OF BEGINNING; 
Thence South 0°02'00" West, 904.17 feet; 
Thence South 89"41726" East, 437.96 feet to the East boundary of the 

S W W  W !A, said point lies North OU02'00" East, 4 16.22 feet fiom the 
Southeast comer of the S W '/N W%; 

Thence North along the East boundary of the SW%NW!A to the Northeast comer 
of the SW%NW'/a; 

Thence West along the North boundary of the SWYrNW% to THE TRUE POMT 
OF BEGfMVrNG. 

PARCEL NO. 2 

Together with an easement for road and utilities 25.00 feet on eaoh side of the 
following described centerline located in part of the SWYiNW% of Section 3, 
Township 9 South, Range 17, Bast Boise Meridian, as created by Wmanty Deed 
dated October 11,1983, recorded October 28, 1983 as Instnunent Nmber 
277140, Jerome County records, and Warranty Deed dated June 28,1984, 
recorded September 5,1986 as Instrument Number 300961, Jerome County 
records, described as follows: 

Commencing at the Northwest corner of said Section 3; 
Thence South 0°02'00" West, along the West boundary of said Section 3,2228.41 

feet to THE TRUE POINT OF BEGTIWING. 
Thence South 89'41'26" East, 1308.22 feet. 



- 8 -  5 t i :  3 FROM-Nutrient Hgt . Sol. 208-736-1916 

PARCEL NO. 3 

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE MERIDIAN, 
JEROME COUNTY, IDAHO 

Section 3: A part of the S%NW%, described as follows: 
Commencing at the Northwest corner of said Section 3 : 
Thence South OOW'00" West, 1,325.61 feet to TME REAL POMT OF 

BEGINNING; 
Thence South 8Y46'52" East, 1,130.26 fe t  along the North boundary of said 

S%NW'/+ of Section 3; 
Thence South 26'30'5 1 " West, 455 -03 feet; 
Thence South 19O02'53" East, 296.61 feet; 
Thence North 89'41'26" West, 514.56 feet; 
Thence North 65'1 0'44" West, 1 85.80 feet; 
Thence No& 89O44'09" West, 341.08 ftet to the West boundary of said Section 

3; 
Thence North 00°02'00" Bast, 609.51 fcet along the West boundary of said 

Section 3 to THE REAL POINT OF BEGINNMG. 

EXCEPTING THEREFROM that part of the SW%NWK, described as follows: 

Commencing at the Northwest section corner of said Section 3; 
Thence South 0002'00" West, along the West boundary of said Section 3, 1325.61 

feet to the Northwest corner of the S W !4N W '/4; 
Thence South 89O46'52" East, 870.26 feet along the North boundary of said 

SW?4NW% of Section 3, to THE TRUE POINT OF BEGINNING; 
Thence South 8g046'52" East, 260.00 fcet; 
Thence South 26°30'51" West, 455.03 feet; 
Thence South 19O02'53" East, 296.61 feet; 
Thence North 89"41'26" West, 1 54.07 feet; 
Thence North 0°02'00" East, 687.70 feet to THE TRUE POINT OF 

BEGINNING. 



PARCEL NO. 4 

. TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE 
MERIDIAN, JEROME COUNTY, IDAHO 

Section 3: That part of the SW!ANW%, described as follows: 

Commencing at the Northwest section corner of said Section 3: 
Thence South 0°02'00" West, along the West boundary of said Section 3, 

/ 1953.12 feet to THE TRUE POINT OF BEGINNING; 
Thence South 8Y44'09" East, 341.08 
Thence South 65°10*44" East, 185.80 
Thence South 8g041'26" East, 360.49 feet; 
Thence South 0°02'00" West, 69.96 feet; 
Thence North 8g046'52" West, 870.26 feet to a point on the West 

boundary of said Section 3; 
Thence North 0°02'00" East, along the West boundary of said Section 3, 

148.15 feet to THE TRUE POINT OF BEGINNING. 

PARCEL NO. 5 

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE BOISE 
MERLDIAPIJ, JEROME COUNTY, IDAHO 

Section 3: That part of the SW%NW!h described as follows: 

Commencing at the Northwest Section comer of said Section 3; 
Thence South 0°02'00" West, dong the West boundary of Section 3, 

2083.27 feet to THE TRUE POINT OF BEGINNING; 
Thence South 89'46'52" East, 870.26 feet; 
Thence South 0°02*00" West, 146.51 feet; 
Thence North 89'41 '26" West, 870.26 feet to a point on the West 

boundary of said Section 3; 
Thence North O"02'00" East, along the West boundary of said Section 3, 

145.14 feet to THE TRUE POINT OF BEGINNING. 



uti-28-' 145 -16: 06 FROM-Nutrient Ngt . S o l ,  

t- Dairy .y Water Uat and Runoff Calculrtionr 
Prepared By 

Bob Oblmauhlen Cartif id Nutrisnt Mmagememt Planner 

< Nutricot Managerncat Bolytbns, &LC. , , - / 

Type of milking parlor bdmg ued  ..... Psrallel Number of s t a b  p a  ride in parlor ......... 
Timu per day cows are milked, ............. Z of boldimg pan.. ............................ 

Eo~mate lor ....................................... G & 6 bai y Blh Gittncr Mike Griftith 
Number 6f Milking h h n h  ................ 953 Htad Numhtr of Dry Cows ............... - 1W Hcnd 
WclgLt of Mafuro Animals ..............., 1,40409 Pourdc 

Type o f  Separator 'Being U d  ........... Screen plus G m i t y  70% Separation 
Man- f ~ m  Mnture Admalr Handltd rrr Liquid ............... Parlar and Holding Ptn 
Manure from Heifer8 HrndIed as Uqoid .......................... None 

....... Daily mnnmre stored as a liqnid from &s milking bcrd ........................... ................, 
Daily wprroted sol& that most be handled &om tht milkiug herd .................................. 

............................................................ Daily mnnare handled as sol& from milklag herd 
Type of housimg used Cor d k i q  herd ............ Opemlot Daily Bedding ........ ....................... Typc of bedding mcd tor milking herd Lwa Straw 
Type of hourkg ustd for rtplaccmcnt animnlr ............ Optnht Daily Idd ing  ........ ............. T y p  of bcddbg wed Cor replacement a i m a h  LoDg Srrm 

Nunbtr  of Htifta ........................... - Htad 
Average Weight of Heifen ................ - Pounds 

of Toml 
of Tom1 
Cu. Ft. 
Cu. Ft 
Cu. Ft. 
Toll* 
Cu. Fr 
Ton6 
Cu. Ft. 

Head Animal Unit8 
Cows 1.053 1.614 An.Unita 
Heifer* - AaUnits 

Number of rprihrrlcrt ih warbpcn...... 48 Output ... 498 gpm Minute6 uud per cycle ........ 0 ............. PGWent of tbt *me sprinbltrr h6td.. ... 0% AddlfioaaI water mcd to elcan boldie pcn 
W r r r  used lo Amh b d d i y  per.. ...... 

Daily Dally 
h r n  Water Usa C . U O O ~  C L F ~  G ~ U O O ~  Cu. FL 
MlkHouat Clarming ........... 50 6.7 l-.. ......... ....... Pipdine Cleaning ................ 100 13.4 Cow R t p  Water - 381 51 ........... Bulk T8.k Cleaning ............. 9 l O  66.8 Wmh Pen Sprinkler8 

......... Miusllnnwns Claminp ....... 25 1 3  Wash Peu QunioglFlush 
Pador &or Cleaniq .......... 3,000 41)l .I Calf BoiUe Ctun-up Water.. .. 
Parlor Daek Flurb. .............. - Total Ptactrs Wattr Daily.. ....... 4,056 542 
Parlor Deck Flush ............... 

Ami Rmaulred DaUv fw RacvBKvdad Uaa.. .... Galhs C r  Ph 
RKycled mttr is usad for Not k y & d  

Water Source rod Amount M u g  Recycled 

.................................................. 
............ Total Doily Water to be Reeyeled 

Excar Wottr 
T o ~ l  Pmem Water To Be Stored D a y  ............... ........ Gallons of Procea Wacrr Per Cew Per Day 
Drioline Water Pcr Day ................. Cows ..................... 

Reifcrb. .................. 
......................................... Annarl Procesr Water 

Aanrnl Amimrl Driaking Water .................................. 
................ .......................... Annual Water Use .. 

4.056 542.3 
4 pl lodr 

34,654 gallons 
- gaLLoU5 '46 of To id  
S Acre Feat 10.5% 

39 Acre Feet 89.5% 
43 Acre Feet 

A m  1 
Area 2 
A n a  3 
A m 4  
Area 5 
AM 6 
Arm 7 
Area 8 
A m 9  
Arty 10 

Ltngth 
591 
415 
460 
300 
490 

Width 
519 
250 
PO 

285 
523 

Slope 
Runoil 

Paved H y r  24hr Winter 
46,009 102,243 
15.563 34,581 
6310 13.800 

12,825 28.500 
3&441 85,423 

Total 
148.252 
JB,146 
20,010 
41325 

123,864 

Corral Area 1 
Corral Area 2 
Corral Area 2 
Corn l  Artn 4 
Peed Storage Arrrr 

............. Starnec Rrqnircmenb Precipitation Evoots 11 9 , W  264,550 383,597 Ca Ft 
Totd Aha Contributing Runoff ................... 793,649 Sq Ft or 18.2 Acru 
Total Mamure Smnd ar a Liquid ............................. ......... .................... 16,995 CmFt 
Proccrr Water add Manure Stowd ........................................................ 97,609 Cu Fl 
Total Storage Needed ................................................................. .. .... 498201 Copt 
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LJARCEL -~ ~ - - T Y P E S  -- INCLUDED: ALL ~ ~ - . ~ .  ~~ ~~ ~ - ~ ~ 



Department of Water Resources 
uthem Region 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

THIS AGREEMENT made t h s  I '  day of 

between Robert and Shirlene Messner 2275 E. 600 S. ~ a z e d n ,  Idaho 83335, hereinafter 

collectively referred to as "Buyer" and Idaho Water Co. (Delbert and Frances Kohtz) of 1135 

Valley Rd. So. Eden, Idaho 83325 referred to as "Seller" 

WITNESSETH: 

That in consideration of the Stipulations herein contained and the payments to be made as 

hereinafter specified, the Seller hereby agrees to sell to the Purchaser, and the Purchaser hereby 

agrees to purchase from the Seller, the following described real property, hereinafter the "real 

property" and certain listed "personal property" situated in the County of Jerome, State of Idaho. 

REAL PROPERTY LEGAL DESCRJTTION: S112 NW 114 and N112 SW114 Sec 24 

Township 09s  Range 20E 

And perpetual non-exclusive easement for ingress and egress to the above described parcels, 

PERSONAL PROPERTY 

TOGETHER WITH a part of ldaho Department of Water ~ e s o u r c e s  license #36-7378 

for irrigation of 20 acres, and SEE EXHIBITS: 

1. Water Rights Report 

2. Seller shares a well with land owner to the North of the property. All of Idaho Water CO.,S 

rights to pump from this well a re  sold with the property. pumping equipment consists of : 1- 

Deep Well 210 h.p. Turbine Pump With Motor and Panel Model # 

3. Seller shall retain ownership of the 10 tower Valley pivot currently on the property and 

may move the pivot or leave it on the property for one year a t  sellers discretion. 

. . 

AGREEMENT FOR PURCHASE AND SALE-1 



1. PURCHASE PRICE: Full purchase price for the property is $60,000.00. 

$10,000.00 down payment has been paid and the balance $50,000.00 will be paid at closing. 

2. TITLE: A good and marketable title fiee and clear of liens and title insurance will 

be provided by the seller at closing. The seller will arrange for purchasing of the title insurance. 

3. TAXES: Purchaser shall pay all property taxes assessed against the real property and 

improvements thereon, except the Valley pivot and the Water Rights retained by Seller 

commencing from the date of closing. 

4. WATER RIGHTS: The parties hereby acknowledge that there are 20 acres of 

water rights for .the Dumose 0.f irriaation aupu ep nt to the re 1 prope eller shall have 
,he balan, yr 116 a c r ~ & . $ @ - d . , L ~ ~  

discretion to leavefkhe . . water ngh%n- in6 property or sf the water r t to another property 

without any liens against the water right. 

5 .  ZONING : Jerome County zones the land A-1 agriculture. 

6. LIENHOLDERS: Any Lienholders against the property shall first be paid out of 

the proceeds of the transaction so as to provide clear title to the land. 

7. POSSESION OF THE REAL PROPERTY: Delivered to Purchaser at the time of 

closing . 
8. ATTORNEY'S FEES: In the event any action is filed to enforce or recover under 

any provision of this Contract, the prevailing party in such suit shall be entitled to reasonable 

attorney's fees, in addition to ordinary costs of suit. 

9. BINDING EFFECT OF CONTRACT: Subject to the restrictions on 

assignments herein set forth, this Contract and the terms, conditions and provisions hereof shall 

inure to and be binding upon the respective heirs, personal representatives, and assigns of the 

parties. 

10. COSTS AND ENTIRE AGREEMENT: Costs incurred such as surveys and 

appraisals shall be the responsibility of the Buyer. The parties will share equally in the cost of 

preparation of the documents and the cost of closing. This contract constitutes the entire agreement 

of the parties on the subject matter dealt with. 

t ~. ' ., 
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11. TAX AND LEGAL CONSEQUENCES: ,It is understood and agreed that each 

party hereto has relied upon his own legal andlor tax consultant or representative and not upon any 

representations of the other party as to the legal and or tax consequences of this agreement. 

12. REMEDIES: If Purchaser fails or refuses to comply with the conditions assumed 

by them, or to perform all their obligations hereunder, Seller may, at their option: 

(a) Rescind and terminate t h s  contract, whereupon all rights and obligations hereunder shall 

cease. 

IN WITNESS WHEREOF the parties have executed this instrument, in duplicate, on the day and 

year first above written. 
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STATE OF IDAHO 
) 

County of 

On thiy wday oh@-/ 2D5, before me the undersigned Notary Public in 
and for said state,~ersonally appe R rt and Shirlene Messner known or identified to me to 
be the person whose name is subscribed to the within and foregoing instrument, and acknowledged 
to me that executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year first above written. A 

* 
Notary Public f o J / w  d I/1/- 

NOTARY PUBI-IC Residing at f STATE OF IDAHO 
+b'C*Q!?-P-+ 

i = =  g 4 ~ P ? f i b e f o r e  me the undersigned Notary Public in and for On this/3 p ,  day of 
said state, personally appeared lbert , ohtz and Frances Kohtz known or identified to me to be 
the person whose name 1s subscribed to'the within and foregoing instrument, and acknowledged to 
me that executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year first above written. 

Notary Public for u@ - _  PdfL - &++ 

Residing at J.z/) ,i& . E3 

12 4&J) 83325' 
f,/ S'rrv 

20 -4 

1 .  . : 
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Affidavit 

August 12,2005 

To Whom It May Concern, 

Sll2NWll4 and N112SW114 Sec 24 Township 09s Range 20 E is 
currently in pasture grasses and is currently being pastured by my 
cattle. 

Ro L G t  £hw 
Robert E. ~ e s s n e r  



IDAHO WATER COMPANY LLC 
AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT 

("Buyer"). The seller, Del ~ohgdisc loses  that he is a licensed real estate agent 

acting herein as principal for his own account and not representing or acting bd 8tI 

agent for the buyer. 

TERMS AND CONDITIONS 

1. The Sellers, in consideration of the terms contained herein, do hereby 

contract and agree to sell and convey to the Buyers and the Buyer does hereby agree 

to buy from the Sellers acre feetlanum consumptive of Idaho Water 

Right ## and the water 

appurtenant thereto, for ! acre foot consumptive. No land is included 

in this agreement 
-3 

2. The total purchase price shall be $- -- The entire 

purchase price shall be paid on the closing date described in paragraph 5. 
l / D  

L 4 i o  

down to be paid at signing. Payment of $+ - paid at signing. 

3. This Agreement for Purchase and Sale of said license is contingent 

upon and subject to approval of the application for transfer by the Department of 

Water Resources. If the application is not approved, this Agreement shall become 

null and void. 

4. The closing of this transaction and delivery of the executed 

Assignment to Buyer and the entire purchase price for each contract to Seller shall 

take place at the law offices of Ling, and Robinson, 615 H Street, Rupert, Idaho, 

within thirty days of Buyers receipt of approval from the Department of the 

application for transfer. The Buyers shall be given possession and use of the water 

right and the water appurtenant thereto, unon closing. 

Agreement for Purchase and Sale of Water Right -1 
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6 .  This transfer will remain in the name of Idaho Water Co. until the 

contract is closed and paid for by the buyer. The buyer's place of use and point of 

diversion will be used for the transfer. 

7. In the event of any suit proceeding by either party against the other 

party, in any way arising out of this agreement, the prevailing party shall be 

awarded their reasonable attorney fees and costs. 

8. Each party agrees to pay one-half of any costs incurred in executing 

this document. These costs shall not be more than $150.00 each. 

9. This agreement shall be binding upon and shall inure to the benefit of 

the heirs, personal representatives, administrators, successors and assigns to the 

parties hereto. 

10. Buyer understands that if Kohtz is not at fault for the failure of his 

transfer due to protests or other factors beyond Kohtz' control, Kohtz shall charge 

an hourly fee of $50.00 for the preparation and presentation of the application for 

transfer. This includes travel time and attendance of hearings on buyer's behalf. 

These monies will come out of the finder's fee charged at signing. If transfer is 

accomplished no hourly fee will be charged. If Kohtz fails to accomplish the desired 

transfer with this or other water rights the upfront money will be refunded. Buyer 

understands consultant fees for preparation of transfer, calculation of mitigation, 

and attorney fees in the case of protests and hearings on their water transfer are to 

be paidltly t h e ~ ~ o h t z  has my permission to make needed changes to the Water 

transfer application that is the result of this contract to facilitate the process of 

transferring the water. The changes made will not materially change the amount of 

money buyer has to pay, or the amount of water buyer receives. 

12. Kohtz (Idaho Water Company) has no control over the amount of 

mitigation or writedown. Brockway Engineering has precalculated the mitigation 

required for this transfer. If IDWR approves this transfer with substantially the 

same mitigation, Idaho Water Co. will provide the mitigation for the transfer. This 

precalculation is 55% water moved to Eastern Jerome County for three years 

without use. 
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OTHER PROVISIONS 

IN WITNESS WHEREOF the parties have caused their names to be 

suscribed on the dates set forth above. 

BUYERS l 
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Prepared for Bill Giltner 

Existing G & G Dairy Water Rights 
I Irrigation Stock Commercial Domestic Diversion Stock Commercial Domestic Irrigation Volume 1 

RIGHT PRIORITY Acres ~iversion Diversion Diversion Diversion Limit Volume Volume Volume ~ o i u m e  Limit 
36-821 5 612211 983 0 0.06 cfs 0.07 cfs 0.04 cfs 0.07 cfs 4.6 afa 5.8 afa 1.2 afa 14.6 afa 
36-8735 111 011 992 0 0.13 cfs 0.13 cfs 0.13 cfs 25.3 afa 1.2 afa 26.5 afa 

COMBINED: 0 0.19 cfs 0.20 cfs 0.04 cfs 0.20 cfs 29.9 afa 7.0 afa 1.2 afa 41.1 afa 

ldaho Water Co. Water Rights 
I Irrigation Stock Commercial Domestic Diversion Stock Commercial Domestic Irrigation Volume 1 

RIGHT PRIORITY Acres Diversion Diversion Diversion Diversion Limit Volume Volume Volume Volume Limit 
36-7378 911 211 973 136 2.72 cfs 2.72 cfs 544.0 afa 544.0 afa 

To G&G Dairy Site 12 afa C.U. 4.0 Ac. (Based on Jerome Alfalfa C.I.R.) 
I Irrigation Stock Commercial Domestic Diversion Stock Commercial Domestic Irrigation Volume 

RIGHT PRIORITY Acres Diversion Diversion Diversion Diversion Limit Volume Volume Volume Volume Limit 
36-7378 9/12/1973 4.0 Ac. 0.08 cfs 0.08 cfs 0.08 cfs 0.00 cfs 0.08 cfs 9.1 afa 2.9 afa 0.0 afa 0.0 afa 12.0 afa 

COMBINED: 0 0.27 cfs 0.28 cfs 0.04 cfs 0.28 cfs 39.0 afa 9.9 afa 1.2 afa 53.1 afa 

To Phillips Farm 16 afa C.U. 5.3 AC. ( B a s e d f a l f a  C . w  
lrriaation Stock Commercial Domestic Diversion Stock Commercial Domestic lrriaation Volume 1 - - 

RIGHT PRIORITY Acres Diversion Diversion Diversion Diversion Limit Volume Volume Volume Volume Limit 
36-7378 9/12/1973 5.3 Ac. 0.11 cfs 0.08 cfs 21.2 afa 21.2 afa 

Remaininq ldaho Water Co Riqht 
lrriaation Stock Commercial Domestic Diversion Stock Commercial Domestic lrriaation Volume I 

RIGHT PRIORITY Acres ~ i v i r s i o n  Diversion Diversion Diversion Limit 
- 

Volume Volume Volume Volume Limit 
36-7378 911 211 973 126.7 Ac. 2.53 cfs 2.53 cfs 506.9 afa 506.9 afa 

Brockway Engineering, PLLC 
JCH - August 5, 2005 
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GROUND-WATER RIGHTS TRANSFER SPREADSHEET 
UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE   IDAHO DEPP 

. ~ 

ldwaterco Volume 28.00 afa 

TO Phillips Volume: 16.00 afa 

TO Giltner Volume: 12.00 afa 

, 

[SPR 1970 1 0.00 1 13.90 1 13.901 0.00 1 0.00 1 0.00 1 0.00j 

C:\Documents and Settlngs\jhelms\Desktop\tempmodelsu(fer~Giltner-Phillips-idwatercow-phi~lips.xls 

- - - - - - - - - - - - - - -  
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C:\Documents and Settings\~helms\Desktop\tempmodeIsUfer~Giltner-Phillips-idwatercow-phiIlips.xls 

TRIMESTER TO WELL I OF  Proiected Use 
FROM1 WELL 

With Transfer l ~ i t h o u t  Transfer With Transfer 1 without Transfer With Transfer l ~ i t h o u t  Transfer 
FROM2 WELL FROM3 WELL 
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C:\Documents and Settings\jhelms\Desktop\tempmodelsU(fer-Giltner-Phillips-idwatercow-phillips.xls 

I~MESTER ITO WELL 
Proiected Use 

FROM1 WELL 
With Transfer lwithout Transfer With Transfer lwithout Transfer With Transfer !without Transfer 

FROM2 WELL FROM3 WELL 
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C:\Documents and Settings\jhelms\Desktop\tempmodelsWfer~Giltner-Phillips-idwatercow-phillips.xls 

I~MESTER \TO WELL 
Projected Use 

FROM1 WELL 
With Transfer l ~ i t h o u t  Transfer .With Transfer l ~ i t h o u t  Transfer ,With Transfer l ~ i t h o u t  Transfer 

FROM2 WELL FROM3 WELL 
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ITRIMESTER ITO WELL I FROM1 WELL 1 FROM2 WELL I FROM3 WELL 
Without Transfer 

SUM 2061 1 4.00 1 48.081 42.751 0.00 1 9.33 1 0.001 0.00 
WIN 2061 1 4.001 48.08 ( 42.751 0.00 ( 9.33 1 O.OO( 0.00 

C:\Documents and Settings\jhelms\Desktop\tempmodels\Xfer~Giltner-Phillips-idwatercow-phillips.xls 
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I ~ M E S T E R  ITO WELL FROM1 WELL FROM2 WELL FROM3 WELL 
Proiected Use ,With Transfer Iwithout Transfer .With Transfer lwithout Transfer With Transfer lwithout Transfer 

C:\Documents and Settings\jheIms\Desktop\tempmodeIsU(fer~Giltner-Phillips-idwatercow-phillips.xls 
















